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NMPOBJIEMBI ONTPEJAEJEHUS PASMEPA KOMIIEHCAIIUU MOPAJIBHOI'O BPEJA

Bonpoc 0 pa3mepe KoMIIeHCAllMd MOPAIBHOTO Bpela Bce B OOJbIei Mepe MpuoQpeTacT He
TOJIBKO TEOPETUYECKHiA, HO M TpaKTH4YecKkuil nHTepec. OOpamasch K MHCTUTYTY KOMITCHCAUMHA MO-
paJIBHOTO BpeJa MbI CTAIKUBAEMCS C TPOOIEMOM, CBI3aHHOM ¢ OTCYTCTBHEM YETKUX KPUTEPHEB OIpe-
JISIeHNs pa3Mepa KOMIIEHCAIMA MOpalbHOTO Bpena. bojee Toro, 3akoHOIATETFCTBOM=HE YCTaHOBIIE-
HBI MaKCHMaJIbHBIE WJIM MUHUMAJIFHBIE pa3Mepbl KOMITIEHCAIIMH MOPaJIFHOTO Bpeaa. B cooTBeTCTBUM C
HOpMaMH TPaKIAHCKOTO 3aKOHOJATEIbCTBA KOMIIEHCAIMS MOPAIbHOTO Bpea OCYMIECTBIAETCS B Jie-
HexxHoU popme. Hopmel, Kacaromiuecs: onpeaeseHus pa3Mmepa KOMIIEHCAMd MOPaIbHOTO Bpela, CBH-
JIETENBCTBYIOT O WX HEOJHO3HAaYHOM IMOHMMAaHWW W, COOTBETCTBEHHO, mpmMeHeHnu. OmpenerneHue
pazMepa KOMIIEHCAllM MOPAJILHOTO Bpesa Ha MPaKTHKE JCHCTBUTEABHO ABISAETCS «KaMHEM MPETKHO-
BEHHsI» KaK JJIsl JIML, 3asBIAIONNX COOTBETCTBYIOLINE TPeOOBaHMsI O TaKOi KOMIIEHCALIMH, TaK U JIJIs
CyJIOB, TPHHUMAIONUX OKOHYATEIbHBIE PEIICHHUS.

HebGe3piHTEpECHBIM TIpEACTABISIETCSA YSICHEHNE Ha 3TO CYET MO3WIMK 3aKOHoAaTens. Tak, pas-
Mep KOMIIEHCAIlUN MOPAJIbHOTO Bpesia ONpeAesieTcs CyAOM B 3aBUCUMOCTH OT XapakTepa MPUYHHEH-
HOT'O TMOTepIeBIIeMy (U3NUECKUX M HPABCTBEHHBIX.CTPafaHnii. HeueTkocTh omnpesienieHnst pazmepa
KOMIIEHCAIIUM MOPAJFHOTO BpeJa, Kak MpeCcTaBIfeTes, 0quH 13 Ooyiee MPUHIMITAATGHBIX U MEHee
YpEeryJIMpOBaHHBIX 3aKOHOJIATEIHCTBOM BOIIPOCOB.

B I'paxxnanckom xoaekce PecnyOnuku benapycs (nanee — 'K Pecnyonuku Benapycp) k yka-
3aHHOMY BOIIPOCY 3aKOHOJATeNh OOpalaeTcs ABaKABI: B YaCTH BTOPOH cT. 152 M IMyHKTE BTOPOM
ct. 970 [1]. B mepBOM cirydae oTMEdaeTCsi, 9TO TIPH OTPEICTICHIH pa3MepPOB KOMIICHCAITMA MOPaIBHO-
ro BpeJa CyJ IPUHUMAeT BO BHUMaHHUE CTENIEHb BUHBI HAPYIINTEN U UHBIE 3aCIyKUBAIOIINE BHUMA-
HUs 00cTosiTenbeTBa. Cyll TOJHKEH\Tak)Ke YIUTHIBATH CTEIeHb (PU3MYECKUX U HPABCTBEHHBIX CTPaja-
HUH, CBSI3aHHBIX C MHIWBUAYATBHBIMH OCOOEHHOCTSMH JIMIIA, KOTOPOMY MPHUYHMHEH Bpen. V3moxeH-
Has B cT. 970 'K PeciyOnuku Bemapych mo3uius 3akoHOAaTeNs IMeeT OoJiee pa3BepHYTHIN XapakTep.
B yacTHOCTH OTMeYaeTCs, 4To, pa3Mep KOMIIEHCALMU MOPAJILHOTO Bpefia ONpeIeNsIeTcsl Cy/IOM B 3aBU-
CUMOCTH OT XapakTepa WPHYMHEHHBIX MOTEPICBIIEMY (HU3MUYECKHX W HPABCTBCHHBIX CTpPAJaHUM, a
TaK)Ke CTETIEHN BUHBI IPUUUHUTENS BpPea B CIIydasx, KOI/1a BUHA SIBJISETCS OCHOBAHUEM BO3MEILIEHUS
Bpena. [Ipu onpeaeneniu pazmepa KOMIIEHCAIUU BpeAa JOJDKHBI YUUTHIBATHCS TPEOOBAHHS pa3yMHO-
CTH ¥ CIIPaBEeIUIMBOCTU. XapakTep (U3NYECKUX M HPABCTBCHHBIX CTPAJaHUH OICHUBACTCS CYJIOM C
ydeToM (pakTHUECKUX 0OCTOSTENBCTB, MPH KOTOPHIX OBUT MPUYMHEH MOPAIBHBIA Bpell, U HHIUBUIY-
ANBHBIX (0COOCHHOCTEH MOTepHeBIIero. Tak Kak U3 COAEP)KAaHHS BBIIIE MIEPEYUCICHHOTO CIEAYET, YTO
pa3sMEp KOMITCHCAITUN MOPAJILHOTO BPEia MOJDKEH ONPEACNAThCS B cormacoBanmuu co cT. 152, 970 I'K
PecryOnnku benapycs, paccMoTpuM crieAyrome mpoOieMHBIE acTIeKThl OIEHKH pa3Mepa KOMIIeHCa-
LIMU,\QIIpeeNIIeMble IPUMEHEHNEM 3THX HOPM.

B nocranosnennu [Inenyma Bepxosaoro Cyzaa ot 28 centsiops 2000 r. Ne 7 «O npakTHke npH-
MEHEHUS CylaMHu 3aKOHOAATEIhCTBA, PETYIHPYIOIIEro KOMIIEHCAIIMIO MOPAJbHOTO Bpena» (naiee —
[IIBC Ne 7) chopmynupoBaH psif MOJOKEHUN, MO3BOJISIIOMIUX JOCTATOYHO OOBEKTUBHO ONPEACIUTh
pazMep KOMIIEHCAllUM MOPAJILHOTO BpeJa B COOTBETCTBHUHU C MpeanucaHusMu 3akoHa. B m. 15 TIIIBC
Ne 7 mpemycMoTpeHO, 4TO TpeGOBaHHUA O pa3Mepe KOMIICHCAIWU JTOJKHBI OBITh OCHOBAHBI HA KOH-
KpPETHBIX 00cTOsTENbCcTBaX [2]. B MCKOBOM 3asiBIEHWH UCTEI IOJKEH yKas3aTh, KeM, NMPHU KaKux 00-
CTOSITENILCTBAX M KaKUMH JeHCcTBUSAMH (Oe3eficTBreM) IPUYMHEHB! eMy (pu3ndecKkre Wi HpaBCTBEH-
HBIE€ CTPaJIaHMs, B YeM OHH BBIPAXKAIOTCS, B KaKOH JCHEKHON CyMMe OH OIEHMBAET UX KOMIICHCAITHIO.
[Ipu 3TOM paszmep KOMITEHCAIIMH MOPAIBLHOTO Bpeia He 3aBUCUT OT pa3Mepa BO3MEIIEHHS MaTepruatb-
Horo ymep6a. I1. 16 TIIIBC Ne 7 yka3sIBaeT, 4To MpH OMpPEACICHUN pa3MEPOB KOMIICHCALIME MOPAJIbHO-
TO Bpena Cyay HeoOXOAuMO pyKOBOACTBOBaThCs 4. 2 1. 152 u m. 2 c1. 970 'K Pecmybnuku Benapyce.



[Ipu 3TOM C 11ETBIO OOecedeH st TpeOOBaHUI pa3yMHOCTH U CIIPABEVIMBOCTH JIsI KAYKAOTO KOHKPET-
HOT'O Ccllydasi CyAy ciiellyeT YUYWTHIBaTh CTEIIEHb HPABCTBEHHBIX U (PU3MUYECKUX CTPaJaHUi MOTEpIIEB-
HIEr0 UCXOJS M3 TSDKECTH (3HAYMMOCTH) JUISI HErO HACTYNHBIIUX TMOCJIEACTBUH M MX OOIIECTBEHHON
OIIEHKH. B 3aBHCHMOCTH OT XapakTepa CIOPHOTO MPaBOOTHOIIEHHS CIEIyeT YUYUTHIBATH 00CTOSTENb-
CTBa NMPUYUHEHHUS MOPAJIBHOIO BpENa, BO3PACT MOTEPIEBILEIO, COCTOSIHUE €r0 3I0pPOBbs, YCIOBHUS
KU3HH, MaTEPUAIBHOE TIOJIOKEHUE U MHBIE MHANBHUIYalbHbIE 0OCOOCHHOCTH.

[Ipu ompenenenun pazMepa KOMIIEHCAIIMM MOPAJBHOTO Bpea CyZAbl JOJDKHBI YYUTHIBATh CTe-
NeHb BHHBI IPUYMHMTENS Bpeda B CiIydyasX, KOTJa BHHA SIBISETCS OCHOBAHHMEM BO3MEICHHS Bpena.
Cyn BnpaBe TakXe yyecTh MMYILIECTBEHHOE ((hMHAHCOBOE) MOJIOKEHUE MPUIMHUTENS Bpena. OueHu-
Basi HEOOXOUMOCTh y4eTa MPH ONpeAeTICHUH pa3Mepa KOMIIEHCAIIUd MOPaIbHOTO Bpela TakKUX MH/IU-
BUyaJIbHBIX OCOOEHHOCTEH MOTEPIIEBIIET0 KaK YCIOBHS JKU3HH, MaTepUANbHOE MOJI0KEHNUE, Hellb3s
CKasaTh OJHO3HA4YHO, YTO IInenymom HaiineHo OeccriopHoe peuieHue. B nmepByro ouepenb BHI3BIBACT
COMHEHHME OOOCHOBAaHHOCTb PACLIMPHUTENIBHOIO TOJKOBAaHUS YIOTPEOJCHHOIO 3aKOHOJATENEM ‘B
ct. 970 I'K Pecriybnuku benapych MOHATHS «MHIUBHyalbHbIE 0COOCHHOCTH.

BecbMa CIIoHO MPOCHETUTh U KaKHe-TMO0 KPUTEPHH, KOTOPHIMU PYKOBOACTBYIOTCS, CYIbI TIPH
NPUHATHHA COOCTBEHHOTr'O pelIeHHs 0 pasMepe komneHcauuu. Hanpumep, B n. 16 IIIIBE Ne 7 roBoputes,
YTO €CJIM BOZHUKHOBEHUIO WIN YBEIMUEHUIO MOPAJIbHOTO Bpe/a COAEHCTBOBaANa HEOCTOPOKHOCTD CaMO-
'O TIOTEPIIEBILIETO, TO MPUMEHHUTENBHO K CcT. 952 'K PecnyGnuku benapych pa3Mép koMmneHcanuu onpe-
JIeTSIETCSI ¢ YYETOM CTENeHHM BHHBI MoTepresiiero. Cyn BOpaBe Takke y4ecTb UMYILIECTBEHHOE ((pHrHaH-
COBO€) TOJIOKEHHE MPUYMHUTENS Bpeaa. B To ke Bpemsl, TON0KEHHs, COAEPIKaIINecs] B IPUBEAECHHBIX
Boie 1. 15 u 16 [IIIBC Ne 7, He comepkaT OTBETOB Ha OT/AEIbHbBIE BOIIPOCH! B CHITy HECOBEPIIEHHBIX
3aKOHOJATENbHBIX (POPMYITHPOBOK, YACTh N3 KOTOPBIX HOCUT AOCTATOYHO CIIOPHBIN XapakTep.

B nocranosnenun [Inenyma Bepxosnoro Cyna ot 23 mekabps 1999 r. Nel5 «O mpaktuke pac-
CMOTPEHUsI CyAaMH I'Pa)KIaHCKUX JIeJ O 3allUTe YeCTH, JOCTQUHCTBA U JIEJOBON pelyTanuu» (naiee —
[IIBC Ne 15) B 1. 20 roBOpHTCSL, YTO MPH OIIPEAEIECHUH pa3Mepa, KOMIICHCAIMH MOPaJIbHOTO Bpeja Ciie-
JyeT yYUTHIBAaTh XapakTep NPUYMHEHHBIX UCTILy HPABCTBEHHAIX €TPaAaHUN, KOTOPbIE OLIEHUBAIOTCA CY-
JIOM C y4eToM (PaKTUYECKUX OOCTOSTENLCTB PUYMHEHHS, MOPAITLHOTO BpE/ia U MHMBUIYAIBHBIX 0CO-
6ennocteil uctma [3]. Ilpu ompeneneHnu pasmepal KOMIICHCAIIMA MOPAJIBLHOTO Bpesa, MPUIUHEHHOTO
TPOXIaHUHOM, CyJ MOXKET y4eCTh €ro MMYIIECTBEHHOE MOJIOKEHUE, 32 UCKIIOUYEHHEM CIIy4aeB, KOTAa
TaKOW Bpe] MPUYMHEH JIEHCTBUSMH, COBEPIIEHHBIMU YMBIIUIEHHO (1. 3 ¢T. 952 n 1. 1 cT. 968 I'K).

Takum 00pa3oM, aHATN3 UHCTHTYTa KOMITCHCAIIMK MOPAIBLHOTO Bpeaa TO3BOJISIET CENaTh BbI-
BOJl 0 HEOOXOANMOCTH KOMIUIEKCHOT'QsUECIETOBAHMS JAHHOTO MPaBoOBOro siBieHus. Llenecoobpasno
KOHKPETH3HPOBAaTh HOPMBI OEJIOPYCCKOTO 3aKOHOJATENbCTBA KACaIOUIMECs, B YACTHOCTH, CO3IAHUS
MEXaHU3MOB YCTAHOBIICHHSI MHIUBUTYya bHBIX OCOOCHHOCTEH JTMYHOCTH, METOJIMK OTPENEIECHUs TITy-
OMHBI CTpaJaHWH, KOTOpPHIE MO3BOJISIET, B CBOIO ouepeab, TUPPEePeHINPOBAHHO MOAONTH B KaXKIOM
KOHKPETHOM CJIydae K ONpeACICHHI0 pa3Mepa KOMIIEHCAlM MOPaJIbHO Bpena.
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