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NCTOYHUKH ITPABA B PECITYBJIMKE BEJIAPYCb

Kaxnas mpaBoBasi cucrema 11000l CTpaHbl UMEET ONpPEeTICHHbBIE CIIOCOOBI 3aKPEIUICHUS
paBOBbIX HOpM. [103TOMYy MOXHO CKa3aTh, YTO JUIsl KaXX/1OM MPaBOBOW CUCTEMBI XapaKTEPHbI
cBou (opmbl 3akpemyieHHs 3TuX HOpM. PecmyOnmuky bemapych OTHOCAT K CTaHam C
KOHTMHEHTAJIbHOM TTpaBoBOM cucteMoi. Ha 310 ectb cBou aprymentsl. [lImatkoB U.W. roBopur,
4TO OeJIopycCcKas MpaBoBasi CHCTEMa HCTOPUYECKU CKIIAIbIBAJIaCh KaK CHCTeMa MHMCAaHOro MpaBa,
W MO3TOMY OHA OTHOCHUTCS K MOJEIM pomaHo-TepmaHckoro tuma [7, c. 18]. Ins pomaHno-
repMaHCKON MPaBOBOM CEMbU XapaKTEpHbIE TaKHMEe MCTOYHMKM IPaBa, KaK MPaBOBBIC OObIYaM,
HOPMAaTUBHBIE IPABOBbIE aKThl, HOPMATUBHbIC (IOPUIUYECKHE) JTOTOBOPHI; OOIHe’ TPHUHIIUITBI
IpaBa, HOPMbI MEX/1YHapOAHOI'O [1paBa, PaBoOBble JOKTpUHBL. [y cuctemsl pasa PecriyOnuku
benapych xapakTepHbl CIEAYIOLIME MCTOYHUKU: MPABOBOM OObIUal, HOPMATUBHBIN IPaBOBOI
aKT, HOpMATUBHBIN JOrOBOP, OOLIME IPUHIUIIBI IPABA.

[IpaBoii 0ObI4aii ABISETCS CaMbIM JPEBHUM U3 CYIIECTBYIOIMX TIPABOBBIX MCTOYHUKOB.
BaxHo noHrMaTh 3HauU€HUE ATOr0 TEPMHUHA, BE/Ib U3-3a €r0 IUPOKONO IPUMEHEHNUS B IPOIILJIbIE
BpEMEHa, MECTHbIE O00bIYaM B HEKOTOPHIX CTpaHax CTalu< Ha3blBaTh IPABOBBIMHU. Takas
TEHJICHIMS XapaKTepHa Ul CTPaH C aHIJIO-CAKCOHCKOW MPaBOM CHCTEMOM, TaK Kak 3TO ObLI H
OCTaeTCsi OJIMH W3 OCHOBHBIX HCTOYHHKOB ATOW CEMbH ‘HApPAIy C CYIACOHBIM MpPELEICHTOM.
MecTHbIf 00BIYAl — TPaBUIO TOBEACHUS, BOIICAIIEE B MPUBBIUKY CIYCTS JUIMTEIbHBINA
MIPOMEKYTOK BPEMEHH, BCIEACTBHE €r0 MHOTOKPAaTHOFO mpumeHeHus. [IpaBoii ke oObruail —
IIPaBUJIO TIOBEJICHUS, BOILIE/IIEE B MPUBBIUKY UICaHKIIMOHUPOBAaHHOE rocynapcrsoM. M3 storo
MOJKHO CJIeJIlaTh  BBIBOJ, 4YTO IIPaBOBOM . 0ObIYall TapaHTHPYeTCAd TOCYIapPCTBEHHBIM
NPUHYXICHUEM | SIBIISICTCSI MCTOYHMKOM/TIpaBa. Kak yke ObUIO CKa3aHO, MPaBOBOW 0ObIYait
MIOJIyYUJI CBOE€ PACHpOCTPAHEHHE B AHFJIIO-CAKCOHCKOM NPaBOBOM CEMbE, OAHAKO U B POMAaHO-
repMaHCKON MMEET MECTO, HO, CTOMTCKad3aTh, HE TaK pacrpoctpaneH. B Pecniyonuke benapycs
€ro IpPUMEHEHHE HalUIOCh BO \\BHEIIHEH TOPIOBJIE, MOPCKUX IIEPEBO3KAX, a TaKXKE B
MEX1yYHapOJAHO-TIPaBOBbIX OTHOILIEHUSAX. Ellle OAHMM NpUMEpPOM MOXKET MOCIYKUTh CTaThs
1093 TI'paxnanckoro Konekea. Pecnybnuku benapycs, B kotopoil Pecnybnmuka bemapych
NPU3HACT JEUCTBUE MEKIAYHApOAHBIX OOBIUAEB, OTHOCAUIMXCA K TIPa)JAaHCKO-IIPaBOBBIM
OTHOUICHUSIM, OCJIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

BtopeiM ucTOUHHKOM MpaBa O0€IOpYCCKOW MPABOBOM CHUCTEMBI SBJISIETCSI HOPMATHBHBIN
npaBoBoOH akT. [IJis1 KOHTHHEHTAJILHOM MPaBOBOIl CHCTEMbI UIMEHHO Takasi popMa mpaBa sIBISIETCS
OCHOBHOM, TaK KaK JaHHasl CeMbsl 3apOXk/Jajach B KaueCTBE MHCbMEHHON MPAaBOBOM CUCTEMBI,
KaK 3TO Y»K&yIOMHUHanock panee. OnpeesieHne HOpMaTUBHOTO ITPABOBOIO aKTa 3aKpPEIUIEHO B
ctatbe 273akoHa «O HOPMATHUBHBIX IMpPaBOBBIX aKkTax»: «HopMaTUBHBIM NPaBOBOM aKT —
o(UIMaNbHBIA TOKYMEHT YCTaHOBJIEHHON (DOpMBI, MPUHATHIA (M34aHHBINA) HOPMOTBOPUYECKUM
OpraHoM (JIOJDKHOCTHBIM JIMIIOM) B Tpelenax €ero KOMIIETEHIIMH WM pepepeHIyMoM C
COOJIIOJIEHHEM TPEAYCMOTPEHHONW 3aKOHOAATENILCTBOM IPOLEAYpPbI, KOTOPbIM HampaBieH Ha
YCTaHOBJIEHHE, HM3MEHEHHE, O(QUIHUATbHOE TOJIKOBAHWE, MPHOCTAHOBIIEHUE, BO300HOBJIEHHE,
IpOJJICHUE M MpEeKpalleHue NecTBUS HOPM IpaBa Kak 00Ieo0sS3aTeNbHBIX MPaBHJI MOBEACHUS
MOCTOSSHHOTO ~WMJIM  BPEMEHHOTO  XapakTepa, pacCUMTaHHBIX Ha MHIUMBUIYaJIbHO HE
ONpEACIEHHBIM KpYyr JIMII M HEOAHOKpaTHOe NpuMeHeHue»[3]. BumneBckuii A.D., TOIKys
onpejeieHue HOPMAaTHUBHOIO IPAaBOBOTO aKTa, MPUXOIUT K CJIEAYIOIIMM  BBIBOJAM:
«HopmatuBHBII TpaBOBOM AaKT — akT IIPaBOTBOPUECKON JEATENBHOCTH KOMIIETEHTHBIX
rOCYy/IapCTBEHHBIX OPraHoB, B HEKOTOPBIX CIy4asX — HENOCPEJICTBEHHO Hapoaa (mpu
pedepeHayMax), KOTOpbIH yCTaHABIUBAET, M3MEHSET WM JOTIOTHSIET HOPMBI mpaBay [5, ¢. 132].
OCHOBHBIMU BHJaMH HOPMaTHBHBIX MPAaBOBBIX akTOB sBJsAOTCA: Konctutymus PecnyGnuku
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benapych — OCHOBHOM 3aKOH rOCyIapCTB ¢ POMaHO-TE€PMAaHCKOW MPABOBOM CUCTEMOM; pelICHUs,
NPUHATHIC peCcIyOIMKaHCKUM pedepenayMmom; 3akonbl Pecydnuku benapych; nekpeTs, ykasbl
I'maBel rocynapcrtBa; mocraHoBiieHus mnanar [lapnmamenTa; mocranoBneHus lIpaButenbcTBa;
HOpMaTHBHBIE TpaBoBble akThl BepxoBHoro Cyma Pecnybnuku benapycs, ['enepanbHOl
MPOKYpaTypbl, HOPMOTBOPUECKHUX OPraHOB, MOAYMHEHHBIX (momoT4yeTHbiX) IIpesuaenty
Pecny6nuku benapych; HOpMaTUBHBIC MPABOBBIE aKThl MUHHUCTEPCTB, MHBIX PECITYOJIMKAHCKUX
OpraHOB TOCYAApCTBEHHOTO YIPaBJICHMS;, DPELICHUS, NPUHATHIE MECTHBIM pedepeHIyMOM,
pEllIeHUs] OpraHOB MECTHOT'O YIIPaBJIEHUS U CaMOYIIPABJICHUS; HOPMATHUBHBIE MPAaBOBBIE AKTbHI
MHBIX HOPMOTBOPYECKHUX OPraHOB (IJOHKHOCTHBIX JIMII); TEXHUYECKHE HOPMATUBHbBIC ITPABOBHIE
akTbl. OJHMMH W OCHOBHBIX MPEUMYIIECTB HOPMATHBHBIX IIPABOBBIX AaKTOB SIBISETCS MX
YETKOCTh U SICHOCTh B TPAKTOBKE MPaB M 00sI3aHHOCTEH YeloBeKa M0 CPaBHEHHUIO C MIPABOBBIMU
oOpryasimu. Kak nmpumep ganHOro (pakTa MOKHO MPUBECTH O0BIYAM 1€II0BOT0 000pOTa, KOTOPHI
MOJKET U He ObITh 3aKpEIUIeH B HOPMAaTUBHOM IIPAaBOBOM aKTe€, HO OH HE JOJKEH IIPOTUBOPEUUTH
3akoHy. B Takom ciydae npu cyneOHOM pa3douparenabcTBe, CTOPOHBI HIMEIOT MTPABO COBUIATHCS Ha
HEro W JOKa3blBaThb CBOE IIPAaBOTYy C IOMOIIBIO SKCIEPTOB, 3HAKOMBIX €O “chepoit ero
MIPUMEHEHUS.

TpersuM ucrounukam mnpasa B PecriyOmuke benapych siBnsieTcsi HOPMATHBHBIN JIOTOBOP.
WX posb B mocieAHHUE TOAbI IPOAOHKAET PACTU. ITO MOXKHO OOBSCHUTH.TEM, YTO OJHOM W3
Pa3HOBUJIHOCTEH HOPMATHUBHBIX JOTOBOPOB SBISETCA MEXKIYHAPOIHBHI JIOTOBOP, KOTOPBIN
IPEeyCMAaTPUBAET COIVIALICHUS] MEXIYHAPOJIHBIX CYOBEKTOB MO HOBOJY BO3HUKHOBEHHS U
MPEeKpaleHus MpaB U 0013aHHOCTEH MEXIy HUMH. YBEIMUYCHUIQ KOIMYECTBA TAKUX JIOTOBOPOB
MOKHO OOBSCHUTH TPOMCXOMAAIIEH MHUPOBOW riobamm3anwy. OJHAKO HE BCE JIOTOBOPHI
ABJISIFOTCS MCTOYHUKAMM IIpaBa, KaKk HE BCE JIOTOBOPBL, (CO3MAaIOT HOpMBI IpaBa. [losTomy
no MHeHuto BuimHeBckoro A.®. HCTOYHMKOM IIpaBa“ SBJISIETCA TOJIBKO TAaKOW JIOTOBOP
MEXy pa3IuYHBIMU CYOBEKTaMH MpaBa, B KOTOPBIM 'COAEPKATHCS MpaBuiia O0IIEro xapakrepa
[S, c. 134 — 135].

[Tocnegnum odunManbHBIM HCTOYHUKOM “TipaBa B PecnyOnuke benapych sBistoTcs
oOuire npuHUuIbl npasa. [log HUIMM TOHMMAIOT OCHOBOIIOJIArAONIME MJIEW U Hayala IpaBoOro
perynupoBanus. B kadecTBe mpumepa “MoKeT ObITh MpuBeAeHa cTaThs 8 KoHcTutynuun
Pecnny6nuku  benmapych, KoTopasi , 3aKperuisieT NpU3HAHUE TNPUOPUTETa OOIIEepPU3HAHHBIX
HPHUHIMIIOB MEXIYHAPOIHOTO MpaBa M 00eCredrBacT COOTBETCTBUE UM 3aKOHOIATeNbCTBA [2].
Eme ogHuMm mpumepoMm 3akpemieHHs OOIIMX MPUHLMUIIOB IpaBa B 3aKOHOJATENbCTBE MOKET
ciyxuth cratbs 970 I'paxmadckoro Konekca PecnyOnukxu benmapycs «CnocoOsl u pasmep
KOMIIEHCAIlUM  MOpaJIbHETO._ yiiepOa», koropas riacut: «llpu omnpenenenun pasmepa
KOMITEHCAITMH Bpe/a JOMKHBI yYUTHIBATHCS TPEOOBAHUS Pa3yMHOCTH U CIIPABETUBOCTH [1].

Eme ogarM MOBOIOM IS OCTPOM TUCKYCCHUU SIBIISIETCS BOMIPOC O MPU3HAHUU CYAEOHOTO
mpeleneHTa B KadecTBe ucTouHMKa mpaBa Pecnyonmuku benmapycs. IloBogom mns Takoit
MOJIEMUKH cTajla“HapacTaroliasi TeHJIEHLUs BHEIPEHUs CyAeOHOro IMpeleleHTa Kak OCHOBHOTO
WMCTOYHMKA < IPABA CpEIM CTpaH C KOHTUHEHTAJbHOM MpaBOBOM cucTeMo. Spkumu
CTOPOHHHMKAMHN TakKoro HOBOBBeAeHHsS sBisAoTcs BacumeBnu I. A. u Cuibuenko H. B.
BacuneBuu T'. A. cuutaer, uto cyaeOHBIN NMpeLeJeHT UMEET MECTO ObITh Cpa3y MO HECKOJIbKUM
OpUYMHAM: CYAEOHBIM MpeleleHT CO3JaeT IPABOIOJIOKEHUS, KOTOpble OTCYTCTBYIOT B
HOPMAaTHUBHOM MPABOBOM aKTE M TEM CaMbIM BOCIIOJIHSAET MPOOEIbI B 3aKOHOIATENbCTBE, a TAKKE
COJIEPXKUT pa3bsCHEHHE (TOJIKOBaHKE) HOPMATUBHOTO mpaBoBoro akta[4]. Cunpuenko H.B. xe
[I0JIaraeT, 4To «IIPaBOBOM MpeEleeHT B OEI0OPYCCKONW MPaBOBOW CHCTEME MOXKET CYIECTBOBAThH
TOJIbKO B KauecTBE BPEMEHHOI'O0 HCTOYHMKA IMpaBa» [6, c. 94]. Bpems cymecTtBoBaHuUs
IOPUJINYECKOTO MpPELEACHTa ONpeaeisieTcss BpeMeHeM, KOrja ObUIO BBIHECEHO pelleHue o0
0053aTeNTbHOCTH MCIIONB30BaHUS (AKTUYECKH CO3/JaHHOTO IIpele/IeHTa B KauecTBE HOPMBI
JIEMCTBYIOILLIETO MpPaBa; BPEMEHEM, KOTJa KOMIIETEHTHBIH OpraH TOCYAapCTBAa JUKBUIUPYET
npoben B MpaBe NMyTeM H3JaHUs HOPMAaTUBHOTO MPaBOBOro akTa. IIpoTUBHUKH CyneOHOro
npeLeieHTa NPUBOIAT CeIyIONNe apryMEHTBI: Cy1€OHBIH MpeneAeHT IPOTUBOPEUUT MPUHIUITY
pa3fiesieHus BIIAaCTe, pOMaHO-TepMaHCKas IpaBOBas CUCTEMa He TMpPU3HAET CyIeOHBIN
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IpeleJeHT MCTOYHMKOM TMpaBa, MpU3HAHHE CYJAeOHOM MpaKkTUKM KaK MCTOYHMKA IIpaBa
NPOTUBOPEYHT IPABOTBOPUYECKOH IESITENEHOCTH NapiamMenTa [4].

OpHako BaXKHBIM IMPEUMYLIECTBOM CYJEOHOTrO MpeleAeHTa sBisieTca TOT, GakT, 4To
€IMHOO00pa3HbIEe PELICHUS 110 aHAJOTMYHBIM JIeJlaM, B KOHIIE KOHIIOB, MPUBENYT KJIIOBHIIICHUIO
LIAHCOB 3AIUTHI U T€X, KTO €€ MIIET y IpaBocyaus. Elie 0JHUM BaKHbIM, HPEUMYIIECTBOM
cyaeOHOro mpeanmucaHus OyAeT BO3MOXHOCTh CaMOCTOSITEIbHAs OHEHKa KOHKPETHBIX
00CTOSITENBCTB CYAbEH, YTO, HECOMHEHHO, NMPUBEAET K HE3aBUCHMOQCTH, U CIPABEIUBOCTH
peleHusl.

Takum oOpa3om, B mpaBoBoOil cucteMe PecnyOmuku be€napych CymiecTBylOT Takue
UCTOYHUKM IMIpaBa, Kak IPaBOBOM 0ObIYall, HOPMATHUBHBIA IIPAaBOBOW aKT, HOPMAaTHUBHBIN
JIOTOBOp, 00IIMe MPUHLMIBI MpaBa. OAHAKO HE CTOUT 3a0bIBaTh U MPO CyAeOHBIA MpElEeaeHT,
KOTOPBI MOXeET MpeTeHAOBaTh B OimkaiiieM OyqyHIEM Ha MECTO Cpead HCTOYHUKOB
0eIopyCcCKOro mpaga.
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