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B coBpeMeHHOM MpaBOCO3HAHMM KOHMenuus npaBoBOro rocygapcrea Ao-
NONHAETCH HOBbIMW MOMIOXEHMAMMW. boabwoe BHUMaHWe y4YéHble-npaBoBefbl U
NoANTONOTN YAEeNnAalnT nNpobneMe NpaBoONPUMEHEHUSA W NPaBONPUHYXAeHUs. Bcé
6onblWylo oCcTpOry npuobpeTtaeT BOMPOC pacLUMPeHUs MNpaB YenoBeka, UX peanu-
3auun 1 3awmnTbl. Hanbonee 06Q6WEHHBIM BbIpaXeHWEM COBPEMEHHOW KOHLen-
LMW NpaBOBOro rocyfapcrea ABASETCA NPUHLUN BEPXOBEHCTBA MNpaBa, 3aKpennéH-
Hblli B COBOKYMHOCTM COQTBETCTBYIOLWMX MEXAYHApOAHbIX AOKYMEHTOB, OMM-
patouuxcs Ha yctaB O@H:" B 3TOM NpuHUMNE OTPaXeHbl Takne QyHAaMeHTanb-
Hble OCHOBbI MpaBa KakK TyMaHW3Mm, AemMoKpaTusa, NpuopuTeT NINYHOCTH, eé npas u
cB060j, paBHOMNPABWA HApOAOB M 31acc, B3aWMOOTBCTCTBEHHOCTb rOCYAapcTB W
JIMYHOCTK, 3aKOHHOCTb U PABEHCTBO rpaXkjaH rnepes 3aKOHOM.
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YuntbiBas, 4To XX BeK ABU/T HEU3BECTHbIM paHee couManbHbIi (heHOMeH—
rocyfapCTBEHHYIO NPecTyNnHOCTb B (hopMe (PALLUCTCKUX W SPYTUX TEPPOpUCTMYe-
CKMX PeXnMOoB, COBPEMEHHAsA KOHLeNuMa NpaBoBOro rocyfapcrsa BaXHOE MeCTO
0TBOAMT YCTaHOBNEHWUIO FpaHUL, MPaBOMEPHOCTN BNacTW U eé [eliCTBMIA B OTHO-
LIEHUN NTNYHOCTMW.

KoHuenuusa npaBoBOro rocyjapcrsa paccMaTtpuBaeT rapaHTum, B TOM Yucne
npoueaypHble, MPOTMB NOCAraTenbCTBa Ha 3aKOH W, ClefoBaTeslbHO, Ha nmpaBa W
cB06OAbI MMYHOCTM CO CTOPOHbI afMWHUCTPATUBHO-YNpPaBIeHYECKOro 1 rocygap-
CTBEHHOrO annapara.

B XX Beke npaBoBOe rocyfapCTBO B TEOPUU W MPaKTUKe OTpaxaeT Te yep-
Tbl, CBONCTBA M XapaKTepucTuku, 6e3 KOTOPbIX LUBMAM30BAHHOE OOLLECTBO He
MOXeT CyllecTBOBaTb: MPUOPUTET NpaB YenoBeKa N0 OTHOLIEHWIO K BNacTu, npe-
0fl0NIeHNE OTYYXAEHUA NUYHOCTM OT rocyfapcrsa, paBHOMpaBuWe W crnpaBefnun-
BOCTb, OFpaHWYeHWe BCeBNacTUA, CO3faHMe CUCTEMbl CAEPXeK K MpPOTVBOBECOB.
MpaBoBOe rocyfapcTBO MOHMMaEeTCA Kak Bbiclias opma 6bITWS, B/CTaHOBEHWUN
KOTOpPOro npasa 4enoBeKa W npasa rocyfapcrsa Hepasgenmbl.

CoBpeMeHHbI Hemeukuin pucT E. LUMnaT-AcmaH nofiaraet, 4To NPUHLMN
npaBoOBOro rocyfapcTBa BblpaxaeTcsa B COYeTaHUM CYOBLEKTUBHbLIX NpaB M 06beK-
TUBHOIO NopsAfKa rocyfapCTBEHHON feATeNIbHOCTMW.

B cBoeli KHuUre «dunocous npasa» B.C. HepeecsHl BbicKa3biBaeT npea-
NONOXeHWe, YTO CyBepeHUTeT nnbepanbHO-AEMOKPATUYECKOrO NPaBoOBOr0 rocy-
fapcTBa Kak (POpMbl BbIpaXeHUs HapofHOro{cyBepeHUTeTa--3TO KOHLEHTPUPO-
BaHHOE €4MHCTBO MOMHOMOYMIA W NPaBOMOYUNA, CUNbl U NpaBa, PacnpoCTpaHAlo-
LMXCA Ha BCE HacefleHWe W TEPPUTOPUIO! CTpaHbl M ONPeAensatoWwmnx 3aKoHbl U
ny6ANYHO-NONNTUNYECKMIA NOPAJOK OBLLECTBEHHOM XU3HN.

MpaBoBO/ 3aKOH W MpaBOBOE rOCYAAapCTBO BHYTPEHHE B3aWMOCBA3aHbI:
npaBoBOe rOCYAapCTBO HEBO3MONXHO 6e3 YTBEPX/[EeHUA BEepXOBEHCTBA 3aKOHA, a
NpaBoOBOV 3aKOH [N CBOEr0.YCTAaHOBNEHUA W MOCMeA0BaTeNIbHON peanunsaunn Hy-
XAaeTcs B MPaBOBOM rocypAapcTse, rae HaAM4YecTBYIOT pasfefieHne BnacTel, KOH-
CTUTYLMOHHO-NPaBOBOW “KOHTPONIb U WHble cpeAcTBa obecrneyvyeHWs rocnoAcTsa
npasa B Ye/I0BEYEGKUX OTHOLLIEHMUAX.

HensmeHHbIM 371eMEHTOM NpPaBOBOro rocyjapcTBa BbiCTynaeT cBob6opa
NINYHOCTK, OBBEKTUBU3NPOBAHHAA B CUCMe ee HeoTbemfeMbiX npas. [paBa u
CcB06OAbI MHAWBUAa— BaXKHeNLW N A NPOTUBOBEC BCECUINID FOCYAapCTBEHHON Bna-
cTn. Llenb npaBoBOro rocygapcrea—o6ecnedeHne rpaHuy csobofbl MHAMBUAA,
HefoNyCTUMOCTb HapyLlleHWA NpoCTpaHcTBa CBOOO/AbI, OYEPYEHHOro NpaBoM, 3a-
npeT NPUMEHEHUA HACUNbCTBEHHbIX MEP , He OCHOBAHHbIX Ha npase. [MpaBoBoe
rocyjapctBo npu3BaHO obecneymBaTb B 06LWECTBE pasyMHbIi KOMNpoMmuce, npe-
[oTBpaLas coumnasnbHble KaTak/M3mbl U NepeBopoThl.

B cuny csoeobpasusa npossieHnin ocobeHHOCTeil MpaBOBOro rocyfapcrsa
pasNnyHbIX CTpaH Mupa ANS NOCTUXEHWA NPaBOBON rOCyAapCTBEHHOCTU, KpoMe
KOHCTUTYUMOHHbIX ONpeAeneHuid, npoueayp, MexaHU3MOB, ClefyeT y4uTbiBaTb
Tpaguuumn, npaBoBble NpeAcTaBleHns, 0CO6GEHHOCTN NPaBOCO3HaHUS Hapopa, ero
CoLManbHY NCUXONOTUIO0.

TBop4ecTBO MofoAbIX " 981 “ ¢ 17



MpakTuka (POPMUPOBAHUMN NPaBOBOrO rocyapcTBa CAOXHA W MPOTMBOpE-
umBa. OHO pa3BuBaeTCs, Mpeojonesas TPYAHOCTM U MPOTMBOPEUMUA KaK UYUCTO
npaBoOBOr0 CBOMCTBa, TaK W HaxoAALMXCA BHe NpaBoBoro nons. ®opmuposaHue
TaKoro rocyfgapctsa—no3TanHblii MpoLlecc, KOTOpbli HE UMeeT KOHeYHbIX rpa-
HuL,. [paBoBOE rocCyAapcTBO MOXET CyWecTBOBaTb W YCMelwHO! pasBmBaTbCs B
obuiecTBe, rge ecTb corjacve rpaxgaH OTHOCMTENIbHO.06WMX MPUHLUMNOB ero
yCTpOiicTBa, Lenei ero passutua, rae csobofbl v npaBa MeJoBeKa COMpsXeHbl ¢
YBaXEHVNEM W JOBepUEM K COrpaxKfaHaM, K rocyfapCTBEHHbIM YUpeXAeHUaM u K
APYr Apyry. HpaBcTBeHHble (aKTOpbl, CONMMAAPHOCTL, 06beANHEHNE BOKPYr 06-
L enpu3HaHHbIX Lenei—3Tun HenpaBoBble (HaKTOPbl 0Ka3blBalOT HeoLeHUMoe
B/INAHME HAa OTHOLUEHUS K MpaBam Yen0BeKa, 3aKOHHOCTHU.

B coBpeMeHHOM MpaBOCO3HAHMMW T[NABHbLIM, OCHOBOMOMArakwWuWM MNpuUsHa-
KOM NpaBOBOr0 rocyjapcTBa OCTaéTCs BEPXOBEHCTBO MpaBa, KOTOPOE MOAbITOXM-
BAeTCs B CMEAYIOLMUX FMaBHbIX MO3NLUAX:

1. NMpaBUTENbCTBO Hapojay YpaBiasieMOe HapoAoM W CyliecTBytoliee Ans

Hapoja;

2.pasjeneHune BnacTeil "M B3aMMO03aBUCMMOCTb MeXAy 3aKOHOAaTeNbHOM,
MUCNONHUTENbHOW W CyAebHON BnacTamu;

3. nNpeAcTaBuTe/lbHaA LEMOKpPATUA, NpoueAypHbIe. N CyLeCcTBEHHbIE Orpa-
HUYEHUSA B OTHOLUEHWN BNACTHbIX JeACTBUIA, HampaBNeHHbIX NPOTUB Ya-
CTHbIX Nl (3almTa NMYHOI CBO60AbI U NTMYHOTO LOCTOUHCTBA);

4. cypebHoe pa3bupaTenbCTBO, HE3aBMCUMOCTb CUCTEMbl CyfAe6GHbIX Opra-
HOB“'KaK LIeHTpanbHbIl MexaHW3M MpPOBeAeHUS KOHCTUTYLMOHHbIX 3aK0-
HOB B XW3Hb.

TONbKO MpU BCEA COBOKYMHOCTW Ha3BaHHbLIX YCMOBUI MOXET 6bITb OcyLle-
CTBNEHO TO NpaBOBOE€ rocyfapcTBO, B KOTOPOM, MO cnoBam [1naTtoHa, 3aKOH—
BNafblka Hafj NpaBuTeNsMu, a OHU—ero pabbl.





