VK 343.2/7

T. Il. Agponuenxo

Kauo. 10pud. HayK, 0OYeHm
BTV nompebroonepayuu

H. IO. Kopscos
ITY um. @. Ckopunsi

MPOBJEMBI YT'OJIOBHO-IIPABOBOI'O BO3JIEMCTBUS HA JIWI,
ABJAIOHINXCA MUT'PAHTAMM, B PECITYBJIUKE BEJIAPYCb

B céa3u ¢ muposvimu u pecuOHANbHLIMU MEHOCHYUAMU 2100anu3ayiiu, \MucpayuonHble
npoyeccvl 8 Hacmosuee 8pemsa AGNAIOMCA HeOMbEMAEMOU YACMbI0 QYHKYUOHUPOBAHUSA COYUYMA,
U3 yez2o credyem GKIIOYEHHOCMb MUSPAHMOS 6 Npoyecc B0CHPOU3BO0EmEd npecmynHocmu. B
npeocmasieHHol cmamve npeoOnpUuHAmMa NONbIMKA U3y4eHus HOPM Y20J06HO20 NPaAsd, KACAIOWUXCs
00WUX NONOJNCEHUll NpueievyeHuss K Y20J08HOU OMBEMCMBEHHOCMU JUY, He AGIAUWUXCA
epasxcoanamu Pecnybnuku benapyce, 6 mom yucie umerowux cmamyc muepanma.

Murpanuss HaceneHuss — INEpECENeHue, “JIIOAE W3 OJHOr0 peruoHa
(rocymapcTBa, CTpaHbl) B JAPYrod, B psAle CiaydaeB OOJBIIMMHU TPyNIamMd W Ha
OOJIbIINE PACCTOSIHUA, JIB)KEHHE HACETICHUS 4epe3 ToCydapCTBEHHBbIE TPaHUIIBI.
Murpanus HaceleHHs SIBJISETCS CIIOXKHBIM COLMATLHBIM SIBICHUEM, OXBAThIBAIOIIUM
NPAaKTUYECKH BCE TOCyAapcTBa Mupa,\B. ToM uucie u Pecnybnuky benapycs.
Murpanus TpuBOAUT K KOJIMUYECTBEHHOMY M KQUeCTBEHHOMY U3MEHEHUIO HACEJICHUS
TOr0 WJIM MHOTO PETMOHA, FOCYJapeTBa B IIEJIOM, BJIMSET HA PA3JIUYHBIE CTOPOHBI
XU3HU obOmiecTtBa. [losTomMy MArpanus HaceleHUs SIBISETCS MPEAMETOM H3y4YeHUs
MHOTMX HayK, B TOM 4HCIie, MPEACTaBIsE€T HWHTEPEC [Jisi YroJOBHOTO IMpaBa B
KOHTEKCTE U3Y4YEHHUS] OCQOCHHOCTEW OKa3aHMs YroJOBHO-IIPABOBOIO BO3JIEUCTBUS Ha
JIUIL, SIBJISIFOUTUXCS MUTPAHTAMH.

KoncturynugPecnyonuku benapych TpakTyer, 4TO HHOCTPAHHBIE TpaXxaaHe U
nuna 6e3 rpaxaaHCcTBa Ha TeppuTopun benapycu nois3yrorcs npaBaMu U cCBOOOIaMHU
U HCTIONMHSIOT Q0S3aHHOCTH HapaBHE C rpaxkaaHamu PecmyOnuku bemapych, ecnu
uHOEe He ompenaeneHo KoHcTuTynuen, 3aKkoHaMyu U MEXIYHAPOAHBIMU JOTOBOPAMMU.
OTcrona eaenyer, YTO MUTPAHTHI, OHU K€ MHOCTPAHIIBI 0053aHbI COOI0IaTh HOPMBI
npaBa © < CUCTBYIOIIETO0  3aKoHojarenbcTBa  PecnyOnmuku  bemapych,  yTo
noATeepxkaaerca cr. 52 OcHoBHoro 3akona [1, cr.52]. IIpaBoBoe mONOXKEHUE
MUTFPAHTOB perynupyer 3akoH Pecny6muku bemapych «O mpaBOBOM TOJOKEHHH
MHOCTPAHHBIX TpaXkJaaH U Jull 0e3 rpaxaancTBa B Pecnyonuke bemapyce» [2]. Tak,
CT. 4 BBIIICHA3BaHHOIO 3aKOHAa OMNPEAENSIET OCHOBBI TMPABOBOIO IOJIOKECHHUS
uHocTpaHuieB B PecnyOnuke bemapych, a MMEHHO HMHOCTpPAHIbI HAa TEPPUTOPHUH
PecnyOnuku benapych MONB3YyIOTCS TMpaBaMud W CBOOOAAMHU W HUCHOJHSIOT
00s3aHHOCTH HapaBHE C rpaxnanamu PecrmyOnuku benapych, ecinu WHOE He
onpeneneno Koncrurynueinn Pecniyonuku benapych, HacTosmuMm 3aKOHOM, WUHBIMU
3aKOHOJATENbHBIMU aKTaMU W MEXIYHapOAHBIMU JoroBopamu PecnyOnuku
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bemapycs. OpHako 3aKOHOAATENBCTBOM YCTAHABJIMBACTCA psifi OTPAHUYECHHM,
MIPEANoIaralInx HaTnaue rpakaancTea Peciyonku benapych.

WNHocTpanHble TpaxkaaHe, Kak U3j1arajoch BbIlIe, 00s13aHbI COOJI0IaTh 3aKOHbI
PecnyOnuku benapych u  yBaxaTh ee Tpaaunuu. Hanuume omnpeneneHHbIX
00s13aHHOCTEW y HMHOCTpAaHHBIX TrpaxkinaH B PecnyOnuke benapych mnpeamomnaraer
OTBETCTBEHHOCTh 3a HECOOJIOJICHUE TakuxX 00s3aHHOCTeN. Tak, WHOCTpaHIbI,
coBepIIMBIIME Ha  Tepputopun  PecnyOnuku  bemapych — mpecTyruieHwHs,
aIMUHUCTPATUBHBIE W WHBIE MPABOHAPYIIECHHS, HECYT OTBETCTBEHHOCTH./ B
COOTBETCTBHHM C 3aKOHO/IaTeNIbHBIMU akTamu PecniyOnuku benapyces. B cooTBeTeTRIM
¢ YronoBueiM Kogekcom PecnyOnuku  benapych, 1Mo,  COBEpIIMBIIEE
npectyiieHue Ha Tepputopun Pecniyonuku bemapych mojiexuT OTBETCTBEHHOCTH
no Hacrosawmemy Kopekcy [3, cr.5]. IlpectrymieHue npu3Haercsi COBEPIICHHBIM Ha
tepputropun PecniyOnuku benapych, eciu OHO HayaTo, WIM MPOAGIAKAIOCH, WIH
OBIJI0O OKOHYEHO Ha €€ TEPPUTOPUM, WU COBEPIICHO B mpenenax PecmyOnuku
bemapyce B coy4yacTWu C JIMLIOM, COBEPIIMBLIMM IPECTYIUIEHME HA TEPPUTOPHUHU
MHOCTPAHHOIO0 TrocyaapcTBa. JIumo, coBepmuBIIee HAPECTYIUICHWE Ha CYJIHE,
npunucaHHoMm K nopty PecmyOnuku bemapych, HaxonameMcs B OTKPBHITOM BOAHOM
WM BO3AYIIHOM MPOCTpaHCTBE BHE mpenenoB Pecnyonuku benapych, MOIIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH IO YTOJIOBHOMY KOAeKCYy Pecnybnuku benapycs, ecinu
HMHOE HE MPEIYCMOTPEHO MEXKIYHAPOAHBIM A0T0BOpoM PecnyOnuku bemnapych, kak u
JIUI0, COBEPIIUBIIIEE MPECTYIJICHUE HA BOCHHOM KOpadJje Wik BOGHHOM BO3AYITHOM
cynne Pecriybnuku benapych He3aBUCUMO OT'MeCTa X HaXOXKICHHUS.

Onnako, Bompoc 00 yYrojlOBHOW OTBETCTBEHHOCTH JIUILUIOMATUYECKUX
MPEACTABUTENIE MHOCTPAHHBIX [OCYIAPCTB M HMHBIX TPa)KJaH, KOTOPBIE, COIJIACHO
JNEHCTBYIOUIMM 3aKOHaM M MEKAYHapOJHbIM goroBopam PecnyOnuku benapyces,
HEMOJICYAHBI TI0O YrOJIOBHBIM JenaM cynaM PecnyOnuku benapych, B ciiydae
COBEpIICHUSI 3TUMH JIMIIAMU NPecTyIieHud Ha Tepputopun PecnyOnuku benapych
paspemaercs JUINIOMATUYE€CKUM IyTEM Ha OCHOBE MEXIYHApPOIHBIX JTOrOBOPOB U
HOPM MEXIYHapOIHOI'0 I1paBa.

TeppuTopuadsHbli NPUHLKN JEHUCTBHUS YrOJOBHOrO 3akoHa B PecmyOisnke
bemapycs mnoapasymeBaeT NpaBWIO: BCSIKUM COBEPIIMBIIMN MPECTYIUIEHUE Ha
tepputopur Pecniyonuku benapych MOIJIEKUT OTBETCTBEHHOCTH IO YTOJIOBHOMY
kozaekcy «Pecunyonuku bemapych. B maHHOM ciiydae He WMeeT 3HAUCHUS, KEM
COBEpIIGHO  MpecTyIUIeHUe: rpaxaaHuHoM PecnyOnuku benapych, MHOCTpaHHBIM
rpaAKIAHNHOM, JUIIOM 0e3 TpaxaancTBa. JlJisi MpaBWIBHOTO MPUMEHEHHUS
TEPPUTOPUATILHOTO TMPHUHIUIIA YTOJOBHOTO 3aKOHA HEOOXOAMMO YCTAaHOBUTH JiBa
Ba)KHBIX MOMEHTA: YTO OXBATHIBAETCS MOHATHEM «TEPPUTOPUS PECITYOJTUKN» U KaKOe
ApECTyIUIEHUE MNPU3HAETCS COBEPIICHHBIM Ha 3TOM TeppuTopuu. IOpuamueckas
TPaKTOBKA MOHATHUSI «TEPPUTOPHUU» IIHUPE, HexKenu reorpaduyeckas. M3 cogepxanus
cratbu 1 3akoHa «O T'ocymapctBennoi rpanuie PecryOomuku bemapyce» cienyer,
yro Teppuropusi Pecnyonuku bemapyce — 9T0 cyiia, BHyTpEeHHUE BOJIbI, HEApa H
BO3AYIIHOE  MPOCTPAHCTBO, OrPAHUYECHHBIE  BEPTUKAIBHOW  IOBEPXHOCTHIO,
npoxosiei mo auHuK ['ocypapcTBeHHol rpanuisl Pecryonuku benapycs [4, cr.1].
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JIns nOpuUMEHEHUs TEepPUTOPUATIBHOTO MPHUHIMIA HEOOXOAUMO TOYHO
ONpEAEINTh MECTO COBEpLIEHUs npecTyruieHus. IIpecTyruieHne mNpu3HaeTcs
COBEpIIEHHBIM Ha Tepputopuu Pecnyonuku benapych B ciieqyronmx ciydasx: Korjaa
OHO OBUIO Havyaro Ha TeppuTopun bemapycu; mpoaoiKaioch Ha TEPPUTOPHUH
pecnyOinuku; ObUIO OKOHYEHO Ha €€ TEePPUTOPHH; OBLJIO COBEPIIECHO B Mpeneax
Pecnybniuku benmapych B coydacTHMHM C JIMIIOM, COBEPIIMBUIMM IPECTYIJIEHUE Ha
TEPPUTOPUM HHOCTPAHHOIo rocyaapctBa. (CneaoBaTrenbHO, B COOTBETCTBUHU €
VYronoBHeIM KojekcoM PecnyOnuku benmapych HOMKHO HECTH OTBETCTBEHHOCTH
U0, KOTOpPOE, HalpuMep, TOTOBWJIO MPECTYIUIEHHE B peciyosnke (BepOoBajlo
COYYaCTHUKOB), HO COBEpUIMJIO €ro B JpPyroM TOCyAapcTBe, JUOO | HAYAJIO
MPECTYIJIEHUE B JPYrOM TOCYyAapcTBE, a MPOAOKaNo ero B benapycd (nepechuika
HApPKOTHUYECKUX CPEJCTB), JUOO COBEPIIMWIO MPECTYMHOE HESHHE/3a\pyOekoM, a
OOLIECTBEHHO ONAacHble MOCIEACTBUSA HacTynuwiu B benapycum.(cmeptb oOT
orpaBieHusi). OTBETCTBEHHOCTh B COOTBETCTBUM C YFOJIIOBHBIM KOJEKCOM
Pecnyonuku benapych Oyner HacTynmath M B TOM Ciyyae,wKOrja OpraHu3aTop,
MOJCTPEKaTeNb WM TOCOOHMK JCHCTBOBAaIM Ha TEPPUTOPUHU pPECIyOIuKH, a
UCIIOJIHUTEIb COBEPUIMJI NPECTYIUIEHUE 3a €€ MpeaeiamMu. B yka3aHHOM KOHTEKCTE
MIPUBJICUEHUE K OTBETCTBEHHOCTU OYJET MPOUCXOIMTh HE3aBUCUMO OT HAJIMYUS WIH
OTCyTCTBUSI TpaxkiaaHcTBa PecnyOnuku benapyeb, u, yduThiBash OTCYTCTBHE
aHAJIOTUYHOM Trpajjallii B CAaHKIUAX cTateil QCoO0eHHoM yactu YroinoBHoro Koaekca
PecnyOoniuku benapych, Ha3HaueHUWe Haka3aHus OyJIeT OCYLIECTBISATHCA B PaBHOU
CTEIEHHU K TPAKJIAHUHY U MUTPAHTY.

OnHako CymecTBYeT UM UCKIOUEHHWE U3 TEPPUTOPUATIBLHOIO NpPHUHIMIA
JEHUCTBUS 3aKOHAa B TMPOCTPAHCIBE IS JIMI[, OOJAMAIONIUX JAUIUIOMATHYECKUM
UMMYHUTETOM. JlumuioMatuyeckuil -MMMYHHUTET OT YTOJIOBHOM OTBETCTBEHHOCTHU
3aKkperieH B BeHCKoil KOHBEHIIMM O AUIUIOMATUYECKHX CHOUICHUSAX, MPUHATON 18
anpens 1961 rona, BeHekOl KOHBEHIIMU O KOHCYJIbCKUX CHOILICHUSX, MPUHATON 24
ampenss 1963 roma, BEHCKOM KOHBEHUMH O NPEACTABUTEIBCTBAX TOCYAAPCTB IPHU
MEXIYHApOJIHbIX OPraHM3alUsAX YHHMBEPCAIBHOTO Xapakrepa, NpuHsAToN 14 maprta
1975 roma. JIMyHbIii MMMYHHUTET MPEAOCTABISAECTCS PYKOBOAUTENO (MOCHy,
IIOCJIAaHHHKY, JIOBEPEHHOMY B JI€J1aX) U MEPCOHAY IPEICTABUTENIBCTBA (COBETHHKY,
TOProBOMY, TIP€/ICTaBUTEII0, BOCHHOMY aTTallle, CEeKpeTapsiM MOCOJIbCTBA U T.A.), a
TaK)K€ WICHAM HX ceMmeil. /[umioMaTuueckuii HIMMYHHTET MPEAOCTABIISACTCS TAKXKE B
MOJTHOM +,00bEME  PYKOBOJAMTENSAM TOCYAApCTB, TMPaBUTEIbCTB M  BBICHIUX
rocy1apCTBEHHBIX OpPraHOB, MHUHUCTpaM HWHOCTPaHHbIX Jeil. [7laBa W uHBIE
JAOJUKHOCTHBIE JIMIA KOHCYJBCKOIO MPEICTABUTENBbCTBA (FE€HEpaIbHbIA KOHCYII,
KOHCYJI, BHIIE-KOHCYJ, KOHCYJIbCKHNH areHT) TMOJb3yIOTCS HMMYHUTETOM OT
YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO B YACTH, OTHOCSIIECHCS K WX CIYKEOHOM
nesarenbHOoCcTH. OIHAKO HAa OCHOBE JBYCTOPOHHMX KOHCYJIBCKHMX COIJIAIIEHUH,
UCXOJs U3 NPHUHIMIA B3aMMHOCTH, HA YKa3aHHBIX JIUL MOTYT PaclpOCTPAHATHCS B
HOJHOM  oObeME€  MPUHLUIBl  JUIUIOMAaTHYECKOH  HENPUKOCHOBEHHOCTH.
Henoacynnocts cynam Pecniybnuku benapych pacnpocTpaHsieTcss 1 Ha TpHOBIBIINX
B pecyOJuKy IpeacTaBUTeNell HHOCTPAHHBIX TOCYJapCTB, WICHOB NapJaMEHTCKUX U
NPABUTEIbCTBEHHBIX JEIEraluii, CIyKalluX MEXIYHApOJIHbIX oOpraHu3auui. Tak,
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OUIIOMATUYECKUM HMMMYHHUTETOM HaAENeHbl Cyapu OJkoHomMuueckoro Cyna
ConpyxectBa HezaBucumbix ['ocygapctB. Mcnonuurenbnsiii cekperaps CHI, ero
3aMECTUTENIM U YWICHBI X CeMel MoJIb3yloTcs Ha TeppuTopun PecnyOnuku benapych
MPUBWIETUSMU W UMMYHUTETaAMH, MPEIOCTABISAEMBIMU  JUILIOMATHYECKUM
MPEACTABUTENIIM HWHOCTPAHHBIX TocydapcTB. lIpuBuierusiMu W MMMYHUTETAMU
MONB3YIOTCS U coTpyaHuku McnomuurensHoro cekperapuara CHI', 3anumaromue
JNOJKHOCTH, TpUpPaBHUBaE€Mble K JuIIOMaTHYecKuM. OHHM, B 4YacCTHOCTH, HE€
MO/JIeKAT ropucaukiuu Pecry0iuku benapych B OTHOIICHUU JSSHUM, COBEPIITICHHBIX
UM TIpU  UCIOJIHCHWHM  CIY)KEOHBIX  OOS3aHHOCTEHW, TOMB3YIOTCS _ JIMTHOU
HEMIPUKOCHOBEHHOCTHIO. [10CTOSIHHBIE OJIHOMOYHBIE NPENCTABUTENN TOCYAAPCTB —
yuactHukoB CHI' npu ycTaBHBIX M MHBIX opraHax CoApy»KecTBa, a TAKKE YIEHbI UX
ceMel TMOJB3YIOTCA MPUBWIETHSMU W HMMYHUTETAMH, MPEAOCTaBIIEMbIMU
JUIJIOMaTHYECKUM areHTaM M 4YJIeHaM HX CceéMeM B COOTBETCTBMM ¢ Benckoi
KOHBEHIIMEW O AUINIOMATHYECKUX CHOLICHUSX. J(MIIOMaTH4E€CKMUd UMMYHUTET HE
UCKIIFOYAET MPECTYNHOCTH W HAKA3yeMOCTHM [JEAHMS, HOW.0H HE pa3peraet
paccMmoTpeHue nena cyaoM PecnyOnuku benapych 0e3 corjiacusi akKKpeIUTYIOIIErO
rocynapcrea. B ciyyasx SICHO BBIPaXEHHOIO _COMIACHsS COOTBETCTBYIOLIETO
rocyJapcTBa BUHOBHBIA MOXET ObITh MPUBJICUCH K YPQJIOBHON OTBETCTBEHHOCTH B
cootBeTcTBUH ¢ YronoBHbIM Komekcom Pecnybmuku benapych. Ilpu orcyrcTBUUM
MOJI00HOI'0 COTJIaCUsl MHOCTPAHHBIN T'PaKIaHMH; NOIB3YIOIIUNCS JTUTIIOMATHYECKUM
UMMYHUTETOM, OOBSBIIICTCS HEXENATeIbHBIM JHIOM (persona NON grata) U 00s3aH
NOKMHYTh B YCTaHOBJIEHHBIN CpoK npeneisl Pecniyonuku benapych.

3akiaroueHue. Ha ocHOBe BBIIIECKA3AHHOI'0, MOXKHO CJ€JIaTh BBIBOJ O TOM, 4YTO
3a COBEpIIICHHBIC JesHUA Ha TeppuTopuu Pecrybnuku benapych rpak/laHMHOM WM
MHUIPAHTOM, HACTyHaeT OTBETCTBEHHOCTh, YCTAHOBJIEHHAs 3aKOHOJATEIbHBIMU
aktamu PecnyOnuku  bemapych, B KOTOPBIX OTCYTCTBYIOT TOJOXKEHUS O
pa3rpaHUYE€HUH OTBETCTBEHHOCTH MEXAY IBYMS BBIIICYKA3aHHBIMU MMOHATUSIMU.
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In connection with global and regional trends of globalization, migration processes are now
an integral part of the functioning of society, which implies the involvement of migrants in the
process of reproduction of crime. In the presented article an attempt was made to study the norms
of criminal law relating to the general provisions for bringing to criminal responsibility of persons
who are not citizens of the Republic of Belarus, including those with a migrant status.





