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3akperuieHne TpaBa 4ernoBeKa cBOOOHO BBIEIKATH 3a IPEJIENbl JII0OOTO TOCYyAapcTBa M MpaBa IpaykKaa-
HHHA BO3BpalllaThCsl B CTPAaHy CBOErO IPakJaHCTBA B KOHCTUTYLHUSX rocyAapcTB EBpomnsl paccmaTpuBa-
€TCs B CTaThe B Ka4eCTBE Ba)KHEHMIIIEH HALIMOHANBHOM FOPUANYECKON rapaHTHH THX NpaB. YeTbIpe A3 M-
TH JCCATKOB eBpOHeﬁCKHX KOHCTI/lTyIJ,l/Iﬂ BKJIIOYArOT JAaHHBIC IIpaBa B KOHCTI/lTyLU/IOHHMﬁ CTaTyC JINYHO-
ctu. Crnemyst Ipy 3TOM OCHOBHBIM MEXIYHApPOAHBIM CTaHAAPTaM, OHA JEMOHCTPHPYIOT OOJIBIIOE pa3HO-
o0pasue, He BOCTIPOU3BOIsi (POPMYIUPOBOK MEKIYHAPOIHBIX AKTOB TOCIOBHO.

KnroueBble cji0Ba: MpaBoBOi CTAaTyC rpaXkJlaHWHA, ITPaBa YEI0BEKa, CBO0OAA MEPEABIDKEHNS, IIPABO Ue-
JIOBEKa BBIE3XKATh M3 CTPaHBI, MPAaBO TpaKIaHMHA BO3BPAILATHCS B CBOIO CTpaHy, MEXKIyHapOIHO-
MIPaBOBBIE aKThl, KOHCTUTYIIMOHHOE 3aKpEIUICHHE.

Fixing of a human right to leave any country and to come back to the country-in the constitutions of Eu-
ropean states is presented in the article as the most important national garantie juridique. Four out of five
tens of European constitutions include these rights into the constitutional status of a person. Following
thus the basic international standards they show a big variety withoutireproducing formulations of the in-
ternational certificates literally.

Kmouesnlie cioBa: legal status of a person, human rightsy freedom of movement, human right to leave a
country, human right to come back to the country, international legal acts, constitutional fixing.

[IpaBo uenoBeka CBOOOTHO BBIE3KATh U3, CTPAHBI U TPABO T'paKAaHWHA OECTIPETSITCTBEHHO
BO3BPAIIAThCS B CTPAaHy IPAXKAAHCTBA SBIISIOTCS OPraHUYHOM YaCThIO MPABOBOTO TMOJIOXKEHUS JTNY-
HOCTH B JIEMOKpaTHYECKOM o01ecTBe. JlaHHBIe IpaBa 3aKpEIUISIFOT BCE OCHOBHBIE MEKAYHApOIHO-
MIPaBOBBIE aKTHI O TpaBax 4dejoBeka. OHHU, CIENOBATEIBHO, BXOMAT B TPyNIy (yHIaMEHTAIbHBIX
IIpaB ¥ CBOOOJ YeJIOBeKa U IpakJaHHHA.

Jlnist OTHeIhHOTO YeNoBeKa W, 00IIeCTBa B IIEJIOM JaHHBIC IpaBa UMEIOT CYIIECTBEHHOE 3Ha-
4yeHrne, 100 C UX peanu3alueii, CBI3aHa KU3HEACATEIBHOCTh JIOJCH HE TOJIBKO B cdepe THIHOU
cB0OOIbl. HekoTopble BasKHBIE MpaBa PeaIn3ylOTCsl HCKIUUTENIBHO B IPOIECCe UM B pe3ybTaTe
peanu3aiiy 1pasa BbIe3)KaTh U3 CTPAHbI IPEOBIBAHUS M BO3BPAIIATHCS B CTPAHY IPakJaHCTBA.

PaccmarpuBaeMble TpaBa HE SIBISIOTCS aOCOJIOTHBIMM, HO, MOJAOOHO IPYTUM CYOBEKTHB-
HBIM IIpaBaM, NOJIEKaT HPAaBOBOMY PETYJIMPOBAHUIO C YUETOM NpaB U CBOOOA APYrux jui. Tonbko
MIPaBOMEPHBINA BBIC3I 3a MpPEIENbl CTPAaHbI MPEOBIBAHUS M TPABOMEPHBIM BHE3Jl HA TEPPUTOPHIO
CTpaHbl CBOEI'Q FPAKAAHCTBA COCTABIISIOT OOBEKThI JAHHBIX CYOBEKTHUBHBIX IIPAB.

IIpaBo-uenoBexka cBOOOAHO BbIE3KaTh 3a MpeAesbl JH00ro rocyiapcTBa U IMpaBo rpakaa-
HUHA OQECTPEMsSTCTBEHHO BO3BPAIIATHCS HAa TEPPUTOPHIO CBOETO COOCTBEHHOTO TOCYJapCTBA HE
HUMEIOT \¢JMHOTO HOPMATHBHO-TIPABOBOTO MCTOYHMKA. OHU COAEpKATCSA B BAKHEHUIIMX MEXIyHa-
PORHO-TIPAaBOBBIX AKTaX, & TAKKE€ B KOHCTUTYLIMOHHBIX aKTax OOJBIIMHCTBA COBPEMEHHBIX TOCY-
JapcTB. JlaHHBI acnieKT cBOOO B! TepeIBHKEHNUS 3a(h)UKCHPOBAH MEXITYHAPOIHBIM COOOIIECTBOM B
TaKlX JOKyMeHTax, kKak BceoOras nexmnapanus npas yenaoBeka (craths 13), MexyHapoaHbIH MakT
O FPaXKTaHCKUX M MOJIMTHUECKUX MpaBax (cTatbs 12), EBpomneiickas KOHBEHIMS O 3alUTe MpaB de-
JIOBEKa M OCHOBHBIX cB000J (cTaThs 2 Ilporokona Ne 4). CBoGoja mepeaBMKEHUS 3aKperuieHa B
KauecTBE COCTaBHOM yacTu ctaTyca rpaxnaal EBponelickoro Coro3a (crateu 105, 134, 136 Jloroso-
pa o Koncturyuuu ans EBponst). KOHCTUTYIIMOHHOE 3aKpeIuieHHe paccMaTpUBAaEeMBbIX MIPaB CIEay-
€T pacCMaTpHUBAaTh IIPH 3TOM KaK Ba)KHEHIIYIO0 HAllMOHAIBbHYIO IOPUINYECKYIO UX rapantuto. OTHe-
CEHHE TeX WJIM MHBIX NPaB K KATErOpUH KOHCTUTYIIMOHHBIX ITOAYEPKUBAET BAXKHOCTD 3aIHIIAEMbIX
MU IIeHHOCTeH. BKiroueHue B 4MCIO KOHCTHTYLMOHHBIX T'apaHTHUPYET 3aIIUTy TaKUX IpaB HE
TOJIbKO OT MCIIOJHUTEIBHOM BIACTH, HO U OT 3aKOHOJaTenbHOU. [IpenocTaBisiemMble KOHCTUTYIIUEH
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npaBa HE MOTYT OBITh ype3aHbl MJIM HU3MEHEHbI BPEMEHHBIM 3aKOHOJATENBHBIM OOJBIIMHCTBOM
(pa3Be 4TO MpH OCOOBIX OOCTOSATENBCTBAX U B CTPOTO OINPEIETIEHHOM B CAMOW KOHCTUTYIIUH MOPSII-
ke). CrienoBaTelbHO, 3aKpeIJIEHHE MHTEPECYIOIMX HAC MpPaB B KOHCTUTYHHMOHHONW HOPME HMEET
OosplIOe 3HaUEHHE yX)Ke camo 1o cedbe. Ho oHO Takke ycuiamBaeTcsi TeM 00CTOSITEIBCTBOM, UTO CO
cBOOO/I0M MepeBUKEHUSI TECHO CBS3aHA peau3alisi MHOTMX APYIMX KOHCTHTYIIMOHHBIX NpaB U
CBOOO/T TpaXKIaH.

Jlo HeaBHEro BpeMEHH HM B O€JIOpYCCKOM, HU B POCCHIMCKOM IOpUIMYECKONW HayKe MpaBo
YeJIOBEKA BBIE3XKATh U3 CTPAHBI M MIPABO IPakJaHWHA BO3BPALLATHCS B CBOIO CTPaHy HE IOJBEpra-
JIUCh MOHOTpa(hUUECKUM HCCIIEIOBAaHUSAM B KAUECTBE CAMOCTOSITENIbHBIX MPaB JUYHOCTH. HacTHUHO
ATOT Hay4HbIH Npo0en ObLI 3aN0JHEH KanauaaTckon auccepramueit P. B. CaBenbesa, 3amuiieHHON
B Poccun B 2003 roxy. PaccmaTpuBasi BOIpoC 0 HOPMAaTUBHO-IIPABOBOM perjiaMEHTaluu WHTEpe-
CYIOIIMX HAcC MpaB B COBPEMEHHOM MHpE, 3TOT MCCJENOBaTelb BHIOpal B KauecTBE OOBEKTa s
aHaIu3a KOHCTUTYLIMM JaTHHOAMEpHKaHCKUX rocyaapcts. B 2007 rony B moHorpadun, «KoncTtu-
TYLIMOHHOE MpaBo Ha cBOOOAY MEpeABUKEHHSI U BBIOOp MeCTa KUTEIbCTBa» OeQpyeckuil uccie-
nosarens /1. I'. BacuieBnu npoaHaan3npoBail IOPUINYECKYIO IPUPOLY UHTEPECYIOWEFO HAC MTOHS-
THUSl B KQUECTBE COCTABHOI'O JIEMEHTa CBOOObI NIepeABMKEHH. Te3Hc 0 JOCTATQUHO IIUPOKOM 3a-
KpEIUIEHUH CBOOOJIbI MEPEABMKEHNSI B KOHCTUTYLHUAX CTpaH EBpomnbl aBTOp MINIIOCTPUPYET COOT-
BETCTBYIOIIMMHU HOPMaMu KOHCTUTYIHH 12 eBponeiickux rocynapets [1, ¢. 29-35].

[IpenmeTom naHHOM cTaThM SABJSETCS aHAJIM3 3aKpEIUICHUS MpaBd yesoBeka CBOOOTIHO BbIE3-
JKaTh U3 CTPaHbI U MpaBa rpakIaHUHA OECIPENSITCTBEHHO BO3BpALIAThEs B CTPAHY CBOETO IpakaaH-
CTBa B KOHCTHTYLUSIX BCEX rocyaapcTB coBpeMeHHOW EBpornbl, OOBEKTOM H3y4eHUs SIBUIMCH KOH-
cTuTyn 49 3apyOeKHBIX €BPONEHCKUX rocyaapcTB, a Takke KoHerutyms Pecnyomuku bemapyce.
B kauecTBe KpuUTEpHEB PErHOHAIBHON NMPHUHAJIEKHOCTUOBKIM HCIIONB30BaHbl reorpaduueckui, a
TaKXKe KpUTEpUH MpeACTaBUTEIbCTBA B TAKUX PETMOHANbBHBIX opraHu3auusx, kak Coser EBporsl,
Opranusanus 1o 6e30macHOCTH U coTpyaHuuecTBy B EBporie, EBponeiickas koH(pepeHIHs aiMUHH-
CTpaLuil MOYTOBBIX CIYXkO0 U ciyk0 cBsi3u. LIuTaThhM3, KOHCTUTYLIMOHHBIX aKTOB, HCIIOIb30BaHHBIE B
CTaThe, MPUBEICHBI TI0 TeKcTaMm u3nanus «KoHcrutyrmu rocynapcets EBpornby [2—4] nubo TekcTam,
pa3MeIIeHHBIM Ha O(HUIMAIBHBIX JIEKTPOHHBIX CaiiTaX COOTBETCTBYIOIIMX I'OCYJapCTB.

AOCOTIOTUCTCKUE, aBTOPUTApHBIE M TOTajduTapHble rocyaapctBa Hosoro u Hosgeitmero
BPEMEHHU HE NPU3HABAIM TpaBa IpaiiaH, CBOOOJHO MOKHIATh CTpaHy M OECIPENITCTBEHHO BO3-
BpAILaThCs, UCIIOJIb3YS B PEryJIUpPOBAaHUM BbIE3]1a IPOLEAYPbI, HOCUBILNE Pa3pEIIUTEIbHBIA XapaK-
Tep (Bplgava nmacrnoprta). He BK/IIoYanu ero B IpeIMeT CBOETO PETYIUPOBAHUS U CTapble KOHCTUTY-
1uH. TOJBKO CO3/aHKE B CEPEAMHE MPOLUIOro Beka MexXIyHapoaHOTo OWlIs O MpaBax yesloBeKa
obecreun1o paBy Ha BbIE3 | OECIIPENATCTBEHHOE BO3BPAILIEHHE B CBOIO CTPaHy CTaTyC O0IIEenpH-
3HAaHHOT'O TpaXkIaHCKOro,mpaBa udenoBeka. CerofHs mpaBo YesIOBEKa MOKUAATh CTPaHy U IPaBo
IpakIaHWHA BO3BPAILATHES'B CBOIO CTPAHY COAEPIKATCS B KOHCTUTYLIMOHHBIX aKTaX HAllMOHAIBHO-
ro 3aKOHOJATEIheTBA“0ONbIINHCTBA HETOTAIUTAPHBIX rOCyAapcTB. Pa3BUTHE KOHCTUTYLHOHHOIO
npoiiecca B EBporie MOXeT CIIy>KUTh YO IUTEIbHBIM ITOATBEPKACHUEM TaHHOTO TE3HCA.

JleficTByIOIIME CETOMHS KOHCTUTYIIUHA €BPOTICHCKUX TocyaapcTB (Bcero S50) Mo BpeMeHH UX
MPUHATHS B HOAABIISIIONIEM OOJIBIIMHCTBE OTHOCATCS K YMCITY HOBEHMIIUX, IPUHSTHIX 1ocie Bropoit
MUPOBOU BOHWHBI (15), a Takke CBEpXHOBEWIIMX, MPUHATHIX 3a IMOCIEIHUE IBAALATH JIeT (26).
Tonpko"B.TpeX rocylapcTBax COXPAHSAIOT CBOIO CHITYy CTapble KOHCTUTYLIMOHHBbIE aKThl (OCHOBHOM
3aKeH rocynapcrsa ot 21 nexadbps 1867 r. B ABctpun, Koncturynus Benukoro ['epriorctsa Jlrok-
ceMOypr 1869 r. u Koncturyus Hopseruu 1814 r.); msTh €BPONEUCKUX TOCYIapPCTB UCIOIB3YIOT
HOBbIe KOHcTUTYIMU: Batukan (1929 r.), Upnanaus (1937 r.), Ucnangus (1944 r.), JlatBus (1922
r.) u Jluxrenmreitn (1921 r.).

B rpynne crapbIx 10 BpeMEHU NPUHATUS KOHCTUTYLIMOHHBIX aKTOB TOJIBKO aBCTpUKcKui Oc-
HOBHOI#1 3aK0H rocyaapcTsa ot 21 nexadpst 1867 r. ynmomuHaeT cBoOOy Bbie3zia u3 cTpansl (cT. 4). Ho
YK€ TP U3 TATH HOBBIX KOHCTHTYLIMH 3aKPEIUIIOT CBOOOAY BbIe3/ja M CBOOOY BO3BPALICHUS TPAXK-
JIaH B CBOIO CTpaHy (MCKiIroueHue coctaBuiu Jluxrenmreiin u Upnannus, B Koncturynuu kotopoit
YIIOMUHAETCS, OJJTHAKO, «CBOOOa MyTEIIECTBUI MKy rOCy1apcTBOM U APYrou ctpaHoii»). B rpyn-
II€ 7K€ HOBEMILMX U CBEPXHOBEHIINX KOHCTUTYLIMI MHTEPECYIOIIME HAC MIPaBa HE BKJIIOYEHBI B YHUCIIO
IIPaB YEJIOBEKA U I'pa’kJaHUHA JUILIb B KOHCTUTYLMIX bensrun, bocunu u I'epuerosunsl, ['epmanum,
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Hanun, Monako, @panuuu 1 Can-Mapuno. Takum 06pa3om, YeThIpe U3 ISTH JAECATKOB KOHCTHTY-
LM, JeWCTBYIOIIMX B COBpeMEHHOI EBporie, HemocpeACTBEHHO 3aKpeIUIOT JaHHBIN acleKT CBOOO-
nbl niepensrkenns. Kpome toro, OcHoBHOM 3akoH DPI' copgepkuT HOpMY, 3alpeniaronyi0 BblIaqy
HEMEIIKOTO TPaKIaHWHA WHOCTPAHHOMY rocynapctBy (cT. 16), a Takke OOBSIBISICT OOILIME HOPMBI
MEXIYHapOAHOIO IIpaBa COCTaBHOM 4acTho IpaBa denepanyy U HENOCPEACTBEHHO MOPOKAAIOLIUMU
npaBa U 00SI3aHHOCTH IS JKuTeNned ¢eaepansHoii Tepputopun (ct. 25). A Koucruryrus bocauu u
['epueroBuHbI NpuUacT NpsMOE ACUCTBHE U MPEUMYIIECTBEHHYIO CHIIY OTHOCUTENIBHO BCEX IPYIHX
HOPM TIpaBa IpaBaM U cBOOOJaM, 3aKperyieHHbIM B EBponeickoll KOHBEHLIMH O 3aIlUTe MpaB Yello-
BEKa U OCHOBHBIX CBOOOJI U TIPOTOKOJIAX K Hel (CT. 2). AHAIOTMYHbBIC HOPMbI BKJIFOUYEHBI U B KOHCTH-
TYLIMU PsiJia TOCYAAPCTB, 3aKPENHUBIINX MPaBO CBOOOIHO MOKUAATH CTPaHy U IPaBO rpakaaH Oecripe-
ISITCTBEHHO BBE3KATh HA TEPPUTOPUIO CBOEro rocynapcrea. K npumepy, cratbs 22 npunstoids 2008
rony Koncturynuu KocoBo HenocpeacTBEHHO NEPEUUCIIIET MEKIYHAPOIHbBIE AKThI, 3aKPEIIISIOLINE
JIaHHBIE TpaBa ¥ 00JIaAaroIIKe IPUOPUTETOM HaJl MOJIOKEHUSIMA HallMOHAJIBHOTO 3aKOHOATEbCTBRA
«Human rights and fundamental freedoms guaranteed by the following international-agreements and
instruments are guaranteed by this Constitution, are directly applicable in the Republic of Kosovo
and, in the case of conflict, have priority over provisions of laws and other acts of public institutions:
(1) Universal Declaration of Human Rights; (2) European Convention for the Protection of Human
Rights and Fundamental Freedoms and its Protocols; (3) International Covenant-en Civil and Political
Rights and its Protocols...». Ha Ham B3risia, Takas MpakTHKa yCHIMBaeT KOHCTUTYIIMOHHYIO 3aIIUTy
JAHHOTO aCIeKTa CBOOO/IbI EPEBUKECHUSI.

OCHOBHBIE MEXJYHAPOJHBIE JTOKYMEHTHI 3aKpEIUISIOT, MHTEPECYIOIME HAc IpaBa OJHO-
3HAYHO M HEJBYCMBICICHHO: J1000€ (U3NYECKOe JIUI0, HE3aBUCHUMO OT TOrO, SIBJISETCS JM OHO
IpaKAaHUHOM CTpaHbl IpeObIBaHUS WM HET, UMEET MIPaBo MO CBOEMY >KEJIaHUIO ITIOKUHYTh €€ Mpe-
nensl. B cBoto odepens, Moboe pusnueckoe NI, SIBISIONIEECS IpaXKIaHUHOM Kakoii-mubo crpa-
HBI, UIMEET MIPaBo M0 CBOEMY XKeJIaHHI0 OeCIpensTCTBEHHO'BbEXATh B Ty CTPaHy, IpakJaHUHOM KO-
TOpoil (KOTOpBIX) OH fABisAeTca. MexayHaponubli, Haxkr u EBponelickas KonBeHuus 3ampemaror
mo0ble OTpaHUYEHUS ITUX TPaB, KPOME TeX, KOTOPbIE MPEIyCMOTPEHBI 3aKOHOM M HEOOXOIUMBI
JUIsL OXpaHbl T'OCYJAapCTBEHHOM 0€30IacHOCTH, OOIIECTBEHHOI'O MOpsKa, 340POBbS WJIM HpaB-
CTBEHHOCTH, WJIM TIpaB U cBoOon ApyruxX jum. Cremys B LI€JIOM 3TUM YHHUBEPCAIbHBIM U PEruo-
HaJIbHBIM MEKIYHAPOAHBIM CTaHAAPTAM;\KOHCTUTYLIUH TOCYAapcTB EBpONBI B COOTBETCTBYIOIIUX
HOpMax OTIMYAIOTCS pa3HOOOpa3ueM, HU B €IMHOM CJIy4ae He BOCIPOU3BOIs (hOPMYITUPOBKU MEXK-
JYHAPOJHBIX aKTOB JOCIJIOBHO.

[IpenqmeToM KOHCTUTYIIMOHHOTO 3aKPEIUICHHUS B MOJABIISFOIIEM OOJBITHHCTBE €BPOTICHCKIX
roCyJapcTB SBISIOTCS Kak, CBOOOAA BbIe3Ja U3 CTPaHbl, Tak M cB0OOsa BO3BpalieHus. TOJIbKO B
KOHCTUTYIIMOHHBIX CTaThsix ABCTpuu, Anbanuu u HunepnanaoB ymoMHUHAETCs JUILb OJHO U3 3TUX
IIpaB — MpaBo NOKUHYTH ¢Tpany. Koncturynun Kumnpa, Monnossl, [lopryranuu, Pymeiauu u Xop-
BaTUU JOTOJHIIOT/CBOOOY BbIe3/la MPAaBOM Ha AMUTpaIuio. Jlanpiie Ipyrux B pacuIiMpeHrun Kpyra
JI03BOJICHHBIX JeHcTBUi nonuia Pymbinus, B KoHcTUTyIIMM KOTOpOH (CT. 25) rapaHTHpyeTcs NpaBo
Ha cBOOO/IHO®, IIepe/IBIKEHNE HE TOJIbKO B CTpaHe, HO U 3a TrpaHuLei. Takas KOHCTUTYLIHOHHAs
HOpMa OYEBUAHO BBIXOJUT 3a MPEEIIbl TOCYJapCTBEHHOTO CYBEPEHUTETA: JO3BOJICHUE WA HEJ03-
BOJICHHE MPeObIBaHNsI MHOCTPAHIA HA TEPPUTOPHUHU JIIOOOT0 rocyrapcTsa U cBOOOAA €ro mepeiBu-
KECHMS. HA_3TOIN TEPPUTOPHH SIBIISIIOTCS UCKIIIOUUTEIBHON NPEeporaTuBoi BiIacTel cTpaHbl peObiBa-
HUS, @ He CTpaHbl IPaKJaHCTBA.

B kauectBe CyOBEKTOB 00OMX TpaB KOHCTHTYHHMH 13 3apyOexHbIX rocyaapctB EBpombl
HasbIBAIOT TOJNBKO CBOMX rpakmaH (Barukan, I'penmsi, Mcnanus, WUranus, JlutBa, MakemoHus,
Manbta, Monnosa, ITopryranus, Typuwust, Xopsatus, [Iseiinapus u IIserus). Koncturynun AH-
noppst (cT. 21), Cepbun (ct. 39) u CioBenun (ct. 32) rapaHTHPYIOT NMPABO BbIE3/la U3 CTPaHbI U
IIPaBO BO3BpALICHUS B CTpaHy JitoOoMmy Jsinity. KoHcTUTylMOHHBIE HOpMBI ABCTpuM, Mpnanauu u
YepHoropuu He YTOUHSAIOT BOMPOC O CyOBEKTaX MpaB BbIe3KaTh U3 CTPAHbI U BO3BpAILaThCs 00paT-
HOo. KoHcTuTylnu e OONbIIMHCTBA €BPONENCKUX CTPaH CIEIYIOT OCHOBHBIM MEXIYHApOAHBIM J0-
KyMEHTaM, pa3periasi CBOOOJHBIN BbIE3]] 3a PE/IeIIbl HAMOHAIBHOW TeppUTOpUH JII0O0My hrsznye-
CKOMY JIUITy, HE3aBUCHUMO OT €T0 IPaKIaHCTBA, a OECPENATCTBEHHBIN BbE3/l — CBOMM TpayKIaHaM.
K npumepy, crates 33 KoHCTUTYIMH YKpauHbl FrapaHTUPYET «KaKIOMY, KTO HAa 3aKOHHBIX OCHOBa-
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HUSIX HAXOJUTCA HAa TEPPUTOPUH YKpauHBD», MPABO CBOOOIHO MOKUAATH TEPPUTOPUIO YKpPAUHBI;
rpaXJaHUH YKpauHbl HE MOXET OBITh JIMILIEH IpaBa B JII00OE BpeMsi BO3BPATHUTHCA B YKpauHy.
«Kaxp1ii MoxeT cBOOOIHO BbI€3KaTh 3a npenensl Poccuiickoit denepaunu, - rmacut crates 27 (4.
2) Koncruryuun Poccun. — I'paxxnanun Poccuiickoii deneparyy uMeeT MpaBo OecTIpensTCTBEHHO
BO3Bpallatbes B Poccuiickyro deneparuror.

B KoHCTUTYLMSX OTIENIBHBIX rocyAapcTB EBpOIbI YIOMHHAIOT O HaJIMYUU CHEIHAJIbHBIX
CyOBbEKTOB, MEPECEKAIOLINX FOCYJapCTBEHHYIO rpaHuIly. Tak, KOHCTUTYLIMOHHBINA 3akoH Batukana
(3akoH 0 TpaBe rpakJaHCTBa W TpaBe npedbiBanus oT 7 uioHa 1929 r. N 3) npemocrasisieT ero
rpaXkiaHaMm MpaBo MO MPEIbSIBICHUH YAOCTOBEPEHUS JMUYHOCTH «O€3 AaibHEeHIINX (POpMaIbHOCTEN
BbIe3kaTh U3 ['opona Batukan u Bo3Bpamarscss o0patHo». IIpu 3ToM «0cBOOOX1at0TCst OT 00sI3aH-
HOCTU UMETh YAOCTOBEPEHHUS JTUUHOCTH KapAUHAIbI, SBIISIIOIIMECs rpaxaanaMu ['opona Batukan, u
JMIa UX CBUTHI, [ 'yOepHATOp, a TaKkke Ipyrue JIUia cormacHo ocoObiM mpasmiam» (ct. 11). Kon-
crutynusi [lopTyranuu, 3aKperuisis HHTEPECYIONIME Hac IpaBa 3a BCEMH rpakaaHamu (CT. 44),
Ha3bIBAET CPEIU MpaB M MPUBWIETHI JEMYyTaTOB «IIpaBO Ha MOJY4YEHHE CHELUaIBHOIO,acropTa
sl OpUIIMANBHBIX MOe3M0K 3a rpaHuily» (ct. 158). Koncturynus ManbTel, HATPOTHB, TYMaHHO
YIIOMHUHAET 0 BO3MOXKHOCTH CYILECTBOBAHMSI 3aKOHOB, MIPE1yCMATPUBAIOLINX. «HATOKEHIE OTpaHu-
YeHUH Ha NEpeJIBUKEHUE WM MECTO >KUTENbCTBA IOCYAAPCTBEHHBIX CiyXalmux B MambTte» (CT.
44). Koucruryiuu [Tonbiny, JIUTBEI 1 DCTOHUM PEAOCTABIISIOT MPABO MOCETUTHCS HA HAIHOHAI b-
HOU TeppuTopuu (U, CIeI0BaTENIbHO, IPABO Ha BBbE3/] B CTPaHy) COOTBETCTBEHHO JIHUIAM IOJIBCKOTO
IPOUCXOXKACHUS, IUTOBIAM U dcToHIaMm. Koncrurynus JlatBuu, o0e3Havass cyObEeKTOB IpaBa Ha
CBOOOJIHOE BO3BpAILIEHUE B ATy CTpPaHy, MCIOJB3YeT MOHATUE «KAXIbI, UMCIOIINKA JTATBUMCKUN
nacropt» (ct. 98). DT0 00YCIOBICHO, OYEBUIHO, TeM (HaKTOMy, 4TO B JIaTBUM 3HAYUTEIHHOE KOJIH-
YeCTBO JIMII, UMEIOUINX JaTBUICKUI MacopT, He SBISIOTCS PPpaklaHaMH 3TOTO TOCYAapCTBa.

He sBnsisich aGCONMOTHBIMU, MPABO YeJI0BEKa CBOOOMHO BbIE3kKaTh U3 CTPAaHbI U IPAaBO I'Pax-
JaHWHA OECTPensITCTBEHHO BO3BpAIlaThCA B CTPAaHY. I'PAKTAHCTBA MOJIEKAT TOCYIapCTBEHHOM pe-
rJIaMEeHTaluu U KoHTpoito. KoHcTutynmu MHOrugrocynapcts EBporbl oroBapuBaroT yciaoBUS pe-
anu3aluy JaHHBIX [1paB, JOMYCKAaOT BO3MOKHOCTh MX OIPaHUYEHMS U Jake IPUOCTAaHOBIEHUS. B
KauecTBE TAKUX YCIOBUN KOHCTUTYUUU AHIOppHl, Ucnanuu, Utanuu, Kunpa u Pymbinun Ha3biBa-
10T coOIroIeHNe 3aKkoHa. «J[r00oe MuIo MMEET MpaBo CBOOOHO MEPEABUTATHCS MO HAIIMOHATBLHOMN
TEPPUTOPHUH, a TAKIKE BBIE3KATh U3 CTPAHBL M BO3BPALATHCS B HEE HA YCIOBUSIX, IIPEyCMOTPEHHBIX
3aKOHOMY, - TOBOpHUTCS B cTatbe 21 Konctutyunu Anpoppsl. «Kaxaplil rpaxaaHuH BOJIEH ITOKH-
HYTbh TEPPUTOPHIO PecyOnuKu MIIH\BO3BPATUTHCS TP YCIIOBUH BBITIOJTHEHUS 0053aHHOCTEH, Hana-
raeMbIX 3aKOHOMY», - TiacuT Koucetutyius Uranuu (ct. 16). KOHCTUTYIMH OTACIBHBIX TOCYIapCTB
cBOOOAY BbI€3/1a U3 CTpaHbl QOYCIOBIINA 3aKOHHOCTBIO MPEeObIBaHUS JIMIa HA HAIIMOHAJIBHON Tep-
puropuu (AzepOaiimkan, Benrpus, ['py3us, CnoBakus u Yexus).

BonbmuHCTBO AEHCTBYIOMUX KOHCTUTYIMNA ACKIApUPYIOT OOUIMI MPUHIUI, B COOTBET-
CTBUHM C KOTOPBIM| OCYIHECTBJIICHHE BCEX NpaB M CBOOOJ HE MOJJIEKUT HUKAKUM OTPaHUYEHUSIM,
KpOME TeX, KOTOPBI&, IPeTyCMOTPEHbI 3aKOHOM U HEOOXOJUMBI B JIEMOKPATHYECKOM OOIIECTBE B
MHTEepecax IOCYAdpCTBEHHOM 0€30macHOCTH M OOIECTBEHHOTO MOpSJKa, IS MPEeAO0TBpAILlEHUs
MPECTYIUICHU, B LIEJISAX 3aIIUTHI 3J0POBbs U HPAaBCTBEHHOCTH, 3aIUTHI IIPaB U CBOOO IPYTUX JIMILI.
Kpome/ Toro;“kaxkaasi Bropasi U3 €BPOINEHCKUX KOHCTUTYIIMA, BKJIIOUMUBIIUX HWHTEPECYIOIIME HAC
IIpaBa, BuIIpPeIMET KOHCTUTYLMOHHOTO PETYJIMPOBAHUS, NPSAMO YKa3bIBalOT HA BO3MOXKHOCTh OTrpa-
HUYEHUS CBOOO/BI BbI€3/1a U3 CTPAHBbl, KaXK/1as 4eTBEepTas — Ha BO3MOXKHOCTb OIpaHHMUYEHHsI CBOOO-
Bl Bbe3aa. [Ipu 3ToM yamie BCero B MOJHOM COOTBETCTBUHU C MEXAYHApOAHBIMU CTaHIApPTaMU B
06TacTH MpaB YeJIOBEKa KOHCTUTYIIMU YE€TKO ONPEACIISIOT OCHOBAHUS | 1SN TAKUX OrPaHUYCHUH.

CBobony BbI€3/1a U3 CTPAaHBI €BPONEHCKIE KOHCTUTYLIMU OIPAaHUYUBAIOT B CBA3H C BOMHCKOM
NMOBUHHOCTHIO (ABcTpusi, KocoBo, ®uunsiHans, ICTOHUA), a TAKXKE, €CIH 3TO HEOOXOAUMO IS UC-
nonHeHus: Hakazanus (Ounnaunus, KocoBo, Dcrtonms). Tak, crates 35 Koncturymuu DcToHUN
rinacut: «Kaxaplii ©MeeT MpaBo MOKUHYTh DCTOHMIO. DTO MPABO MOXKET ObITh B yCTAHOBJICHHBIX
3aKOHOM CJIy4asiX U MOPsIIKe OTPAaHUYEHO B IeNsAX oOecredeHus CyaeOHOro u 1ocyae0HOro npous-
BOJICTBA U B LEJAX HCIOJIHEHUS perieHus cyaa». K rpymnme 3TUX KOHCTUTYLMH HpUCOEeIUHSETCS
Konctutyus Typuun, 1006aBiss mpu 3TOM TaKoe MajlOBpa3yMUTENILHOE OCHOBAHME, KaK «IKOHO-
MHUYECKasl CUTyalus B cTpaHe»: «CBo0oa rpax/1aHMHA MOKUIAaTh CTPaHy MOXET OBbITh OTpaHUYeHA
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B CBSI3HM C SKOHOMUYECKOH CHTyalMel B CTpaHe, TPaXJaHCKUMHU 00s3aTeIbCTBAMU HII YTOJIOBHBIM
PO3BICKOM, a TaKXe CyAeOHbIM mpeciieoBanuem» (ct. 23).

B xavecTBe 1enel 1OMyCTMMOrO OTPaHWYEHHUS pacCMAaTPUBAEMBIX IpaB Yallle APYTUX KOH-
CTUTYLIUM E€BPOMEHUCKUX TOCYAAapCTB YKA3bIBAIOT 3alllUTy HAIMOHAIBLHOW 0e30macHOCTH U 0OIe-
CTBEHHOT0 MOPSAIKa, 3I0pOBbsl HAPOJA, MPaB U CBOOO IPYTUX I'pakJaH U OCYILLECTBIEHUS IIPaBOCY-
must. Cratest 32 Koncturynuu CloOBeHHH, TapaHTHPYS KaXKIOMY IPaBO CBOOOIHO MEpeBUTAThCS U
BBIOMPATh MECTO JKUTENILCTBA, OKUIATh TEPPUTOPHUIO TOCYIAPCTBA U B JIH000€ BpeMsi BO3BPALATHCS
o0paTHO, yToUHsET: «J{aHHOE MPaBO MOXKET OBITH OTPAHUYEHO 3aKOHOM TOJBKO B CITyYasiX, KOTJa 3TO
HEoOX0AMMO JUIsl 00eCTIeYeH sl YTOJIOBHOTO MPOoIiecca, MPeA0TBPAILEHHS PACIIPOCTPAHEHUS OTTACHBIX
nHGEKIU, oXpaHbl MPaBOIOPSAAKa, a TaKXKe B HMHTepecax OOOpOHBI rocynapctBa». MneHTHUHBIC
(OpMYTUPOBKH HCIIONB30BaHbI B KOHCTUTYIMIX CepOun n YepHoropruu. MHOTOCIOBHO U JJOBOIBHO
TyMaHHO H3JIaraeT LU COBMECTUMBIX CO CBOOOJOW mMepenBukeHus orpaHnndeHuid KoHeTutyius
MaubsTel. B Helt (cT. 44, 4. 3) ujer peub 0 «HAJIOKESHUH OIpaHHYCHHH, KOTOPBIE Pa3yMHO TpeOyroTcs
B HMHTepecax OOOpOHBI, OOILIECTBEHHOW 0€30MacHOCTH, OOILIECTBEHHOI'O MOPAIKay OBIIECTBEHHOU
HPaBCTBEHHOCTH U MPUJIMYHUS UM OOIIECTBEHHOTO 3/I0POBbSI, 32 UCKIIOUEHUEM Cily4aeB, B KOTOPBIX
TaKo€ MPEIIMCAHNE 3aKOHA WIH, YTO MOXKET UMETh MECTO, COBEPLIEHHOE B COOTBETCTBUU C HUM JIEH-
CTBHE OKa3aJI0Ch HEBO3MOXKHBIM pa3yMHO 00OCHOBAaTh B IEMOKPATHYECKOM OQILIEETBEY.

Konctutynus I'periun KOHKpEeTU3UpyeT NpOLEAypHBIE BOIPOCHI NMPHUMEHEHUS WHIUBHUIY-
aJIbHBIX aJIMUHUCTPATUBHBIX MEp, OTPAHUYMBAIONIMX CBOOOJHBIN U1 KaXkIIOTO TpeKa BBIC3N H3
CTpaHbl U cBOOOHBIN Bhe3[ B Hee. A Konctutynusa Mcnanuu 3anpemaer orpaHu4YeHre 3TUX MpaB
0 TIOJIMTHYECKUM HJIH UIC0JIOrHYecKiuM MoTuBaMm (cT. 19. 1).

3akperuisisg cBoOO1y MepeceueHts rocy1lapcTBEHHON I'PaHUIIbl, KOHCTUTYIIUM UMEIOT B BULY
[IPaBOMEPHOE MOBEJIEHHE CYOBbEKTOM paccMaTpuBaeMbIX Mpas. [Tpy 3ToM KOHCTUTYLIMM CEMH €BpO-
NEHCKUX TOCYJapCTB YIIOMHHAIOT CUTYalMI0 HE3aKOHHORO' (HEJIEraJIbHOr0) MPOHUKHOBEHHUS JIUI] Ha
HAI[MOHATIFHYIO TeppUTOpHI0. B Takmx cnyyasx. (a\ Takxke A HUX MPEeIOTBpALICHHS) JIHIIO-
HAPYIIATEITh MOXET OBITh JHIIEHO cBOOObI (AnbGanust, Apmenus, Kunp, KocoBo, Mainkta, DcTo-
HUS), IOJIBEPTHYTO apecTy WiH 3aaepkanuio (Typuus).

B nopasnsitoniemM OOJIBIIMHCTBE CiIyd4aeB KOHCTUTYLIMH €BPONEHCKUX rOCYAapCTB HAllOMU-
HAIOT O TOM, YTO [E€PEUNCIICHHbIE OIPAHNUEHNS AOIYCKAIOTCS JIMIIb HA OCHOBAaHUHU 3aKOHA U B CO-
OTBETCTBUU ¢ HUM. Eciu nonmyckats BO3MOKHOCTh PELIEHUSI HEKOTOPBIX BOIIPOCOB MOJA3aKOHHBIMU
aKTaMH, TO OHHU JOJOKHBI UMETh JIMIIb HPOLEAYPHBIN XapaKTep U HE COAEPKaTh OrPAaHUYCHUHN.

Kak mpaBuio, neiicTBue crareil, rapaHTHpYIOUIMX CBOOOAY MEpeIBHKEHUS, MOXKET OBITh
MIPUOCTAHOBJIEHO HApPSIAy C IPYEUMH B YCIOBHUSX YPE3BBIYANHOIO WIIM BOCHHOTO MOJIOKEHUS B T10-
pAaKe U mpenenax, OonpeAedsieMbIX KOHCTUTYLUSMU U COOTBETCTBYIOIIMMHM 3akoHamMu. KoHcTHTy-
MU JIBYX €BPOMEUCKUX TOCYIapCTB 0cO00 YMOMHHAIOT O BO3MOKHOCTH NMPUOCTAHOBICHUS IEH-
CTBUS CTaTe, 3aKpeifoniux cBo0oay Bble3/a U3 CTpaHbl U Bhe3na B Hee. B crathe 55 Konctury-
1K VicaHuy roBOPUTEsi’' 0 BO3MOYKHOCTH TaKOT'O IIPUOCTAHOBJICHUS B CiIy4ae OOBSIBICHUS YPE3BbI-
yaliHOro miau oCaaHoro nosioxxeHuss. Koncrurynus Kumpa roBopuT 0 BO3MOKHOCTH MPUOCTAHOB-
JICHUS «B TEYCHME BCETO MEPUOa YPE3BHIYAHHOTO MOJIOKEHUs» (CT. 183).

B xayeeTBe HeraTMBHOI rapaHTUM CBOOOBI BbI€3/la U3 CTPAHbl MOXET pacCMaTpUBATHCS 3a-
MpeT BBICBHUIKY, U3rHAHUS U BbIIauu (3KCTPAIUIINN) IpaX1aH. BeICBUIKY U M3THAHUE U3 CTPaHbl CBOU
rpaxXiaan.3anpemaroT 32 eBponeickiue KOHCTUTYLHH, a 11 U3 HUX He HOMYCKAOT 3TOr0 HU MPU KaKUX
00CTOATENBCTBAX (WM HE YKA3bIBAIOT HAa OOCTOSTENBCTBA, JOIYCKAIOIINE MUCKIIIOYCHUS] U3 OOIIEro
npaBiia). Hu mpu kakux o0CToATENbCTBAX, HAPUMED, HE MOXKET OBITh M3THAH U3 A3epOalikaHCKOM
PecnyOnmku vy BeIIaH HHOCTPAHHOMY T'OCY/IapCTBY TpaxaanuH AszepOaimkana (ct. 53 Konctury-
1 AzepOaiimkana). He MoxkeT OBITh BBIIBOPEH 3a Tpe/Iesbl Y KpauHbI OO0 BIAH APYroMy ToCy-
JapcTBY TpakaaHuH YKpauHsl (cT. 25 Konctutynuu Ykpaunsl). Henb3s BbIcnaTh U3 CTpaHbI MOJb-
ckoro rpaxaanuHa (cT. 52 Korcrurymuu [lonbmmm). B cooTBeTCTBUM ¢ KOHCTUTYITMOHHON HOPMOH B
CnoBakuu u B Uexuu rpa’xjaHiH HE MOKET ObITh MPUHYX/IeH NOKMHYTh Poquny. He nomyckaer ne-
MOPTAaIMK U SKCTPAJUIIUK IpakaaHuHa npotus ero Boiu Koncturynus Ounnsaauu: «Finnish citi-
zens shall not be prevented from entering Finland or deported or extradited or transferred from Fin-
land to another country against their will» (ct. 9). 3amura OT BRICBUIKH, BBIIAYH U JACTIOPTAIIHHA YETKO
nponucasa B crarbe 25 mBeinapckoil Koncrutynun: «1 Belinapok u mBelnapueB Helb3s BbICHI-
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natb u3 [lIBeiimapuu; uX MOXKHO JIMIIH C MX COTJIAcHs BhIIABAaTh MHOCTPAHHOW BiacTH. 2 bexeHIesn
HEJIb3s IENIOPTUPOBATh B FOCYIapCTBO, B KOTOPOM OHH ITPECIIENYIOTCS, UM BbIIaBaTh TAKOMY IOCY-
napctBy. 3 HUKOTo HENb3s IeTopTHPOBATh B TOCYIAPCTBO, B KOTOPOM €MY TPO3SIT TBITKH MM HHOTO
poJia )KeCTOKOE U OecuesoBeuHOe 00pallleHue WM HaKa3aHHUEe».

Hakonen, KOHCTUTYIIUU IIECTH €BPOIMEHCKUX TOCYIapCTB 3aTParuBarOT BOMPOC O KOMIIE-
TEHILMU OPTraHOB, peryiIupyrommx csodony nepensumxenus. Tak, Konctutyuusa Mcnanum oTHOCUT
BONPOCHI TPAKIAHCTBA, IMMUTPAIIMH M SMHUTPAINH, CTaTyca MHOCTPAHIIEB U MpaBa yOeKUIla K Hc-
KJIIOYHUTEIBHOM KoMIteTeHImu rocyaapersa (ct. 149. 1). Koncrurymus ['py3un 0THOCHT 3aKOHOa-
TEJNBCTBO O TpaxkaaHcTBe [ pys3un, npaBax u cBoOOaX YEIOBEKA, IMUTPALUU M UIMMUTPAIUU, Bhe3-
i€ ¥ BBIE3]Ie, O BpEMEHHOM HJIM TOCTOSTHHOM IipeObiBaHuu B [ py3uu rpaxkian Apyrux rocyaapcTs.u
qu1 0e3 rpaXkIaHCTBa K MpeIMeTaM HCKIIOUUTENIBHOTO BEACHHSI BBICIIMX IOCYAapCTBEHHBIX Opra-
HOB ['py3un (ct. 3). A B KoHcturynmn BeHrpun yrouHsieTcsi naxke yCIIOBHE TMPHHSATHS 3aKOHOB O
cB00O/Ie MepeBIKEHUsI — JIBE€ TPEThUX I'0JIOCOB MPUCYTCTBYIOIIUX JEMyTaTOB [ 0Cy apeTBEHHOTO
cobpanwus (cT. 58).

Konctutynus cyBepenHoii benapycu BrepBbie B UCTOPHH Halleil TocyA{apcTBEHHOCTH 3a-
Kpemnuia MpaBo €€ rpaxJaH cBOOOAHO MOKUAATh €€ U OeCHpensaTCTBEHHO BO3BPamiaTbcs 0OpaTHO
(ctaths 30). 3ametum, uro Koncturynus PecnyOnuku benapyce cyxaet Kpyr cyOBEKTOB 10 Tpax-
JlaH TOCyAapCTBa.

MoHo 3aMeTuTh Takxke, uto cratbd 30 Koncturynuu Pecny@inkusbenapyces He copepkut
TpaauLMoHHOE A rocyaapcts Cosera EBponbl nepeunciieHne B KOHETUTYLIMOHHBIX CTaThsX, O-
CBAIIICHHBIX CBO0O/IC MEPEABMUKEHUS, OCHOBAHUI U II€JIEH BO3MOKHOTO OTpaHUYCHUS ITOU CBOOO-
nbl. Ho Konctutynus (crtaths 23) U MEXyHapOIHO-TIPABOBbIE, AKThI JOIYCKAIOT BPEMEHHOE Orpa-
HUYEHHE OTAEJIbHBIX MpaB U cBOOO Ha OOMIEIPUHATHIX JEMOKPATHUECKHUX MPUHIUIAX U TOIBKO B
cllydasix, MpeayCMOTPEHHBIX 3akoHOM. 3akoH «O mopsake.Bbie3na u3 PecryOnuku benapych u
Bbe3aa B PecniyOnuky benapych rpaxnan Pecnyonukn befapych» (ctaTtbs 7) COAEPKUT UCUEPIIbI-
BaIOIMH MepeueHb OCHOBAHUN BPEMEHHOT0 OrpaHUWYeHMs IpaBa rpakJiaH Ha BbIE€3]l, a TAK)KE yTOY-
HSIET CPOK JEMCTBHSI TAKOI'O OTPAaHMUYEHUS 10 Ka¥JAOMY U3 OCHOBaHUM.

[TockonbKy KOHCTUTYIIMIOHHOE MPaBO Ha CBOOOY MEPEABMKEHUS HE OTHOCUTCS K YHCITy a0-
COJIFOTHBIX IIPaB, OHO MOXET ObITh HE TOIKO OTPAaHUYEHO B COOTBETCTBHMHM CO cTaTheil 23 KoHcTH-
Tyuun Pecnyonuku benapych, HO M _HPHOCTAHOBICHO B YCIOBHUSX UPE3BBIYAMHOTO MM BOCHHOTO
MTOJIOXKEHUS B TIOPSJIKE U Tpefesax, onpeaeneHapx Koncrurynueit u 3akonom (ctates 63 Koncru-
Tyuuu Pecniyonuku benapycs).

Koncturynus Pecny6uinkn benapycs He ynmoMuHaeT ciiydyaeB HEZOOPOBOJIBHOIO BbI€3/1a U3
CTpaHbl (BBICHUIKA, BBIIBOPEHUE, N3rHanue). Ho oHa conepxut 4eTko c(hopMyJIMpOBaHHbIN 3ampeT
Ha JIMIIeHHe TpakaaHcTBa Pecryonuku benapych wim npaBa U3MEHUTH TPaXJAHCTBO, a TaKXkKe 3a-
MpeT Ha BblJady rpaskaaHnHa PecnyOnuku benapych HHOCTpaHHOMY TOCYIApCTBY, €CIM MHOE HE
IIPEYCMOTPEHO MEKAYyHApOJHBIM J0roBopoM (ctathsi 10). AHaiNM3 KOHCTUTYLHMOHHBIX HOPM H
MEXIYHAPOAHOSHPABOBBIX JOKYMEHTOB Ja€T OCHOBAHME VISl BBIBOAA O JOIYCTUMOCTH BBICBUIKH U3
Pecniyonnku Benapych HHOCTpaHHBIX TpakJaH v JIHI] 0e3 rpa)xaaHCTBa.

Hcnoms30Banue rpakIaHnHOM CBOETO IMpaBa Ha CBOOOHBIN BbI€3/ HE JIOJDKHO OKa3bIBaTh
OTPHUIATETBHOTO BIMSHUS HA peau3alfio JpYrux ero KOHCTUTYIIMOHHBIX MpaB. B mocTcoBeTckoM
o0LIEeTBE- TPY/AHO MIEPEOLIEHUTh 3HAUEHNE KOHCTUTYLIMOHHON HOPMBI, TapaHTUPYIOLIEH Ipak1aHu-
HY 3aLIUTY U IOKPOBUTEILCTBO TOCYJAapCTBa HE TOJBKO Ha Teppuropun benapycu, HO u 3a ee npe-
nenamu (ctaths 10). daxt Beie3na u3z Pecnyonuku benapych ee rpaknan (Ha BpEeMEHHOE WIH I10-
CTOSIHHOE MECTO JKUTEJIbCTBA) IIPU YCIIOBUU COXPAHEHMS TPAXKIAHCTBA HE MOJKET SIBJISTHCS OCHOBA-
HUEM JJIs OTPaHUYEHUS] X TpaB, 00I3aHHOCTEH U 3aKOHHBIX MHTepecoB B bemapycu. Im gomxkna
ObITh OOecreueHa peajn3alys IpaBa Ha yyacTHE B YNPaBJICHHUU JEJIaMU TOCYAapCTBa Kak HEIMo-
CPEACTBEHHO, TaK W 4epe3 MpeACTaBUTENEH, TPaKIAaHCKHUX, TPYAOBBIX, KWIMIIHBIX IpaB, IpaBa
COOCTBEHHOCTH Ha ABM)KMMOE M HEJBIXKHMMOe uMylectBo. Vim obecrieunBaeTcst OecrpensTCTBEeH-
HOE BO3BpAIICHUE B CTpaHy MPU MPEAbSBICHUN JCHCTBYIOIIETO MacnopTa rpaxaanuna PecmyOmu-
ku benapyces. B ciayuasix ero yrpaTbl WIM IPOCPOYKH, a TaKkKe OTCYTCTBUSI OeclpensiTCTBEHHOE
BO3BpAlllCHUE B CTPaHy MPEANOaraeT y10CTOBEPUTEIbHYIO IPOLEAYPY OTHOCUTEIBHO JTUYHOCTH U
TpaXIaHCTBA.
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Taxum o6pazom, B PecriyOmnke benapych BO3MOXXKHOCTB 4eI0BEKa BbIeXaTh 3a €€ MpeAeibl U
BO3MOXKHOCTh I'paKAaHHHA OECTIPEnsITCTBEHHO BO3BpalaThcsi 000cHOBaHbl KoHcTUTylMeH (cTaThs
30) 1 HaLMOHAJIBHBIM 3aKOHOAATENHCTBOM. KOHCTUTYLIMOHHOE MPU3HAHKE MpaBa KaX10To MO CBO-
€My >KEJIAHUIO BBIE3KATh 32 TCPPUTOPHUIO CTPaHbl U OTMECHA PAa3pEIIUTENBHON CHCTEMBI SIBUIIACH
CYLIECTBEHHBIM JOCTH)KEHUEM B COBEPIIEHCTBOBAHUHU IIPABOBOIO CTaTyca rpaxiaH benapycu.

Wrak, npaBo 4yenoBeka cBOOOIHO BbI€3KaTh 3a MPeEEibl II0OOro rocyaapcTBa U MpaBo rpaxia-
HUHA BO3BPALIATECSI B CTPaHy CBOEr0 I'PaKIAHCTBA HE MMEIOT €IMHOIO0 HOPMATUBHO-TIPABOBOIO HC-
toyHuka. Co3nanue MexyHapoJHOro OMJIIS O MpaBax YesioBeKa CIOCOOCTBOBAJIO BKIIFOUEHUIO HOPM,
TapaHTUPYIOUIMX CBOOOMY MEPENBIKEHUS, B KOHCTUTYIIMH OOJBIIMHCTBA HETOTAIMTAPHBIX TOCY-
napcTB. KOHCTUTYIIMOHHOE 3aKpeIUICHHE ATHUX IIPaB CIEAYET PacCMaTpUBaTh B KAYECTBE Ba)KHEHUILIEH
HalMOHAIBHON IOPUANYECKOMN NX TapaHTHUH, CTABSIIEH X 1101 0COOYIO rOCYJapCTBEHHYIO 3aIUTY.

JlaHHBIH aceKT cBOOOJIbI NEPEABHKEHHSI 3aKPEIUIAIOT YEThIPE U3 IATH JAECATKOB JEHCTBY-
I0IUX B coBpeMeHHOW EBpomne xoHcTuTynmid. Cienysi OCHOBHBIM MEKIYyHAapOIHBIM JIOKYMEHTaM,
KOHCTUTYLMH OOJIBIIMHCTBA €BPOIEHCKUX TOCYAapCTB pa3pelaroT cBOOOIHBIN BIE3/|3a IpeaeIbl
HAIMOHAJILHON TEPPUTOPHUH JIIOOOMY (U3NUECKOMY JIMILY, HE3aBHCHMO OT €T0 IPaskIaHcTBa, a b6ec-
IIPETSITCTBEHHBIN BbE3] — CBOMM IPAKIAHAM.

B mosHOM COOTBETCTBHHU € MEXIYHAPOAHBIMH CTaHAAPTaMU B 00JaCTH IIpaB YelloBeKa KOH-
CTUTYLIMU yKa3bIBalOT HA BO3MOXHOCTbh OI'PAaHUYEHUS] CBOOO/IbI EPEBIKEHUS, UETKO ONPEACIIIOT
OCHOBAHUS U LIEJHM TaKUX OIpaHUYeHUM. B kauecTBe HeraTUBHOW rapaHThUu’ cBOOOIbI Bble3/1a 00JIb-
IIMHCTBO M3 HUX 3alpPEIIAOT BBICBUIKY M M3THAHUE U3 CTPAHbI CBOUX M'PAKIaH.

OpueHTHPYACh Ha MEKIYHAapOJHO-IIPABOBBIE AKThI, KOHCTUTYIIMH €BPONEHCKUX rOCyAapCTB
B COOTBETCTBYIOLIMX HOPMax JE€MOHCTPUPYIOT 00JblIoe pa3HOoOpas3ue, He BOCIPOU3BOAs (HOpMy-
JUPOBOK MEXYHAPOJHBIX JOKYMEHTOB JOCIOBHO. AHaiAN3 COJEP/KaHUS CBEPXHOBEMILINX KOHCTH-
TYLIMH MTO3BOJIIET OTMETUTDH TEHJICHIMIO K UHTETPUPOBaHIID’ EBpONECKO KOHBEHIIMU U MTPUHIIU-
nuanpHbIX JoKyMeHTOB EBpomneiickoro Coro3a B HaHMOHAIbHBIN MpaBoBor mopsnok. [Ipeacrasms-
€TCsl, YTO BKJIFOYEHHE B KOHCTUTYLIUU HOPM, IPUIAKOMMX NIPSAMOE JEHCTBUE U IPEUMYILECTBEHHYIO
CUIIy IIpaBaM U cB00OOJaM, 3aKpeIlICHHbIM B EBPOIENCKON KOHBEHLIMHU O 3alIUTE MPaB YeJIOBEKa U
OCHOBHBIX CBOOOJ M IMPOTOKOJIaX K HEW, .yCWIMBAeT KOHCTUTYLHMOHHYIO 3allIUTy IpaBa yeJoBEKa
BbIE3XKaTh U3 JII00OM CTpaHbl U NpaBa IpakIaHMHA OECIPENSITCTBEHHO BbE3kKaTh B CBOIO.

Koncrurynus Pecnyonuku bénapych BhepBble B MCTOPUM Hallleil TOCYyJapCTBEHHOCTH 3a-
Kpenuiia MpaBo ee rpakaaH CBOOOAHO MOKUAATH CBOIO CTpaHy U OECHpensaTCTBEHHO BO3BpAIAThCA
obpatHo (cTtathbs 30). OHa NPUHAJICHKUT K TPYIIE €BPONEHCKUX KOHCTUTYIIMN, Ha3bIBAIOLINX B Ka-
yecTBe cyObekTa 000uX MpaB TOIBKO CBOMX TpaxkaaH. CieoBaTeIbHO, CETOIHS 3TH MpaBa SIBISIFOT-
Csl OpraHUYECKON COCTaBHOM 'WACThIO IPAaBOBOrO CTAaTyca I'pa<IaHMHA HALIETO IOCyJapcTBa U HE
ITO/JIE’KAT U3MEHEHUIO.MHAUE, KaK B MOPAAKE, IPEAYCMOTPEHHOM camoii KoHcTuTynuen.
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