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OCOBEHHOCTH PACTOPKEHHUA BPAKA OPT’'AHOM,
PEINCTPUPYIOIIUM AKTbBI I'PAKJIAHCKOI'O COCTOAHUA

Bbpak — 53T0 10OpOBOJBHBINA COHO3 MYXKYMHBI W SKEHIIMHBI, KOTOPBIM
3aKIII0YAETCsl Ha YCIIOBHSIX, MpenycMOoTpeHHbIX Koaekcom o Opake U cembe
Pecnybnmuku benapych, HanpaBiieH Ha CO3/IaHUE CEMbH U MOPOXKIAET JJIsI CTOPOH
B3aMMHbIE TIpaBa U o00s3aHHOCTU. [lpekpaieHne Opaka oO3HaYaeT yTpary
B3aUMHBIX MIPAB U O00S3aHHOCTEN, BOSHUKIIIUX MEXIY CYNPYyraMu B CBSI3U C €rO0
3aKITIOYECHUEM.

Panee Opak cumTascst pacCTOPrHyTHIM JIMIIL C MOMEHTA PETUCTPAIMU Pa3Bojia
B OpraHax, PErucTpUpyIONIMX aKThl TPAKIAHCKOTO COCTOSHUSI HA OCHOBaHWUU



cyaeOHoro pemienusi. Ecmu ke cympyrm mocie  CyaeOHOro mopsiika
pactopxkeHuss Opaka He OOpalllaiuCh B OpraHbl, PETUCTPUPYIOIIME aKTHI
IPaKIAHCKOTO COCTOSIHUSI, MX Opak MpooJbKan CylIecTBOBaTh. Perucrpaius
pacTopeHus Opaka MPOU3BOAMIACH HE3ABUCUMO OT CPOKa, UCTEKIIETo MOCe
BCTYIUIEHUSI B CHWJIy PELIEHHsS CyJa, YTO BHOCWJIO HEOIPEICIEHHOCTh B
CEMEMHbBIE OTHOIIIEHUSI CYIIPYroB, Opak KOTOPBIX (haKTUYECKU ObUT PAaCTOPTHYT.
B uwactHOCTH, NI€TH, POXIEHHBICE WM 3a4arble B 3TO BPEMs, CUUTAIUCH
POXIEHHBIMU B Opake.

[lo3xe, ¢ M3MEHEHHWEM 3aKOHOIATENbCTBA, NpEKpallleHue Opaka  CTaIo
COBIIQ/IaTh C JTHEM BCTYIUICHHUS B CHJIy PEIICHHs CyAa O ero pactopxeuuu. U
Opak pacToprajics TOJbKO CyAOM, B 00IIeM U 0coboMm mopsinke. OpraHbl 3arca
yTepsUTU TIOJTHOMOYHSI [0 PACTOPKEHUIO Opaka. ITO CTaJO MOBBIIIATE ABTOPUTET
peleHus cyjaa Mo Opakopa3BOAHBIM JEJlaM M OTBETCTBEHHOCTh, CYNPYIOB 3a
cyap0y Opaxa.

Ha cerogusimauii J€Hb B 3aKOHE YKa3aH MCYEPHBIBAIOUIUN TEpEUEHb
OCHOBAaHMH TMpeKpamieHus: Opaka. My sIBISIFOTCS CMEPTh WM OOBSIBIICHUE B
CyA€OHOM MOPSIJIKE YMEPIIMM OJTHOTO M3 CYNPYIOB;. a MPHU KU3HU CYIPYTOB -
BCJIEZICTBHUE PACTOpKEHUS Opaka, 0 COBMECTHOMY 3asBICHUIO 000X CYTPYTOB
Opak MOXET OBITh PACTOPTHYT OPraHOM, PETUCTPUPYIOIINM aKThl TPAXKIAHCKOTO
COCTOSIHWS, B COOTBETCTBHM CO cCTaTheif- 35  Komekca o Opake H cembe
Pecnyonuku benapych (B 3TOM cilydae<Opak CUUTAETCs MPEKPAIIEHHBIM CO JTHS
PETUCTpalliM PACTOPKEHUST Opaka), MO 3asBJICHUIO OJHOTO U3 CYNPYroB Opak
MOYKET OBITh PACTOPTHYT CYJIOM B COOTBETCTBUU cO cTtaThsiMu 36 u 37 Koxekca o
Opake u cembe PecnyOnmku ‘benmapych (B 3TOM cilydae Opak CuUMTaeTCs
NpEeKpalieHHbIM CO JHA BCTYIUICHHSI B 3aKOHHYIO CHUJIy pEIIeHUs cylaa o
pacropxkeHun Opaka). - M Opaku, pacTOprHyThble IO PEUICHUsSM CY/IOB,
BCTYNUBIIMM B 3aKOHHYIO cuiIy 10 1 ceHTsOps 1999 roma, cuutarorcs
MPEKPAIEHHBIMU €O JAHS PETUCTPALIMU UX PACTOPKEHHUSL.

TakuM 00pazoM, 3aKOHOM TIPEAYCMOTPEH CyACOHBIM M BHECY/ICOHBIN
MOPSIZIOK pacTopKeHust Opakxa.

Pacropikenrie Opaka OpraHoM, PErMCTPUPYIOIIMM aKThl TIPAXKIAHCKOIO
COCTOSIHUSI, TIPOU3BOJUTCS TI0 COBMECTHOMY 3asIBIIEHUIO 000MX CYNpPYToB MO MX
B3aMMHOMY coracuto. B ciaydae ecnm  OHM HE UMEIOT — OOIIMX
HECOBEPIICHHOJIETHUX JeTell M crmopa 00 uMmyiiectBe. B atom ciydae
pacropkeHre Opaka MPOU3BOAMTCS MO HUCTEYEHUH OJHOTO MECsIa CO IHS
NOJJa4M COBMECTHOTO 3asIBJICHUS O PaCTOPKEHUH Opaka.

Io 3akoHOATENBCTBY Y KpanHbl BHECYIEOHBIN TOPSIIOK PACTOPKEHUS Opaka
BO3MOYKEH JIMILIb B CITy4yae, €CJIM HA OJIMH U3 CYIPYTOB HE BO3PAKAET MMPOTUB €TO
pPacTOpKEHUS U €CIIU CYNPYTrd HE UMEIOT OOIIMX HECOBEPIICHHOJETHUX JETEH.
C nenplio pacTopykeHus: Opaka Cynpyru 0OpalliatoTcsi C COBMECTHBIM 3asBJICHUEM
B OpraH perucrpainuu aktoB rpaxnaaHckoro cocrosiHus (PAI'C) mo mecty
NPO’KUBAHUS CYNPYTOB WJIM OJHOTO M3 HUX. [lo McTeueHun OJHOro Mecsia co



IHS ToJayu  3asBiIeHUs rocynapcTBeHHbI opran PAI'C  BbIHOCHT
MIOCTAHOBJICHHE O PACTOP>KEHUHU Opaka, €Clii OHO He ObLJIO 0TO3BaHO. [Ipu 3TOM
HAJIMYME HMYLIECTBEHHOTO CIOpa MEXKIy CYIpyraMd HE  SBIJISIETCS
MIPETIITCTBUEM JJIsI PacCTOpKeHUs Opaka. Takyke HE3aBUCUMO OT HAIWYHS MEX]TY
CylIpyramMM HMMYyLIeCTBEHHOro cnopa B opraHax PAI'C ocymectsisercs
pacTropskeHre Opaka 1o 3asBJICHUIO OJHOTO U3 CYyNpPYroB, €CIIU JIPYrol MpU3HaAH
0€3BECTHO OTCYTCTBYIOIIUM UM HEJIEECTIOCOOHBIM.

HiMy111eCTBEHHBIE U MHBIE CIIOPHI MEXY CYNpyraMu, KOTOPbIE BO3HUKIIM W3
Opaka W OCTAIMCh HEYPETYJUPOBAaHHBIMH Ha MOMEHT €0 PaCTOP)KEHUS, MOTYT
OBITh PACCMOTPEHBI CyJaMu OOIIeH IOPUCAUKIIMA B TIOPSAKE HCKOBOTO
MIPOU3BO/ICTBA 10 KICKOBOMY 3asIBJICHUIO, IOJAHHOMY OJIHUM U3 CYIIPYTOB.

[To poccuiickoMy 3aKOHOAATEILCTBY PACTOpP)KEHHE Opaka IMPOM3BOIUTCS B
OpraHax 3aluCh aKTOB TPaXXIAHCKOTO COCTOSIHUSA, €CIM €CTh . COTJIaCME Ha
pacTtopkeHue Opaka OOOWX CYIPYIOB M €CIM CYIPYTH -HE UMEHOT OOIIMX
HECOBEPIIICHHOJIETHUX JIeTel. Takke B OpraHax 3alucH.aKTOB T'PaKIaHCKOIO
COCTOSIHMSI TIPOM3BOJIUTCSL PACTOpKEHHE Opaka IO‘ 3asBJICHUIO OJHOTO U3
CYIIPYTOB HE3aBUCHMO OT HAJMYMs Y CYNPYroB OONIMX HECOBEPIICHHOJIECTHUX
JETeH, eClM JPYrod Cymnpyr: MPU3HAH CYJIOM. OE3BECTHO OTCYTCTBYIOIIWM,
MIPU3HAH CYJIOM HEJEECIIOCOOHBIM MJIM OCYXKACH 3a COBEPIIICHUE NPECTYTUICHUS
K JIMIIIEHUIO CBOOOJIBI Ha CPOK CBBIIIE TPEX JIeT. PacTopkenne Opaka u Bbljgaya
CBUJIETEIBCTBA O PACTOPKEHUM Opaka. [POU3BOAUTCS OPraHOM 3alKCU aKTOB
TPAXKIAHCKOTO COCTOSIHUS MO MCTEYCHUM MeEcsIa CO JIHS IMOAAYM 3asBJICHUS O
pacTop:keHuu Opaka.

[Ipy BO3HMKHOBEHHMH CIIOPOB O paszfelie OOIIEro MMYIIECTBA CYIPYTOB,
BBIIVIATE CPEACTB Ha COJAEpPKAHHWE HYXKIAIOIIErocs HETPYI0CIOCOOHOTO
CYIIpyTa, a TaKXE CIOPHI O JETSIX, BO3HUKAIOIINE MEXIY CYIIpyraMu, OJUH U3
KOTOPBIX TPHU3HAH CYAOM HEJIEECIOCOOHBIM WM OCYXICHHUU 3a COBEPIICHHUE
NPECTYIUICHUSI K JIMIIEHUIO CBOOOJBI HAa CpPOK CBBIIIE TPEX JIET,
paccMaTpuBarOTEs B CyIeOHOM TMOPSIIKE HE3aBUCHMO OT PacTOp>KeHUsI Opaka B
OpraHax 3arycy akTOB TPAXIAHCKOTO COCTOSTHUSL.

W3 BBilliE "U3JI0KEHHOTO MBI BUAMM, UYTO 3aKOHOJATENILCTBO PecmyOnmku
bemapyce oTimuaercst ot 3akoHoarenscTea Poccun u Ykpaunel. B Kogekce o
Opake 1 cembe PecnyOmuku benmapych ykazaHo Tpu YCJIOBHS, Ha OCHOBaHHUH
KOTOpPBIX  pacTOpKeHHE  Opaka  MOXET  OCYIIECTBIIATECS ~ OPraHOM
TOCY/IAPCTBEHHON PETUCTPALIMM aKTOB TPAXAAHCKOTO COCTOSIHUA. Takumu
YCIIOBUSIMU SIBJISIFOTCSI: B3aMMHOE COTJIaCHe CYNPYTroB HA pacTOpKEHHUE Opaka, y
CYIIPYTOB HE JIOJDKHO OBITh OOIIMX HECOBEPIICHHOJIETHUX JIETEH U HE JIOJKHO
OBITh CIIOpa 00 UMYIIIECTBE.

B CewmeitHoMm koaekce Poccnn n YKpanHbI yKa3aHbl TOJIBKO JIBa YCIIOBUA, HA
OCHOBAaHMHM KOTOPBIX PACTOPKEHHE Opaka MOXKET OCYIIECTBIISATHCS OPTraHOM
rOCY/IApPCTBEHHON PETUCTPALIMUA aKTOB TPAKIAHCKOTo cocTosinud. [Ipu ycnoBun
B3aMMHOT'O COTJIaCHsl CYNPYroB Ha pacTOp)KeHHE Opaka W IPH YCIOBUH, YTO



CYNpyTd HE HUMEIOT OOIIMX HecOoBepileHHONEeTHUX naereil. Criopel o paznene
O0Iller0 UMMYIIECTBA CYIPYIOB pPacCMarpuBaIOTCsl B CyI€OHOM TOpSIIKE
HE3aBUCHMO OT PacTOp)KEHMsI Opaka B OpraHax rocyJapCTBEHHOM perucTpaiiu
aKTOB IPAYKAAHCKOTO COCTOSTHHUSL.

Ha Ham B3ri1s111, MO)KHO OTMETUTBh HEKOTOPBIE ITPEUMYILIECTBA B OETIOPYCCKOM
3aKOHOJATEIbCTBE, HEXKEIM POCCUHMCKOM U YKpauHCKOM. Tak Kak OHO
npeaycMaTpuBacT YIpOIIEHHYIO NPOLEAYPY pa3Boja il rpaxaad PecnyOimku
bemapyce. Ha Ykpanne u B Poccuu rpaxaaHe npu B3aMMHOM COIJIACMM Ha
pacTtopkeHrue Opaka WU HE MMEIOIMe OOIIMX HECOBEPIICHHOJETHUX JETEH, HO
UMEIOIIME CTIIOp O paziene OOIero MMYIIECTBA JIOJKHBI 00pallaThCs«B Opran
rOCYJJapCTBEHHOM  PETUCTPAllMM aKTOB TPaXJAHCKOTO  COCTOSHUSA  JUIS
pacTopeHus Opaka U B CyJl IJIsl pACCMOTPEHUS CIIOPOB, BO3HUKAIOUINX MEXITY
CylpyraMu MpHu pacTOpKEHUHM Opaka B OpraHax 3allCH aKTOB TPaKIaHCKOIO
coctosiHus. A B PecnyOnuke benmapych npu Haanuue MMYHWIECTBEHHOTO CIIOpa
CyJ OCYUIECTBJISIET U PAacTOp)KEHHE Opaka M paccMaTpUBacT MMYLIECTBEHHBIN
CIIOp, BO3HUKILUI MEXITy CyIIPyraMH.

Emé oauMH  MOMEHT, KOTOpBI  MOATBEPKAAET  MPEUMYLIECTBO
3akoHoaTenbeTBa Pecryonmuku bemapycb. CortacHo c1.37 KobC Pecrny6mumku
benapyck 0e3 nmpenocTaBieHus: Cpoka Ha MPUMHUPEHNE Opak pacTopraercs CyJ10M
M0 3asBJIEHUIO OJHOTO W3 CYIPYIOB, €CIIM JPYrod CyNpyr: IPU3HAaH B
YCTQHOBJICHHOM 3aKOHOM TOpPSJIKE O€3BECTHO OTCYTCTBYIOUIMM; IPH3HAH B
YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE HEeIeECIOCOOHBIM; OCYKIECH 32 COBEPILECHUE
NPECTYIUICHUS K JIMIIEHUIO CBOOO/IbI HA CPOK HE MeHee Tpex JieT. A B Poccun n
Ha YKpauHe Opak pacTOpraercs OpraHaMy 3alKicCy aKTOB TPaKIaHCKOTO
COCTOSIHHSI MO 3asIBJICHUIO-OJHOTO M3 CYIPYIOB HE3ABUCUMO OT HAIWYUS Yy
CYIpyTOB OOIIMX HECOBEPILICHHOJIETHUX AETEH, €ClM IPYroil Cynpyr: MpU3HaH
CyZoM 0€3BECTHO OTCYTCTBYIOIIMM; MMPU3HAH CYJIOM HEIEECIOCOOHBIM; OCYKAEH
3a COBEPIICHUE MPECTYTUICHHUS K JUIIIEHUIO CBOOO/IbI HA CPOK CBBIIIE TPEX JIET (B
CemelHOM KoJeKCe YKpawHbl IYHKT 3 4YacTu nepBo cr.107 uckiroueH Ha
ocHoBaHuu 3akoHa No 2398-VI ot 01.07.2010). T.e. cyn JOmKEeH MpU3HATH
Cynpyra 6€3BeCTHO OTCYTCTBYIOIIMM WM HEJEECTIOCOOHBIM, a 3@ PACTOPKEHUEM
Opaxa 00palliaThCsi B OpraHbl 3alMCH aKTOB TPasKIAHCKOTO COCTOSTHHSL.

Taknm oOpazom, mporenypa pactopskenue Opaka B PecryOmuke benapych
oosiee coBepiieHHa, yeM B Poccuu um Ha Ykpause. OCyIECTBIISIETCS TOJBKO
COOTBETCTBYIOLIMMU TOCYIAPCTBEHHBIMU OpPraHaMU: OpraHaM TOCyJapCTBEHHOM
pErucTpalyy akTOB I'PaXTAHCKOTO COCTOSIHUA WM CYIOM B CIy4asx, IpsSMO
NPEAYCMOTPEHHBIX 3aKOHOJATENLCTBOM. T.e. Mpoleaypa pacTop:keHus Opaka
IIOCTAaBJIEHA ITOJT KOHTPOJIb TOCY1apCTBA.



