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IHosicHuTeabHAaA 3aIMHMCKA

DJIEKTPOHHBIN y4eOHO-METOAMYECKUM KOMIUIEKC K 3aHATUSIM MO KypCy
«'paKkIaHCKUK TPOLIECC» OINPEAENSIET CBOEHM LENbK OKa3aHWE MOMOLIU
CTyJIGHTaM B OBJIaJICHUM HEOOXOJUMBIM OOBEMOM 3HAHUN O MOJIeKAIIUX
3alIMTE TIpaBax M OXPAHAEMBbIX 3aKOHOM MHTEpecax W3 TPaAXKIAHCKOLO,
TPYJIOBOTO, OpayHO-CEMEMHOT0, 3E€MEIIbHOTO W WHBIX OTpacied «Iipasa.
N3ydenne rpaxxgaHcKoro Tporiecca obecrneunBaeT MPodEeCCUOHANTBHYIO
MOATOTOBKY KBaJIU(PUIIUPOBAHHBIX CHEHHAIUCTOB MJisi PalOOThL ‘B! KauecTBE
IOPUCKOHCYJIBTOB, HOTAPUYCOB, TPOKYPOPOB, aIBOKATOB, CYCH.

OYMK conepXuT KpaTKOe€ H3JI0KEHHUE TEOPETUUYECKUX 'BOIMPOCOB IO
TeMaM, TIPUMEPHBIN TIepeueHb pedepaToB, a TAK)KE TECTOBbIe-M CUTYAIlMOHHBIC
3a/1aHusl, HEOOXOJMMYIO JIUTEpATypy U HOPMaTUBHBIC| MPaBOBbIe akThl. [lpu
UCIIOJIb30BaHWM  JAHHOTO  MPAKTUYECKOrO PYKOBOJACTBA Y  CTYACHTOB
MOBBINIAETCA YPOBEHb MOJIFOTOBJIECHHOCTU K MPAKTHYECKUM 3aHATUSIM, TaK KaK
OHU UMEIOT BO3MOXHOCTh 03HAKOMHUTHCS C BOIIPOCAMH U 3aJIaHUSIMU 3apaHee.

Kaxmas Tema Takke COAEPKHUT CIHUCOK, UCTOUHUKOB, OOJBIIMHCTBO W3
KOTOPBIX COCTABJISIIOT HAYYHBIE TPY/bl OTCHECTBEHHBIX U 3apyOEKHBIX aBTOPOB
0 MPOOJIEMHBIM aCIEKTaM KaXKJI0H U3 TeM:

JIaHHBIA KOMIUJIEKC PACCYMTAH “HA IIOJy4YCHUE CTYAECHTAMU 3HAHUMU O
MOpsIIKE CYAEOHON 3alUThl CYObEKTUBHBIX MPaB (PU3NUECKUX U IOPUANUECKUX
JUI] B OOIIMX CYy/IaX B X0JI€ FPaXKIaHCKOT'O CYAONPOU3BOJICTBA, O KOMIIETCHIIUN
OOIIMX CYJIOB MO PACCMOTPCHUIO U PA3PEIICHUIO TPAXKIAHCKUX e, O IpaBax 1
00s13aHHOCTSIX YYaCTHUKOB I'PaXIaHCKOTO CYAOINPOU3BOJICTBA, O HECYIEOHOM
dbopMe 3amuThl U OXpaHbl CYObEKTUBHBIX MPAaB B HOTAPUAIILHOM MOPSJIKE, a
TaKke 00 OOIIecTBeHHON (opme 3aluThl IpaBa B MOPSIIKE TPETEHCKOTO
CyAOIIPOU3BOACTBA.

Marepuaji METOIMYECKOTO KOMIUJIEKCA OCHOBAaH Ha PAaHEE IMOJIYYECHHBIX
CTyICHTaMU 3HaHUAX Mo Kypcam «['paxaaHckoe mpaBo», «TpygoBoe mpaBo,
«CemMeiHoge paBoy, «AJIMUHHUCTPATUBHOE MPABOY.

VueOHO-METOMUYECKNIT KOMIUIEKC COCTAaBJIE€H B  COOTBETCTBUUA C
TpeOOBaHUSIMU TOCYIAPCTBEHHOTO 00Pa30BaTEIbHOTO CTAHAApPTa MOJATOTOBKHU
crrelimanuctoB 1o cnennansHocty 1-24 01 02 «IIpaBoBeaeHHe» Ha OCHOBE
yueOHOM porpaMMsbl Kypcea «I'pakJaHCKuil mpouecey.



Tema 1. Ilousitme, mnpeaMeT, MeTOd, CHCTEMa, HCTOYHHKH
IPaKIaHCKOI0 NMPOIEeCcCYaJbHOI0 NpaBa
(meJib NMPAKTHYECKOIr0 3aHATHS, OCHOBHBIC BOINPOCHI, KPATKHI
TEOPETHUYECKHUH KYPC, BOIMPOCHI JJ CAMOKOHTPOJISA, NMPAKTHYECKHUE
3aJlaHusl, TEeCTOBbIC 3a/JIaHUSl, HOPMATHBHbLIE TPABOBbIE€ AaKThlI,
JIUTEpPaTypa)

Tema 2. IlpuHIMNbl rpakKIaHCKOr0 MNPOLECCYAJbLHOI0 .[PaBa
(meJib MPAKTHYECKOr0 3aHATHS, OCHOBHbIE BONPOCHI, KPATKHH
TEOPeTHYECKUH KYPC, BONPOCHI JJIS CAMOKOHTPOJISI, MPAKTHYECKHE
3aIaHUSl, TeCTOBbI¢ 3a/JlJaHUsl, HOPMATHBHbIC IPABOBbIC AaKThlI,
JIUTEPaTypa)

Tema 3. ' paxkaanckue npoueccyajbHble IPaBOOTHOIECHU S
(meJib NMPAKTHYECKOI0 3aHATHS, OCHOBHBbIC BOHPOCHI, KPATKHM
TEOPETUYECKUH KYPC, BOIMPOCHI I CAMOKOHTPOJISA, NMPAKTHYECKHUE
3aJlaHNsl, TeCTOBbIe 3a/JlaHUsl, HOPMATHBHbIC IIPAaBOBbIe AaKThlI,
JIUTEepPaTypa)

Tema 4. CTOPpOHBI B Ipa:KIaHCKOM TIpoIiecce
(meJib NMPAKTHYECKOIr0 3aHATHS, OCHOBHBbIE BONPOCHI, KPATKHI
TEOPETHYECKUH KYPC, BONMPOCHIAIA CAMOKOHTPOJISI, MPAKTHYECKHUE
3aIaHUA, TeCTOBbI¢ 3a/JlaHUsl, * HOPMATHBHbIC IPABOBbIC AaKThlI,
JIUTEPaTypa)

Tema S. Tperbu Juiia
(mesib  MPAKTHUYECKOrO, 3aHATHS, OCHOBHBbIE BOINPOCHI, KpPATKUi
TeopeaneCKnﬁ KYPpPC,, BOIPOCHI Jd CAMOKOHTPOJIHA, MNPAKTHYCCKHEC
3aJlaHMs, TECTOBbIE 32/IaHNsl, HOPMATHUBHbIE IPABOBbIE AKTHI, JJUTEPATYyPA)

Tema 6.dIpeacTraBuTe/ILCTBO B CY/I€

(mean MPAKTHYECKOT0 3aHATHUS, OCHOBHBbIE BONPOCHI, KPATKHH
TEOPEeTHIECKUH KYPC, BOIMPOCHI JJA CAMOKOHTPOJISA, NMPAKTHYECKHUE
3aIaHUH;, TeCTOBbI¢ 3a/JaHUSl, HOPMATHBHbIC IPABOBbIC AaKThlI,
JurepaTypa)

Tema 7. YyacTue npokypopa B IpasKJIaHCKOM Hpoliecce

(meJib NMPAKTHYECKOr0 3aHSATHSI, OCHOBHBbIC BOIIPOCHI, KPATKUM
TEOPETHYEeCKUH KYPC, BONPOCHI JJIS CAMOKOHTPOJISI, MPAKTUYECKHE
3a/IaHUSA, TeCTOBbIe 3a/JlaHUsl, HOPMATHBHbIC IIPAaBOBbI¢ AaKThlI,
JUTEepaTypa)

Tema 8. YuacTHe B rpakaaHCKOM Ipoliecce rocyaapcTBeHHbIX
OPraHoB, IOPWINMYECKHUX JHIL M I'pakaaH, 0T COOCTBEHHOI0 HMMEHH
3AIMIIAKIIMX _NPAaBA _JAPVIUX Jull (HejJb MPAKTUYeCKOro 3aHATHS,
KPAaTKHMH TEOpPeTHYECKUH KYPC, BONPOCHI I CAMOKOHTPOJI,
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aKThl, TUTEPATYypPa)
PexoMmenavembie TeMbI pedepaToB
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Tema 1. [lonsiTue, MpeaMeT, METO/I, CHCTEMA, HCTOYHHKH T'PAKITAHCKOT0
MpoueccyajJjbLHOro mpaBa

Ilenv npaxkmuueckozo 3auamua. OXapaKTEPU30BaTh IOHATHE, TMPEAMET,
METOJIbI TPAXIAHCKOTO IMpoIeccyaabHoro mpasa. OmnpenenuTs nepedeHb (hopm
3aIATHI TIpaB M 3aKOHHBIX WHTEPECOB TPAKIAH M OPraHU3allWid, BBISIBUTH HX
NPEUMYIECTBA W HEAOCTAaTKH, a TakKXKe OpraHbl, KOTOpPHIE TaKyl 3amuTy
OCYHIECTBISIOT. M3y4ynuTh HMCTOYHUKH TPAXKIAAHCKOTO IMPOIECCYaIbHOTO IMpaBa.
OxapakTepu30BaTh TpaxJAaHCKO-TIpoIieccyanbHylo (opMmy. OxapakTepu3oBaTh
MOHSITHE, 337241, BUJIbI M CTAJIUU TPAXKITAHCKOTO CYI0IPOU3BOJICTBA.

OcHOBHbBIE BOIIPOCHI

1. Cynebnas dbopma kak ogHa U3 GOpPM 3alIUTHI NIPaB U3aKOHHBIX NHTEPECOB
rpaXkJaH U OpraHu3aLui.

2. TlonsiTue, mpenMeT, METOJ M CUCTeMa TPaXNAHCKOIO MPOIEeCCyalbHOTO
npasa.

3. 'paxxnancko-niporieccyaibHas GpopMma.

4. Cuctema UCTOYHUKOB IPAKIAHCKOLO HPOIIECCYaTbHOTO IpaBa.

5. [lonsTue, 33129, BUABI, CTAIUU TPAKIAHCKOTO CYIOMPOU3BOJICTBA.

Kpamkuii koncnekm nekyuii

1. Cyneonas ¢opma kak oana u3 ¢opM 3amUTHLI NPAB M 3aKOHHBIX
HHTEPECOB IPAKIAH U QPraHu3aumid.

Peanuzanus #OopM npaBa B OoTHOIIEHMM TpaxaaH PecnyOnuku benapych,
OpYrux (PU3MYECKUX JIMI, a TAKXKE FOPUIUYECKHUX JIMI] MPOUCXOJUT Yalle BCEro
IPU OCYILIECTBJICHUN UX YYaCTHHUKAMHU IPaBOOTHOLICHWH. B ciydae HapylieHHs
OpaB U UHTEPECOB (DU3MYECKUX JUIl U IOPUIUYECKUX JIUI, a B ONPEIEICHHBIX
3aKOHOM,” ‘€ydasXx MW TIpU OTCYTCTBHM TIPAaBOHAPYIICHWA HEOOXOauMa
IPaBONPUMEHHTENIbHASL JIEATEIBHOCTh YINOJIHOMOYEHHBIX oOpraHoB. Ilpu stoMm
NPUMEHSIOTCS YCTAaHOBJIEHHBIE 3aKOHOAATEHCTBOM CIOCOOBI 3alUTHI MpaBa o
OTHOIICHUIO K JHIIAM, OOSI3aHHBIM B TPABOOTHOIIECHUU, a TaKXXe BIACTHO
HMOATBEPKIAAIOTCA [IPaBa U UX OXPAHAEMbIE€ 3aKOHOM HHTEPECHI.

CymiecTByOT cieayroniue (OpMbI 3aiUThI:
- cyneOHas
- 0011IeCTBEHHAS
- AIMUHUCTpaTUBHAs
OO11ecTBeHHAs 3alllMTa OCYIIECTBIISIETCS] OOLIECTBEHHBIMU OpraHU3alusIiMu
Wi 00beIMHeHUSIMU Tpaxaad (TpeTeiickuii cyl, TOMOBbIE KOMUTETHI | T.11.).
Tperelickoe cymonpou3BoAcTBO perynupyercss B PecmyOnuke benapych
3akoHOM «0 Tpererckux cygax» ot 18 wmroms 2011 r. Ne 301-3. CornacHo Hemy
TPETEHCKUM CYyJIOM SIBJISIETCS OpraHu3alus, HE BXOJilias B CyJCOHYIO




cuctemy Pecnyonuku benapych, co3gaBaeMas Juisl pa3pelieHusi COpOB B BUAE
MOCTOSIHHO ~ JICUCTBYIOIIEr0 TPETEUCKOrO0 CyJa WA TPETEHUCKOro  Cyja,
00pa3yeMoro no COrjameH!ui0 CTOPOH IS pa3pelieHus] KOHKPETHOro cropa (CT.
1).

IToCTOAHHO HAEUCTBYIOIIUM TPETEUCKUN CYZ SBISIETCA HEKOMMEPYECKON
opranuzauueir 1100 000COOJIEHHBIM — Moapa3feneHreM  (Iojpa3ieseHueEM)
IOPUIMYECKOrOo Julia (CT. 3).

Tperelickuii cya uisi paspenieHus: KOHKPETHOro cropa o00pa3yercs
CTOPOHAMHU TPETEUCKOr0 COMNIAIICHHs] W MPEKPAIIAeT CBOIO JEATEIbHOCTH, C
OKOHYaHHEM TPETEUCKOro pa3dupaTenbCcTBa 1o 3TOMY cropy (CT. 4).

Tpereickum COraneHueM SIBJISIETCS COTJIAIIEHUE CTOPOH O Iepejade cropa
Ha pa3pelIeHre TPETENUCKOro Cy1a, YKa3aHHOIO B COIVIAIIEHUH CTOPOH.

Tpereiickoe cornamieHue 3akilo4yaercs B MNHCbMEHHOW, (opme B BuUie
CaMOCTOSITEJILHOTO ~ COIJIAUIEHUs CTOPOH O Iepenaye’ Ha  pa3peuieHue
COOTBETCTBYIOILIEO TPETEHUCKOr0 CyZa BCEX WM OTAEIIBHBLX CIIOPOB, KOTOPBIE
BO3HUKJIM WM MOTYT BO3HUKHYTH U3 CBS3BIBAIOIIETO €TOPOHBI MPABOOTHOILIEHUS,
WIM B BUJE TPETEUCKOM OTOBOPKH — OTAEIBHOIO ITOJOKEHUS, CONEPIKAIIEroCs B
ZIOTOBOPE.

Tperenckoe COraleHue CUUTAETCS 3aKIIOUCHHBIM, €CJIM OHO COJIEPKUTCS B
JIOKYMEHTE, TOJAMUCAHHOM CTOpOHaMH/ TPETEHCKOro  COrJalieHus, b0
3aKJII0YEHO IMyTeM 0OMeHa COOOIIEHUSIMU € HeTI0Ib30BaHUEM MTOYTOBOM CBS3U WU
WHBIX  BHJIOB  CBSI3W,  OOCCMEUYMBAIOIINX  MUCBMEHHOE  (PUKCHpOBaHUE
BOJIEU3BSIBICHUS CTOPOH, BKJIIOUYAs HANPABIEHUE UCKOBOT'O 3asBJIEHUSI U OTBET Ha
HEro, B KOTOPBIX COOTBETCTBEHHO OJHA CTOPOHA IMpPEMJIaraeT pa3peliuTh CIop B
TPETEMCKOM CYJ€, a Apyras HE BO3PakaeT IPOTUB 3TOTO.

Ccbulka B J1OroBOpe“Ha JOKYMEHT, COJEp’Kalluil TPETEUCKYI0 OroBOPKY,
SIBJISIETCS TPETEHCKUM-CORIAIlIEHUEM IIPU YCIOBUU, YTO 3TOT JOTOBOP 3aKJIIOUEH B
UCBMEHHOM (DopMej, &\ coiepKaHue CChUIKM JIeNaeT TaKyl0 OrOBOPKY YacThIO
3aKJIFOUEHHOT0 JI0ROBOpa (CT.9).

Tpereiickum¢ cynbeit u3dupaercsa (Ha3Hadaercs) (u3uyeckoe MO, HE
3aMHTEPECOBAHHOE B HUCXOJ€ JeNa, SBISIIONIEeCS HE3aBUCUMBIM OT CTOPOH U
JaBIIee cOMviache Ha UCIIOIHEHHE 003aHHOCTEN TPETEHCKOro CyIbH.

Tpereucknil Cylbs, pa3pelIarolIMid CIOp €AUHOJIMYHO, JOJDKEH HWMETh
BBICIIIE®, = FOPUIMYECKOE O00pa3oBaHUME U CTax paldOThl MO FOPUIUYECKON
CIIEIMAJIBHOCTH HE MEHEE TpeX JieT. B ciyyae KoJernaibHOro pa3peiieHus cropa
BbICIIIEE IOPUAMYECKOE OO0pa3oBaHME U CTax pabOThl MO HOPUIUYECKOU
CHENUATbHOCTH HE MEHee TpeX JIeT JOJDKEH HMETh Ipe/ceNaTenb CocTaBa
TPETEMCKOro cyja, a Apyrue TPETeMcKue Cylabu JOKHBI UMETh JH000€ BbICIIEE
o0pa3oBaHHE U CTaXX PabOTHl MO COOTBETCTBYIOIIECH CHEIUATIbHOCTH HE MEHEe
TpeX JIET.

TperelickuM cyqibel He MOXKET ObITh (U3MYECKOE JUIO:

SBJIAIOIIEECS] TOCYIaPCTBEHHBIM CIIYXKAaIlUM, B TOM YHCJIE OCYIIECTBIISAIOIIEE
MOJIHOMOYUS CYAbU B CYIE;

NPU3HAHHOE B YCTAHOBJIIEHHOM MOPSJIKE HEAEECIIOCOOHBIM HJIM OTPAHUYEHHO
JIEECITIOCOOHBIM;



UMEIoIIee CYIUMOCTb;

NOJTHOMOYHSI KOTOPOT'O B Ka4ecTBE CYAbH CyJa, IPOKYpPOPCKOro pabOTHHUKA,
COTpYyIIHMKA OpraHoB BHYTpeHHUX jaei, CineacTBeHHOro komurera PecmyOnnku
benapych, ['ocynapCcTBEHHOro KOMUTETa CYJAEOHBIX OJKcrepTu3 PecnyOnunku
benapycb, opraHoB TOCymapCTBEHHOW O0€30MaCHOCTH, MOTPAHUYHOU CIIYXKOBI,
pabotHuka opraHoB Komurera rocyaapCcTBEHHOro KOHTpois PecnyOnuku
benapych, HaJIOroBbIX, TaMOXXEHHBIX OPraHoB, MHOI'O0 TI'OCYJapCTBEHHOI'Q
CITy’Xalllero, HoTapuyca, aJiBokaTa ObLIU MPEKpaIIeHbl B MOPAJIKE, YCTAHOBICHHOM
3aKOHOJATENbHBIMU aKkTaMu PecryOnriku benapych, 1o OCHOBaHUSIM, CBSI3aHHBIM C
COBEpIIEHUEM IPOCTYNKOB, HECOBMECTHMBIX C €ro mnpodeccuoHaIbHON
NeSTENbHOCThIO, — B TEUEHUE TpPEX JIET CO JHSA NPUHATHUS COOTBETCTBYIOIIETO
pellIeHus], eCIM HHOE HE MPEAYCMOTPEHO 3aKOHOaTeIbHBIMU akTaMim, PecriyOnuku
benapycs (cT. 13).

AJIMUHHCTpaTUBHAS 3allIUTa OCYIIECTBIISIETCS B MPEIYyCMOTPEHHBIX 3aKOHOM
Cly4yasx aJMUHHCTPATUBHBIMU OpraHamMu. B 4acTHOCTH, ‘3alIUTy WA OXpPaHy
IPAKJAHCKUX TMpaB W HHTEPECOB BBHINOJHAIOT HOTFApUAIbHBIE OpraHbl IpHU
YIOCTOBEPEHUM CJIIETIOK, COBEPLIEHUU HCIIOJHUTEIBHBIX HaANUCEed W JAPYTHX
NEHCTBUN, a Tak)Ke OpraHbl, OCYIIECTBIAIONIME PETUCTPALMIO HEIBUKUMOTO
umyliectBa (AreHTcTBa 1O TOCYAApCTBEHHOM, ‘PErMCTpAallMM M 3€MEIbHOMY
Kajnactpy). Pemienue, nmpuHsTO€ B aAMUHUCTPATUBHOM TMOPSJIKE, MOXET OBITH
obxanosano B cya (ct.10 I'K).

Obwecmeennas u aOMUHUCMPAMUEHAs opmbl 3awumvl dppekmusHa 8
onpeoenienHol cghepe u umeem C8OU “NPEUMYUWecmedq, d maxdice HeKOmopvle
Heoocmamxky. Tak, NPEUMYILECTBO aJAMUHUCTPATHUBHOM (OpMBI — OBICTpOTA
3alUThl, @ B KauecTBE HEMOCTaTka — HEMPHUCIOCOOJIEHHOCTh K pa3pelieHuro
CJIOHBIX CIIOPOB U MOJIBEPIKEHHOCTh BEJJOMCTBEHHOMY BIIUSHUIO.

[IpenmymectBoM |\ oOmmecTBeHHOW  (opmbl  (Hampumep, TPETEHCKOro
CYJIONPOU3BOJICTBA) SIBMSIETCSI CIIOCOOHOCTh ONEPATHBHO, C YYETOM COTJAllCHHUS
CTOPOH M NpPH MHHUMAIBHOM COAEHCTBUM T'OCYJApPCTBEHHBIX OpPraHOB OKa3aTh
3aIIMATY YaCTHOIIPABOBBIM MHTEpecamM. OCHOBHBIM HEIOCTATKOM €€ IPUMEHEHHUS B
HACTOAIEE, |BpeMs  SIBJISIETCS OTCYTCTBHE TPAAMIMU €€  HCIOJb30BAHMS
rpaXJIaHaAMU U IOPUANYECKUMU JTUIAMHU JIJIA 3alUTHl CBOUX IPaKIaHCKUX IpaB, 32
UCKJTIOYCGHUEM 3allMThl MpaB B cdepe BHEIIHEW TOProBjM, TJle Takas MpaKTHUKa
ykopenunach (MexayHaponusiii apoutpaxssiii cya npu benTIIIT).

Obwenpusznanno, 4mo Haubonee COBEPUIEHHOU OPMOU 3awumvl Npasa
agnslemcs cyoeonas 3auuma.

B cratee 7 I'TIK mpuBenen nepedyeHb CrocoOOB CyAeOHOM 3alllUThl MPaB U
OXpaHsEeMbIX 3aKOHOM MHTEPECOB.

- IPU3HAHKE MIPaABA;

- TMPUCYXKJEHUE K HCIOJHEHUIO OO0S3aHHOCTHU, BOCCTAHOBJICHHE HApPYIICHHOTO
npaBa WK 3alpeT JU00 MpeceueHne IeHCTBUN, BEAYIIUX K HAPYIIEHHUIO NTPpaBa;

- o0ecrieueHre BOZHUKHOBEHNS, U3MEHEHUS WM MPEKpaIeHHs PaBOOTHOILICHUH;
- YCTaHOBJICHHE (PaKTa, UMEIOLIErO IOPUIUIECKOE 3HAUCHUE U IPYTUE CITOCOOBI.




2. IlonsiTHe, MpeaMeT, METOJ H CHCTEMA I'PAXKAAHCKOTO MPOIECCYaTbHOT0
npaBa.

I'pasicoanckoe npoyeccyanrbhoe npago OMHOCUMCSL K YUCTLY NPOYECCYATbHbIX
ompacneu npasa. OcHo8HOe HA3HAYEHUe OAHHOU OMPACIU NPaéa — Onpeoeiums
CY0ebHYI0 npoyedypy 3auumsl Npasa, NOPs0OK PACCMOMPEHUs U paspeuleHust
2PANCOAHCKUX Oell CYOamu Nepeou UHCMAHYUU U BbIUECTOAWUMU CYOaMU, “d
makce NOpsiOOK NPUHYOUMETbHO20 UCHOTHEHUS. CYOeOHbIX NOCMAHOGIeHIU
UHBIX IOPUCOUKYUOHHBIX AKMO8.

I'paxxmanckoe mporeccyaabHOe MPAaBO KaK OTpacib IpaBa MpeacTaBiseT
co00Olf  COBOKYITHOCTH IPABOBBIX HOPM, PETYJHUPYIOIIMX OQIIECTBEHHBIS
OTHOIICHMS, BO3HHMKAWOIIME MEXAy OOMMMH CyJdaMd W y9aCTHHKaMU
IpaXKIaHCKUX JIeJ TIPH OCYIIECTBIICHUH ITPABOCY IHS.

[IpenmeTroM  TpPaxmTaHCKOTO  MPOIECCYabHOTO /TIpaBa SIBJIIETCS
IPKIaHCKOE CYAOMPOU3BOACTBO (TPaKIaHCKHM IPOIECC),..T.C. Peryaupyemas
IPOIIECCYaTbHBIM 3aKOHOAATEIIbCTBOM JICSITEIIBHOCTh QOMIETO Cy/1a, TOJDKHOCTHBIX
JUI] Cyna, HOPUIWYECKH 3aWHTEPECOBAHHBIX B, MCXOJE Jeia JIHI, APYTux
YYaCTHUKOB Mpollecca MO PACCMOTPEHUIO M Pa3pEeMICHHUIO TPAKIAHCKUX eI, a
TaKKe 10 TPUHYIUTEILHOMY WCIOJHEHHUIO SCYACOHBIX PEIICHWA W WHBIX
IOPUCIUKITMOHHBIX aKTOB.

JUIs  TpaKIaHCKO-TIPOIECCYAIbHOR0, \ApaBa XapaKTepeH JIUCIO3UTHUBHO-
UMIIEPATHUBHBIA MeTOA. JIMCTO3UTUBHOCTH 3aKIIOYAETCSs B TOM, 4YTO CyacOHas
3aIiTa BO3MOXKHA JIMIIb 110 MHUITHATUBE 3aMHTEPECOBAHHBIX JIHI[. JDTO KacaeTcs
KaKk BO30YXKIEHUS TpaXITaHCKUX JieJ, TaK W OCYIIECTBICHHS 3allUThl B
BBIIIIECTOSIIUX CYJaX, B MCHOJHHTEIHPHOM TPOU3BOJACTBE. MIMIIEpaTUBHOCTh XKe
3aKTI0YACTCSl B TOM, 9TO ‘YYaCTHUKH, OOpAaTHBIIMECS B CYyI, JOJDKHBI
PYKOBOJICTBOBATHCS opaBuIaMu IPaKIaHCKOT'0 CyZIONTPOU3BOJICTBA,
ycraroBiieHHbIMU [ TIK'd ApyruMu HOpMaTUBHBIMU-TTPABOBBIMU aKTaMH.

CucremMa _~I'PaXITaHCKOTO  MPOIECCYaTbHOTO  TIpaBa  OMpPEAeIseTCs
COBOKYITHOCTBIO ' TPaXJAHCKHUX  TPOILECCYAbHBIX  HOPM,  PEryJUPYIOIIUX
paBoCyAue |10, TpakaaHckuMm neidamM. OHa moapasfensercs Ha OOIIyH W
0COOEHHYTO"

QO0mm@ass 4YacTb COJAEPKUT HOPMBI, €IWHBIC JJII BCETO TIPa)KIaHCKOTO
npoilecca: OCHOBHBIC TIONOXKEHHS O TPaXIaHCKOM CYAOMPOU3BOJICTBE, €ro
39/1a4aX, MpaBe Ha oOpalieHue 3a CyAeOHOM 3aIMTOM, crioco0ax 3alluThl, BUIAX
CyTONPOU3BOJICTBA, TMPHUHIIMIIAX TPAXKTAHCKOTO CYIONPOU3BOJICTBA; OOIIHE
MOJIOKEHUST O CylaxX W WX JODKHOCTHBIX JHIAX; O TOJABEJOMCTBEHHOCTH U
TIOJICY/THOCTH TPayKIAaHCKUX JIeJ; O MMPABOBOM CTaTyC€ YYaCTHHKOB I'PaXkJTaHCKOTO
CyIONPOM3BOJICTBA; O JOKAa3aTeIbCTBaX W JIOKA3bIBAaHUM; TIOJIOKEHUS 00
OpraHu3allii ®W OOCCIICYCHUU TMPOM3BOACTBA 10 TPaXKIAHCKOMY JICITY,
BKJIFOYAIOIINE HOPMBI O TIPOIECCYATbHBIX M CYIEOHBIX JOKYMEHTaX, CYIACOHBIX

pacxojax,  TpOIECCyalbHBIX  CpPOKaX,  OTJIOKEHUH,  IPHOCTAHOBJICHUH,
IpeKpameHn MPOU3BOJACTBA MO ey, a TaKKe OCTAaBICHUM 3asBICHHUA 0e3
pPacCMOTpPEHHS.

Oco0OeHHass YacTh pEryaupyeT IMOpPSAOK PACCMOTPEHUS W pa3perieHus



CyJIOM TEPBOM MHCTAHIIMKM MCKOBBIX JI€N; JEJI, BO3HUKIIUX U3 aJIMUHUCTPATUBHO-
NPABOBBIX OTHOIICHMI; OCOOOTO W TPHUKA3HOTO TMPOU3BOJACTBA; TOPSIOK
PacCMOTPEHUS U pa3pelieHus el B aneUIsIIIMOHHOM, HaJI30pHOM MTPOU3BOACTBE U
M0 BHOBBb OTKPBIBIIMMCSI OOCTOSTENbCTBAM; OCYILECTBICHUS HCIOJIHUTEIHHOTO
IPOU3BO/ICTBA; IPaBUJIa MEXKIYHAPOIHOI0 TPaXAaHCKOr0 MpolLecca.

3. 'pa:knancko-npoueccyajibHas popma.

3amuTa TmTpaBa B TPAKIAHCKOM  CYAONPOU3BOJCTBE MPOTCKAET B
cnenupuueckor hopme, IMEHYEMON TpakIaHCKOU TporieccyaibHoM, hopmoii. Ee
3amadya — oOecreveHrne 3alluThl MpaB M OXPAaHAEMBIX 3aKOHOM HWHTEPECOB
3aMHTEPECOBAHHBIX B UCXO/IE JeJIa JIHII.

OCHOBHBIE YEPTHI TPakKAAHCKO-TPOIECCYaTbHOM(POPMBI:

- CTpPOrO ONpEICTICHHBIM TOPSAOK PACCMOTPEHUS U pa3peuieHus
TPOKIAHCKUX JIeJI, KOTOPBIM HMMEEeT MMIEPATUBHBIN XapakTep, OmNpeeseH
HOPMaMH TPaXKJTaHCKOTO MPOIIECCYaTbHOTO 3aKOHA M HE MOXXET M3MEHSTHCS TI0
COTJIAIIEHUIO CTOPOH,;

- 32 UHTEPECOBAHHBIMH B MICXOJE JieJa AMIaMHU 3aKpeIUICHbl paBHBIC MpaBa
y4acTBOBAaTh B CYJEOHOM 3aceqaHud . WpU pa3OupaTeNlibcTBE JeNa W IpaBa,
MO3BOJISIIONIME OTCTAaWBaTh CBOM IpaBa M OXpaHsEeMbIe 3aKOHOM HMHTEPEChl KaK B
cy1eOHOM pa3OoUpaTeNbCTBE, TAK M B BBIIIECTOSIIINX CYyJ1ax;

- cyneOHOe pelieHue, KaKk akT 3alldThl MpaBa JIOHKHO OBITH OOOCHOBAHO
(dakTamMu, YCTAaHOBJICHHBIMU B CYJI€OHOM 3aceTaHIU HAa OCHOBAHWUH JTIOKA3aTeIIbCTB,
Y COOTBETCTBOBATH 3aKOHY.

3HadeHHUE TPAXKTAHCKOHN MPOIECCyaIbHON (POPMBI 3aIUTHI TIpaBa COCTOWT B
YCTAaHOBJICHUH ONPEHEICHHOTO CTaHAapTa IOPUCAWKIINN, KOTOPBIA, C OJHOU
CTOPOHBI, OOCCHCUYMBAET [JIi 3aMHTEPECOBAHHBIX B HCXOAE JeNa JIHII
NpOIleCCyalbHBIC TapaHTHH TIPAaBOMEPHOTO pa3pelicHus Jela, a ¢ JIpyrou
CTOPOHBL, CO3/Ia€T YCIOBHUS MJIs CyAa, TO3BOJISIONINE TPABWIHHO MPUMECHHUTH
HOPMBI, MaTepualbHOTO M TPOLIECCYaIbHOIO TIPaBa, BBIHECTH 3aKOHHOE U
000CHOBAHHOE pEIIECHUE TIO JIETY.

4. CucteMa HCTOYHMKOB IPaxKIaHCKOI0 MPoLeccyaJbHOro npasa.

B cratee 2 I'TIK 3akpemnyieHbl OCHOBHBIE MCTOYHMKHM 3aKOHOIATENIBCTBA O
IPAXKIAHCKOM CYAOIPOU3BOICTBE.

Konctutynus PecnyOnuku benapych kak MCTOUHHK, 00J1aJalOIUi BbICIIEH
IOPUANYECKON CHIION, CONEPIKUT Psii OOIIMX HOPM O cTaTryce cyaoB PecryOnuku
benapych, 0 mpuHLIKIIAX CyIONPOU3BOACTBA, O PAaBE Ha CyAEOHYIO 3allUTy U €To
rapaHTHUsX.

OCHOBHBIM HCTOYHMKOM HOPMAaTHUBHOI'O PETYJIHPOBAHUSA TI'PAXKIAHCKOIO



CYJONPOU3BOJICTBA ABJIsIETCS ['pakaaHCKUK TpolecCyallbHbIM Kojeke oT 11
saBaps 1999 roga. OH, gBISISCH KOAU(PUITUPOBAHHBIM HOPMATHBHBIM TPABOBHIM
aKTOM, MOJIHO U CHUCTEMHO PEryJHPYET CYAONPOU3BOACTBO IO TPaXKTAHCKUM
JenaM, a ero HOpMbl UMEIOT OOJIBIIYIO HOPUAMYECKYIO CUIY MO OTHOIICHUIO K
APYTHUM  3aKOHAaM, pEryJUpPYIOIIMM  OTIEIbHBIE  BOIPOCHl  I'PAXKIAHCKOIO
Cy0IPOU3BOJICTBA.

I'TIK coctout u3 11 pazmenoB, BKIOUYarOmuX 42 IIaBbl, YaCTh KOTOPHIX
nenutcs Ha naparpadsl. B kojekce B kauecTBEe HEOThEMJIEMON YacTH UMEIOTCNIBA
MIPUIIOKEHHUS.

CamocTOATENbHBIMU ~ MCTOYHUKAMH  HOPMATHUBHOI'O  PEryilHpPOBAHUS
SIBJISIFOTCS 3aKOHBI O BHeceHMHU u3MeHeHnit u aonosiHeHud B ['TIK. Takyrwo xe
(GYHKIIMIO MOTYT BBINONHATH JEeKpeThl U yka3bl [lpesunmenta ™ PecryOnuku
benapycs.

Cpenu pyrux 3aKOHOB, PETYJIUPYIONIUX OTIEIbHbBIE BOTIPOCHI, CBSI3aHHBIE C
CYAONPOU3BOJCTBOM 10 TPAXKIAHCKUM JienaM, Cleayem...oTMeTuTh Koneke
Pecnybnuku benapych o cygoyctpoiictBe u craryce eyaeld, Hamoroseiii Konekc
Pecnybnuku benapych, 3akonbl «O0 amBoKatype U afBOKATCKOM JCSTETHHOCTH B
Pecny6nuke benapych», «O npokyparype Pecriyéiuku bemapychby.

Cpenn Ha3BaHHBIX HCTOYHUKOB HCKIHOYMTEIHbHO Ba)XXHOE 3HAYEHUE IS
dbopMupoBaHusl €IUHOOOPA3HON CyneOHOW HPAKTUKH B O0JACTH TPakIaHCKOTO
CyAONpPOM3BOACTBA MMEIOT mnocTaHoBlieHusi [lnenyma BepxoBnoro Cyna
Pecniybnuku bemapychk mo o0mmM BompocaM pacCMOTPEHHUS JEN B CyJe MEpPBOH,
aneJuUISIMMOHHOM, HAA30PHOM WHCTAHIINM, a TaKKe M0 BOMPOCAM PaCCMOTPEHHS
OT/AEJIbHBIX KATETOPHUM €N, pA3CPAHUYECHUS MOJIBEAOMCTBEHHOCTH U TTOACYAHOCTH.

5. llonsiTue, 3212494, BUIbI, CTAAUN IPAKIAHCKOI0 Cy/I0NPOU3BOICTBA.

['paxxmaHckoE,| CyAONpOM3BOACTBO —  OTO  JAEATEIBHOCTH  Cy.a,
3aMHTEPECOBAHHBIX B UCXOJE €A JIUL, IPYTUX YYaCTHUKOB I'PAKIAHCKUX JIET 110
UX PACCMOTPEHHUIO M Pa3pEIICHHIO, a TAKXKE UCIIOJHEHUIO CYyACOHBIX PEIIeHU U
VHBIX IOPUIUYECKUX aKTOB.

3amayel TpaxKAaHCKOTO Tpoliecca SIBISETCS BBINOJIHEHHE (QYHKIUN 10
3aIIUTEIPAB U OXPAHAEMBIX 3aKOHOM MHTEPECOB IPa)kaaH U I0OPUANYECKUX JIUILI.

ITon cragumenn mnpouecca NOHUMAKOT COBOKYITHOCTH MPOLIECCYaATIbHBIX
ACUCTBUIN,  HamNpaBJIE€HHBIX  HA  OCYIIECTBJIEHHWE  OJHOM  Omrpkaiiuein
ITPOLECCYATHbHOM LIETIH.

BbIIensoT cienyomue cTaaui rpaXkJaHCKOro Cy10MPOU3BO/ICTBA!

1. Bo30yxaeHue rpaxaaHCcKoro Jeia B Cy/ie.

2. [ToaroroBka jena K cygieOHOMY pa3OMpaTebCTRY.

3. CynebHoe pa3oupaTenbCTBO.

4, ATNCIIAIMOHHOE 00aJ0BaHWE M OMPOTECTOBAHUE CYACOHBIX
pEIIeHUH 1 ONpEe/IeIICHNIA, HE BCTYIUBIITNX B 3aKOHHYIO CHITY.

S. [lepecmoTp B TOpsAaKe HaA30pa CYAEOHBIX pPEIICHU,

ONPEAECICHUN U TOCTAHOBJIIEHNUW, BCTYIIUBIIMX B 3aKOHHYIO CUILY.



6. [lepecMOTp 1O BHOBb OTKPBIBIIUMCS  OOCTOSITEIHLCTBAM
CyleOHBIX pEIICHUH, OMPEJEICHN W IOCTAHOBJICHWM, BCTYNHBIINX B
3aKOHHYIO CHITY.

7. Ncnonnenue cyne0HbIX MOCTAHOBICHUHN U UHBIX aKTOB.

['paxxpanckoe aeno He 00s3aTeIbHO JOJKHO MPOXOJWTh BCE CTaJHH
nporecca. IlepBele craaumm TIporecca, KakK MPaBHIO, THPOXOJAUT KaKIOe
IpaXKIaHCKOE JIETIO.

['paxxmanckoe TpoleccyalbHOE  3aKOHOAATEIBCTBO  MPEAYCMATPHBACT
CJICYIOIINE BUIbI IPOU3BOICTBA:

- ICKOBOE;

- 10 JieaM, BOSHUKAIOITUM 13 aJIMUHACTPATHBHO-TIPABOBBIX OTHOIIICHUI

- 0oco0oe;

- PUKA3HOE;

Bonpocel 1711 CaMOKOHTPOJISA

1. OxapakTepusyiiTe rpakJaHCKOe MPOIECCYaNTbHOE KaK CaMOCTOSITETIbHYIO
oTpaciib Ipasa.

2. JlaiiTe ompeneneHue mpeaMera rpakIaHCKOro MpoIecCyaTbHOTo MpaBa.

3. OxapakTepu3yiTe METO/IbI IPaxXIaHCKOr 0 MPOIECCyaIbHOro MpaBa.

4. llepeuncnure (Gopmbl 3alIATHI TIpaB U 3aKOHHBIX MHTEPECOB IpakJaH U
OpraHu3aIuu.

5. HazoBure npenMyIu€cTBa' U HEJOCTATKU OOLECTBEHHOW (DOPMBI 3alUThHI
NpaB U 3aKOHHBIX UHTEPECOB.

6. HaszoBure npeuMyllecTBa W HEIOCTAaTKH aJIMUHUCTPATUBHON (HOpPMBI
3aIUTHI TIPAB M 3aKOHHBIX HHTEPECOB.

7. Ilepeuncante ciocoObl Cy€OHOM 3aIUThI IPAB U 3aKOHHBIX NHTEPECOB.

8. OxapakTepusyiTe rpaxkJaHCKO-IpoIecCyalbHYIO (hOopMYy.

9. [aiite omnpenesneHue NOHIATUIO «TPAXKAAHCKOE CYIOMPOU3BOICTBOY

10. Flepeuncnure BUIBI U CTaIUU TPAKIAHCKOTO CYJONPOU3BOICTBA.

ITpakTu4eckue 3aJaHUA

3aganmue 1.
Pemnre 3agaun.

1. OGuiecTBeHHOE OOBEAUHEHHE, B YCTaBE KOTOPOro YKa3aHO, YTO IIEJIbIO
€ro OCHOBHOM JI€ATENIbHOCTH SIBIISIETCA 3aIUTa CBOOOIBI MPEAIPUHIMATEIbCKOM
NeATeNbHOCTH, oOpaTujach B CyA C 3asBJICHUEM O TMpPU3HAHUU Opaka
HEJECUCTBUTENBHBIM, 3aKII0UYeHHBIM Mexay ['onmunoM u ["onunHoil. Cyaps oTkazan
B MPUHSATUU 3a5BJICHUS, MOCUYUTAB, YTO OOIIECTBEHHOE OOBEIMHEHUE SIBIISACTCS
IOPUINYECKUM JIMLIOM, 3alIMIIA€T SKOHOMUYECKNE UHTEPECHI MPEANPUHUMATENECH,



II03TOMY  BO3HHKIIWE  IPABOOTHOIICHUS HE  PETYIUPYIOTCS  HOPMaMH
IPaKJAHCKOTO MPOIIECCYaIbHOTO TIPaBa.

Kaxue xpumepuu noseonsiom 6KIlOUUMb  OMHOWEHUS 6 Npeomem
2padcoOancKoeo npoyeccyaiviozo npasa’ Aensemcs au 8 OaHHOM  clyyae
onpeodenenue cyobl He3aKOHHbIM?

2. Cynpsi ipu3HAI 00s3aTENbHBIM TIPOBENICHUE CYeOHO-TICUXHATPUIECKON
AKCHEPTU3BI JJIsl ONPEAEIEHUS IICUXUYECKOr0 COCTOSIHUA Ip-HAa. OAHAKO JTaHHBIN
Irp-H Ha MpoBeleHHe HKcrnepTu3bl He siBWica. Cyabs BbIHEC OIpeJeIeHiie. o
NPUBOAE OTBETYMKA, YKAa3aB, UTO METOJ TPa)KAaHCKOr0 MpPOLIECCyalbHOLO\ITpaBa
HOCUT HMMIIEPAaTUBHBIA XapakTep. B COOTBETCTBUM ¢ 3THM BCe Jilla 00s3aHbI
BBITIOJIHATDH PACIIOPSIKEHUS CYIbU.

aiime npasogyio oyenky cumyayuu.

3. Boibepute U3 MNpEenyOKEHHBIX CUTyallud Te€, KOTOPbIE OTHOCSTCS K
IPaKJAHCKOMY MPOIECCYabHOMY MPaBY.

A) IlerpoB npenbsBun uck kK OO0 «Cmak» 0, B3bICKaHUH MOPaJIbHOTO Bpeaa
3a Bpell, IpUUMHEHHBIN neTpoBy padoTHrKoM OQQO, «CMaky;

b) dupekrop 3AO «A» npeabsBun ucKk K'OJO «/I» o B3bICKAaHUM CYMMBI
JI0JITa TI0 IOTOBOPY MOCTaBKU;

B) Onckuit wucnoikoM TmoAal 3asBJCHHE O TMPU3HAHWU HACIEICTBA
BBIMOPOYHBIM;

[') cynpyru ®enopoBbl oOpatwinch B opranbl 3AI'C ¢ 3asBiaeHueM o
pacTop:keHuu Opakxa;

J) Cunuy npenbsBuil UCK K-JloMpakKy O B3bICKAHUU CYMMBI 32 MOpaJbHbIN
Bpe/l, IPUUMHEHHBIN MPECTYITICHUEM;

E) HBanoB oOpatiiack K CyneOHOMY HCIOJIHHUTENIO C ONPEICICHHUEM O
CyleOHOM MpuKa3e Ajisi'€ro NPUHYAUTEIbHOIO NCIIOIHEHHUS;

K) OAO «M»'u UIT IlerpoB 00paTUauCh K MEAUATOPy 3a YPEryJIUpPOBaHUEM
UX CIopa.

TecTOBBIC 3a1aHUA

Ykakute npaBuJIbHbINA(-€) 0TBeT(-bI) HA BONPOCHI, BLIOPaB u3
NPEIJI0KEHHbIX BADUAHTOB.

1. ITox 61M3KUMU POJCTBEHHUKAMU B TPaXAaHCKOM IPOIECCE MOHUMAIOTCS:
a) pOJUTENU;

0) HeTPyIOCIOCOOHBIC VXK IUBEHIIBL;

B) nen, 0abka;

r) JeTH.

2. Coortnecute moHsATUs pemenne (1), cymeOHoe mocTraHoBiIeHUE (2),
aneJuIAnroHHas xkanoba (3), yactHas kano0a (4) ¢ uxX onpeneneHUsIMA:



A. xanoba 00 OTMEHE WIM HW3MEHEHUU pEUIEHUs, HE BCTYIHMBILIErO B
3aKOHHYIO CHITY;

b. pemenue, onpezeneHne, IOCTAHOBICHUE CYA0B BCEX WHCTAHIIUM;

B. xamoba Ha ompeneneHue cyda MEpBOM MHCTAHIIMK, HE BCTYIMBIIEE B
3aKOHHYIO CHUITY;

I cyneOHoe mocTaHOBIIEHHE Cy/Aa IMEPBOM HMHCTAHIMM, PACCMOTPEBILErO
JIeJI0 MO CYLIECTBY, COJIEeprKalllee OTBET Ha 3asBJICHHbIE TPEOOBAHUS.

a) 1A2B3B4T

0) 1I2b3A4B;

B) 11253 A4B;

r) Ib2I'3A4B.

3. HouHoe BpeMs — 3T0 nepuo/i BpeMEHHU:
a) ¢ 23 1o 7 4acos;
0) ¢ 22 1o 8 vacos;
B) ¢ 22 110 6 4acoB;
r) ¢ 23 10 6 4acos.

4. PacctaBbTe CTaJuM TPaXJIAHCKOLO, © Mpouecca B  MNPaBWIbHOU
nocnenoBatenbHocTU: (1) cynmeOHOoe pa30mpaTenscTBO; (2) MOArOTOBKAa Jenia K
cyieOHOMY pa3oupaTeNbCTBY; (3) UCTIOJHEHUE CYACOHBIX TOCTAHOBIECHUN M HUHBIX
aKToB; (4) BO30YXXIEHHE TPakKIaHCKOEI'0 Jiesia B cyne; (5) mepecMOTp MO BHOBH
OTKPBIBIIUMCS ~ OOCTOSITENIbCTBAM , CYNIE€OHBIX  pEHICHUH, ONpeAelieHnid U
MOCTAHOBJIEHUM, BCTYINUBIIMX | B 3aKOHHYIO cuiy; (6) anemisiiuoOHHOE
o0aJloBaHUE U ONPOTECTOBAaHUE CYACOHBIX pEIICHUH W OIpeneseHU, He
BCTYNUBUIMX B 3aKOHHYKOcuiy; (7) mepecMOTp B MOpsIKE Haa30pa CyneOHBIX
peLIeHnl, ONIPEACIICHNHN W TOCTAaHOBJICHNN, BCTYNIMBIINX B 3aKOHHYIO CUILY:

a)1457326;

0)42135 67

B)4216753;

r)4213675.

5:K crmocobam cyneOHOM 3alUThl OTHOCSTCS:
a)TIPU3HAHME MPaABA;

0) ucroiHeHHe CyIeOHBIX MTOCTAHOBJICHUI;

B) BOCCTaHOBJICHHE HAPYIICHHOTO MIPaBa;

r) o0ecrieyeHre BO3HUKHOBEHHUS IPaBOHAPYILICHUI

6. Cucrema ['TII1 BKITFOUaAET CreAyIONIUE YACTH:
a) o0IyIo;

0) JOMOJHUTEIBHYIO;

B) CHEUUAIM3UPOBAHHYIO;

I') OCOOCHHYIO.

7. Haligute BepHbIE YTBEPKICHUS:



a) JOIMycKaeTcs OTKa3 B CyJAeOHOW 3alluTe [0 MOTHBaM OTCYTCTBHS
HOPMATHUBHOT'O aKTa;

6) B Pecmybnuke bemapych MpOWM3BOJACTBO IO TPAXKTAHCKUM JeIaM
BEJIETCS B COOTBETCTBHH C TPAXKTAHCKAM IPOIECCYATHHBIM 3aKOHOIATEIHLCTBOM,
JICHCTBYIOIIUM Ha €€ TEPPUTOPUHU BO BPEMS paCCMOTPEHUS JieJia B CYJIE;

B)  3aUMHTEPECOBAHHOE JIMIIO BIpPaBe B YCTAHOBIECHHOM TIOPSAKE
oOpamaThCsi B CyJ 3a 3alllUTOM HapyIIEHHOTO0 WM OCMAapHBaeMOro IpaBa Ju0e
OXPaHSIEMOT0 3aKOHOM HHTEpeca;

r) TpaKIaHCKOE 3aKOHOJATENbCTBO BCET/Ia MMEET OOPaTHYIO CHITY.

8. CyneOHble nena B 3aluTy MpaB WIM OXPaHAEMbIX 3aKOHOM HHTEPECOB
TpOXIaH W IOPUAMYECKUX JIUIl MOTYT OBITh BO30YXKICHBI [10%, 3asIBICHHIM
IPOKYpOpa, TOCYAapCTBEHHBIX OPraHOB, HOPUAMYECKUX JIUIl “W OTAEIbHbIX
TPaKIaH:

a) BEPHO;

0) HE BEpHO.

9. BeibepuTe uepThl rpakJaHCKO-TIPOIIECCYATBHON (OPMBI:

a) CTPOrO  OMpEACNEHHBIM TOPSIOK., PacCMOTPEHHUS W pa3pelieHus
IPKIAHCKUX JeIT;

0) 3a MHTEpPECOBAaHHBIMH B HCXOJE MIeHA JHIAMHU 3aKpEIUICHBI pa3IndHbIC
IpaBa y4acTBOBaTh B CyJ€OHOM 3aceaHun P pa30upaTenbCTBE JENa;

B) CcyleOHOE pelIeHne MOXeT ObITh*'000CHOBAHO JTHOOBIMU (paKTamu;

r) cyAeOHOE pelIeHHEe JOJKHO COOTBETCTBOBATH 3aKOHY.

10. K Bugam mpou3BOfiCTBA MO TPAXKTAHCKAM JIEIaM OTHOCSITCS:
a) 0COOCHHOE;

0) BO3HHUKAIOIIEe M3 a/IMUHUCTPATUBHBIX MPAaBOHAPYIIICHHUI;

B) HCKOBOE;

T') IPUKa3HOE.

HOpMaTI/IBHbIe MPaBOBLIC AKTHI

L Ipaxnanckuii  mporeccyanbHbli  komekc — Pecriybnuku — bemapych
[OnekTponnblii pecypc] : 3akon Pecn. bemapych, 11 saB. 1999 r., Ne 238-3 //
Koncynprant-ITmoc: bemapyces. Texnonorus Ilpod. / OO0 «HOpCnextp», Harr.
1eHTp npaBoBoi nHGopM. Pecn. benapycs. — Munck, 2019. — 3arnaBue ¢ 3KkpaHa.
2. Koncrutyuus PecriyOnuku benapych [DneKTpoHHBIN pecypc]| : OCHOBHOM
3akoH Pecn. bemapych, 15 wmapra 1994 r. (B pea. or 17.11.2004) //
Koncynwsrantllntoc: benapyck. Texnonorus Ilpod. / OO0 «Op-Cnektp», Hai.
1eHTp npaBoBoi nHGopM. Pecn. benapycs. — Munck, 2019. — 3arnaBue ¢ 3xpaHa.
3. O HOpMaTUBHBIX MpaBOBbIX akTax Pecrnyonuku benapych [DnekTpoHHbIN
pecypc] : 3axkon Pecn. bemapych, 17 wmromsa. 2018 1., Ne 130-3 //
Koncynpranrllmoc: benapycs. Texnonorus Ilpod. / OO0 «OpCrextpy», Harr.



ueHTp npaBoBoit nHpopm. Pecn. benapycs. — Munck, 2019. — 3arnaBue ¢ skpaHa.

4. O Tperelickux cyaax [DneKTpoHHbIH pecypce] : 3akoH Pecn. benapycs, 18
utonst. 2011 r., Ne 301-3 // Koncynwsrautllntoc: benapycs. Texnonorus IIpod. /
000 «OpCrnektpy», Hau. uentp npaBoBoil undopm. Pecn. benapycs. — MUHCK,
2016. — 3aryaBue ¢ 3KpaHa.

5. O HoTapuare ¥ HOTApPUAIBHON JEATENLHOCTU [DJIEKTPOHHBIN pecypc] :
3akoH Pecmn. bemapych, 18 wmromsa. 2004 1., Ne 305-3 // Koncynbrantllntoe;
benapycws. Texuomorus Ilpod. / OO0 «tOpCnexktp», Har. 1nenrp npaBOBOit
undopM. Pecn. benapycs. — Munck, 2019. — 3arnaBue ¢ sxpaHa.
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Tema 2. IIpuHUMIIBI TPAKIAHCKOIO
MPOLECcCYyaJbHOr0 MpaBa

Ilenv npakmuueckozo 3anamus. W3Y4UTb TIOHATUE W 3HA4YCHUE
IIPUHLMIOB TPAXKIAHCKOIO IPOLECCYAIIbHOTO IIPaBa, BBIABUTb CUCTEMY
IPUHIUIIOB, PACCMOTPETH UX KIacCU(UKAIHIO.

OcHOBHBIE BONIPOCHI

1. Tlonsitve, 3HaYeHWE U CHUCTEMa MPUHIMUMIOB. _TPAKIAHCKOTO
IPOIIECCYaTbHOTO TPaBa.
Knaccudukanys npuHIMIOB rpakJaHCKOTO MPOLIECCYyaIbHOTO IIPaBa.
KoHCcTUTYITMOHHBIE IPUHIIUTIBL.
OTtpacneBble TPUHLINIIBL.
[TpuHIUTIEI HHCTUTYTA CYAOHOTO pa3OMPaTEIHCTBA.

bk ow

KparTkuii Teopetnueckuii Kypg

1. TlonsiTue, 3HAYEHNE W CHCTEMA MPUHIMIIOB IPAKIAHCKOTO
MpoieccyajJbLHOro mpaBa.

CI10BO «IIpUHIMID IEPEBOAMTCS € TATUHCKOTO KaK «OCHOBAY, «II€PBOHAYAIION.

[IpuHIMIOBl - OCHOBHBIE IpaBWia, 3aKPEIUIEHHbIE HOPMaMu TI'Pa)IaHCKOIO
IIPOLIECCYAIBHOTO TIPABA.

[IprHIMDBI TPA¥JAHCKOTO CYAONPOM3BOACTBA M JIEKAIMME B HMX OCHOBE
NIPABOBBIE HJACH. UMEIOT OOJBIIOE 3HAYEHWE, KaK JJId 3aKOHOAATENs, TaKk WU A
IOpUINYECKU3aNHTEPECOBAHHBIX B HCXOE JI€NIA JINILL, CYAa, a TAKXKe yUeHbIX. Mcxons
U3 TPUHUMIIOB- IPakKTaHCKOr0 CYJIONPOU3BOJCTBA, PELIAIOTCA JieJa B CIydasx
npo0OeJioB, B* MPOLIECCYalbHOM 3aKOHE, JOMOJHSETCS U COBEPIICHCTBYETCS BCE
IIPOHECCYAIBHOE 3aKOHOAATEIbCTBO.

[IpuHIUTIBI MOTYT OBITH BBIPAXEHBI HE TOJIBKO OTACIbHBIMU CTAThsIMU, HO U
1[€JI0M TPYNION UX WM UHCTUTYTaMu. BO3MOXXHO U coueTaHue yKa3aHHBIX CIIOCOOOB
3aKpEIUIEHUs] IPUMEHUTENBHO K TOMY WJIM WHOMY IPUHIMILY, HAlPUMEDP, MPUHLIHUII
MOXKET OBITh 3aKpeIUieH CTaTbei, colepalied ero HaMMEHOBAaHUE U 3aTeM
KOHKPETH3UPOBAH B PAJIE IPYTUX CTATEN 3aKOHA.

Bce npuHOMIIBI TPaKIAaHCKOTO MPOLECCYAIbHOTO IpaBa CBSI3aHbI JIPYTr C
npyroM. CBsi3p TNPUHLMIIOB 1O COJAEPKAHUIO, WX B3aUMOOOYCIOBJICHHOCTh U
B3aUMOJICVICTBUE HA3bIBACTCSI CHUCTEMOW NpPUHLOMNOB. [IpakTHyecku cucrema
MPUHIIMIIOB O3HAYAET, YTO JIIOOOW OTIEIbHO B3SATHIM MPUHITUIT €CTh YacTh, 3BEHO MX
€IUHOU CTPYKTYPBI; KOKIBIM IMTPUHIUIT CAMOCTOSITEIEH, HO HE aBTOHOMEH, T.€. OH HE



MOXKCET CyHI€CTBOBATbL U ﬂeﬁCTBOBaTL B OTPBIBC OT CUCTCMBbI; ITPUHIOMUITI MOKCT OBITH
BKJIFOYCH B CUCTCMY Ha YCJIOBUU BHYTpeHHeﬁ CBA3HU €TI0 C OCTAJIbHBIMU ITPHUHIIUITAMM.

Kaxnaplii npuHOUIT BXOJIUT B CHCTEMY, KOTOpAas XapaKTEpU3yeT OTpaciib B
1EJI0OM, JESITENIbHOCTh Cy/Aa, OCYILIECTBISEMYI [0 MpaBWiaM MPOLECCYaTbHOTO
npaBa, U COOTBETCTBEHHO BCE€ MHCTUTYTHI I'PAXKIAHCKOIO MPOLECCYATbHOI0 MpaBa u
BCE CTaIuMU CYIeOHON JAesTeIbHOCTH. VIMEHHO 5TO HCKIIOYaeT BO3MOXKHOCTH
MOCTPOCHHSI CAMOCTOSITEIbHBIX MPUHIIMIIOB TOJBKO JJI1 OTJEIBHO B3SITOM CTamnu
IPOLIECCYAIbHOM  JIEATEIbHOCTH  WJIM  OTAEIBHO  B3SITOTO  MPOLIECCYaIbHOrO
uHcTUTYyTa. OTIEIbHbIE TPUHLUIBI MOTYT UMETh ONpPEACIsIoniee 3HAaUCHNE JJIsI TOU
WIN JPYroM CTaJuM MPOLEcca U HE ONPENESIoNIne sl OCTAIbHBIX CcTagui. OnuH
OPUHIMII  MOXET XapaKTepU30BaTh CAMOCTOSTEIbHBIN HMHCTHTYT U CBOUM
COJIep’KaHNEM HCUEPIIbIBATh 3HAUEHHUE TOCIIEIHETO, MPABWIIA K€ APYroro MpUHIIHUIIA,
MOTYT PaCTBOPUTHCSI B HECKOJIBKUX MHCTUTYTaX WIH HE ObITh-SBHO BHIPAXKEHHBIMU B
COJIEp>KaHUM JIPYTOro, HO 3TO HE MPEAINOoJiaraeT BO3MOKHOCTH CO3AaHus JIsl JIFOOOM
CTaJMU U UHCTUTYTA CAMOCTOSTEIbHBIX MPUHIIMIOB. 3HAYCHUE KaXKJO0r0 MPUHIIMIA
OTIPEIETISCTCS] €r0 B3aUMOJIEHCTBUEM C OCTAJIbHBIMHU W BIUSHUEM BCEX BMECTE B
CUCTEME Ha BCE CTAJIUU U BCE UHCTUTYTHI.

Cucrema IIPHUHIOHUIIOB I'PpaXIaHCKOT'O OPpOHCCCyalbHOI'O IIpaBa B TaKOM Ke MEpC
HCIIOBTOPpHMMAa M HMHJAWBHUAYyaJibHA, B KaKoQit cneun(bnqu W MHIAUBUAYAJICH IPCIAMCT
IrpaXaaHCKOTO IPOHCCCYAJIbHOTO IIpaBa. Fpa;xz{aHCKoe mponcCCyajIbHOC IIpaBO
HMECT CBOIO, TOJIBKO €MY IIPHUCYLIYIO “"CUCTCMY IIPHUHOUIIOB, KOTOpas BMCECTC C
peaAMCTOM U MCTOAOM XAPAKTCPHU3YCT CaMOCTOATCIIbHOCTD €0 KaK OTpacCJiy I1paBa.

2. Kunaccupukanuss NPUHIUNOB TPaKIAHCKOI0 TMPOUECCYATbLHOIO0
npasa.

YCcmoBHO |\ "IPUHLMIIBI TPAXKIAHCKOTO IPOLECCYAIbHOIO  IMPaBa MOYKHO
pa3enuTs Ha 3 TPyIIIbL.

K HCpBOfI rpynmec MOXXHO OTHCCTH IMPHUHIMUIIBI, OIPCACIIAIONIMNE ITOJOXKCHHUC B
IMPOLICCCC N OCHOBHBLIC HAIIPABJICHUA ACATCIBHOCTH CTOPOH U APYIHX IOPHUAUYCCKH
3aUHTCPCCOBAHHBIX B UCXOAC ACJIa JINILI. 210 O6I[I€HpaBOBBI€ IMPUHOUIIBI:

1) yBaxkeHue JOCTOUHCTBA JTUYHOCTH;
2) paBEHCTBO Tpa)<IaH Mepes] 3aKOHOM U CYJIOM;
3) mpaBo MOJIb30BATHCS IOPUINUECKON TOMOIIIBIO;

4) mpaBo MOJy4YaTh Pa3bsICHEHUS MPaB U 00SI3aHHOCTEH, a TAKXKE OTPAKAIOLIUE
0TpacieBylo cenuUKy UX MOJ0XKEHHSI B TPAXKIAHCKOM MPOIECCE;

5) IUCTIO3UTUBHOCTH;



6) rOCy1apCTBEHHOI'0 M OOIIECTBEHHOI'O COACHCTBHS B 3aIUTE TPAXKIAHCKUX
paB;

7) cocTsI3aTeIBHOCTH;
8) paBeHCTBa CTOPOH.

Bropyto rpyniy cocTaBlISIFOT MPUHIIMIIBI, ONPEACISIONINE CTaTyC W OCHOBHBIE
HaIPABJICHHS ICITCILHOCTH Cy/a. DTO MPUHIIHITHL:

1)  ocyrmiecTBICHUS IPABOCY NS TOJIBKO CYIOM;

2)  SIMHOJUYHOTO U KOJUIETHAJIBLHOI'O PACCMOTPEHUS TPAXKIAHCKOIO JIeia;

3)  HE3aBUCHUMOCTH CYyJCH M IMOJYMHEHUS UX TOJIHKO 3aKOHY}

4)  BBISICHEHUS JICHCTBHUTEIBHBIX OOCTOSATEILCTB JIENa;

5)  paspelieHus Aei Ha OCHOBAHHMH 3aKOHA (3aKOHHOCTH);

6) nmpaBo Ha oOXalloBaHWE CyICOHBIX TIOCTAHOBJICHHA W  UX
00513aTEJIbHOCTD;

7)  Hag3opa BBINICCTOSIIMX CYJOB M HOPOKYPOPCKOrO Haja3opa 3a
3aKOHHOCTBIO M1 00OCHOBAHHOCTHIO CY/I€OHBIX TTOCTAHOBIICHUH.

TpeTpio TpyIIy COCTABIAIOT NUPUHIMIILI, OOIIME IS FOPHUIHYECKU
3aMHTEPECOBAHHBIX B HCXOJE Jeja JIMI[ W CyAd. DTO NPUHIIUIBI, OMPEACIISIONIne,
npexe Bcero, GOpMbl M METOJIBI TIPOLIECCYaANbHOMN JesTeIbHOCTH. K HUM OTHOCSATCS
TPUHITHIIBL:

1)  s3bIKa CyIONPOU3BOICTBRA;

2)  TJACHOCTH;

3)  HEmocpeaCTBEHHOCTH;

4)  mporeccyalbHOI YKOHOMHH U JIp.

3. KoHcTUTYyHHOHHbIE IPUHIUNBI.

K KOHCTUTYUONMOHHBIM IIPpUHIUIIAM, a/IPp€CCOBAHHBLIM, IMPCKIC BCCTO CTOPOHAM U
APYTUM\ yYaCTHUKaM I'paXIaHCKOIr'o CyJ0IIpOu3BOACTBA OTHOCATCH:

MpuHuun YBa:KeHU JOCTOUHCTBA JIMYHOCTH IIPEATIONIAaraeT
AOOPOKETATEIIbHOE OTHOIICHHE KO BCeM 0€3 MCKIIIOYEHHS yJ9acTHHUKAM Tpolecca.
Cyn o00s13aH yBaxaTh JOCTOMHCTBO YYACTHUKOB TPaXJTAHCKOTO CYJONPOM3BOJICTBA.
JTroOoit YYaCTHHUK CPaXKIaHCKOTO CYZOIPOU3BOACTBA MpEeAnoiaraeTcs
J0OpPOCOBECTHBIM, TIOKa HE JIOKa3aHO 00paTHOE.

IIpuHun paBeHCTBA TpakAaH Mepe] 3aKOHOM M cyaoM. ['paxnane
Pecny6nuku bemapych paBHBI mepel  3aKOHOM M CyJIOM HE3aBHCHMO  OT
MPOUCXOXKIACHUS, COIMAIBLHOIO W HWMYIIECTBEHHOTO TOJIOXXEHUS, PAcoOBOM W
HAIlMOHAJLHOW TMPUHAMJIECKHOCTH, 1074, OOpa3oBaHUs, S3bIKa, OTHOILICHUS K
peNUTuy, MOJUTHYECKUX W WHBIX YOSXKICHUH, poja M XapakTepa 3aHsATHH, MecTa



JKUTCIIbCTBA, BPECMCHU IIPOKHBAHHSA B ﬂaHHOﬁ MCCTHOCTH U OAPYI'UX 00CTOSITENILCTB.

B  mpakThueckOM  acmekTe  PaBEeHCTBO  YYaCTHUKOB  TI'Pa)KIAHCKOIO
CyZIONIPOM3BOJICTBA MEPE] 3aKOHOM H CYJIOM HMEET 3HAYEHUE MPEkKIE BCEro s
CTOPOH W JIPYTUX KOPUJIMYECKH 3aUHTEPECOBAHHBIX B MCXOAe Aena Jul. MHTepecs
VCTIIOB U OTBETYHUKOB NPOTUBOMNOJNOXKHBL. Hecmotpst Ha 310, I'TIK npenocrasnser um
paBHBIE TIPOLIECCYANIbHBIE BO3MOYKHOCTH. PaBHBIE B JTaHHOM ClIy4yae CIIEAYeT
MIOHMMAaTh HE KaK OJWHAKOBBIC, a KaK aJICKBATHBIE TEM LEIAM, KOTOPHIC KAKIAM A3
HUX Ipeciienyer. B menom wucrTen JOMKEH pacnoliaratb  IOpUAMYECKON U
(dakTU4eCKOM  BO3MOXHOCTBIO  TIOCJIEIOBATEIbBHO  COBEPIIUTH  PSAA,  TaKUX
MPOLIECCYAbHBIX JIEHUCTBUHN, KOTOpbIE HEOOXOMWMBI NJisi BO3OYXKACHHWS nela u
YIOBJICTBOPECHUS TMPEIBIABICHHBIX TpeOoBaHUU. OTBETUUK KE~JOKEH HUMETh
BO3MOXHOCTh  COBEPIINTh AHAJIOTWYHBIE JEHUCTBUSA  JUIA( \3AUIUTBI IPOTUB
PEABSIBICHHOIO UCKA.

Ornpenensromniee 3Ha4€HUE UMEIOT FAPaHTUHU pealln3alyy 3TOr0 IPUHIMIIA, T.€.
o0ecrieueHue: JOCTYMHOCTH CyAa M peaibHOM (3allUThl HapyLIEHHBIX WU
OCIIapUBaE€MbIX IIpaB M OXPAHAEMBIX 3aKOHOM, HHTEPECOB CTOPOH B XOJE
IIPOU3BOJICTBA IO JENY.

IIpuHUIMN paBa M0Jb30BAHUSA OPUINYECKOH MOMOIILIO.

B cynonpousBoacTBe mo rpaxJaHCKUM JejlaM TPAKIaHE W IOPUAUYECKHE
JUIa  HUMEKT I[paBO Ha IOPUAWYECKYO IIOMOINb  aJBOKATOB M JIPYrUX
IIPEACTABUTEIIEH.

[Topsinok oOka3aHusl IOPUAMYECKON MOMOIIM TpakJIaHaM M IOPHINYECKUM
muuam  ompenensiercst 'TIK #~Apyrumu akramu 3akoHojaTenbcTBa PecrnyOnuku
benapycs.

JIaHHBIM MPUHIMII "COBOPUT O MpPAaBE HA HOPUAUYECKYIO IOMOILIb T'PAXKIAH U
opuandeckux Juil. | Ho B mpoueccyalbHOM acmnekTe HMEITCS B BHUAY WCTIHI,
OTBETUMKH, TPETHU WJIMIA W APYTrHe, 3aUHTEPECOBAHHBIE B HCXOJEC Jena JIHUIA,
MOCKOJIbKY UME@HHO WX MpaBa U CBOOOIbI 3aIUIIAIOTCA B CY/I€.

Mpunuun pPa3bsiCHEHUA cyI0M YYACTHHUKAM rPaskIaAHCKOr0
CyIONIPOM3BOACTBA MX MNpaB M o0s3aHHOCTeil. Cyn pa3bsACHIET YYaCTHUKAM
IrpaKIaHCKOro CYJONPOU3BOJICTBA MX IMpolleccyajbHble MpaBa U OOS3aHHOCTH, a
TAKKE MPEAyNpekIaeT O TMOCIEICTBUSAX HEHAIJICKAIIEr0 OCYIIECTBICHUS IIpasB,
oTKa3a OT HX OCYIIECTBICHUS JHOO HEUCIIONHEHUS WM HEHaJJIeXKaIlero
VICTIOJIHEHHUSI TTpoLiecCyalbHbIX 00si3aHHOCTEN. [lomydaTh pa3bsiCHEHUsI UMEIOT MPABO
BCE YYaCTHUKH CYJONPOU3BOJICTBA, BKIIOUAS U IOPUANUYECKHA HE 3aUHTEPECOBAHHBIX B
ucxoje aena aul. Cya MOXET U JIOJDKEH B COOTBETCTBYIOLIUX CIIyYasiX pa3bsCHATH
npaBa W OO0SA3aHHOCTH, HAaNpHUMeEp, CBUAETEN0. Pa3bsiICHEHHIO MOJJIEXAT
npoleccyalibHble  mMpaBa M OOA3aHHOCTHM  YYaCTHHUKOB  TPa)KIaHCKOTO
cynonpousBojacTBa. CnenoBaTrenbHO, pPa3zbsACHUTENbHAS JEATEIbHOCTh Cyla, BO-
NEPBbIX, HE MOXET PACHPOCTPAHITHCS HAa BOINPOCHI MATEPUAIBHOTO IpaBa, a BO-
BTOPBIX, OHA JIOJDKHA OTPAaHUYMBATHCSA TOJIBKO TEMH MPOLECCYalbHBIMU MpaBamMu U
00SI3aHHOCTSIMU, KOTOPHIE BO3HUKAIOT Yy KOHKPETHBIX YYAaCTHHUKOB TI'PaKJaHCKOTO



CyAJOIIpOU3BOACTBA B paMKax pacCMaTpuBacMoro Jclia. Pa3bscuenue cyaa
YYaCTHUKAM I'pa’X/IaHCKOI'o CyJOIIPOU3BOJACTBA MOKCT OBITh JaHO Ha 1000 cTaanuu
mponecca.

K NpUHIOUIIAM, KaCcalmMMCHd MHOJOKCHUA MU JCATCJIbHOCTH CYIA0B
OTHOCHATCH:

IIpuHOMI ocylIecTBJIEHHSI MPaBOCYAUsi TOJAbKO cyaoMm. I[IpaBocyaue. mo
IPaXJaHCKUM JeJlaM  OCYILECTBISIETCS TOJBKO CcynoM. ['paxnmaHckue,, mena
paccMaTpuBalOT  CyAbHM, Ha3HAYEHHbIE HA JIOJDKHOCTb B  YCTaHOBJIECHHOM
3aKOHOJATENbHBIMHU AKTAMU MOPSIKE.

[IpaBocynue OCyLIECTBISAIOT NPEXKAE BCErO CyAbl IEpBOU MHCTAHIMU. MIMEeHHO
OHU MPUHUMAIOT OT TPaXJAaH U IOPUINYECKUX JHUI COOTBETCTBYIONINE 3asBICHUS U
BO30Y)KIAIOT Jlefa, TOTOBAT HMX K CyIJeOHOMY pa30OMpaTensCTBY, a 3aTeM
paccMaTpUBalOT 3TU JieJla M BBIHOCAT [0 HUM pelenns. Baxnas ponap B
OCYIIECTBIICHUM  MPAaBOCYyAUs  NPUHALICKUT  TAKxKE  CyldaMm,  KOTOpbIE
NepPeCMaTPUBAIOT CyJeOHBIC PEIICHHS B aneUISIMOHHOM U HAJ30pHOM MOPSJIKE, a
TaKXe MO0 BHOBb OTKPBIBIIUMCS 00CTOATEIbCTBAM:

IHpuHIHn eIUHOJTUYIHOT 0 " KOJLIIerHaJIbHOT 0 paccMOTpeHust
rpa:xxaaHckux jaej. B coorBerctBuu co ¢ratheil 113 Konctutyuum aena B cymax
paccMaTpUBAOTCA KOJUIETMAJIbHO, a B \MPEITYCMOTPEHHBIX 3aKOHOM CIy4asx —
€IUHOJINYHO. | pak1aHCKue ziera 1o HepBO MHCTAHLIMU PACCMAaTPUBAIOTCS CYAbIMU
BCEX CYJIOB €IMHOJIMYHO, a B CiIy4asX, npeanycmorpeHubix [ TIK, — komiernaisHoO.

Cyzapl aneuTauoOHHON W-HAI30pPHON MHCTAHIIMK 10 jkamo0aM U MpoTecTaM Ha
peuieHns cyJa pacCMaTpUBAIOT TPAXKIAHCKUE J€la KOJUIETHAIIbHO, 32 UCKIIOUYEHUEM
ciny4aes, npexycMmorpennbix I TIK.

PaccmoTrpenue B | eyne aneusIqMOHHOW WHCTAaHLUMHM TPaXIAHCKUX J€H I10
YaCTHBIM >KaJlo0aM H\YAaCTHBIM NPOTECTaM Ha HE BCTYIMBIIME B 3aKOHHYIO CHITY
ONpPEAEIEHUS CYAa)IIEPBON MHCTAHIIUH, KOTOPBIMU JI€JI0 HE PA3pPEUICHO 10 CYIIECTBY,
OCYILECTBIISIETCA CYAbEN Cya ale/UISIIMOHHON NHCTAHIIMY €ANHOINYHO.

IpuAnUD He3aBUCUMOCTH Cy/1eil M MOJYUHEHHE UX TOJbKO 3aKOHY.

[Ipu OcyiiecTBIEHNH MPABOCYAUS O IT'PAKIAHCKUM JI€JIaM CYAbU HE3aBUCHMBI
U TIOAYUHAIOTCS TOJIBKO 3aKOHY. BMemarenbcTBO B WX JAEATEIBHOCTH IO
OCYINECTBIICHUIO IPABOCYIUsI HE JOITYCKAETCS U BIIEYET OTBETCTBEHHOCTD 110 3aKOHY.

lapanTun HE3aBUCUMOCTH cynen ycTraHaBiuBaroTcss KoHcTuTynmen
Pecniy0nuku benapych u ApyruMu 3aKOHOJATEILHBIMUA aKTaMHU.

JlaHHBIN TPUHINAN WUMEET KII0YEBOE 3HAUYCHHE HE TOJBKO JjIsi oOecreueHus
HOPMAJIbHOTO OTIIPABJIEHUS TPABOCYIUS 1O TPAXKAAHCKUM Ji€laM, HO W i
HaJJIekKaIero (pyHKITMOHUPOBAHUS JIEMOKPATUYECKOTO TPABOBOTO TOCYJapcTBa B
nenoM. HesaBucumocTh cyneit obOecrnedunBaeTcsi MOPSAKOM WX Ha3HAYeHUs U
OCBOOOXKI€HMSI, HEIPUKOCHOBEHHOCTH, HOPUANYECKON MPOLEIYypOil OCYIIECTBICHUS
IIPABOCY/IMsl, TAMHOM COBEILIAHUS CYAEH IPU BBIHECEHUU PEIICHUU U 3alPELICHUEM
TpeboBaTh €€ pa3IJialleHusi, OTBETCTBEHHOCTh 3a HEYBAXKECHHE K CyIy WIU
BMEIIATEIBCTBO B pa3pelieHue KOHKPETHBIX JIell, CO3JaHuEM HEOOXOIMMBIX
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OpTraHU3allMOHHO-TCXHUYCCKUX YCJ]OBI/Iﬁ A OCATCIIbHOCTHU CyI0oB, a TaKxkeC
MaTCpHuaJIbHbIM M COLIMAJIbHBIM oOecrieueHHEM cyz[eﬁ, YCTAHOBJIICHHUCM JIJII HHUX
PapaHTHﬁ, KOTOPBIC COOTBETCTBYIOT UX BBICOKOMY CTATYCY.

IIpuHumMn paspenieHus 1ejia HA OCHOBAHUM 3aKOHO/IATEJILCTBA.

Cyn o0s3aH paspemath Jjena Ha ocHoBaHum Koncrturynum PecnyOnmku
benapych u mpUHATBIX B COOTBETCTBHM C HEW HOPMATHBHBIX MPABOBBIX aKTOB. B
cilly4yae pacxoxaeHus Jekpera win ykaza Ilpesunenra PecniyOnuku benapyes ¢
3aKOHOM 3aKOH MMEET BEPXOBEHCTBO JIMIIb TOTJA, KOT/Ia MOJIHOMOYMS Ha u3lIatue
JeKpeTa WIK yKa3a ObUIM MPEJOCTABIECHBI 3aKOHOM.

B ciyqae orcyTcTBHS HOpPMBI TIpaBa, PEryJIUPYIONIEH CIOPHBIS OTHOIICHMUS,
Cyl TpHUMEHsSET HOpPMY TpaBa, PEryIHPYIOIIYI0 CXOJHbIE OTHOMICHHUs (aHAJIOTHs
3aKOHA), a MPU OTCYTCTBUHU TAKOW HOPMBI MpaBa CyJI, pa3pemas Crop, UCXOAUT U3
oOumx Hayan (MPUHIMIIOB) MU CMbICTA 3aKOHOAATENbCTBA ~PecCiyonuku benapych
(anasiorusi npana).

Ecnu mpu paccMOTpeHMH KOHKPETHOTO Jena.Cyld MPUAET K BBIBOAY O
HECOOTBETCTBMHM HOpMaTuBHOro akta Koncrutynuu, Pecnybmmku benapych, on
NPUHUMAET pelieHrne B COOTBETCTBUM ¢ KOHCTHUTYIWEH W CTaBUT B YCTAHOBJICHHOM
NOPSJIKE BOIPOC O MPU3HAHUU JAHHOTO HOPMATHBHOIO aKTa HEKOHCTUTYIIUOHHBIM.

[IpuHuMn si3pIKa Cy10NPOU3BOICTBA.

CynomnpouszBoactBo B Pecyonuke benapych Begercst Ha 6enopycckom u (Hiin)
PYCCKOM SI3bIKaX.

Opunuyeckn 3amHTEpEeCOBaHHBIM B HCXOJAE Jelia JIWIAM, €CIM OHH HE
BJIAJICIOT (MJIM HEIOCTATOYHO BIIAACIOT) SI3bIKOM CYJIOMIPOU3BOICTBA, 00ECIIEYMBACTCS
IIPaBO O3HAKOMHTHCS ¢ MarepyaJiaMH Jiela U y4acTBOBAaTh B CYACOHBIX JEHCTBUAX
yepe3 IMepeBOAYMKa, a TaKXKE MPaBO BBICTYINATh B CyJE€ Ha S3bIKE, KOTOPHIM OHHU
O0OBIYHO MOJIB3YIOTCS,

CyneOHble JOKYMEHTHI B YCTAHOBIICHHOM IMOPSIIKE BPYYAIOTCS FOPUIUICCKU
3aMHTEPECOBAHHAIM B HCXOJIE Jiejia JIUIaM Ha S3BIKE CYIO0MPOU3BO/ICTRA.

Crarbst, 17 KoHCTUTYIIMM yCTaHABIWBAET, YTO TOCYAAPCTBCHHBIMU SI3bIKAMU B
pecnyonukesbenapycy ABIAIOTCS OENOPYCCKUU W pyCcCKUM. DTO 00Iiee MmpaBUiIo
pacIpOCTPAHAECTCA M HA CYHONPOU3BOACTBO. HO MO CIOXMBILIEHCS Tpaaulydh B
HAIIeM CYJ0MPOU3BOJICTBE MPEO0IaTACT PYCCKUM SA3BIK.

IIpyHUMI TJIACHOCTH CY/1e0OHOT0 Pa30upPaTe/IbCTBA

PaccMmoTpenue rpaxaaHcKux J1e7 BO BCEX CyAaX OTKPBITOE.

B nensx 3amuThl CBEIEHUI, COCTABIISIIONIUX TOCY/IapCTBEHHBIE CEKPEThI WU
MHYIO OXpaHsEMYI0 3aKOHOM TailHy, COJiepKalIuXcsl B MaTepualax jena, IpoBOJUTCS
3aKpBITOE CyeOHOE 3aceaHHme.

Jnst  mpemoTBpaleHUsl  pasriamieHuss HWHpopMaluHh, KOTopas Kacaercs
WHTUMHBIX CTOPOH >KW3HU TPAXKJIaH WUIM TMOPOYUT UX YECTh, JOCTOMHCTBO WU
JICTIOBYIO pEIyTaliio, a TakKe B CiIydae, €clid 3TO HEOOXOIUWMO [JIsi OXpaHbl
MHTEPECOB HECOBEPIICHHOJETHErO, CYyJ MOXET CiylaTh JAeI0 B LEJIOM WU
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COBEpIIaTh OTJEIbHbIC TPOIIECCYyalIbHbIE JEHCTBUS B 3aKPBITOM CyAcOHOM
3aCeaHNH.

[To npockbe CTOpOH WIM OAHOW M3 HUX MPU OTCYTCTBUHM BO3PAKEHUI
IOPUIMYECKU 3aMHTEPECOBAHHBIX B HMCXOJAE JA€ia JUIl CYI MOMKET PacCMOTPETh B
3aKpBITOM CyJ€OHOM 3aceqaHuu Jr00e AEeO.

[Ipu paccMOTpeHUH Jena WM COBEPUICHUM OTAENBHBIX MPOILIECCYaTbHBIX
JNENUCTBUI B 3aKPBITOM CYJE€OHOM 3acCElaHhM MPHUCYTCTBYIOT TOJIBKO HOPUIANYECKU
3aMHTEPECOBAHHBIE B HCXOJIE JieNia JIMIA, @ B HEOOXOJUMBIX CIIy4asiXx — CBHAETEIH,
AKCIIEPTHI, CHEUAIHUCTHI, IEPEBOAUUKH. 3aKPBITOE CyAeOHOE 3aceqaHre IPOBOIUTCS
C coOdrofieHMeM BCE€X TNPOIECCyalbHBIX TMpaBwi, ycraHoBieHHbIX © [TIK.
Pe3ontoTuBHAs YacTh penieHus cyja B JII0OOM ciiydae oryamaercs myOJndHo.

O paccMOTpeHHHM Jena B 3aKpbITOM CYACOHOM 3aceqaHui, €yl BBIHOCHUT
OIpEJIETICHHUE.

B coorBercTBuUM ¢ 3THM npuHOMNOM M coryiacHO 4acTh 4 craten 271 T'TIK
YYaCTHUKAM TPAXKIAHCKOTO CYAONPOU3BOJACTBA, IPUCYTCTBYIOIIMM Ha OTKPBITOM
3acejaHuM CyJa, IPEIOCTaBISAETCS BO3MOXKHOCTh (PUKCHMPOBATh MUCBMEHHO WU C
MOMOIIIbIO MarHUTO(OHHON 3aMUCH XOJ] CyeOHOrQ ‘Pa3oupaTebCTBa C 3aHUMAEMBIX
mecT. I'macHoe cyneOHoe pa30uparenbCTBO OOECIeYMBAET BOCHUTATEIbHBIE U
NPEBEHTUBHbIE (DYHKIMU TMPaBOCYIHs, FPAPAHTUPYET HE3aBUCUMOCTh CyAEH H
IIOJUMHEHUE UX TOJBKO 3aKOHY, a TAKXEI03BOJIAET KOHTPOIUPOBATDH AEATEIBHOCTD
CyJla, pacCCMaTpPUBAIOLIETO €TO.

4. OtpaciieBble NIPUHIMIBI.

IIpuHIUN BHISICHEHHUSI CYJI0M [1efiCTBUTEIbHBIX 00CTOATEILCTB J1e/Ia.

O0s13aHHOCTH MPEICTABUTh HEOOXOAUMBIE JIJIsl YCTAHOBJICHUS] UCTUHBI TI0 JETY
JIOKa3aTeNbCTBA \JIEXKUT HA CTOPOHAX, TPEThUX JHUIAX U JPYTUX IOPUIUYECKHU
3aMHTEpPECOBAHHBIX B HCXOAE Jena Juiax. Jiasg BCECTOPOHHETO, IOJIHOIO,
00BEKTUBHOT'O BBISICHEHUS BCEX OOCTOSTEIHCTB, UMEIOIIUX CYIIECTBEHHOE 3HAYCHUE
JU1s1 ((TPAaBUJILHOT'O PACCMOTPEHHMSI M pa3pelieHus JIea, Cy/l COJACUCTBYET yKa3aHHBIM
JMIaM~T10 UX XOJaTalCTBY B HMCTPEeOOBaHMM JI0KA3aTEIbCTB, KOTJIa MPECTABICHUE
TaKWX JI0KA3aTeNIbCTB JJIsl HUX HEBO3MOKHO.

JlaHHBIH TPUHIMIT PACIPOCTPaHSIET CBOE JCHCTBHE HAa BCEX YYaCTHHKOB
FPaXIAHCKOTO CYIONpPOU3BOACTBA. B 4YacTHOCTH, NOPOKYpOp, TOCyAapCTBEHHBIC
OpraHbl, IOPUINYECKHUE JIMIA U TPaKJIaHe, OT COOCTBEHHOI0 MMEHHU 3allUIaroNire
mpaBa JApYyrux Juil, oOsi3aHbl NPUHUMATh HEOOXOAUMBIE MEpPhl K BBISICHEHUIO
JEHCTBUTEIBHBIX 0OCTOSITEILCTB JIeJIa, IIPaB U 00S3aHHOCTEH CTOPOH.

IpyuHOMN TUCTIO3UTHBHOCTH.
IOpuanuecku 3auHTEpEeCOBaHHBIE B UCXO/IE J€l1a JIMIa UMEIOT IPaBO CBOOOIHO
pacropskaTbCsl MNPUHALICKAIMUMHA WM MaTEpHAIBHBIMU W MPOIECCyaTbHBIMU



npaBaMu, HE Hapyllas Py 3TOM MpaBa U OXPAHSEMbIE 3aKOHOM HHTEPECHI JAPYTUX
JIVIL ¥ TOCYAAapCTBa.

I'paxxganckue gema BO30YXKAAIOTCA CYAOM TOJBKO IO  3asBJICHUSM
IOPUIMYECKU 3aMHTEPECOBAHHBIX B MCXOJE JENa JIMI U PacCMaTPUBAIOTCA JIMIIb B
OTHOIIICHUM 3asiBICHHBIX TPeOOBaHM, KpoMe ciiydaeB, nmpenycMoTpeHHbix [TIK u
JIPYTUMU 3aKOHOJIATEIbHBIMH aKTaMHU.

I'paxxpgaHckoe mpoueccyallbHOE 3aKOHOJATENbCTBO — IMPEAYyCMATPUBACT™, U
HEKOTOpbIE MCKJIIOYEHUS W3 TMPUHIMUIA JUCIO3UTUBHOCTU. Tak, BO30ykieHue
HAJ30pPHOIO MPOM3BOJICTBA BO3MOXKHO TOJBKO IO HWHUIMATHUBE ONPEHSHEHHBIX
3aKOHOM JOJDKHOCTHBIX JIMII CyAa M MpoKyparypsl. Ecmm ke “HagzopHoe
POU3BOJCTBO BO30YKIEHO, TO B COOTBETCTBUU C NPHUHIIUIOM AHCIO3UTUBHOCTH
CTOPOHBI MOT'YT CBOMMHU JECHCTBUSIMHU BIIMATH HA JaJbHEMIIEe pa3BUTUE IPOLECCa.

IpuHIMI COCTA3ATEJIHLHOCTH M PABEHCTBA CTOPOH.

I'paxxmanckne Jnena  BO  BCEX CyAax pacCMAarpWBAaKOTC Ha  OCHOBE
COCTA3aTEIbHOCTU U PaBEHCTBA CTOPOH B Ipolecce, Breffope Mexay coOoi cTOpOHBI
00s13aHbl TOOPOCOBECTHO MOJB30BATHCS MPUHAMISKAIIUMU UM MaTEPUATbHBIMU U
MPOIIECCYyAIbHBIMU MPABAaMU U UCIOIHATH MPOUEECyanbHble 00s13aHHOCTH. CTOPOHBI
U JpYrue 3auHTEPECOBAHHBIC JIMLA JUI <3alIUATHI CBOMX IIpaB WM M[pPaB JIMUL, B
UHTEpEecaxX KOTOPhIX OHU OOpaTWINCH |\ B VCyA, MOJKHBI COOOIIUTH CYyAy BCE
OO0CTOSITENhCTBA. HA KOTOPBIX OCHOBBIBAIOTCS 3asBICHHBIE TpeOOBaHUA, U
NPEACTABUTh CYAY J10KA3aTeNbCTBA,\IIOATBEPKIAAIOIINE WM OIPOBEPrarollue 3TH
oOcrosTenbcTBa. KpoMe 3TOre;-OHHM BIpaBe COBEpIIATHh JAPYIHE MPOLIECCYalIbHbIC
JICICTBUS, HANpaBlICHHbIC » HA YOEXIEHHE Cyla B TPaBOTE€ CBOEH TO3HIIUHU.
CBOWCTBEHHOE IPAKIAHCKOMY CYJIOIIPOU3BOACTBY pacipeneaeHue o0s3aHHOCTEH 1Mo
JIOKA3bIBAHUIO TPENONPEHEIICHO MPUHIUMIIOM COCTA3aTeNbHOCTU. Tak, Kaxnas
CTOpOHA JOJIKHA JI0Ka3aTh T€ OOCTOATENbCTBA, HA KOTOPbIE OHA CChLIAETCS KaK Ha
OCHOBaHHE CBOMX) TPeOOBaHUN M BO3pAXKECHHI. DTO O3HAYAET, YTO CYJl MOMKET
BBIHECTUM DPEIIGHWE Ha OCHOBAHUM TEX JOKAa3aTelIbCTB, KOTOPBIC IIPE/ICTABIICHbI
3aMHTEPECOBAHHBIMU JMIAMU, M HE 00si3aH coOupaTh JOKa3aTelbCTBa 32
VCKJIIOUEHUeM  CIy4aeB, IMpsAMO  INPEAYCMOTPEHHBIX  3aKOHOM. [IpuHumn
COCTS3ATEIIBHOCTH IPOSIBISIETCS B PsIE€ NPOLIECCYyAlIbHBIX HOpM. Tak, coriacHo
ctarbe 156 TTIK, cTropoHBl W JApyrue 3aMHTEPECOBAHHBIC JIMI]A HUMEIOT MPABO
3HAKOMUTBCS C MaTepuajlaMu Jeia, JejaTh BBIIMCKH W3 HUX, CHUMAaThb KOIIWH,
MIPEACTABIATh JOKA3aTEeNbCTBA M YYAaCTBOBAaTH B HMX MCCICAOBAHUMU, 33]1aBaTh
BOIIPOCHl yYAaCTHUKAM I[IpOLIECCA, 3asBIATh XOJATANCTBA, JaBaTh YCTHbIE U
MUCbMEHHBIE OOBSICHEHUS CYAY, BO3PaXKaTh MPOTUB XOJATAWCTB U JOBOJIOB APYIUX
3aMHTEPECOBAHHBIX JIAL[ M IIOJB30BAaTHCS JPYTMMHU MPEACTABICHHBIMA 3aKOHOM
npaBamMM. B cuily nOpuHIUIIA pPaBEHCTBA CTOPOHAM NPENOCTABISIOTCS PAaBHbBIE
BO3MOXXHOCTH JJIS1 3AIIUTHI CBOMX MHTEPECOB B CYJE. UCTEIl U OTBETYUK IMOJIb3YIOTCS
PaBHBIMU IPOLECCYAIbHBIMA MPaBaAMU HE3aBUCMMO OT TOTO, SBJSIOTCA OHHU
rpakJIaHaMu WK opraHuzanusMu. Kakoe-mu0o opuandeckoe mpeuMyecTBO OTHON
CTOPOHBI MEPEA APYTrOM UCKIIOYAIOTCS.



5. IIpyHUMNIBI HHCTUTYTA CYAe0OHOT0 pa30ouparesbCTBA.

HGHOCPCHCTBCHHOCTB, YCTHOCTb )41 HCTIPCPBIBHOCTD CYI[G6HOFO
p336I/IpaTeJIBCTBa — Ba)KHEHIIIME IMPUHOMUIIBI T'PAXXIaHCKOro CyIJOIIpOU3BOJCTBA,
COACPKAHUC KOTOPBIX OIPCACIIACT IIOPAIA0K paS6HpaTeHBCTBa IrpaxaaHCKux ACII.

IIpunuun HenocpeacTBeHHOCcTH. Cyl  HEMOCPEACTBEHHO 3aCIyLIMBAET
OOBSCHEHUS CTOPOH, APYTUX IOPUIANYECKU 3aMHTEPECOBAHHBIX B UCXOJE €A JIMII,
MOKa3aHMUsI CBUJETENEH, TOSCHEHUS CICHHAIMCTOB, 3aKIIOYEHUs (BKCIEpTOB,
OCMATPUBAET  BEIIECCTBEHHBIE J0Ka3aTeIbCTBA, orJjaiaer HUCHEMEHHbIE
JIOKa3aTeNbCTBA U MPOTOKOIBI U UCCIEYET APYrUe JOKa3aTEIbCTRA.

Cyn obOecriedyrBaeT paBHbIC BO3MOYKHOCTH IOPHINYCCKH\3aHHTCPECOBAHHBIM B
UCXOJ€ Jiela JIMIaM IS HEMOCPEICTBEHHOI'O0 YYa¢THs * B MCCICIOBAHUU
JoKa3aTeabCTB. [1oJ] HEMOCPEACTBEHHOCThIO MCCIICIOBAHUS AOKA3aTEIbCTB 10 JICTy
IOHMMAETCSl JIMYHOE BOCIPHATHE CYAbCH COOpaHHBIX WO* NIy J0Ka3aTeNbCTB, W
paspelicHue eiia JUIb Ha OCHOBAHUU MCCIICAOBAHHBIX U MPOBEPCHHBIX B CYICOHOM
3aceaHiH JOKa3aTeIbCTB.

IIpuHIMN YCTHOCTH, 3aKpeIIeHHbId B.yacTu 1 craten 269 I'TIK, onpenenser
co0oit ycTHy1o (hopmy oOmIeHus cyaa ¢ y4acTHHUKAMHU Mpolecca B X0Je CyAeOHOro
pazouparenbcTBa. YcTHas (opMa BEACHMS Mpollecca COCTaBISIET HEO0O0XOAuMOoe
ycrnoBue peanuzanuu npunimna racHoctu (cr.17 I'TIK). B mobom cyaebHom
3ace/laHiy BCE YYACTHUKH MPOLECCa 1al0T OObSICHEHUS U MOKa3aHUsl CyJly B YCTHOM
¢dopme, a Bce nHbIE T0Ka3aTEAbCTBA MOIBEPratoTCsl yCTHOMY 00CyX1eHui0. B ycTHOM
dbopMe ydacTHUKH Tpoliecca obpaiarorcs K cyay. B oTHOImEeHHH mpoleccyaibHbIX
MaTepHAJIOB, M3J0KEHHBIX B MUCbMEHHOW (hopme, NEHUCTBYET TPEOOBAaHUE O TOM,
9TOOBI OHM B CY/€OHOM 3acCeTaHUM OBbUIMA OIJIAIIEHBI U MPEIbSBICHBI IOPUTUIECKU
3aMHTEPECOBAHHBIM\B HCXOJI€ Jlea JIMIAM, a IPU HEOOXOJUMOCTH — CBUIETEISM,
JKCIIepTaM, CIELUAINCTAM.

B COOTBETCTBUU C NPUHIUIIOM HENMPEPBIBHOCTH Pa30OUPATEIbCTBO IPaXKIaHCKOTO
JieJia TOJIKHO, BECTUCh HETPEPBIBHO, KPOME BPEMEHHU, HA3HAYEHHOT'O CYIOM JUIsl OTIbIXA.
[IpuHIMIT HEOPEPHIBHOCTH HE PACHpPOCTPAHSAETCS HA TalHy COBEIIATEIbHOW KOMHATHI,
MOCKOJIBKY/ IO OKOHYaHMHM pabO4yero BPEMEHHU, a TaKXKe B TeUeHHE padouyero BpeMEHU
nenaefcs MepepbIB Il OT/AbIXa C BBIXOJOM M3 COBEIIATEIbHON KOMHAThL. B 3TOM ciyuae
pasTilalli€Hue CBEICHUM, UMEBIINX MECTO B COBEIIATENbHON KOMHATE, HE IOMYCKAETCSI.

Bonpocsbl 111 CAMOKOHTPOJISA

1. JlaitiTe onpeaeneHne NOHATHIO «ITPUHLIHUIIBDY.

2. OxapakTepusyinre 3HAYEHHE MIPUHIUATIOB IPaXXJaHCKOTO
IIPOLECCYAIBHOTO MPABA.

3. laitte kiaccupuKanuio MPUHIMIIOB TPAXIAAHCKOTO MPOIECCYaTbHOTO
npana.

4. OxapaKkTepu3yuTe MPUHIIUIBI, ONPECISAIONINE MOJ0XKEHUE B MPOIIECCE



M OCHOBHBIC HANpPAaBIICHUS JACSITEIBHOCTH CTOPOH M JIPYTHX IOPUIAHYECKH
3aMHTEPECOBAHHBIX B HCXO/IE JIeNIa JIUII.

5. OxapakTepu3yiuTe MPUHIUIBI, OMPEACISIONINEe CTaTyC W OCHOBHBIC
HampaBIICHUS JCATEIBHOCTH Cya.

6. OxapakTepu3ynTe IPUHITUTIBI, oOmre TUTST IOpUINIECKU
3aMHTEPECOBAHHBIX B MCXOJIE JIeja JIUII U Cy/a.

7.Ilepeuncnute KOHCTUTYIIMOHHBIE TTPUHITUTIBI.

8. [lepeuncnure oTpacieBbie MPUHIIUIIHI.

0. laiiTe =~ XapakTepUCTUKy  MPUHIUIOB  HUHCTUTYTa _ CyAE€OHOTO
pazoupaTenbCTBa.

IIpakTHyeckue 3a1aHuA

Pemmre 3agaun.

1. B cyn moctynuio 3asiBieHHe OT VMIBaHOBA O B3BICKAHUM JICHEKHBIX
CpelicTB ¢ MUXaMIOBCKOTO B KA4ECTBE BO3MEILEHHE BpEIa, MPUYMHEHHOTO
BCJICICTBHE 3aTOIUICHUSI KBapTUPbI. Tak,KaK Mpe/ICTaBICHHBIX J10KA3aTEIbCTB
no Jeiny ObUIO HEJOCTATOYHO, CYJ, ‘BbIHEC OIpejeieHue O Ha3zHaYeHUU
AKCIIEPTHU3HL.

llpasunvno au nocmynus | €¢yo0? bouwu au  Hapywenvt npuHyunbl
2PAadACOAHCKO20 NPOYECcCyalbHO20 npasa’?

2. Ilpu moarotoBk€ Aena K CyneOHOMY pa3OMpaTesIbCTBY HCTEIl 3asBUII
X0JIaTaiCTBO O TPOBEHCHUU CIYIIAHUS B 3aKPBHITOM CyIeOHOM 3aceJaHumu.
OpnHako cynbsi JaHHOS\X0AaTalCTBO OTKJIOHUI, CChUIAACh HA TO, YTO B JIENIE HET
00CTOSITEIBCTB, MCCIICIOBAHUE KOTOPBIX TMOBJEYET pasrjalleHue TalHbl WU
WHTHUMHBIX MIOAPOOHOCTEH KU3HMU.

Kaxuenpunyunwl 6v11u Hapyuwensl cyoom?

3w B cyn mnocrymuno 3asBienume oT KupumHa O B3BICKAHUU C
3esCHOBCKOTO CYMMBI, IIEPEIAaHHON IO AOTOBOPY 3aiimMa. B xone paccMoTpenus
Jeja 3eJICHOBCKUI 3asiBUJI XOJIATAalCTBO O MPEIOCTABICHUM MEPEBOJYNKA, T.K.
OH fBJSIETCS TpaxkAaHWHOM [lonbmn, a CaMOCTOSITENIBHO OIUIATUTH YCIYyTH
nepeBouMKa OH He MoxeT. Cyaps B yIOBJIETBOPEHHH JTAaHHOTO XOJAaTalCTBa
OTKa3aj, MOTUBUpPOBaAB TeM, 4yTo Kupuuny nepeBoguuk He TpeOyercss u s
coONo/IeHUsT TPUHIIMIA pPaBEHCTBA CTOPOH 3E€JICHOBCKOMY OH TOXE HE
nosioxkeH. Takxke xomaTalicTBO OBLIO 3as1BJICHO B YCTHOM (popme, UTO Hapyliaer
TpeOOBaHMS TPAKIAHCKO-TIPOIIECCYaATLHOTO 3aKOHOAATEIIbCTBA.

Oyenume Oeticmausi cyobl.



TecTOoBbBIC 3aJaHUSA

Ykaxkure npaBWwibHbINA(-¢) OTBeT(-bI) HA BOMNPOCHI, BbLIOpPAB Wu3
NMPEeNJIOKEHHBIX BAPDHAHTOB JIN00 BCTaBbTE NMPONYILIEHHOE CJI0BO

1. K mpuHunamM, onpeaesitonyM MoJ0KeHHE B TMPOIIECCe U OCHOBHBIC
HaIpaBJICHUS JACATEILHOCTH CTOPOH U APYTHX IOPUINICCKHA 3aNHTESPECOBAHHBIX
B UCXO/IE Jieja JIUIl OTHOCSITCSI:

a) PpaBEHCTBA CTOPOH;

0) TJIaCHOCTH;

B) COCTS3aTEIbHOCTH,

I') poleccyaabHON S3KOHOMHUH,

2. K mnpuHOHMmaMm, oOmpenensronidM CTaTyC (KW _ OCHOBHBIC HaIIpaBICHUS
JESATEILHOCTH CYyJa, OTHOCSTCS:

a) JUCIO3UTUBHOCTH;

0) HAa3HAYAEMOCTH;

B) 3aKOHHOCTHU;

I') YCTHOCTH.

3. K mpunnumnamM, ompeaensromuM (GOpMbI B METOJBI MPOIECCyaTbHON
JESITEILHOCTH, OTHOCSITCSL:

a) TOCYIapCTBEHHOTO S3bIKa CYIONPOU3BOJICTBA;

0) HenocpeACTBEHHOCTH,

B) YBaXEHHS HOCTOMHCTBA JTUYHOCTH;

I') HENpepPHIBHOCTH.

4. YKa3zantie Ha TO, YTO B CIOpE MEXAy COOOW CTOPOHBI O0s3aHbBI
T00OpPOCOBECTHO TIOJIB30BATHCS TPUHAICKANIUMA WM  MaTepHAIBHBIMA U
IpOMeceyalbHBIMU TPaBaMU W HCHOJHATH MPOIECCyallbHBIE 00S3aHHOCTH
CONEPKUT MIPUHIUTT

a) paBEHCTBA TpakJaH Mepe 3aKOHOM U CYJIOM;

0) AMCIO3UTUBHOCTHU (PACHIOPSAIUTEILHOCTH);

B) COCTS3aTEILHOCTH M PaBEHCTBA CTOPOH;

I') BBISICHCHUS CYJIOM JEHCTBUTEIBHBIX OOCTOATEIHCTB JIea.

5. VYkazamme Ha TO, 4YTO JIFOOOH YYaCTHHK  TPaXKIAHCKOTO
CYJOIIPOU3BOJICTBA TPEAINONaraeTcss JA00pOCOBECTHBIM, IMOKa HE JOKa3aHO
oOpaTHOE CONECPKUT PUHITUTT

a) PaBEHCTBA TPaXKJaH Mepeji 3aKOHOM H CYJIOM;



0) yBa)KE€HHUsI TOCTOMHCTBA JIUYHOCTH;
B) COCTSA3aTEIbHOCTH U PABEHCTBA CTOPOH;
I') TJACHOCTH CyJIeOHOTO pa30upaTenbCTBa.

6. B COOTBeTCTBMM C MPUHLHUIOM  ............ paz0upaTenbCTBO
IPaXIAHCKOTO JieNa JOJDKHO BECTUCh HEMNPEpPhIBHO, KpPOME BPEMEHH,
Ha3HAYEHHOTO CY/IOM JJIsI OT/IbIXA

7. puHIun ............... oOecrieunBaeT HEMOCPEACTBEHHOE BOCHpUATHE
CYJIOM UCCJIEYEMBIX MO JeTy JOKa3aTelIbCTB

8. Ilpunmunm ............ cyneObHOro pa3zdupaTeabCTBa._O03HAYAET, YTO
rpakJIaHe UMEIOT MPaBO MPHUCYTCTBOBATh MPHU PACCMOTPEHHUM CyIaMu AT OT
HayJaJia ¥ JI0 KOHI[a BO BCEX CTAUSIX MpoIiecca

9. IlpuHIun mpaBa TONB30BAHUS ........... 0w ... TOBOPUT O TMpaBE Ha
IOPUIAYECKYIO0 OMOIIb TPaXKI1aH U FOPUANYCCKAX UL

10. CBs3p TPUHIUIIOB TIO COAEPKAHUIO, WX B3aMMOOOYCIOBIEHHOCTh H
B3aUMO/ICHCTBUE HA3BIBACTCS ....... .4u. . HPHUHIAIIOB
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Tema 3. I'paxaanckue npoueccyaibHbie IPABOOTHOLICHMS .

Ilenvy npaxkmuueckozo 3anamusa. W3y4YUTb TIOHSATHE W OCOOEHHOCTHU
IPaKJAHCKUX IpolecCyalbHbIX MIPaBOOTHOIIEHUIA. [Ipoananu3upoBath
IPEANOCHUIKM BO3HUKHOBEHMSI IPAXKIAHCKUX MPOLECCYATBHBIX TPABOOTHOUIEHUM.
HccnenoBath 00bEKT, CYOBEKTOB U COJAEPKAHME T'PaKJIaHCKUX IMPOIECCyaTbHbIX
npaBooTHoIIeHu. [IpoaHann3upoBaTh TMOJOXKEHHE, IpaBa W O00S3aHHOCTH
YYaCTHHUKOB I'PaXkIaHCKUX MPOLECCYABHBIX IPABOOTHOLICHUI

OcHOBHbBIE BOIIPOCHI

1. TIlonstue u O0COOEHHOCTH rPa)KJaHCKUX HpOUecCyalIbHbIX
IPaBOOTHOILICHUIA.

2. Ilpenmochimk  BOSHUKHOBEHHSI  TPAXTAHCKUX ~_ \IPOIECCYATBHBIX
ITPABOOTHOLLIECHUH.

3. DJeMEeHTHI rpaXaaHCKUX MPOIECCYyaTbHbIX MPABOOTHOIICHUM.

4.  YYacCTHHUKH I'PaKJIaHCKOTO CYyAONPOU3BOICTBA.

Kpamkuii koncnekm n1ekyuii
1. IlonsiTHe M 0COOEHHOCTH I'PAKAAHCKUX MPOLECCYAJIbHBIX OTHOLLICHMIA.

[Ipu ocyiecTBiICHNU TPABOCYAUS TIO TPAXKIAHCKHUM JIeJlaM MEXY CYJO0M U
JUIAMH, YYaCTBYIOIIMMH B OPOLIECCE PACCMOTPEHUS U PA3pEIICHUS JIea, a TAKXKe
UCIIOJIHEHUS PEIICHUsl CYyla, ‘CKIAJbIBAIOTCS M Pa3BUBAIOTCA OOIECTBEHHBIC
OTHOLLIEHHUS,  PEryIpyeMble  TpaxJAaHCKUM  MPOLIECCYaIbHbIM  IIPaBOM.
JlesTenbHOCTh  Cyndy, “KakK BJIACTHOTO OpraHa, OCYILIECTBIISIETCA Bceraa B
CIIeMAJIbHONW  MPONECCYanbHOM (QopMe, YCTaHOBJICHHOM pamMKamMu IIpaBui,
COCTaBJSIIOIINX, WCHCTEMY TpaXJIaHCKOro IpoleccyadbHOro rmnpasa. Yepes
FPOXIAHCKUE, | TpOIlECCyalibHbIE ~ OTHOIICHUS  PACKPBIBACTCS  MEXaHU3M
rPaXXIaHCKOLO MPOIECCYaTbHOI0 PETYIUPOBAHUS MIPU POU3BOICTBE KOHKPETHOTO
nena. B pesynbprare yperyliupoBaHUS HOPMaMH PakIaHCKOrO MPOIECCYaTbHOTO
npaBa OOIIECTBEHHBIC OTHOIICHUS CTAHOBSTCS TPAXKIAHCKUMH MPOIECCYaTbHBIMU
[IPaBOOTHOLICHUSIMA U COCTABJISIIOT MPEIMET TPAKIAHCKOTO MPOLECCYaTbHOTO
mpasa.

Takum 00pa3oMm, TpaxmTaHCKHWE TMPOIECCYadbHbIE OTHOIICHUS MOXHO
ONPEACNUTh KaK OOIECTBEHHbIE OTHOIIEHUS MEXKAY CYIOM U YYaCTHUKAMHU
Ipolecca, BO3HUKAOIINE U PA3BUBAOIIMECS ITPU OCYIIECTBIEHUN NIPABOCYIHS 110
KOHKPETHOMY JI€Ny, YPEryJIMPOBAHHBIE HOPMAaMU T'PAKIAHCKOTO MPOLECCYATbHOTO
npasa.

[ToHsiTHE TPaKIAHCKUX MPOLECCYabHBIX OTHOIIEHUH B MPABOBYID HAYKY
BBeeHO O. BIOJIOBBIM.

I'paxxnanckue mpollecCyalibHble OTHOIIEHUSI OOJaJal0T TOIBKO UM
OPUCYITUMU  OCOOCHHOCTSMM (TMpU3HAKaMU), a HMMEHHO: B TPa)XIaHCKOM



pOLECCYaIbHOM TPABOOTHOIIEHUHM BCET/la TOJBKO JiBa CyOBEKTa, OIUH U3
KOTOPBIX — CyA. OTO TMepBasi OCOOCHHOCTh TPAKIAHCKUX MPOLECCyaIbHBIX
IIPABOOTHOIICHH.

Bropas 0co0EHHOCTh TIpa)kIAHCKUX MPOLECCYAIbHBIX MPaBOOTHOIIECHUM
COCTOMT B TOM, YTO OHHM BCErJa BBICTYNAIOT B MpaBOBOW (popme, BHE KOTOPOM
cylecTtBoBatb He Moryt. [IpaBoBas ¢opma mnponeccyaqbHbIX OTHOUIEHUH HeE
TOJNBKO CcMOcO0 MX (UKCAMU U 3aKPEIUICHHs, HO U HEOThemJieMasi COCTaBHAs
qacTb. HeOTheMIEMOCTh TIPaKIAHCKUX MPOLECCYAIbHBIX ITPaBOOTHOLUCHHI N
OTIpEAENSIeTCS] TEM, YTO JIF000€ U3 MPOUECCYAbHBIX MPABOOTHOIIEHNUN BO3HMKAET
U3 JCUCTBUM Cyla W JIML, YYACTBYIOIIMX B IIPOLIECCE, KOTOPBIE COBEPMIAIOTCS I10
IpaBUjiaM IPOLECCYaIbHOIO 3aKOHA. [[eHCTBUS, HEN03BOJICHHBIC (3aKOHOM, HE
MOPOXKAAIOT IIPABOBBIX IOCHEACTBUUA. Kaxnoe mpoueccyaibHOE JIEUCTBUE JINILIA,
YUYacTBYIOIIETO B MPOLIECCE, JOIKHO ObITh pa3pelieHO 3aKOHOM, HOITOMY BJIEUET
[PABOBBIE IOCJIEJCTBHS HE TOJIBKO ISl CyAda, K KOTOPOMY OHO OOpamieHo, HO
BIMSAET U HA IPOLECCYyAIbHOE IOJOKEHUE KaXKJI0r0, y4aCTBYIOLIErO B JeEle, U
00s13aTeNIbHO 00JIEKAaeTCs B IPABOBYIO (hOopMY.

Tperbst 0COOEHHOCTh I'PAKIAHCKUX MPOLECCYaTbHBIX MPABOOTHOIIEHUN —
UX CUCTEMHOCTb. ['pa)kIaHCKHE IMPOLECCYATbHBIE, OTHOMIECHUS CKJIAIbIBAIOTCS U
BUJIOM3MEHSIOTCS B IEPUO]T Cy1€0HOM eSITEIbHOCTH B COOTBETCTBUU CO CTAJIUSIMHU
ee, co3/1aBasi CUCTEMY.

Cucrema rpaKJaHCKUX IPAaBOOTHOINEHWN WHIWBUAYaJlbHA M CaMOCTO-
ATeIbHA JUI Kaxnaoro naena. OHag HAXOOUTCS B IIOCTOSHHOM JIBUOKEHUM B
3aBUCUMOCTH OT XOJa MpOLECCA, | CTaguu IPOU3BOACTBA, OT KOJWUYECTBA
CyOBEKTOB, yYaCTBYIOIIUX B ITPOLIECCE.

JIroboe oTneNnbHO B3STO€ HPOLECCYaJbHOE OTHOUICHHE — €CTh 3JEMEHT
(cocTaBHasg 4YacTh) CHUCTEMbI* TpPaXJTAHCKUX IMPOLIECCYaTbHBIX OTHOIIEHUH,
ONPENEINAONINX Pa3BUTHE NTPOLIECCYAIBHBIX JEUCTBUM B IPOLECCE PACCMOTPEHUS
Y pa3penieHus rpaxiaHcKux Jedl.

OCHOBOW EAMHCTBA CHCTEMBI I'Pa)XAAHCKHUX IPOLECCYAIbHBIX OTHOLIEHUU
CILY>)KUT TPEeIMET! CyAeOHON NEeATENIbHOCTH — CIIOPHOE MaTepHUaIbHO-IIPaBOBOE
OTHOLLIEHHE. | MarepuajibHO-IIPABOBOE OTHOILLIEHHUE OINPENENIET BO3MOXKHOCTh U
HEOOXOAMMOCTh BO3HMKHOBEHHUS U CYILECTBOBAaHUE Ka)JIOro IMPOLECCYaTbHOTO
OTHOLIEHUS M CHUCTEMBI B II€JIOM, T.K. KaXKJI0€ IPOLECCYaJbHOE OTHOLIECHUE
BO3HUKACT B CBA3M C HEOOXOJUMOCTBIO pa3pelIeHus TPaXKIaHCKOr O Jella, B OCHOBE
KOTOPOTO JIE)KUT MaT€pUaIbHOE ITPAaBOOTHOILIEHUE.

2. IlpeanmochblIKM BO3HMKHOBEHHSI TPaKIAHCKHX MPOIECCYATbHBIX
NMPABOOTHOLICHUI.

JIisi  BO3HUKHOBEHHSI TPAKIAHCKUX MPOIECCYaTbHBIX  IPaBOOTHOIICHHUM
HEOOXOJIMMBI TPU TMPEANOCHUIKUA: @) HOPMBI TPAXKIAHCKOTO IMPOIECCYaTbHOTO
npaBa; ©0) ropuaudeckue (akThl; B) TMPABOCYOBEKTHOCTh  YYACTHUKOB
IIPaBOOTHOILICHUM.



1. HopMbI rpaskaaHCKOro mpoueccyajbHoOro npaBa — o01meo0s3aTeabHbIe
npaBujia TIOBEJICHUS, HAIPABICHHbIE HA pEryJMpPOBAHUE OTHOILICHUM, CKJIa-
JBIBAIONIUXCSI B CBSI3M C CyACOHOM JEATEIbHOCTHIO 10 PACCMOTPEHHIO U
pa3pellieHnI0 TpakJaHCKUX naell. OHM XapaKTepu3yrTcs OOMMMHU JUIs JIF0OOM
OTpaciiv MpaBa KauyeCTBAMMU.

Hopmbl  rpakmanckoro mpoIlecCyalibHOTO TpaBa  ONPESIsSIOT — 3ajauH,
COJep>)KaHUE U CHOCOOBI BO3JEUCTBUS HA BOJIO CYOBEKTOB, YYaCTHHUKOB
rpaxxaaHcKoro npoiecca. OOt 1 00A3aTeNbHBIA XapaKkTep UX MperonpenencH
HEOOXOIUMOCTBIO TMPUMEHSTH IPaBOBbIC IMpPaBWIA OJWHAKOBOIO MacuiTada K
paznuyHbiM JroasiM. Kak oOmue mpaBuia TOBEACHHUS, HOPMBI TPaKAIHCKOTO
MPOIIECCYAIbHOTO TpaBa MNpPEeayCMaTpPUBAIOT PaMKH BO3MOXKHOTO (U TOKHOTO
MOBEJICHUS BCEX YUYACTHUKOB IPakJaHCKOIO Mpoliecca.

OO611e0053aTeTLHOCT,  HOPM  NPEATNOJIaraeT HEONpeeIeHHOCTh YHucia
MOBTOPSIEMOCTH PEryJIUPYEMbIX UMU OTHOIICHUH. OOl XapakTep TpaXJaHCKUX
MPOIIECCYAIbHBIX HOPM HE BJIEUET 3a COOOW 0053aTeNbHOrO.MHOTOKPATHOTO WJIU
NEePUOJMYECKOTO HUX TnpuMeHeHus. FOpuanuecku ~3HauUMOE COJEpKaHue
OXBaThIBAEMbIX HOPMOW OTHOIIIEHUIN BCE BPEMsI OCTACTCSH HEU3MEHHBIM U 3aBUCHUT
OT KOHKPETHOM MPOLECCYaTbHON CUTYaLUH.

Hopma npunsitas, HO He mpuMeHsieMasl, He 0e3aeicTByeT. OJHUM CBOUM
CYIIECTBOBAHMEM OHA BO3JIEUCTBYET HA » NOBEJACHUE CYOBEKTOB, KOTOpHIE
N0OPOBOJILHO MOAYMHAIOT CBOE MOBEJICHUE €€ CONEPKAHUIO, T. €. OKa3bIBAIOT Ha
HUX CBOE PEryJIUpPYIOIee BO3/ICHCTBHE.

2. K wopuanyeckuM ¢akTaMm OTHOCITCS ICHCTBUSA Cylda U YYaCTHUKOB
mpoliiecca, peryaupyemMble HOPMAMH MPOIECCYalIbHOTO MpaBa, COBEpIlAaeMble B
OMpENIEICHHOW  TOCJHEA0BATEIbHOCTH, IPEAYCMOTPEHHOW  MPOIECCyalbHbIM
npaBoM. CoOBITHSI HE MOLYT ‘pacCMaTpuBaThCi Kak (DAKThI, HEMOCPEICTBEHHO
MOPOXKJAIOIINE TpaxAaHCKUE MpOlLeCCyallbHble MPABOOTHOIIEHUSI, OHU MOTYT
MOCTY)KUTh OCHOBAHUGM, TOJIYKOM K COBEPIICHUIO JCHCTBUN, B pe3yjbTare
KOTOPBIX W BO3HHKHET IpollecCyasibHOe oTHouieHue. Hampumep, ¢akt cmeptu
OJIHOW M3 CTOPOHWMOXKET MOBJIEYb MTPEKPAILICHHE IPOU3BO/ICTBA IO JIENIy HE caM I10
cebe HemoCpeACTBEHHO, a Yepe3 JCUCTBUE Cya, COBEPUIEHHOE B CBS3U C (PakTOM
cmepth. ,“CQOBITUS  CTAHOBSITCS TIOBOJIOM K COBEPIICHHUIO JCUCTBUM  JIHII,
YYaCTBYIOIMUX B mpouecce. [[elcTBUS CyKaT ONOCPEAYIOUIMM 3BEHOM MEXKIY
COBEPIMUBIIUMHUCS COOBITUSIMHA M BO3MOXKHOCTHIO HACTYIUICHHS TTPOIIECCYAThHBIX
oTHOITCHUI. OCOOEHHOCTh IOPUINUYECKUX (AKTOB B TOM, YTO JJIsi BOSHUKHOBEHUS
OTHOILICHHUS HEJOCTATOYHO OJHOro (¢akra, a HEOOXOAUM TaK Ha3bIBAEMbIN
"FOpUANYECKUN cocTaB", T. €. Tpynmna (akToB, OTHUM M3 KOTOPBIX JOJDKHO OBITH
neicTteue cyna. Hampumep, rpaXxaaHCKOE MpPOLECCYyalbHOE IPABOOTHOIIEHUE
CyJlI—MUCTEll BO3HUKAET TOJIbKO BCJIE] 32 COBEPIICHUEM ABYX ACUCTBUI: mojaya
3asIBJICHUS UCTIIOM U MPUHATHE (0TKA3) 3asIBICHUS CYIOM.

3. Tperbs HeoOXoaumass TMPEANOCHUIKA, YCIOBHE IS BO3HUKHOBEHUS
TPAKJAHCKUX TPOILIECCYATbHBIX MPABOOTHOIICHH — 3TO HAJIMYHE Y CyOBHEKTOB
OTHOIIEHUW mpaBo- U JaeecmocoOHocTu. Crareas 58 [ITIK onpegensier
TPaXJTaHCKYIO TPOIECCYANIbHYIO MPaBOCIIOCOOHOCTh KakK CIMOCOOHOCTh HMETh
TpaKJAHCKUE TIPOIleCCyalbHbIE MPaBa U HECTU OOS3aHHOCTU CTOPOHBI U TPETHETO



Ju1a.

['paxknanckas mponeccyaibHasi IPaBOCIOCOOHOCTh MPU3HAETCS B PaBHOM Mepe
3a BCEMM TpaxJaHaMH U Iopuauyeckumu nunamu Pecnyonuku benapych, 3a
Pecnybnukoii benapycu u ee aIMUHUCTPATUBHO-TEPPUTOPUATBHBIMU €IUHULIAMU,
a B MPEIyCMOTPEHHBIX 3aKOHOM CIIy4asX - TakKe 3a OpraHu3alUsIMH, HE
ABJISIIONIMMUCS  IOPUAMYECKUMU JHIIaMU. B paBHOW cTeneHu TrpaxaaHcKas
nporeccyanbHasi MPaBOCIOCOOHOCTh MPU3HAETCS 38 MHOCTPAHHBIMU TpaXK1aHaMH,
auramMu - 0e3  TpakJaHCTBa,  HMHOCTPAHHBIMM  IOPUJIWYECKUMH  JIAITaMud
MHOCTPAHHBIMU TOCYJapCTBaMU M HX aJIMHUHHCTPATUBHO-TEPPUTOPHUAILHBIMU
enuHuIamMu. Ilpy 3TOM B COOTBETCTBMM C IpaBHJIAMU MEXIYHAPOIHOIO
rpakJaHckoro mpomecca u cormacHo cratbn 550 ITIK mponeccyanbHas
IPaBOCIOCOOHOCTh FOPUIUUYECKOr0 JIMIA OMpeesieTcss Mo 3aKoHY TOCynapcTBa,
Ha TEPPUTOPUU KOTOPOTO OHO YTBEPKIIEHO.

CrocoOHOCTh CBOMMU JCHCTBHUSIMH OCYIIECTBIISITh CBOHM IPaBa, BBINOIHATH
0053aHHOCTH B CyJle, MOpyd4aTh BEJICHUE Jejia MPEACTaBULENI0 (rpakIaHCKas
npolieccyalibHasi J1€eCIIOCOOHOCTh) MPUHAJISKUT B MOAHOM O0OBbEME IpaxkaaHaM,
JOCTUTIIMM  COBEPIICHHOJETUS, HECOBEPILICHHOJETHMM - B  CiydYasX,
IPEAYCMOTPEHHBIX HacTtoAmMM Koaekcom <M “MHBIM 3aKOHOJATEIbCTBOM
PecnyOnuku benapych, OpUAMYECKHUM JIMIAM,  O0JIaIalONIUM Tpa)xJaaHCKON
IPOLIeCCYyaIbHON MPaBOCIIOCOOHOCTHIO.

[IpaBa 1 oxpaHseMble 3aKOHOM MHTEPEEHl HECOBEPIIECHHOJIETHUX B BO3pPACTE
OT YEThIPHAJAIATU JI0 BOCEMHAJLATU. JET, a TaKXke TIpaxJaH, MNPU3HAHHBIX
OTPaHUYEHHO JI€ECIIOCOOHBIMM, BAIUIIAIOTCS B Cyl€ HX POJIUTEISIMHU,
YCBIHOBUTENSAMU WM noneuuTesiMu. Cyz 00s3aH NMPUBIEKATh K YYaCTUIO B TAKHX
Jenax  HECOBEPIICHHOJNETHHX WM TpaxJaH, NPU3HAHHBIX OTrPAHUYEHHO
JEeClIOCOOHBIMM, 32  “HCKJIIOUEHMEM  Clly4aeB,  KOIrJla  MpHBIICYEHUE
HECOBEPILIECHHOJIETHETO K'\y4aCTHIO B JIeJie IPOTUBOPEUUT €0 NHTEPECAM.

HecoBepiieHHOMETHHE, JOCTUTIINE YETHIPHAALIATH JIET, UMEIOT MPABO JUYHO
00paTUTBCS B CY/I,C\3a5BJIEHUEM O 3alIUTE CBOUX IPAB M OXPAHAEMbBIX 3aKOHOM
MHTEPECOB U _IOMAb30BaThCSA B JIFOOOH MOMEHT IMOMOIIBIO aJBOKATOB U JAPYTUX
CBOMX TMpelcTaBuTeneid B cyae 0e€3 corjacus pOJIUTENCH, YCBHIHOBUTEICH,
MOIEYUTENIed. Bompoc O NMpuBIEYEHMH K y4YaCTHIO B TAKHMX J€JIaxX POAUTEIEH,
YCHIHOBUT@IEH WIA TONEYUTENEH HECOBEPIICHHOJNETHUX IS OKa3aHud UM
OMOUTY PEIIAETCS CYAOM.

[TpaBa u oxpaHsieMble 3aKOHOM HWHTEPECHl HECOBEPIICHHOJETHUX, HE
AOCTUTIIMX  YeThIpHAALATA  JIET, a Takke TIpaxJaH, [pU3HAHHBIX
HEIEEeCIIOCOOHBIMU, 3alIUIIAIOTCA B CyA€ HMX 3aKOHHBIMH IPEACTABUTEISIMH -
POIUTENSIMU, YCBIHOBUTEISIMU WX ONIEKYHAMM.

3. DJiIeMeHThI rPaKIAHCKUX MPOIECCYATbHBIX MPABOOTHOIEHUIA.
CocTaBHBIMHU 3JIEMEHTaMH TPAKIAHCKUX MPOLECCYAIbHBIX MPABOOTHOIICHUM

SIBJISTFOTCS:
- CYOBEKT;



- 00BEKT;

- COJIEpKaHUE.

Cyo0bexTbl. HOpMBI IpakJaHCKOTO MPOIIECCYaIbHOrO MpaBa, periiaMeHTUpPYs
BCE OTHOIICHUS MEXIY CYJOM M JUIAMH, YYaCTBYIOIIUMU B TPOIIECCE, HAIETSIOT
KQXKJIOr0 YYaCTHUKA MPOIECCa CaMOCTOSITEIbHBIM KOMILIEKCOM MPOLIECCYaIbHBIX
npaB u oOs3aHHOCTEH. [loaTOMy cCyOBEeKTaMH MpPOIECCYyalbHBIX OTHOIICHUMN
ABJISIFOTCS CYJl M BCE JIMLA, YYaCTBYIOLIME B IIPOLIECCE.

[IpouieccyanbHpie TpaBa CyjAa CBS3aHbl C €ro  KOMIIETEHIUEH /U
BBITIOJIHSIEMON (PYHKIIMEH, T€M CaMbIM OHHU SIBISIOTCS OOS3aHHOCTSAMMY, HEPET
roCyJapCTBOM U OOIIECTBOM.

O0beKTOM, Kak IMpPaBWIO, OJHM YUYEHBIE CUMTAIOT TO, Ha{4TO' JaHHOE
OTHOILIEHHE HAIIPABJIEHO U OKAa3bIBAET PEryJIUpYIOlee Bo3AeHCTBUE. I pak1aHCKOE
IpOLIECCYaIbHOE MPABOOTHOIIEHUE (PUKCUPYET CBA3b MEKIY-" CyObeKTaMu
OOIIECTBEHHBIX OTHOILICHUH,  BO3JIEUCTBYET TOJBKO ,Ha \, HUX MOBEICHUE,
M03TOMY OOBEKTOM CJEAYyeT CUMTaTh MOBEACHHE JIUI], YY4acTBYIONIMX B Jelie.
Jlpyrue CcuuTaroT OOBEKTOM  TPaXKJAHCKUX MPABOQTHOIICHUN MaTepuaibHO-
IOpaBOBOIl CHOp WJIM WHOE TpeOOBaHME, HAXOIICeCs Ha pa3pelieHuu Cyna.
[IpouieccyanbHble MTPABOOTHOIIEHUS CYIIECTBEHHO OTJIUYAIOTCS OT MaTepUalbHO-
MIPaBOBBIX OTHOIIEHUMN, CKJIAJIBIBAIOIIUXCS MO KOHKpeTHOMY jneny. CymiecTByer
TEeCHasi CBSI3b — C MAaTEpUaJIbHO-TIPABOBBIMH OTHOIICHUSAMH — MPEAMETOM
cyneOHOro paszOuparenbCcTBa.  XapakTep,” CcoJep)KaHWe W OCOOEHHOCTH
MaTepUaJbHOr0 MPABOOTHONIEHUS, (HCCIEAYEMOE CYyJIOM, OMNOCPEIOBAHHO B
KOHEYHOM HUTOTe 4Yepe3 COAEp)KaHWe MNpollecCyalbHBIX MpaB M OO0s3aHHOCTEM,
OTpEeJIEeNSET MOBEACHUE KAXKIOL0 CyOhEKTa MPOLIECCYaIbHBIX OTHOILICHUH.

Conepxanme TpakJJaHCKOI'O IPOLIECCYaIbHOTO MMPABOOTHOIIEHUA. B miporecce
rpaXIaHCKOM  MpaBOBOMl, AEATEILHOCTU  €r0  YYaCTHUKU  HAJIETSIOTCS
CyOBEKTHMBHBIMH TIpaBaMHU ' U OOS3aHHOCTSMHU, KOTOpPBIE MPEAONPEACISIIOT
MOBEJICHUE WX B PaMKax CKJIQJbIBAIOIIUXCA OTHOIICHWH, U COCTaBIAIOT €ro
conepkanue. IlpelteccyanbHble OTHOILICHUSI BCErjJa OTHONIECHUS MEXIY JBYMS
cyOBeKTamMH, .ONMH U3 KOTOpbIXx cyda. IlpaBam u oOs3aHHOCTSIM cyna
COOTBETCTBYIOT | MIpaBa M OO0S3aHHOCTU JPYTUX CYOBEKTOB T'pPaXAaHCKUX
MpOLIECCYyaTbHbIX OTHOIIEHUH (MCTLA, OTBETYMKA, MNPOKYpOpa, CBUIETENEH U
JIPYTUX, JN — Y4YaCTHUKOB Ipoiiecca). OcoOEHHOCTh MpaB Cy/Ja, Kak CyObekTa
npoileceyallbHbIX OTHOLICHWM, B TOM, YTO OHHU MOJHOCTHIO COBIAJAIOT C €ro
00s3aHHOCTSIMU ~ TIPEJICTaBUTENsI  CyAeOHOM  BJACTH,  OCYIIECTBJISIONIETO
HpaBocyque OT UMEHHU rocyaapctBa. Tak, Cyq He TOJIBKO BIIpaBe, HO M 00s3aH
IPUHATH K PACCMOTPEHUIO U PaA3pPEIIUTh MOABEIOMCTBEHHOE €My J€JI0, CyJ HE
TOJIbKO BIIPaB€, HO W 00s3aH HAa3HAYUTh B HEOOXOIAUMBIX CIydasX MPOBEICHUE
sKkcnepTu3bl. HekoTopsie mMpaBa cyja HOCST AMCHO3UTHUBHBIN XapakTep: OT €ro
YCMOTPEHUSI 3aBUCUT, BBI3BaTh WJIM HE BBI3BATh CBUJETENEH, OTJIOKUTH IEIO,
MPOU3BECTH OCMOTP Ha Mecte. IIpoiieccyanbHble MpaBa JiMIl, y4aCTBYIOIIUX B
IpOIECCE, COOTBETCTBYIOT 00s13aHHOCTU cyna. OcCylliecTBIECHNE MPOLECCyalbHbIX
npaB U 00s3aHHOCTEHW oOecreunBaeT 0OOBEKTUBHOE U CIPABEIJIMBOE pa3pelieHue
rpaXJaHCKUX Jnell. Bcerymas B mponeccyainbHble OTHOIICHHS C Y4aCTHUKaMU
mpoliecca, Cyl, COXpaHssi OecCHpHUCTPAacCTHOCTh, 00s3aH CO3/1aBaTh HEOOXOIUMBIE



YCIJIOBUSA I BCECTOPOHHETO M MOJIHOTO HCCIEAOBAHMS OOCTOSITENBCTB Jea: JIs
4Yero paszbACHIET JMIaM, YYacTBYIOIIMM B Jielle, MX IpaBa U OO0SA3aHHOCTH,
OPEYNPEXIACT O IOCIEACTBUAX COBEPIIECHUS WIM HECOBEPUICHUS IpOLEC-
CyaIbHBIX JEWCTBUM W B caydasx, npeaycmorpeHHbix [TIK, okaseiBaer um
COJECUCTBUE B OCYILIECTBIICHUU UX IIPAB.

4. YYacTHMKH IPAKIAHCKOT0 Cy/10IIPOU3BOACTBA.

K ydactHukam rpaxnanckoro cynomnpousBoiactBa craths 54 ['TIK otHOCHT
IOpUIMYECKM  3aMHTEPECOBAHHBIX B UCXOAE Jena JHIl ¢ JIUI, Takou
3aMHTEPECOBAHHOCTU HE UMEIOIIUX.

He oTHeceHbl K ydaCTHUKaM CyAONPOU3BOACTBA U COCTABINOT OTIEIbHYIO
rpyIiy CyObeKTOB Ipa)IaHCKOTO CYJIONPOU3BOICTBA CYAbWH JOJKHOCTHBIC JTUIIA
Cylla: CeKpeTapb CyaeOHOro 3acefdaHusi — TOMOIIHUK “CYIbH,  CYACOHBIN
UCIIOJIHUTEb, KOTOPBIM MPHUCYIIX B MPOIECCE BJIACTHBIC, IOTHOMOYMS U KOTOPHIS
JOJIKHBI CO/ICICTBOBATH pealiu3alliy MPaB U 00SA3aHHOCTEN YYaCTHUKOB IPOIIecca.

OCHOBHBIMU YYaCTHUKAMU npoiiecea SABIISIFOTCSA IOpUINYECKU
3aMHTEPECOBAHHBIE B UCXO/I€ Jiena nuia. [IpoueceyanbHas 1esTeNbHOCTb 3TUX JIUI
HAIpaBJICHA Ha OCYIIECTBJICHHUE 3alIUThl’ COOCTBEHHBIX IPaB M OXPAHIEMbBIX
3aKOHOM MHTEPECOB JMOO MpaB U HMHTEPCCOB JPYrux JWI, W BIUSIET Ha XOJ
pouecca, T.€. Ha BO3BHUKHOBEHHE, PA3BUTHE U OKOHYAHUE ITPOLECCa, MEPEXO €T
OT OJHOM cTaauu TMpou3BoAcTBa K Apyroil. CormacHo cratbe 55 I'TIK onHu
3aHAMAIOT W 3allMIIAIOT B IPOW3BOJCTBE IO €Iy KOHKPETHYIO IPaBOBYIO
MO3UIMI0, COCTOSIIYIO U3 ONPE/ICTIEHHBIX TPEOOBAaHUHN U BO3PAKEHHUI BMECTE C UX
(haKTUYECKUM U MPABOBLIM\OOOCHOBAHHUEM, T10 MOBOJIY KOTOPBIX CY] TOJKEH J1aTh
OTBET B CYJI€OHOM MOCTAHOBIICHUH.

IOpuanuecku 3anHTEpeCOBaHHBIC B CXO/IE JeIa JIUIA ACTATCS Ha:

1)  WMCHIIUX ~HEIMOCPEACTBCHHBI HMHTEpPEC K HCXOAY Jiela, TaK KaK OHH
3aIUIIAIOT B CYN€ CBOU CYOBEKTUBHBIE MPaBa U OXpaHsSEMble 3aKOHOM HMHTEPECHI
Y IMEIOT MaTepUAIbHO-TIPABOBYIO 3aUHTEPECOBAHHOCTh B UCXOAE Jea.

B, ickoBOoM mpou3BoncTBe — 3T0 uctell U oTBeTuuk (cT.60 I'TIK), Tpethu
JuIa, ‘3AsABIISIONINE CAMOCTOATENbHbIE TpeOOBaHMUS Ha mpeamer cropa (cT. 65
I'TIK),“tpeTbu nuila, HE 3asBISIONINE CAMOCTOSITEIbHBIX TPEOOBaHUI HA MpPEAMET
crniopa (ct.67 I'TIK).

B mpousBojicTBE 110 J1e71aM, BO3HUKAIOIINM U3 aIMUHUCTPATUBHO-TIPABOBBIX
OTHOILIEHUIN — 3asIBUTENIH, FOCY/IapCTBEHHBIE OPraHbl, FOPUANYECKUE JIUIIA U UHbBIE
opraHu3aldi, JODKHOCTHbIE JMla, JAeiictBue  (Oe3deiicTBHE)  KOTOPBIX
oOkaryeTcs, a Takke 3auHTepecoBaHHbIe nia (cT.c1.338, 339 I'TIK).

B ocoboM mpou3BoACTBE — 3asBUTENM M 3aUHTEPECOBAHHBIC Tpa)KaaHE U
ropuauueckue auna (ct.362 I'TIK).

B npukazHOM NpOU3BOACTBE — 3TO B3bICKATENb U JOJIKHUK (CT. 394).

2)  WMEIOIIMX TOCYIapCTBCHHBIN, OOIICCTBECHHBIN WM MHOW MHTEPEC, TaK Kak
YM 3aKOH IPEAOCTABISET MPABO B CHWIIYy YKa3aHHBIX MHTEPECOB 3ALIUILATH B CYJE
npaBa M OXpPaHSIEMbIE 3aKOHOM HWHTEPECHI JIMI, UMEIOLIUX HEMOCPEICTBEHHBIN



WHTEPEC K UCXOAY Jieja. ITO MPEACTaBUTENIN (B YaCTHOCTH, ONEKYHBI, aJBOKATHI,
IOPUCKOHCYJIBTBI) BEAyT B CyAaxX Jeja CBOUX TOJIONEYHBIX, JOBEpUTENCH,
IOpUANYecKuX JMI. I[IpoKypopbl NPEABSBISIOT WCKH WIM BCTYIMAIOT B YXKe
HavaThIe Jiea, €CIIM ATOTO TPeOyeT oXpaHa rocyJapCTBEHHBIX WU OOIIECTBEHHBIX
UHTEPECOB JMOO TMpaB M OXpaHSAEMBIX 3aKOHOM HHTEPECOB TpaXkJIaH U
IOPUANYECKUX JIHII. [ 0Cy/1apCTBEHHBIE OPTaHbl, IOPUINICCKUE JIUIA U TPAKIAHE B
NIPETYCMOTPEHHBIX 3aKOHOM CIIy4asX MPEIbSBISIOT WCKH B 3allUTy MpaB U
OXpaHSAEMbIX 3aKOHOM HWHTEPECOB APYTHX JHI[ (HAIpUMEp, OpraHbl ONEKH/ U
MIOIICYUTENIHCTBA).

K numam, He MMEIOIMM 3aWHTEPECOBAHHOCTH B HMCXOJIE Jela, |OTHOCST
CBUJIETENCH, DKCIIEPTOB, IEPEBOAYHMKOB, CIICIIMATUCTOB, TMOHATHIXy XpaHUTEICH
apeCTOBAHHOI'O MJIM CIIOPHOTO UMYIIECTBA M MPEICTaBUTEIeH 0OIIECTBEHHOCTH.

Bonpocsl 1711 caMOKOHTPOJISA

1. Jlaiite omnpeneireHUe TMOHATHIO  «TPAXKAAHCKHE  IPOLECCYyalbHbIE

MIPaBOOTHOLLICHUS».

2. Ilepeuncnure 0COOEHHOCTH IPAKIAHCKUX IIPOLECCYaTbHBIX
IIPABOOTHOLLICHUH.

3. Ilepeuncnure MPEANOCHUIKH BO3HUKHOBEHUS IPaKIAHCKUX
IIPOLIECCYATbHBIX TPABOOTHOMICHWH.

4. Yto oTHOCHUTCS K HOpMaM I'PaKIaHCKOIO MPOIleCCyalbHOro npasa?

5. [aiiTe onpezaeneHne NOHATUIO «FOPUIUIECKUN (HAKT.

6. Kakue BpIensaoT fopunnyeckue (akThl € TOYKH 3pPEHUS BOJIEBOTO
IIpU3HaKa?

7. Packpoiite COJlEpI)KaHNUE rpaXX JaHCKON IIPOLECCYATBHON
paBOCYyObEKTHOCTH.

8. Ilepeuncaurte AIIEMEHTBI IpaKIaHCKUX pOLIECCYaTbHBIX
IIPaBOOTHOLICHU .

9. K10 OTHOCHUTCS K y4aCTHHUKAM T'pa’kJIaHCKOI0 CYJ0IPOU3BOICTBA?

10.Ha“kakue Tpymmel JEIATCS IOPUANYSCKH 3aHMHTEPECOBAHHBIE B HMCXOJC
Jena jauna’?

113KT0 OTHOCHTCA K IOPUAMYECKH HE 3aWHTEPECOBAHHBIM B HCXOJE Jena
munam?

12.KTo He sIBAsieTCS YYaCTHUKOM TPaKJIaHCKOTO CYI0TPOU3BOACTBA?

HpaKaneCRne 3aJaHuA

Pemmnre 3agaun.

1. B cyneObHOM 3acefaHuM paccMaTPUBAIIOCH JAEJIO O B3bICKAHWM J0JTa IO
JOroBOpY 3aiima. 3aciymaB OOBSCHEHHUS CTOPOH, Cynabs JlaHWJIOB BBIHEC
OIpENIENICHUE O MEPEPHIBE HA OTAbIX. B Ha3HaueHHOE BpeMsi BMecTO JlaHMioBa Ha
cynebHoe 3acefqanue siBuica MeaBeacKuii, KOTOPBIA pacCMOTpEN JeN0 A0 KOHIa U
BBIHEC pelIieHue 3a cOOCTBEHHOM mojanuchlo. [lo ucTedenuu Tpex AHEH HCTell



MoJiajl X0AaTalCTBO O COCTaBJICHUM MOTHBHUPOBOYHOM 4YAaCTH pemieHus. Tak Kak
cynbs JlaHWTIOB YK€ HAaXOAWICA HA CBOEM pabodyeM MecTe, TO OH BBIHEC
MOTHBUPOBOYHYIO YaCTh PEIICHUS.

aiime npasoeyto oyenxy cumyayuu. Moowcno nu obacanosams Oeucmeus
cyoeti? Eciu 0a, mo no kakum ocHosanusm?

2. IlonoB, OTBETYMK MO A€y O B3ICKAHUHA MOPAJIBLHOIO BPEAA, 3aIBUJI OTBOJ
Y4acTBYIOIIEMY B TPOIIECCE CEKpeTapro cyaeOHoro 3acenanusi I epacuMoBY,
ITomos yTBep)Kaal, 4ro ['epacuMOoB  HMMeeT  Kakylo-TO _JHMHYIO
3aMHTEPECOBAHHOCTh B YAOBJIETBOpPEHUU HCKa. OH JUYHO TNOMOTaj«MCTUIE U
BBIJIAJI 3ampoc cynaa Ha noiydenue B otaene I'AN neno o cosepmi€nnu JITII, B
KOTOpOM YyKa3aHo, 4to IlomoB siBisiercst BuHoBHUKOM J[TII. Takoke I'epacumoB
SIBJISICTCS] OBIBIITUM MYKEM UCTHIIBI.

Kaxkoe onpedenenue no smomy onpocy 0ondcen golHecHiu Cy0?

1. TlonsikoBa mpeabsiBUIA MCK O 3alllUTE MPaBAOTPEOUTENEH K Mara3uHy
UVII «Bacunek». OmHako B XoAe¢ 3acemaHus BBBICHHWIOCH, 4To UVYII ObII
JMKBUAUPOBAH B JIEHb 10JJa4M UCKOBOT'O 3asIBJICHUS.

Kak nocmynums cyoy 6 oannoti cumyayuu?

2. [locne cmepTu OTHA OTKPBUIOCH \HACIEACTBO Ha MPUHAJUIEKAIEE €My
UMYIIECTBO. Tak Kak 3aBelIaHvsi He)O0bDIO, TO HACICTHUKAMH TIEPBOW O4YepenH
SABWJINCHh €r0o >KeHa U JBOoe ChIHOBEW (7 u 15 ner) or mepBoro Opaka. Bce
MMYIIECTBO, OCTAaBIIIEECs MOCIE. 0TIa, HAXOAWIOCH Y KEHbI. B 3TOM CBs3U ObIBIIAs
YK€HA TIpeabsBUIIa MCKOBOE, 3asBJIEHHE OT UMEHHU U B 3alUTy MHTEPECOB CBOUX
nereit. IlpocurenbHas YacTh “MCKa 3Bydajia cienyromum obpazom: “Ilpomry
IIPUCYAUTh MHE JBE- TPETU HMYIIECTBA, OCTABLIECTOCA II0CIE CMEPTH MOETO
OBIBILIETO MY’Ka Ha COASPIKaHKE €ro JIBYX ChIHOBEH .

Coomeemcmeyem au 3aseneHue mpebdosanusm 3axoua? [laiime npasogyio
OYEHK) CUNYAUU

5. ITpu_ paccmorpennun paena ®dponoBa k HukynuHy o 3amure 4dectd M
nocTonHCTBA, DpOosIOBBIM ObLT 3asIBJIEH OTBOJ CYHbE, T.K. MOCIEAHUN MPUXOTUTCS
nBotopoiHeiM  Opatom Hukymunay. Cynbss B YAOBJIETBOPEHHH XOjaTaiiCTBa
0TKa3aJ7l, MOTUBUPOBAB TeM, 4To (DposoB HE MPETOCTaBWII J10KA3aTEIbCTB TOTO,
YTO0” €My JIaHHBIC CBEACHUS CTalld WM3BECTHBI TOJIBKO JIMIIb IIOCJIE Hadvaja
pa3oupaTenbCcTBa.

Paspewume oannyio cumyayuro. Kax oonoicen 611 nocmynums cyows?

TecTOBBIC 3aJaHUA

Ykaxkure npaBuJibHbIN(-¢) 0TBeT(-bl) HA BONIPOCHI, BHIOPaB U3
NPENJIOKEHHBIX BADUAHTOB



1. K mnpeamocbuikaM BO3HMKHOBCHHS T'PaXKIAHCKUX IPOIECCYaIbHBIX
OTHOIIIEHUW OTHOCSITCS:

a) ropuaudeckue GakThbl,

0) NpaBOCYOBEKTHOCTH;

B) JICIIUKTOCIIOCOOHOCTB;

r) npoleccyalbHas JeruTUMaIusl.

2. K ropunuecku 3auHTEPECOBAHHBIM B UCXO/JI€ JIENa JIUI[AaM OTHOCATCSL:

a) JIMLA, UMEIOLME HEMTOCPEICTBEHHBI HHTEPEC B UCXO/IE JIENa;

0) Iuua, uMerolre COOCTBEHHBIM UHTEPEC B UCXO/IE JIENa;

B) JIMIIA, HE UMEIOILIME HHTEpeca B UCXOJE JIeNa;

r) JIMIIA, UMEIOIIHNE TOCYJaPCTBEHHBIN, OOIIECTBEHHBIN U MHOM HHTEpPEC B
UCXOJIE JIena.

3. K nmmam, He uMMEIOIIMM IOPUINYECKON 3aWHTEPECOBAHHOCTH B HCXOJIC
Jiena, OTHOCSTCS:

a) TOHSTOM;

0) JKCIepT;

B) 3asIBUTEIIb;

I') JOJIKHUK.

4. Y4yacTHUKaMH CyA0NIPOU3BOJICTBA HE SIBISIOTCS:
a) Cyabs;

0) JKCIepT;

B) NEPEBOIYMK;

I') MOMOIIHUK CYJIbH.

5. DneMeHTaMu FPaXKIaHCKHUX MPOIIECCYaTbHBIX OTHOIICHHUH SIBIISIOTCS:
a) OOBEKT;

0) 0ObEeKTUBHAS CTOPOHA;

B) CYOBEKT;

r) cOjep:KaHue.

HOpMaTl/IBHI)Ie IMPaBOBLIC AKThHI
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Texnomorus IIpod / OO0 «OpCnektp», Ham. nientp npaBoBoit uHbopm. Pecr.
benapycs. — Munck, 2019. — 3arnaBue ¢ 3xpana.



Jluteparypa

1. Kpasuyk, H. B. [IpaBo peGeHka Ha T1OCTYyN K y4acTHIO B IPaXIaHCKOM
npoliecce: HAIMOHANBHBIM u  eBponelickuii  acnektsl / H.B. KpaBuyk //
l'ocynapctBo u paBo. - 2013. — Ne 1. — C. 57—62.

2. Manemun, J[. A CrpykTypa rpaxaaHCKOW MpoIecCyanbHOM
nesitenbHocty / J[.5. Manemun // Becthuk MockoBckoro ynusepcurera. Cepud1)
ITpaBo. - 2010. — Ne4. — C. 36 - 60.

3. [Tapamenxo, B. H. I'paxmanckuii npouecc : [yuebnoe noeodue] / B.
H. Ilapamenko, B. B. Ilapamenko ; YactHoe yupexnaenue odpazosanms "bUII -
Nu-1 npaBoBenenus". - Munck : [IpaBo u s3xonomuka, 2011. - 382C.

4. [TamkeeB, M. A. I'paxxnaHckue mpoleccyalbHblE TIPaBOOTHOIIECHMUS,
X cyOBeKThl 1 ocHOBaHMS Bo3HUKHOBeHMs / M. [lamkees // FOerumms bemapycu.
- 2016. — Ne 6. — C. 40—43.

5. TapanoBa, T. C. I'paxnanckuii nponece~O0Ias 4yacth : ydyeOHOe
nocoOue s CTYACHTOB BBICIIUX YYEOHBIX 3aBEIEHUN 110 CHEIUATHHOCTIM
"I[Tonuronorus", "MexnyHapoanoe npaso", "llpaBeBenenue", "IdKoHOMHYECKOE
npaBo" / T. C. TapanoBa. - Munck : BI'JY, 201 1.—384.

6. HOpkesnu, H.I'. I'paxxnanckog” mpelieccyaibHOE MPaBOOTHOIICHUE /
H.I'. ¥Opkeuu // TIPOMBIIIJIEHHO-TORPI'OBOE TIPABO. - 1999.-N 8-9.-
Hos6ps-Jlek..-C.209-234.

1. SpkoB, B. B. Pomp Cyla‘B peanuzanuy NpOUECCYaJbHBIX HOPM:

HEKOTOpbIe TeopeTndeckue npodiaemsl / B.B. SpkoB // 3akon. - 2016. — Ne 1. —
C.51—62.



Tema 4. CTOpOHBI B rpa:KIaAHCKOM IpoIecce

Ilenv npakmuueckozo 3anamus’ ySCHUTH TOHSITHE CTOPOH, U3YUUTh HUX
nmpolieccyaibHble TpaBa W 00s3aHHOCTU. JlaTh TIOHATHE HEHaIJIeXKaIIeH
CTOPOHBI, TMPOAHAIM3UPOBATH YCIOBHUS W TMOPSAIOK 3aMEHBbl HEHAJJIEKAIEH
ctoponbl. [IpoaHanu3upoBaTh MOHSTHUE, ILEIM W BUJBI MPOIECCYATHHOIO
npaBorpeeMcTBa. OnpeaennTs NpPaBOBYIO XapaKTEPUCTUKY MPOILECCYaTsHOTO
IIpaBOIPEEMCTBA.

OCHOBHBIE BOIIPOCHI

1. [lonsatue cTOpoOH, UX MpolIeCCyaTbHBIC MPaBa U 00sI3aHHOCTH.

2. TlonsiTve HEHAJIEKAIIIEH CTOPOHBI, YCIOBUS MLITOPSJIOK €€ 3aMEHBI.
3. IlpoueccyanpbHOE COydacTHE: II€]Ib, OCHOBAHMUST; BHIBI.

4. TlpoueccyanbHO€ MPaBONPEEMCTRO.

Kpatkuii TeopeTH4ecKuii Kypc

1. IonsATHE CTOPOH, UX MpoIecCyaTbHbIe PaBa U 0013aHHOCTH.

I'paxxnanckue  gena B MOAABISAIONIEM OOJIBIIMHCTBE CIIy4aeB SIBIISIOTCS
UCKOBBIMH, T.€. TaKUMH, KOFOpPbIE BO30YKIAIOTCS MO CIIOpaM, BO3HUKAIOIIUM U3
rpaXIaHCKUX TMpaBoOTHOMIeHUWN. JloOoW cmop mpeamnonaraet HaIudue JIBYX
cropsmux cropoH. Ofia cropoHa oOpalmaercs B CyJ 3a 3allUTOM CBOETO IpaBa
MOCPEICTBOM  TIpEeIAbsBICHUA HCKa W TOTOMY Has3bIBaeTcs HCTHOM. Mck
OPEABIBISACTCS K~JPYroll CTOpOHE, KOTOpas MPUBJIEKAETCS K OTBETY, U MOTOMY
UMEHYETCSI OTBETYHKOM.

Kaxnaas U3 cTOpoH MMeeT M OTCTauBaeT CBOW mno3unuioo. [lo3unmsa wucrua
COJICPKHUT ‘€ro TpeOOBaHUS K OTBETYHKY BMeCTE€ C UX (DaKTUYECKUMHU IMPABOBBIMHU
000cHOBaHUSAMU. OTBETYMK M3JIaraeT CBOKO MO3UIMI0 B BO3PAXKEHUSIX MPOTUB HCKa
Jnb0 BO BCTpEYHOM HCKe. B 5r000M cilydae mno3uuMs OTBETYMKA BKIIIOYAET
BO3paKEHUE WM HEMpU3HAHKUE TPeOOBaHUM HCTLA.

Ecnu B nene HET OMHOM M3 CTOPOH BMECTE C €€ IO3UILMEH, HET U CIopa Kak
IPOIIECCYaIbHOTO MPOTHUBOOOPCTBA CTOPOH, T.€. HET TMpeaMera CcyacOHOro
pazouparenbcTBa. OTCYTCTBUE CTOPOHBI MOXKET OBITh U3HAYAIBHBIM WM BOSHUKIIINM
BO BpeMs IIPOU3BOACTBA M0 Jieny. JJaHHOoe HapyllleHue MOJISKUT yecTpaHeHuto. Eciu
OHO HE OyJeT YCTpaHEHO B YKa3aHHBIM 3aKOHOM CpPOK, 3asBJICHHUE CUYUTAETCS HE
MOJIAaHHBIM U BO3Bpariaercs uctiyy. OO0 M3HAYaIbHOM OTCYTCTBHHM CTOPOHBI MOXKHO
TOBOPUTH B CIIy4YasiX CMEPTHU Ipa)KJaHUHA WU JUKBUIAIMU FOPUINYECKOrO JUIa 10



NO/IaYX WCKOBOTO 3asIBJIEHUSA, €CJIU CIOPHOE NPABOOTHOLICHHE HE JOMYCKAaeT
IpaBoIpeeMcTBa. B Takux ciiyyasix Cynbs OTKa3bIBaeT B BO3OYXKJEHUHU Ji€ia B CBA3H
C OTCYTCTBMEM Yy 3asBUTENId IpaBa Ha oOpameHue B cyn. Eciam ke cMepTh
rpa)<JIaHWHa WIK JIMKBUALHUS IOPUIUUECKOr0 JUIa MPOU30LLTH HOCe BO30YKICHUS
Jena M TPaBOOTHOLIEHWE HE JOIMYCKaeT IIPaBOINPEEMCTBA, CyA MPEKpaIIaeT
IIPOU3BO/ICTBO.

CropoHa MOXET MPEKPATUTH CYLIECTBOBAHME BO BPEMS IPOU3BOACTBA WO IETY
B CBSI3U CO CMEHOM OJHOM M3 HUX U IEPEXO0JI0M CHOPHOIO IIpaBa OT OJAHOWCTOPOHBI K
Ipyrod B TMOpSAJKE HaclenoBaHus. Takas cuTyauuss MOMXKET NPOU3OUTU U IIpHU
IIPUCOCIUHEHUH OJHOI0 IOPUAMYECKOrO Jula K JIpyromy... dpu ciousHuun
IOPUANYECKUX JIUI[ BO3MOXKHO TIPEKpAIICHUE CYIIECTBOBaHUS 00EUX CTOPOH,
IIOCKOJIbKY WX TMpaBa U OO0SA3aHHOCTH TMEPEXOAST K- BHOBb BO3HUKIIEMY
IOpUINYECKOMY JIUILY.

C uckoM B cya MOXeT oOpamiarhcsi Jito0oe JHile, KOTOPOE YTBEPKIAET, UTO
NpUHAJIeKAIIEe EMy MaTepHAIbHOE CYOBEKTUBHOG, IPABO HAPYIIEHO OTBETYHKOM.
Taxoke, B IpeyCMOTPEHHBIX 3aKOHOM CITydasix B,CYJI C 3asBJICHUSMU B 3alIUTY MpaB
U OXPaHIEMBIX 3aKOHOM HWHTEPECOB IPYTMX, JUI[ OT COOCTBEHHOIO MMEHH MOTYT
oOpamarbest npokypop (ct. 81 I'TIK), rocyadpcTBeHHbIE OpPraHbl U IOPUIUYECKUE
muna (ct. 85 I'TIK), mpodeccuoHanbHble, COH03bl, UHbIE 00IIECTBEHHBIE 00BEANHEHUS
(ct. 86 TITIK), um rpaxmane (ctw 87 ITIK). Jlumo, B wuHTEepecax KOTOPOTO
BO30YKIIa€TCs JIETI0, N3BEIIACTESL. CYIOM O BO3HHKIIIEM IPOIECCE U yIACTBYET B HEM
B Ka4eCTBE HCTIIA.

Jlist Toro, 4ToOBINOBITH CTOPOHOW B Jelie, HEOOXoaWma TpolleccyanbHas
IPaBOCIIOCOOHOCTh, |T.€. CIOCOOHOCTb HWMETh TpaXJaHCKUE TIpaBa M HECTH
00s13aHHOCTH CTOPQHBI U TPETHETO JIUIIA.

CnocoGHOCTh ke OBITh HaJUIeKAIle CTOPOHOM B KOHKPETHOM Jelie
HAa3bIBACTCS HPOLECCYATbHON JIESTUTUMALIUEN.

HpoueccyanbHass nerutumanusi HMCTHA Ha3bIBaeTcs akTuBHOM. O Hel
CBUJIETENBCTBYIOT YKa3aHMSI MCTIIA HA : a) HAIMYKE Y HETO CYyOBEKTHUBHOTO TIpaBa Win
OXPaHsEMOro 3aKOHOM MHTepeca; 0) HapylIeHUEe WU OClapuBaHUE CYObEKTUBHOIO
1IpaBa WM OXPAHIEMOTO 3aKOHOM HMHTEpeca, TM00 He0OX0IUMOCTh IpeoOpa30BaHUS
MPaBOOTHOIICHUS C TIOMOIIBIO Cy/a.

[IponeccyanbHas JeruTuMaiusi OTBETYMKA Ha3bIiBaeTcsl maccuBHOM. O Hel
CBUJICTEJICTBYIO YKa3aHUS MCTIIA B UICKOBOM 3asIBJICHUM HA: a) HAJIMYKUE y OTBETUYHKA
COOTBETCTBYIOIIEH O0sS3aHHOCTH, 0) HEUCIIOIHECHUS UM OOS3aHHOCTH, OCMIapUBAHHE
mpaBa WHCTIIAa, a TakXe OTKa3 OT Mpeo0pa3oBaHUsi MPABOOTHOIIEHUS WIH
HEBO3MOXXHOCTh TAKOTO MPEe0Opa3oBaHus BO BHECYIEOHOM TOPSIIKE.



IIpoueccyasibHble MO3UIIMM MCTIA M OTBETYMKA IMPOTHBOMOJIONKHBI. HcTely
NPEIBSBIACT CBOM TPEOOBAHUS U JJOKA3BIBAET X O0OCHOBAHHOCTbD, YTOOBI MOIYYHUTh
penieHre cyaa o0 YAOBIETBOPEHUU ATUX TpeOoBaHUU. OTBETUYHK K€ 3aIIUINACTCS
NPOTHUB WCKa, CTPEMUTCS TOJNYYHUTh pEIICHHE Ccyna o0 OTKa3e HCTIy B €ro
TpeboBanusax. HecmoTpss Ha paznuuue MO3UIUN, CTOPOHBI MOJIB3YIOTCS PaBHBIMHU
MpOIECCYAIbHBIMUA ~ MpaBaMM, KOTOpble 3akpemieHsl B cratbe 56 [TIK
(camocrosiTenbHO). BMecte ¢ Tem 4. 5 ¢T. 61 oTMeuaer, 4To CTOPOHBI UMEIOT, MPABO
OCYIIECTBIISITh U APYTHE MPOLECCYAIbHbIE NEUCTBUSI, MPEIYCMOTPEHHbBIE HOPpMAMU
I'TIK.

Ha cToponbl, kKak ¥ Ha IpYrux OPUINYECKH 3aMHTEPECOBAHHBIX®B UCXO/IE Jiea
JIII, BO3JIararotcsi 00si3aHHoCcTA. CTOPOHBI 00s3aHBI CBOCBPEMEHHO SIBIIATHCS B CYI,
coOJII01aTh MOPSAOK B CyJIeOHOM 3ace/laHuM, COBEpIIATh MPOLECCYalbHbIE JEHCTBUS
B YCTAQHOBJICHHBIC 3aKOHOM WJIM CYIOM CPOKH, COOOIIaTh CYAy TOJBKO TaKyIO
uHpopmario 00 OTHOCAIUXCS K Jeny (¢akTax, KOTopas COOTBETCTBYET
JEUCTBUTEIILHOCTH.

2. IlonsiTue HeHa/JIeKalel CTOPOHBL, YCJIOBHS U MOPSII0K €€ 3aMeHbI.

B xone nporiecca cogepskariuecss B M~CKOBOM 3asiBJICHUU CBEIACHUS O CTOPOHAX,
MO0 XOJaTaliCTBY COOTBETETBYIOIIECH CTOPOHBI, MPOKypOpa WU MO COOCTBEHHOMU
WHUIIMATUBE TpoBepsier cya. Ecnu B Xome mporecca OyaeT YCTaHOBJICHO, YTO B
POJIM UCTIIA WU QTBETUMKA BHICTYIAET TaKoe (PU3UUECKOE WU IOPUIUUECKOE JIUIIO,
KOTOPO€ COOTBETCTBYIOIIECH CTOPOHOW OBITH HE MOXKET, BOSHHUKAECT BOMPOC O €ro
3aMeHe.

Korpanenannexaiieil CTOpOHOM SIBJISIETCS UCTEL, BOIIPOC O 3aMEHE €r0 MOXKET
BO3HHKHYTH B OJHOM U3 CIIEAYIOUIMX CUTYyalMii: 1) Ha 3aMeHy cOryIacHbl 00a ucTua
(meHa/exxamvii U Hajexanmii). B naHHoM ciiydae mpensiTCTBUN K 3aMEHE HET U
oHa npousBoAuTCs. J[eno paccMaTpuBaeTCs C HOBBIM HCTIIOM. 2) HEHAJICKAIUM
HCTEIl HE COrjlaceH Ha 3aMeHy, HaJJIeXallluid coriiaceH. B manHoM cimydae 3ameHa
HEBO3MOXHA. [[0CKONIBKY HEHaUIeKAIUN UCTEL HE KENAeT YXOAUTh U3 IpoLecca,
OH OCTaeTCsl Ha CBOEM IEPBOHAYAILHOM MECTE, a HaJJIeXKalIUi BCTYMAeT B JENO B
Ka4yeCTBE TPETHEro JIHIIA, 3asSBIISIONIETO CAMOCTOATEIbHbIE TPEOOBAHNUS HA MPEIMET
cropa. 3) HeHaJJIeXKalllui HMCTel] COrjlaceH Ha 3aMEHYy €ro, a HajJjiexaluil He
COIJIaceH 3aMEHHUTh HeHaaJexalero. B naHHOM ciiydae coriiacue HeHa JIeKaIllero
UCTIA HA BBIOBITHE U3 MPOLIECCAa PABHO3HAYHO OTKAa3y €ro OT UCKa U MPOU3BOJICTBO
Mo JieNly MOJJIEKUT MpeKpalleHuto. 4) Ha 3aMeHy He corjlacHbl o0a ucrtma. [eno



paccMaTpuBaeTCs MPHU OCTAIOIIEMCS HA CBOEM MECTE HEHAJIS)KAIEM HCTIC, U CY]l
BBIHOCHT pelIeHne 00 0TKa3e eMy B UCKE.

3amMeHa HEHAJIeKAIEero OTBeTYMKAa. Eciu ucTel coryaceH Ha 3aMEHy
HEHAJJIekKANIEro OTBETYMKA  HAJJIeXKalluM, 3amMeHa mpousBojautcs. Jleno
paccMaTpuBaeTCs € Y4acTUEM HaJJIexallero oTBeTuuka. Eciam ke ucren He
COIJIaCeH Ha 3aMEHY HEHa/JIeXallero OTBETYMKa, CYJ MPUBJICKAET HaJIeXkKaIlero
OTBETYMKA B KauecTBe BTOporo. Jlemo paccMarpuBaeTcs € YydacTHeM JIBYX
OTBETYMKOB, OAWH M3 KOTOPBIX SBISIETCS HAJIEKAIIUM, a ®TOpoud —
HEHaJIJICKAIUM.

3ameHa HEHAUIeXKAaIIen CTOpPOHBI HaJUIe)KALIECH odopmisieTcs
MOTHUBUPOBOYHBIM OIpe/iesicHueM Ccynbu. [locie 3aMeHbl HEHAMIEKAIEH CTOPOHBI
paccMOTpEHUE Jiea HAYMHAETCS C CaMOro HaJasa.

3. IlpoueccyajibHOe coydyacTue: HeJdb, OCHOBAHUSI, BU/IbI.

[IpoueccyanbHoe cOy4yacTUE\ UMEET MECTO IMPU MHOXKECTBEHHOCTH JIUI Ha
CTOpPOHE HCTIIAa WJIM OTBETYMKA. VICTUBI, €ciM HX HECKOIbKO, HAa3bIBAOTCS
COUCTI[AMHU, OTBETUYMKHU — COOTBETUHKAMH.

Boigenstor HeoOxeaumoe (00s3aTelIbHOE) coydacTre U (PaKyJIbTaTUBHOE.

Heobxonnmee | coyyacTie MMEET MECTO, €ClU MPEAMETOM CIIOpa SBISIOTCA
o01ue 11 COMCTLIOB WIIM COOTBETYMKOB MpaBa U (WIK) 00S3aHHOCTH, a TaKXkKe €CIIH
UX TpaBa 1 (00sIBAHHOCTH UMEIOT OJJHO (DaKTHUECKOE WM TPAaBOBOE OCHOBAHHE.

dakyIbTaTUBHOE COYyYacTHE JOMYCTUMO M II€JIeCO00pa3Ho, €CIU peyb UIAET
Wk ‘00 OJHOPOJHOCTH Pa3IMYHBIX MpeAMeToB crnopa. IIpu 3ToM poctarodHO
AHaJIOTUYHOCTH,  OJAMHAKOBOCTM  OCHOBaHWH. DakynbTaTHUBHOE  COydacTue
BO3HHMKAET B PE3YJIbTATE COCIMHEHUS TIOJTHOCTHIO CAMOCTOSITEIbHBIX, HE3ABUCUMBIX

JPYT OT Apyra UCKOB.

[enecooOpa3HOCTh COEAUHEHNS HCKOBBIX TPEOOBAHUM M COYYACTHSI TUKTYETCS
TyT COOOpaXEHUSMU IPOLIECCYaIbHOM  HIKOHOMUH. BMecTo  HEcKOIbKHX
paccMaTpuBaEeTCs OAHO AEI0, BBIHOCHTCS OJHO PEILLICHUE.

HpOHGCC}’aJILHOG COy4aCTUC MOKCET BO3HHKHYTH KaK II0 MHHUIMATHBC CTOPOH,
TaK W 10 MHUOUATHUBC Cyla. CTOpOHa 3asBJISICT COOTBCTCTBYIOIICC XOHaTaﬁCTBO,
Cya pacCMaTpruBaACT €ro U IMOCTAHOBJIAICT COOTBCTCTBYIOIICC OIIPCACIICHUC. O,ZIHI/IM



W3 YCJIOBUH BO3HUKHOBEHHS (PaKyJIbTaTUBHOTO COYYaCTUS SIBJISIETCS MOJCYIHOCTH
MCKOBBIX TPEOOBaHUMN KaXXJOTO COYYACTHHKA TOMY CyAYy IEpBOM WHCTAHIIWU, B
KOTOpoM Bo30yxpaaercs neno. CoydacTHe HE JONYCKAeTcs, €cliu TpeOoBaHUs
(bakyIbTaTUBHBIX COyYACTHUKOB OTHOCSITCS K MOACYJHOCTH Pa3HBIX CY/IOB.

B coorBerctBUM ¢ 4Yacteio 2 c¢1.62 ITIK kaxnaplii W3 COWUCTIIOB WIH
COOTBETYMKOB MO OTHONIECHHWIO K JPYroll CTOPOHE BBICTYNAET B IMPOILEECE
CaMOCTOSITEIbHO. {7151 3TOro Bce COy4YacCTHUKU BBI3BIBAIOTCS B Cy/I€OHOE 3aceHaHue
W KaXJbli W3 HUX BIPaBE COBEPIIATH JIFOObIE NpoIlecCCyalbHbIC AEHCTBUS, B
YAaCTHOCTH 3asBJISATh XOAATalCTBA, MPEICTABIATH J10KA3aTEIbCTBA," COBEPIIATH
pacoOpsAUTEIbHBIE JECUCTBUS.

TecHasg B3aMMOCBSA3b W B3aMMO3aBUCUMOCTb COYYaCTHHMKOB CYILIECTBYET IPHU
HEOOXOIUMOM COYYacCTHH, €CIW TpeIMeT CIopa HEHCIuM, HalpuMmep IMpu
PAaCCMOTPEHNH HWCKa O IPU3HAHWU 3aBEUIAHUs HEICUCTBUTEIBHBIM, HAXE ECIIH
COMCTLBI KPOME OJHOIO OTKaXyTCs OT MCKA, MOCJHCACTBUA BBIHECEHHOI'O CYAOM
pelieHust Oy1yT paclpoCTPaHAThCA HA BCEX B OJIMHAKOBOW MEpE W MpPU NPHU3HAHUU
3aBeIllaHus HEeACHCTBUTENBHBIM, JIJIS1 BCEX COYYACTHUKOB (HACIEAHUKOB 110 3aKOHY)
OTKPBIBAETCA BO3MOXKHOCTH HACIJIEIOBAHMS, CIIOPHOIO MMYyLIeCTBA. B3anMocBsA3b
COYYaCTHUKOB , BBICTYNAIOUIMX a MPOLIECCE Ha OJHOM CTOpPOHE, 00yCIaBIMBAET
TaK)Ke MPaBO OJHOI0 M3 HUX NMPHUCOGANHUTHCS K aNeUSIIIMOHHON Kan00e, KOTOPYIo

MO aJI IPYT oM.

4. Hpoueccyaﬂbﬂoe nmpaBonpeeMcCcTBO.

HpomieccyanbHoe MPaBONPEEMCTBO MPEACTABISET COOON 3aMEHY BBIOBIBIICH
HaAJIEKAIIE CTOPOHBI €€ MPaBOINPEEMHHUKOM.

B ciiyuae cMmepTu rpakIaHMHA W PEOPraHU3ALUU IOPUAMYECKOTO JIMIA PEUb
uaer o0 yHHBepcalbHOM (00meM) mnpaBompeeMctBe. Ilpu mnpucoennHeHuu
IOPUINYECKOr0 JIMLA K APYroMy HOPUAMYECKOMY JIHIy K IMOCIEIHEMY MepexonsT
npaBa U OOSI3aHHOCTH MPHUCOEAMHEHHOTO IOPUAMYECKOrO JIMIA B COOTBETCTBHH C
IepeaToyHbIM aKTOM. BMmecTe ¢ MMYIIECTBEHHBIMH IPAaBaMU HEPEXOAUT M IMPABO
OBITh WCTIIOM WJIM OTBETYMKOM IO JellaM, KOTOpbIE€ HaxXOIATCS B IMPOU3BOJCTBE

CYJIOB.

[IporeccyanpHOE MPaBOIIPEEMCTBO HE HACTYTMAET, KOTJa peub UIET O CYTy0O0 JIMYHBIX



ImpaBax. HaHpI/IMCp, HEC JJOIIYCKACTCA IPAaBOIIPEEMCTBO B [ACJIaX O B3bICKAHUU
AJIMMCHTOB.

[IpoueccyanbHOE MPABONPEEMCTBO MPETYCMOTPEHO TAKKE MPU YCTYIKE MpaBa
TpeOOBaHUSI U TIEPEBOJE JI0JIra, a TAKXKE B JPYTUX CIydasX I[EPEMEHbI JIUIl B
MaTepHaIbHOM MpaBoOTHOWEHUU. [Ipu ycrynke TpeOoBaHHUS NPOU3BOAMUTCS 3aMEHA
ucTia (Kpexuropa), a TpH MepeBoje Jojira — OTBETYMKA (JAOKHUKA). 311eCh
MaTepHaIbHOE IPABONPEEMCTBO SBJISIETCS CUHTYJIAPHBIM (4aCTHBIM).

CmepTh IpakIaHWHA, a TAKXKE MPEKPAILECHUE CYIIECTBOBAHUS HOPUAUIECKOTO
JUlA, SIBISIOMIMXCS ~ CTOPOHAMHM IO JieNly, OOS3BIBAIOT CyJ “IPUOCTAaHOBUTH
IPOM3BOACTBO. B0O30OHOBIIAECTCS OHO TO 3asIBICHUIO 3aWHTEPECOBAHHOTO JUIA WU
M0 WHHUIMATUBE cyAa Tmocie o(opMIIeHHs MaTepHAIbHOLO. TIPaBOIPEEMCTBA.
3alHTEpEeCOBAHHBIM JIMIIOM SBIISIETCS CTOPOHA M €€ mpaBorpeeMHUK. MIMeHHO ¢
MOMEHTa BO300HOBJICHUSI NPOU3BOJICTBA MO WHHUIIMATUBE OJHOTO M3 YHOMSIHYTBIX
JIML WM CyJa CIIEYET CBA3bIBAaTh HACTYIUICHHUE MPOLECCYATbHOIO MPABOIIPEEMCTBA.
B cnyuae oTkasa ucTIa OT MCKa MPOU3BOACTBO M0 Jelly IPEeKpaIaeTcs.

Jlns mpaBompeeMHUKa BCE JICHCTBHS,COBEPIICHHBIE B IMPOIECCE O €ro
BCTYIUICHHSI, O00S3aTENIbHBI B TOW Mepe, (B \Kakoi OHM ObUTH OBl 00S3aTEIbHBI IS
JUIa, KOTOpO€ TIpaBOINpeeMHMK 3ameHund. [IpaBompeeMHUK HE HMeeT TMpaBa
TpeOOBaTh IMOBTOPEHUS] KAaKUX OBbL TO\ HU ObLIO mpoueccyalbHbIX AecTBuil. C
HACTYIUIEHHEM MPOIeCCYaabHOI0 |\ IPABOMPEEMCTBA MPOIIECC BO3OOHOBIISETCS C TOTO
MPOIIECCYATbHOTO JIEUCTBHSI HA ) KOTOPOM OH OBLI TPUOCTAHOBJICH B CBSI3H C
HEO0OXOUMOCTBIO 0OOPMITEHHS TTPaBOIIPEEMCTRA.

[IpaBompeeMCcTBO,BO3MOKHO B JTF000I CTaIuu TIpoIiecca.

Bonpocel 1151 CaMOKOHTPOJIS

JlaiiTe onpeneneHue MOHATHIO «CTOPOHA B TPaXKAAHCKOM MPOLIECCE.
YT0 03HAYaAIOT NOHATHUSA «UCTEL» U KOTBETUHK.
[lepeuncnure npoueccyalibHble TpaBa U 005I3aHHOCTU CTOPOH.
YT0 03HayaeT MPUHLIMI PABEHCTBA CTOPOH?
Kakast cropoHa siBnsieTcst HeHajiexanen?
JlaiiTe onpeneneHne TEPMHUHY «IIPOLECCYaIbHAs JIETUTUMALIHS
PazpsacHuTE yCIOBUSA 1 MOPAIOK 3aMEHBI HEHAJIEIKAIIETO UCTIA.
PackporiTe yCioBus U NMOPSAIOK 3aMEHBI HEHAIJIE)KAILETO OTBETYHKA.
Ilepeuncnure e NpoueccyaibHOTO COy4acTHs.
10 JlaiiTe onpeneneHue MOHITHIO «ITPOLECCYaTbHOE COYIaCTHEY.
11.Ilepeuncnaure BUABI MPOLECCYATbHOTO COYYAaCTHS B 3aBUCHMOCTH OT
KOJIMYECTBA YYACTBYIOLIUX JIUIL?

© 00N O RWNI



12. TlepeuncauTe BUIbI MPOLECCYATHHOTO COYYACTHsI IO HEOOXOIUMOCTH.
13. PackpoiiTe CyTh 0013aTEIBHOTO COYYaCTHS.

14. Packpoiite CyTb (paKyIbTaTUBHOTO COYYaCTHSI.

15.Tlo ybeli MHULIMATUBE MOKET BO3HUKHYTH MPOIECCYyaAIbHOE coydacTue?
16. JlatiTe ompeenieHre MOHATHIO «ITPOIECCYATbHOE MTPABOMIPEEMCTBO.
17.1lepeuncnaure BUABI MPOLECCYATLHOTO IPABOIIPEEMCTBA.

IIpakTyeckue 3a1aHuA

3aganme 1. [IlpoBenure CpPaBHUTEIBHO-TIPABOBYIO [ XAPAKTEPUCTUKY
MPOIIECCyaTbHBIX TIPAB U 00SA3aHHOCTEH UCTIIA U OTBETYHKA.

3ananmne 2.

Penmire 3amaun.

1. JIazapeB, cTyaeHT ['OMENIbCKOTO rOCy/1IapCTBEHHOIO0 YHUBEPCUTETA, ObLI
KOMaHJIUPOBAaH YHUBEPCUTETOM HAa COPEBHOBAHWS IO MPBDKKAM C IIECTOM,
KOTOpbIE TIpoxoawiu B MuHcke. BO _BpeMs COpPEBHOBAaHUW OH IIOJIYYHII
nepenomM Horu. [lo 3akimouenHuro Bpada; JIOKKHH TONy4WJI MEHEE TKKHUE
TEJIECHBIE TTOBPEKICHUS.

K komy cnedyem npeovasump uek? Pewume cnop.

2. Ilocne cmeptu marepm-Makcum CoboneB (12 ner) ObUT mepeaaH Mo
oneky 0aOymiku. OTel] e 0CTaBUJI CEMBIO Cpa3y IOCJIE POKICHUS MATEPH.
babymika He cripaBiIsIeTCss €0 CBOMMH O0SI3aHHOCTSIMU TI0 BOCITUTAHUIO PEOCHKA.
MakcuMm 00paTuicsa “B| CyJl C XOJATaliCTBOM O BBICEJICHUU O0aOyIIKU U3 €ro
KBapTHUPBI, a TAKKE B3LICKAHUHU C OTIIA aJTUMCHTBHI.

Kaxk oonotcen nocmynums cyo? Kax Makcumy 3awumums ceéou npasa?
Ymo uzmenumoesi, eciu Maxcumy 6yoem 15 nem, 18 nem?

1. TIBeTkoB mpembsBUI HWCK K InpuMHOW O TpU3HAHMM 3a HUM IIpaBa
COOCTBEHHOCTH Ha KBapTHpy. B cyneOHoM 3acemanun [[BEeTKOB OTKazayics OT 4acTH
UCKa, ' OMPOCWJI TIPUCYIUTh €My IMOJOBHHY KBapTUpbl. Cyll NPUHSI YaCTUYHBIN
QTKa3 OT Mcka u npusHan [[BeTkoBa coOcTBeHHUKOM 1/2 cropHO# KBapTuphl. Yepes
HEZIeI0 UCTel] ymep. BeTynuBiias B mpoliece €IMHCTBEHHAS! HACJIETHUIIA TTIOKOWHOTO
— ero noub TuxoHOBa — mojiaja B OOJAacTHOW CyJ| aneuUISIIIMOHHYIO XKaloOy, B
KOTOpO# MpOoCHWiia OTMEHUTH PEIICHHE CyJa, TaK KaK OTKa3 €€ OTIa OT YacTH HCKa
ObLJT HEOOOCHOBAHHBIM.

Kaxkoe onpeoenenue oonoicen svinecmu cyo?

2. BracoBa npenbsiBuiia uCK K McakoBy O B3bICKAaHMHM aJUMEHTOB Ha ChiHa. B
CyneOHOM 3aceqaHuy Cya OOHAPYKWUJI, YTO OTBETYHK SIBIIICTCS HEIEECIIOCOOHBIM, B
CBSA3M C YEM BBIHEC ONpeaerneHue o 3ameHe B nopsake cr. 63 I'TIK Henagexamero



oTBeTuYnKa VcakoBa HajjIeKaIMM — €r0 ONMEKYHOM.
aiime npasosyio oyenky oelcmauio cyoa.

TecToBBIC 3a1aHUA

Ykaxure NpaBUJIBHDbIC BADHAHTLI OTBETOB.

1. Kakum kauecTBOM HE0OXOAMMO 001aaaTh, 4TOOBI OBITH CTOPOHOH B
TPaXXTAHCKOM JIeJIe:

a) TpaxJaHCKON MPaBOCYOBEKTHOCTHIO;

0) mpoleccyanbHON JeeCIOCOOHOCTHIO;

B) MPOILIECCyaIbHOM JIETUTUMAIUECH;

I) MPOIECCyaTbHON MPABOCIIOCOOHOCTHIO.

2. [IpomeccyanbHOE COydacTHe MOXKET BOZHUKHYTH TI0 MHUIHATHBE:
a) TPOKYypopa;

0) WHUIMATUBE CTOPOH,

B) HHMIIMATUBE CYy]a,

I) IOPUIWYECKH HE 3aMHTEPECOBAHHBIX B MCXOJIC JIeJia JIUII.

3. B ciydae obHapyxeHus npodeccnoHaTbHON HEKOMIIETEHTHOCTH OTBOJI
HE MOJKET OBITh 3asIBJICH:

a) IOHATOMY;

0) axBOKary;,

B) CHCIHUAIUCTY;

r) TOPOKYypopy.

4. B ciyuae ‘oOHapyx)eHHs npodhecCHOHaTbHON HEKOMIIETEHTHOCTU OTBOJ
MOJKET OBIThH 3a5IBJICH:

a). | BKCHOEpTy;

0)y " aJIBOKaTy;,

B) TEPEBOTUUKY;

) TPOKypopy.

5. K Bumam coygacTtus mo He0OXOAMMOCTH OTHOCSTCS:
a) HeoOXOIUMOE COyJacTHeE,

0) H00pOBOJBLHOE COYYACTHUE,

B) (pakynbTaTUBHOE COyYacTHE,

I') 3aKOHHOE COyJacTHeE.

6. KakuMm kadecTBOM HE0OX0IMMO 00J1agaTh, YTOOBI OBITH HAJUIEKAIICH



CTOPOHOM B TPAXKJIAHCKOM JIENE:
a) TPaXKJIaHCKOU NMPaBOCYObEKTHOCTHIO;
0) mpoIeccyanbHON JeeCIOCOOHOCTHIO;
B) MPOIECCyaIbHOM JISTUTUMAIHCH;
I) MPOUECCYyATIbHOW MPABOCIOCOOHOCTHIO.

7. K BunaM coydacTusi B 3aBUCUMOCTH OT KOJIMYECTBA JIUIl OTHOCUTCS:
a) HeoO0xoauMoe;

0) aKTHBHOE;

B) (akynbTaTUBHOE;

r) CMEIIaHHOE.
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Tema 5. Tperbu mua

Ilenv npakmuueckozo 3anamua. U3yYUTh IOHATHE TPETHUX JIML, & TAKKE
MPUYMHBI WX BCTYIUICHHS B MPOILECC. YSCHUTH OCHOBHBIE XapaKTEPUCTUKH, a
TaK)Ke€ TPOIECCyalbHbIE TIpaBa ¥ OOS3aHHOCTH TPETHUX JIWIl, 3asBIISIONIMX
CaMOCTOSITEIIbHBIEC TPEOOBaHHUSI HA TIPEAMET CIOpa U TPEThUX JIUII, HE 3asBJISIIOLINX
CaMOCTOSITENIbHbIE TPEOOBaHUS HA MPEJIMET CIOpa.

OcHOBHbBIE BOIIPOCHI

1. IToHsiITHE O TPETHUX JIUIIAX.
2. Tperbu nuna, 3asBISIIOIINE CAMOCTOSTENIbHBIE TPEOOBAHU S
3. Tperbu nuna, He 3asBIAIONINE CAMOCTOSTENbHBIE TPEOOBAHUS.

Kpamkuit koncnekm nexuyuit
1. IlonsiTHE O TPETHUX JHMLIAX.

B nenax wuckoBOro mpoOu3BOJCTBA ‘BCEPAla €CTh JBE CTOpoHBI. Hanuuwne
COMCTIOB U COOTBETYMKOB MOJIOXKEHUsL He'MeHsaeT. OHAaKO eCTh cllydyau, KOrja B
UCXOJIE JIeJIa 3aMHTEPECOBAHO €IIl€ OJHO JTUII0, KOTOPOE HE SIBJIISIETCA HU HCTIOM,
HU OTBETYMKOM. DTO JIULO NPOLECCYATIbHBIN 3aKOH HAa3bIBAET TPETbUM. OHO UMEET
CaMOCTOSITETILHBIN, OCOOBIM, UHTEpPEC. DTOT HMHTEpPEC 3aKII0YaeTCs B TOM, UTO
pelieHre cya rno Crnopy MeXay UCTIIOM U OTBETYMKOM, TaK WM UHAUE, BIUSET Ha
npaBa TpeTbhero Juid. UTobbl 3alUTUTH CBOM NpaBa, TPETbE JHUIO JOJKHO
IPUHATH Y4acTHE B MpOHEcCe.

Yamie Bcero ~Tperbe JUI0 BCTyNMaeT B IMPOIECC, UYTOOBI MPEIOTBPATUTH
PEIbBICHUE.PEIPECCHOTO UCKA K HEMY B OyIyIIIEM.

Bropoii Hanboiiee pacnpocTpaHEHHBIN ciydyaid — TPEThE JUIO BCTYMAET B YXKe
HAYaThIi ‘IPOIIECC, YTOOBI JOOWTHCS BBHIHECEHUS PEIICHUS B CBOIO IOJb3Y.
Hanpuwmep,. C. [Ipeovsasun uck x I. O so3zspame momoyukia. Y3nae 06 smom, @.
8CMynui 8 0el0 CO CBOUM COOCMBEHHLIM MmpebosanueM o nepeoave MOmoyukia
emMy,\MaKk Kax UMeHHO OH, d He ucmey Uil Omeemuux, s6is1emcs coOCMEEHHUKOM
€HOPHO20 UMYUecmaa.

B cyneOHOIl mpakTuke MO Tpa)KJaHCKUM JieJlaM BCTPEUYarOTCsA CHOPbI, KOrjaa
TPEThEe JIUIIO MPUHUMAET Y4acThe B Jieje, YTOObl COXPaHUTh YK€ MPUCYKICHHOE
emy. Tak, HanpuUMeEp, eciu 6MopPas Hcena NPeovaIsiem UCK K MYAHCY O 83blCKAHUU
ANUMEHMO8 HA 080UX Oemell, K yuacmulo 8 dele cledyem Npusiedvb 8 Kauecmee
mpemve2o auya Nepsyio HCeHy Omeemuurd, Komopas yice noydaenm aiumeHmbl
Ha mpoux demell. Eciu npeowvsienennsiii uck 6yoem y0081emeopeH, pamep Cymm,
83bICKUBAEMbILL HA Oemell OMm nepeoz2o oOpaxa, ymenvuwumcs. A eciu diwceHa
dokaosicem, 4mo CMOPOHbI COBMECHHO 8OCNUMBIBAIOM U coOepxcam oemel, m.e.
Umo UCK A61emcs QUKMuUsHvIM, OH OyOem OMKIOHeH U Nojyudemvle mpemvum



JUYOM CYMMbL HO UCNOTHUMETbHOMY JIUCMY OCIMAHYMCS NPEHCHUMU.

Taxum 00pa3oMm, TPEThU JIMIA BCETJIa 3aMHTEPECOBAHBI B MCXOE Jieja, HO HX
WHTEPEChl JIMIIb WHOT/Ia COBIIAJIAIOT C WHTEpPECaMH OJHON CTOPOHBI (OOBIYHO
OTBETUYHKA).

Kpome 3ammtel cOOCTBEHHBIX HHTEPECOB, BCTYIUICHHE TPETHHUX JIMI] B IMPOIECC
MMEET LEbI0 COACUCTBUE TPaBOCy 0. Eciin B €€ y4acTBYIOT TPEThU JIMLIA, CY/]T
nojlydgaer Oojiee TOJHBIA JOKA3aTeIhLCTBEHHBIH MaTepual. J[OCTUTaroTCcs Takke
1[EeJIY MPOolIECCyaTbHOW SKOHOMUM — BMECTO JIBYX JI€JI pACCMaTPUBAETCSI OAHO,

HNutepecbl TpeThero muna MOTYT OBbITh 3allUIIEHbl U  MOCPSHACTBOM
BO30YXJEHHUs OTHAeNbHOro Jena. Ho B 3TOM cityyae TpeThbe JUI0 UMEET MCHbBIIE
BO3MOXXHOCTEW TMOJYyYHUTh, HapUMeEp, Bellb, 0 KoTopou uaer crop. CTtoponHa, B
M0JIb3Y KOTOPOM PaHEE BBIHECEHO PEUICHUE, MOXKET YHUUTOXKHUTh/CECIIN MTPOJATh
nobpocoBecTHOMY Tpuobperarento. M Torma Tperbe JHIO  BBIHYKIECHO Oyner
JIOBOJIbCTBOBATBHCSA TOJIBKO JICHEKHOW KommeHcanuend. [oaTomy BeTyruieHue
TPETHUX JIUI] B JIEJIO BBITOAHO KaK Cyly, TAK U CAMUM TPEThUM.JIULAM.

[To crenenu 3aMHTEPECOBAHHOCTH B UCXO/E A€a Pa3AUIAOTCS TPEThU JIUIIA:

A) 3asIBIISIFOIINE CAMOCTOSITEIbHBIE TPEOOBAHMS;

b) He 3asBnsIONIME CAMOCTOSATEIbLHBIC TPEOOBAHUS HA IPEIMET CIIOpA.

2. TpeTLI/I JIUI A, 3a9ABJA0IINE CAMOCTOATC/IbHBIC TpCﬁOBaHHH.

Tperbe U0 MOXKET MPEABSIBUTH, UCK K OJHOW WJIM 00€UM CTOpOHaM. TpeTbe
JUII0 C CaMOCTOSATEIbHBIMU _.TPEOOBAaHUSIMU BCET/la 3alUIIaeT COOCTBEHHBIC
HUHTEPECHI, KOTOPHIC IEIIMKOM MW B YaCTH IMPOTHBOIOJIOKHBI HHTEpECcaM CTOPOH
10 TIepBOHAYAIEHOMY HCKY., [IpenMyIecTBa MCKa TPETHETO JIMIIA 3aKII0YAIOTCS B
TOM, YTO TO3BOJISIOT“€MYy OOBEAMHUTH B OJHOM TpoOIlecCe TPEeOOBAHUS K JBYM
pPa3HBIM CyOBEKTaM,\ 00CCIICUYMBAIOT 3KOHOMHIO CYJIEOHBIX pPacXoJOB, CHJI H
BPEMEHHU, a CYJs PacCMaTpWBaeT OJHO JEJI0 W TMOojJydaeT O0oJiee TIOTHBIH
JTOKa3aTeIbCTBEHHBIN MaTepHual.

Tperbu ,juna ¢ caMOCTOSTENBHBIMH HCKOBBIMH TPEOOBAHHSAMH HMEIOT BCE
nmpaBa U 005%3aHHOCTH UCTIIOB. OHM HE TOJIBKO IOJAOT MCKOBOE 3asBJICHUE, HO U
IJIATSAT.FOCYIApCTBEHHYIO TIOIUIMHY Ha OOIIMX OCHOBAHUSX, MOTYT OTKAa3aThCsl OT
CBOUX “MICKOBBIX TpEOOBaHWI, 3aKJIIOYaTh MHUPOBBIC COTJIAIICHUS, 00KaloBaTh
CyneOHbIC pelieHus U T. 1.

Tperbe MU0 ¢ CaMOCTOSATEILHBIMU UCKOBBIMHU TPEOOBAHUSIMH MOYKET BCTYITUTh
B JIENO JO0 BBIHECEHHUS CyaoM pemieHus. [IpakThmdecku 5TO 3HAYUT, YTO HCK
TPETHETO JIUIAa MOXET OBITh IOJAaH Ha CTAIUU IMOATOTOBKH Jielia K CyAcOHOMY
pa3OupaTeNbcTBy WJIM B XOJIe CaMOrO pa3OupareiabCcTBa BIUIOTH 10 YAAICHHS
CYJIbH B COBEIIATEIIbHYIO KOMHATY JIJIsl BEIHCCCHUS PEIICHUS.

[Ipenmer ucka TpeThero Jula JO0JDKEH JIMOO METUKOM COBIAIATh C MIPEAMETOM
UCKa B y)K€ HA4aTOM IIpoIlecce IO JeNy JMOO COCTaBJISATh YacTh ero. Jpyrumu
CJIOBaMHM, UCKOBbIC TPEOOBAHMS TPETHErO JINIA HE JOJKHBI BHIXOAUTH 32 MPEICIbI
TpeOOBaHMIA WCTIA TIO TIEPBOHAYAIBLHOMY JENy WiIN ObITh ApyruM. Hapymenue
ATOTO YCIOBHS JIeJIaeT MCK TPEThEro JMIa HEeJONMyCTUMBIM. Ecim cyn npusHaer,



YTO MCK TPETHhEro JIMIla IEIUKOM WJIM B YaCTH HE OTHOCUTCSA K YK€ HadaToMy
MPOU3BOJICTBY, OH BBIHOCUT OIPEIEICHUE, KOTOPHIM OTKJIOHSIET XOAaTaliCTBO
TPETHETO JIMIIA O PACCMOTPEHUHU €r0 UCKa COBMECTHO C IMEepBOHAYAIbHBIM. B Takom
ClIy4ae JIMIO HE JINIIAETCS MpaBa MPEAbsBUTh K COOTBETCTBYIOIIEH CTOPOHE HE MO
NEePBOHAYATILHOMY JIey OTACNbHBIA HCK, BO30YIUTh HOBOE feno. OmnpeneneHue
cya 00 OTKJIOHEHHMHM XOAaTalCTBa TPEThEro JIUIa MOXKET ObITh UM O00KaJOBaHO
WIH ONPOTECTOBAHO MPOKYPOPOM, HO TOJBKO OJHOBPEMEHHO C O0KaJTOBAHHEM
(OIIpOTECTOBAHUEM) PEIICHHUS CY/Ia.

[lepBoHauanbHBIA UCK U UCK TPETHETO JIMIIA — JIBa B3aMMOCBS3aHHBIX, \HO
OTHOCHUTEIIBHO CaMOCTOSTENbHBIX HCKa. [[03TOMY OHM 1OTKHBI pacCMaTPUBATHCS B
OJIHOM TIpolLIecce, HO pa3IeIbHO.

CrtpykTypa perieHus: o TakoMy Jely JOJDKHA OoTpaxkarh (akT paccMOTpeHUs
JIBYX MCKOB. OTO 3HAYMUT, 4YTO B PE3OJIOTUBHOM YACTHU  PEINEHHUS JIOJKHBI
COJlepKaThCsl pa3JieibHbIC OTBETHI Ha BCE 3asIBJICHHbIC TPEOOBAHUS U BO3PAKECHUS
UCTLA, OTBETUMKA, TPEThEro Jinia. Tak, €cau Cya YJIOBIETBOPSET HCK TPETHETO
JUIAa O MPUCYXKIECHUU CIOPHOM BEIIU, PE30JIIOTHBHAA“YACTh PEIICHUS JO0JKHA
coliepKaTh MOCTAHOBJIEHUSA O: 1) B3bICKAHMM YHOMSIHYTON BEIlM C OTBETYMKA B
NOJIb3Y TPETHEro JHIA; 2) 0TKa3e UCTILY M0 NEPBEHAYATHEHOMY MCKY BO B3bICKAHUU
C OTBETYMKA C TOM K€ Belu; 3) MPU3HAHMUM, YTO OTBETUMK HE SBISAETCS
COOCTBEHHHKOM CIIOPHOHM BEIW W HE MMeeT HavHee mpaBa. MIHTepeckl CTOPOH 1O
NEepBOHAYATIBHOMY MCKY M TPEThEro JIHlla ¢ CaMOCTOATEIbHBIMU TPEOOBaHUSIMU
IPOTUBOMNOJIOKHBI. B 11€710M, yIOBIETBOPSISi UCK TPETHETO JUIA, CYJl MOJHOCTHIO
WIM YaCTUYHO OTKa3bIBaeT CTOpoHaM. M, Hao0opoT, ymoBieTBOpsisi TpeOOBaHUS
UCTIIAa MO MEepPBOHAYAJIBLHOMY HUCKY, CYJ OTKa3bIBae€T B MCKE TpeTbemy Juily. Ho
OCTaBJICHHE TIEPBOHAYAIBLHOFO HMCKa 0€3 pacCMOTpPEHHMs, a TaKXKe IMpeKparieHue
Jielia B OTHOUIEHUE MEepBOHAYANBHOIO MCKa CUIy TPEOOBAHMI TPETHEro JiMla He
OTMEHsIET. DT TpeOOBaHUS JOKHBI OBITh PACCMOTPEHBI 110 cymiecTBy. [1o moce
ImpeKpamieHust Jeias, MeXaAy IepBOHAYaJbHBIMU CTOPOHAMHU TPEThE JIUIIO
CTAHOBUTHCS OOBIYHBIM HCTIIOM CO BCEMH BBITEKAOIIUMU U3  3TOTO
MOCJIEICTBUSIMM.,

VYcTaHOBUB, CTO MMEIOTCS JIMIA, KOTOPbIE MOTYT 3asBUT CAMOCTOSITEIbHbBIC
TpeOoBaHUsHA MPEIMET CTopa, CyJ 00s3aTh U3BECTHTHh WX O neie. boiee Toro,
Cyl IOJBKHA pPa3bsICHUTh 3TUM JIMI[AM HMX [PaBO Ha MPEAbSIBICHUE HCKa B
JECATUAHEBHBIN CPOK C MOMEHTA TOJNyYCHHs M3BemeHus. PasoupaTenscTBo aena
BCErJId OTKJIAJILIBAETCS HA ONpeneNieHHbIi cpok. [Ipu oTnoxkenuu nemna cyn oos3an
HA3HAYMTH JIEHb U BPEMS HayaJla CIeIyIOLEero cyAe0HOro 3aceianus.

3. TpeTbI/I JUIAa, HE 3aABJAIOIINE CAMOCTOATCIbHbBIC Tp@ﬁOBaHI/Iﬂ.

Tperbu nuia 6€3 caMoCTOSITENBHBIX TPEOOBAaHUN HA MIPEAMET CIOpa BCTYIAIOT
B JIEJI0, KOTOPOE HAXOAUTCS B ITPOU3BOACTBE U B KOTOPOM YKE €CTh JIBE€ CTOPOHBI.
Takue TpeTbu JMIA@ BCEro JIMIIb BCTYNAOT B JEINO HAa OJHOM M3 CTOPOH,
npucoeauHsA0TCsT K Heill. Ilpm »ToM HEOOXOAUMBIM YCIOBUEM BCTYILUICHUS
TPETHETO JIMLA B JI€JI0 HA OJJHOM W3 CTOPOH SIBJISIETCS HAJTUYUE Yy HETO MPABOBOIO



UHTEpeca.

Tperbe o 06€3 caMOCTOATENBHBIX TpeOOBaHMWII HA TPEIMET CIopa
IOpPUINYECKHU 3aUMHTEPECOBAHO B COXPAHEHUH TOr'O, YTO Y HETO €CTh U HA YTO OHO,
10 €ro0 MHEHUIO, UMEET MPABO.

[IpaBo perpeccHoro TpeOOBaHWS K TPEThEMY JIMIy BO3HHKAE€T CO BpPEMEHU
BBITIJIATHl OTBETYMKOM  COOTBETCTBYIOLIUX CYMM HCTIy MO TEpPBOHAYAIHLHOMY
ucky. TakuMm 00pa3oM, PErpeccHbIl UCK MOXKET OBITh MPETBSBICH TOJBKO MOCIE
UCITOJIHEHUS PEUIECHHUS 110 IEPBOHAYAIIBHOMY JENY.

Tperbu nuia, HE 3asBIAIONIME CAMOCTOSITEIBHBIX TPEOOBAaHUN Ha TPEAMET
CIIOpa, MOTYT BCTYIIUTh B JEJIO O BBIHECEHHS Cylbeil pemieHus. JlaHHble nuia
MOTYT BCTYIIUTh B JIeJIO MO COOCTBEHHOW WHHUIMATHBE. Tperhe {IMi0" moaaer
HCKOBOE 3asBJICHHNE B NHCHhbMEHHON (opMe ¢ IBYMs KOMUSIMH. B“3asBICHUU
YKa3bIBA€T, 10 KAKUM MOTHBAaM U K KaKOW CTOPOHE OHO NMpUcocAnHsieTcs. CChUIKU
Ha JIOKAa3aTENbCTBA B 3asBJICHUH HE 0053aTEIbHBI, HO OHU MOTYT QBIThH C/ICTIaHBI.

[TonydeHHble OT TPETHETO JIMIA KONMUU 3asIBJICHUSI O BCRYHJICHUU B JEJIO CY]
Bpy4YaeT WU TMEpPechbUIaeT CTOPOHAM ISl TOr0, YTOOBI"OHU MOTJIH TIPH KEJIaHUU
000CHOBATh BO3PAXKEHUS MPOTUB BCTYIUIEHUS B [0 9Toro juna. Coaep:kaHuemM
BO3paXEHUSI TMPOTUB BCTYIUICHHS TPETHEro «JiUNa B JI€JO JOJDKHO OBITh
OMPOBEPKEHUE TE€X YTBEPKIACHUMN, C MOMOIIBIO KOTOPHIX TPEThE JIUIIO MBITACTCS
yOeIuTh CyJl B HAJIMYUM y HETO TPaBOBOW/3aMHTEPECOBAHHOCTH BO BCTYILJICHUE B
neno. Ilocne monydeHus CyqoM BO3paKeHHsI Yy HCTLA BO3HHMKAET OOS3aHHOCTH
pEACTaBICHHUS JI0Ka3aTebCTB HATUYMS IIPAaBOBOI0 HHTEPECA.

B pesynbraTe paccMOTpeHUsT BO3PAKEHUS POTUB BCTYIUIEHUS TPETHETO JIMLA B
JIeN0 Ccya 00 OTKJIOHSET ero Kak HeoOOCHOBaHHOE JIMOO coriaiaercs ¢ HuMm. B
IIEPBOM CIIy4ae BBIHOCUTCS OIIPE/ISNIEHUE O JOMYIIEHUU TPETHETO JINLA K YYaCTHIO
B JI€Jie, BO BTOPOM — O €r0 HEIOMYILIEHUU B JIEIIO.

Tperbe nuIO MOXKETE, OBITh TMPHUBICYCHO K YYACTHIO B J€Jl€ TaKXKe II0
XO/IaTalCTBY IOPUAAYSCKH 3aUHTEPECOBAHHBIX B HUCXOAE J€la JIMI[ WU 1O
WHULIMATUBE CYylas DTO, MPEXKAE BCEro MCTEI WM OTBETYUK, KOTOPBIM KelaeT
NpUBJIEYb TPETE JIUII0O Ha CBOK CTOPOHY. 3auMHTEPECOBAHHAs CTOpPOHA
oOparaercsi ¢ COOTBETCTBYIOIIUM XOJaTaliCTBOM K cyabe. B XomaTalicTBe 10MKHbI
OBITh M3IO’KEHBI MOTHUBBI, IO KOTOPBIM TPEThE JIMIIO MOJJICKHUT MPHUBJICUCHUIO B
neno. « Bospaxare mnNpoTHB 3TOr0 HMMEIOT MpPaBO, NPEXKAE BCETO CaMo
MPEANIONAracMOe TPETHE JIULIO U Ipyrasi CTOPOHA B CIIOPE.

Tpeérbu numa, He 3asgBIAONIME TPEOOBAHMI HA TNPEIMET CHopa HMEIOT
fpoiieccyalibHbIE MpaBa U HECYT MPOLECCyalIbHbIE 00SI3aHHOCTU TOM CTOPOHBI, Ha
KOTOpPOM BBICTYHAIOT.

CTOpOHBI U NMPUCOEANHUBIIMECS K HAM JIMIA UMEIOT MPABO OCYIIECTBISATH BCE
npenycmorpennsie ['TIK npoueccyanbhubie TEMCTBUSA, KPOME TEX, KOTOPBIE MOMXKET
COBEPIIUTH TOJIBKO COOTBETCTBYIOIIAs! CTOPOHA.

Cyn 00s13aH MpeICTaBUTh BCTYNMHUBIIEMY B JI€JI0 TPEThEMY JIMIY BO3MOKHOCTh
peain30BaTh MMEIONIMECS Y HEro MpollecCyalibHbIe TpaBa M O0S3aHHOCTH.
[TosToMy TpeTbu Jula, HapsAy CO CTOPOHAMH H3BELIAIOTCS O BPEMEHHU U MECTE
CyZeOHOTO 3aceaHusl WM COBEPIICHUS OTACIHLHOTO MPOIECCYaTbHOTO JICHCTBUS.
B camoM cyneOHOM 3acegaHMM WM TPEJOCTABICHA BO3MOXKHOCTH JaBaTh



OOBSCHEHUS TOCJE CTOPOH, K KOTOPHIM OHMU NMPUCOEAUHWINCH. B MpeHusx oHu
BBICTYIIAIOT TOXE IOCJIE CBOMX CTOPOH. B cilyyasix, Korja TpeTbe JUIO0 BCTYIMAET B
IpolecC HE Ha CTauM IMOATOTOBKM Jefla K CyJeOHOMY pa30upaTenbCTBY, CYA
00s13aH OTJIOXKUTh MPOM3BOACTBO MO Jely, 4YTOObl JaThb €My BO3MOXHOCTb
HNOJATOTOBUTHCS K YYACTHIO B JIENE.

Bonpocel 1711 caMOKOHTPOJISA

1. JlaiiTe onpeneneHne NOHATUIO «TPEThU JTULA.

2. Ha3zoBuTe mpUUKHBI BCTYIUIEHUS TPETHUX JIUI[ B IPOLECC.

3. Ilepeuucnutre BuUABl TPETbUX JIMII B  3aBUCUMOCTH ‘OT HX
3aUHTEPECOBAHHOCTH.

4. llpuBegure npuMep BCTYIUIEHUS B TMPOLECC TPETHEFO JuLa s
IIPEIOTBPALICHUSA IPEABIBICHUA K HEMY PErPECCHOIO UCKA.

5. IlpuBenute mnpuMep BCTYIUIEHHS B MPOLECC TPETHEro JULA Ul
COXpaHEHUs yKe IPUCYKIEHHOIO EMY.

6. Ilepeuncnure mpaBa U OOS3aHHOCTH TPETHEFO JIMIIA, 3-3aSBIISIONIETO
CaMOCTOSITENIbHbIE TPEOOBAaHMSI HA IPEAMET CIOPA.

7. Onumure MeXaHU3M BCTYIUIEHUS B IpOLECC TPEeThero Jula,
3asBIISIOIIET0 CaMOCTOSTEIbHbIE TPEOOBaHMs Ha IPEAMET CIOpA.

8. Ilepeuncnure npaBa U 00s13aHHOCTH/TPETHETO JINLA, HE 3-3a5BIIAIOIIETO
CaMOCTOSITENIbHbIE TPEOOBaHMS HA IPEAMET CIOpa.

9. Onmmwure MeXaHu3M BCTYIUIEHUS B TMPOIECC TPEThEro JHIa, HE
3asIBJISIIOIIETO CaMOCTOSTEIbHbIE TPEOOBAaHUS HA IPEAMET CIIOpA.

IIpakTH4yeckue 3aJaHuA

3aganue 1l ‘CoCTaBbTE CXEMY OTJIMYMM TPETBUX JIMIL, 3asBIIIIOLIUX
CaMOCTOSITeNIbHBIE TpeOOBaHUS Ha TMpeIMET Clopa OT TPEeTbUX JIML, He
3asIBJIAIOILUX CAMOCTOATENbHBIE TPEOOBAHNS HA IPEAMET CIIOPA.

3aganme 2. Pemure 3agaun.

1~Ha MakcumoBa, mepexoIUBIIIETO JTOPOTY HA 3€JEHBIA CUTHAJT CBETOdOpa,
COBCPIIMI Hae3]] BOAUTENh aBTOOyca, MpuHaaiexaniiero ['oMmenso01aBTOTpaHCy.
MaxcuMoB mofan HCKOBOE 3asBJICHHWE O BO3MEIIEHUU YyiiepOa K BOIUTEIIO
aBToOYyca.

IIpasunvro 1u nocmynun Maxcumos? Kaxoe npoyeccyanvHoe nonodscenue
00.J19ceH 3aHsamb 8ooumenv asmooyca?

2. becnanoBa npenbsaBuia UCK K becramoBy O B3bICKAHMHM aJlUMEHTOB Ha
JIBOMX Jerer. B xone 3acemaHus BBIICHWIOCH, 4TO becnanoB yKe BBIILJIAYMBAET
anuMmeHnThl KHs3eBolt Ha peOenka B pasmepe 25% ot 3apabGotHoi muiatel. Cyn
npuBiek KHs3eBy B KauecTBe CBHUACTENS JJIsl BBIICHEHHUS BCEX OOCTOSITEILCTB,
MMEIOIINX 3HAYCHUE JIJIs Jena.



Oyenume Oeticmaus cyoa.

3. Otnen oOpazoBanusi, ciopta U Typusma JKeae3HOAOpPOKHOro paioHa T.
['omensa npeapsBAIO MCKOBOE 3asBICHHE K YBAapoBOM O JIMIICHUU €€
pPOIAUTENbCKUX TpaB. B xoae paccMoTpeHus jaena BBIACHUIOCH, YTO y peOeHKa
€CTh OTell, KOTOpbIK MpoxkuBacT B Poccuiickonn @enepauuu. [locunras, uro oren
MMEET NIPABO HA peOEHKA, Cyl PUBJIEK €r0 B KAUECTBE COOTBETUYHKA.

IIpasunvro nu nocmynun cyo? UYmo HyscHo coenamv omye pebeHKa“\oms
3auumaol c80UX NPag?

4. CMHUpHOBa B 3aBEILIAHUU yKa3aja B KaueCTBE HACJIEHHULIBI ¢BOIO COCEIKY
[ymko. [Tocne cmeptrn CMUPHOBOI B Cy 00paThiach €€ cecTpa’ ANsINIpU3HAHUS
3aBemanus  HeaelcTBuTenbHbIM.  Cyl  TNpPUBIEK B KaueeTBE  COMCTIA
Anvmunuctpamuio CoBeTckoro palioHa Ha ciaydall TOpU3HaHUs HacleACcTBa
BBIMOPOYHBIM.

Oyenume Oeticmseusi cyoa ¢ MOYKU 3PEHUSCOQMBEMCMBUSL HOPMAM
I'padxcoanckozo npoyeccyanvrozo kodekca Pecnyoniuxu.benapyce.

TecToBBIE 3a1aHUA
YkaxuTe NpaBUWIbLHbIA BAPHART OTBETA U3 MPEAJI0KEHHbIX.

1. Ecnu cyn B xoie MpOM3BOJICTBA MO J€1y YCTAHOBUT, YTO MMEIOTCA JIMIIA,
KOTOpPBIE MOTYT 3asBUTh CAaMOCTOSITCIIbHBIC TPEOOBAHUS Ha MPEAMET CIIOpa MEXKIY
NepBOHAYAILHBIMU CTOPOHAMHU, OH M3BEIIAET UX O JICJI€ B CPOK

a) CeMb JIHEW;

0) Tpu AHs;

B) JIECATh JiHEMH;

r) JBaaUATh JHEH.

2. Tperpu Jnia, He UMEIOIIUE 3aNHTEPECOBAaHHOCTH UMEIOT MPABO Ha:
a), | yBeJIMUEHHUE pa3Mepa UCKOBBIX TPEOOBAaHUM;

0) ' 3aKiII0YeHHE MUPOBOTO COTJIAIICHHUS,;

B)  3asBJICHUE XOJIATANCTB;

r) Jady NMCbMEHHBIX OOBICHEHU CyaY;

J) OTKa3 OT MCKa.

3. BriGepure BepHOE yTBEpIKICHUE:

a) ompeaeleHWE XojaTaiicTBa 00 OTKJIOHEHHWH TPEThEro JIHMIa O
PacCCMOTPEHHHM €ro HCKa COBMECTHO C II€pBOHAYAIBHBIM HE MOXET OBITh
00’aJI0BaHO OJTHOBPEMEHHO C 00AaJIOBAHUEM PEIICHUS CY/Ia;

©) TpeTbH WA TONB3YIOTCI TEMH JK€ TMpaBaMH M HECYT Te IKe
00s13aHHOCTH, YTO Y UCTIIOB  OTBETYUKOB;

B) TpETbe JUII0, UMEIOIIEe 3aMHTEPECOBAHHOCTh MOKET BCTYIHUTHh B YXKE



Ha4YaToC JACJI0 Ha CTOPOHEC UCTLA 00 Ha CTOPOHC OTBCTYHKA.

4. O BCTYIUICHUH B IPOLIECC TPETHE JIUILIO 0€3 CaMOCTOSATEIbHBIX TPeOOBaHUMN
MOJIaeT:

a) HCKOBOE 3asBJICHUE;

0) pelieHue;

B) 3asBIICHUE;

I) XOJIaTalCTBO.

5. B ciiydae B yxe HavaBIieMmcs polecce 00OHapy>KeHHsI JIUIl, KOTOPBISMOTYT
3asBUTh CAMOCTOSITEIbHbIE TPEOOBaHUS HA MPEIMET CIiopa Cy:

a) TpeKpamaer Npou3BOJICTBO MO JeTy;

0) mnpuocTaHaBIMBAET MIPOU3BOICTBO IO JIENY;

B)  OTKJIAJbIBAET MPOU3BOJICTBO MO JIENY;

r) MPOJOHKAET PAaCCMOTPEHUE Jena.

6. TpeThbe M0 MOXKET BCTYIHUTH B IMPOIIECC:

a) B TEUYCHHWE MecCslla IOCIC IOJIYUYCHHS | M3BEIICHUS Ccyla O Jele u
pa3bsCHEHUS MpaBa Ha MPEAbIBICHUS UCKA;

0) 10 BBIHECEHHS CYJIOM PEIICHUS.

7. O BCTYIJIGHUHM B TMPOIEEC, “TPETbe JUIO C CaMOCTOATEIbHBIMHU
TpeOOBaHUSIMU TTOJIAET:

a) 3asBJICHUC,

0) XoJaTaicTBO;

B) HCKOBOE 3asiBICHUE;

r) IIOCTaHOBJICHHE.

HopmaTuBHbIe IPaBOBbIE AKTHI
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Tema 6. IIpeacraBureabCTBO B Cy/1e

Ienv npakmuuecko20 3aHAmMUA . N3YUYUTH IOHATUE MPEACTABUTEILCTBA B
CYAOTPOU3BO/ICTBE, YSICHUTD OTJINYUS MPECTABUTEIIHLCTBA B
CYJIOINPOU3BOJICTBE  OT  MPEACTABUTEIBCTBA B  T'PAXIAHCKOM  IpaBe.
WccnenoBath BUABI TpeAcTaBUTENbCTBA B cyme. OmnpenenuTs . 00beM
MOJTHOMOYHM ¥ UX OPOpMIICHHE B CYJIE.

OcCHOBHBIE BONPOCHI

1. TlonsiTHE PEICTABUTEIHCTBA B CYJIE.
2. Buasl mpencTaBUTENLCTBA B CYyIC.
3. TlomHOMOYMS TIPEICTaBUTENBCTBA B Cy/e (00heM U opopmiteHHE).

Kparkuii Teopernyeckuii Kypce

1. IlonsiTHe MpeaCcTABUTENbCTBA B CY/ie.

CynebHoe mNpencTaBUTENbCTBO —. OAUH W3 BHUJAOB MPEJCTABUTEILCTBA B
IpaKJaHCKOM TIpaBe.

CynedOHoe npeacTaBUTEJBLEIBO — OTHOLICHHWE, B CWIYy KOTOPOrO OJHO JIMLIO
(mpeacTaBUTENb) BBIOIHSIET ‘HPOIecCyalbHbIE IEUCTBUS OT UMEHU M B MHTEpecax
Ipyroro Juna (OpencTaBisieMOro), OCYHIECTBISIL B TMpeAenax MOJHOMOYHUMN
npoleccyalbHbI€ MTpaBa U 00s3aHHOCTH MPEACTABISIEMOTO.

Cr. 70 I'TIK (43]): «rpakgaHe BIpaBe BECTH CBOM JI€a B CyJ€ JIMYHO WIN Yepe3
IIpEeACTaBUTEHEH, JIMUHOE ydyacTHEe B €€ TPAXKIAaH HE JIUIIAET UX IIpaBa UMETh II0
3TOMY JAely NpelcTaBUTeNeH. 3aKOHHbBIE MPEJCTABUTEIN MOTYT NOPYYHUTh BEICHHE
7ena Apyromy JIMIly, U30paHHOMY UMM B KQU€CTBE IIPEICTaBUTENS .

[IpeacTtaBUTENBCTBO B Cyl€ — CaMOCTOSITEIbHBIA HHCTUTYT B TIPaXKIaHCKOM
rpoueccyanbHoM mpaBe. OH CYHIECTBEHHO OTJIMYAETCS OT IMPEACTaBUTENIbCTBA,
NPEAYCMOTPEHHOr0 rpaxkaanckumM npasoM (ctT. 183 I'K Ph).

OTanuus Cy,Z[C6HOI‘O MpeaACTaBUTCIbCTBA OT MPCACTABUTCIILCTBA B I'II:

- M0 MeNSIM M XapakTepy oTHomeHui. Llens cymeOHOro mpeacTaBHTEIBCTBA —
3aMTa B CyJl€  HMHTEpEecOoB  mpeacrarisiemoro.  Llens  rpaxagaHCKOro
MPEJICTABUTEIILCTBA — CO3JAHUE, U3MEHECHUE U MPEKPAIICHUE T'PAXKIAHCKUX IIPaB U
00sI13aHHOCTEH JIJIs MPECTABIISIEMOTO.



- 10 Kpyry JMI, KOTOpbl€ BIpaBe ObITh NpeacTaBUTENsIMU. B cyneOHOM
IIPEACTABUTEIBCTBE  JONYCKAETCS  OAHOBPEMEHHOE  y4aCTHE B IIPOLECCE
NPEACTABUTENS U NPEACTABIAEMOro. B rpakIaHCKOM NIPEACTAaBUTEIBCTBE 3TO HE
JIOITyCKaeTCs.

- mo oObemy wu xapaktepy nmnpaB. CyneOHbI MpeACTaBUTENb MOIb3YETCs
CaMOCTOSITEILHBIMU ~ TIpOllecCyalibHBIMM ~ TIpaBamMu  (cter. 54, 56  T'TIK).
[IpencraBuTens B TpakAaHCKOM IpaBe MOJb3YETCS TOJNBKO TeM OOBbEeMOM ‘{IpaB,
KOTOpBIE YKa3aHbl B JJOBEPEHHOCTH.

Coraacno cratbe 72 I'TIK: «ipeacTaBUTeNieM B Cy/ie MOXKET ObITh JIEECIOCOOHOE
JIMII0, UMEIOIIee HaJIeKaIuM 00pa3oM 0hOpMIICHHOE MMOTHOMOYHE HA BEJACHHUE el
B CyJIe, 32 HCKJTFOUCHHUEM JIUII, TIepeuncieHHbIX B cTathe 73 ['TIK.

[TpencraBUTENSAMH B CyJie MOTYT OBITh:

1) anBOKaThI;

2) paOOTHUKH FOPHINYSCKHX JIUI] — IO JIeJIaM dTHUX JIUIL;

3) yImoJIHOMOYEHHBIE OOIIECCTBECHHBIX OOBEIUHCHHUM (OpraHM3allHii), KOTOPHIM
3aKOHOM TPEJOCTABJICHO IMPABO MPEACTABISATL U "3alllMIIaTh B CyJI€ MpaBa W
3aKOHHBIC MHTEPECHl WICHOB 3THUX OOIICCTBEHHBIX OOBECIUHCHHN (OpraHW3aIuil) u
JIPYTHUX JIUIL;

4) yIOJTHOMOYEHHbBIC OpraHu3allli, KOTOPBIM 3aKOHOJATEIHLCTBOM
NPEIOCTaBICHO MPABO TMPEACTABIATH W 3allUIIaTh B CyJAe IpaBa M 3aKOHHBIC
WHTEPECHI APYTUX JIHII,

5) 3aKOHHBIC MTPEICTABUTEITH;

6) OJM3KHE POJCTBEHHMKHU, CYNpyT (Cympyra);

7) mpencTaBUTENH, Ha3HAYCHHBIC CYIOM;

8) omuH W3  MPOIECCYaTbHBIX COYYaCTHHKOB — II0 TOPYYCHHIO ITHX
COYYaCTHUKOB;

9) maTeHTHBIM TOBEPEHHBIH.

Cramest, 73 [TITIK onpenmenser nun, KOTOpble He MOIYT ObITh

NpeACTABUTEISIMH B Cy/e:

1)ymifa, HE JOCTUTIINE COBEPUICHHOJICTUS, KPOME HECOBEPIICHHOJICTHUX
poAnTENer — Mo JAejaM CBOUX JIETEH;

2) nuia, NpU3HAHHBIE B YCTAHOBJICHHOM 3aKOHOM IOPSJIKE HEIEeCIIOCOOHBIMH
WIIM O'PaHUYEHHO J1€€CTIOCOOHBIMU;

3) cympu, clefoBaTeld W MPOKYPOPBI, KpPOME TEX CIy4aeB, KOIJia OHH
Yy4acTBYIOT B JieJie B KaueCTBE 3aKOHHBIX MPEICTABUTENEH HENeeCnOCOOHBIX JIHII,
100 MpeAcTaBUTENEH cyia, IPOKYpaTyphl, IUOO APYroro opraHa pacciae10BaHusl.

[IpencraBuTenbCTBO B CyA€ OTIMYAETCS OT Takol (hOPMBI 3allIUTHI MPaB APYTUX
JML, KaK Y4acTHE B IPOLIECCE TOCYIAPCTBEHHBIX OPraHOB, IOPUINYECKHUX JIUL[ OT
€c00CTBEHHOI0 MMEHM 3allUIIAIONIUX UHTEPECH! APYTUX JIHII.
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2. Buabl npeacTaBuTeJbLCTBA B Cy/Ie

B 3aBucumoctu OT rOpuanYecKHX (AKTOB, C KOTOPHIMH 3aKOH CBS3BIBACT
BO3HHMKHOBEHUE TOT'O WJIM MHOTO BHUJIA MPEACTABUTEIHCTBA BbIJICIISIOT:

1) noroBopHoe (I0OpPOBONIBHOE); 2) 3aKOHHOE; 3) 00IecTBeHHOE; 4) 0hHUIIHAIBHOC;,
5) KOHCYJIbCKOE.

I1o creriern HEOOXOAUMOCTH:

1) obGs3atenpHOE (0€3 MpencTaBUTENsT PACCMOTpPEHHE Jeia “HEBOSMOXXHO — €eCJIu
CTOPOHOM B Jelie SIBISETCA MAaJOJICTHUW WM HEIeeCrOCOOHBbIN TpakIaHuH); 2)
(dakynbTaTUBHOE (peanu3yeTcs MpPaBO 3aMHTEPECOBAHHOIO JIMILIA HAa Yy4acTUE B Jielie
4yepe3 MPeCTABUTENS WIIH HAPSY C HAM).

JloroBopHOEe MNpeaCTABUTEJHLCTBO. ~OCHOBAHO HA COIVIAIIEHUHU MEXKIY
CTOPOHOM B TMpoleccCe U JHIOM, \OCYLIECTBISIONIUM MPEACTaBUTEIbCTBO.
[IpencraButenss U OpenCTaBISIEMOLO | EBA3BIBAET JIOTOBOpP IMOPY4YEHHS (aJBOKAT), a
€CJIU TPENICTABUTEIb SIBJIAETCS (MOCTOSHHBIM COTPYIHUKOM IOPUIMYECKOTO JIMIIA,
TOI/Ia TAKO€ MPEICTaBUTEIHCFBO OCHOBAHO HAa TPYIOBOM JOTOBOpPE (FOPUCKOHCYJIBT
Ha npennpustu). K adHHOMY BHUIY TMPEACTABUTEIBCTBA OTHOCHUTCS TaKxke
IPEICTaBUTENHCTBO coOydacTHUKOB (11. 8 c1. 72 I'TIK).

3aKkoHHOe, \IIpeJACTABUTEBLCTBO YCTAHABIMBAETCSI B CWIY HEOOJagaHUs
IPKIAHUHOMWAIIN JTUILIEHHSI €r0 IPakIaHCKOM 1€eCITOCOOHOCTH.

OcHOBaHNEM BO3HHMKHOBEHHS 3aKOHHOT'O MMpCaACTaBUTCIbCTBA ABJLACTCA:

A) poactro (ct. 68 KobC); 0) yceinoBnenue (ct. 119 KobC); B) Ha3HaueHne onexu
min noneuutenbcTBa (cT. 142 KobC); r) momernienue aull, HYXIAIOMIUXCSA B OMEKe
WM TIOTICYUTENBCTBE, B COOTBETCTBYIOIINE YUPCIKIACHUS, NETCKUN JTOM CEMEWHOTO
TUTIA, TIPUEMHYIO CEMbIO WJIM B CEMBIO MaTpoHaTHOro Bocmmrarens (ct. 174, 175
KobC).

3aKOHHOE MpeaACTAaBUTCILCTBO OIICKYHOB U IIONEYUTEIECH OCHOBBIBAETCS Ha
AJIMUHUCTPATHUBHOM AKTC O HA3HAYCHHUHU X OIICKYHAMM WJIN IMOIMCUUTCIIAMMU.

3aKOHHEBIC MNpeaACTaBUTCIN MOI'YT IIOPYYHUTH BCACHHUC [CJIa APYroMy JIKNYy,



n30paHHOMY UMM B Kau€CTBE MPEACTABUTENS (IOrOBOPHOMY TpeacTaBuTento) ( 4. 1
ct. 70 I'TIK). B nanHHOM cilyyae UM€eT MECTO JIBOMHOE MPEICTaBUTENBCTBO.

OO0mecTBeHHOE TPEICTABUTEIBCTBO - 3TO MPEACTABUTEIBCTBO OOIIECTBEHHBIX
O0OBEAMHEHUN TpakIaH, KOTOPHIE 3aKOHOM WM YCTaBOM HAJCIICHBI IPaBOM
BBICTYIIAaTh B CYy/I€ B 3aIIUTy 3aKOHHBIX WHTEPECOB CBOMX UJICHOB U JIPYrUX JTHII.
Hampumep, mpodcoro3sl, 0011ecTBa 3aUTHI IPaB NOTpeOUTENel U T.1. B Hekomopuix
UCTNOYHUKAX SMOM 8UO NPUYUCTICH K 3AKOHHOM) .

O¢uuunanbHoe NPeACTABUTENBLCTBO. B €ro OCHOBaHWU Ji€KHUT aKT Ha3HAYEHUS
CYJIOM MPEJICTABUTENS CTOPOHE WJIU TPEThEMY JIUILY B CIyUasiX:

1) OTCyTCTBUS MpPEACTABUTENS Y HEJAEECTTOCOOHOM . €TOPOHBI HIIM TPETHErO JIUIIA;
2) OTCYTCTBHS NPEJACTABUTEIISA Y OTBETYMKA, MECTO KUTSIHCTBA (MECTO HAXOXKICHHMS)
KOTOpPOTO HEM3BECTHO; 3) KOr/Ia MPeICTaBUTENb HE BIPABE BECTU CYAOHOE JEN0 1O
ocHoBaHUsAM, yctaHoBiaeHHBIM KobC (ct.  162); 4) B Apyrux YyCTaHOBJIEHHBIX
3aKOHOM CITy4asix.

[Ipy HamMyuu yKa3aHHBIX OOCTONTCIBCTB, MNPEACTABUTEIEM MOXKET OBITh
Ha3Ha4YeH pa0OTHUK OpraHa OMNEKU | “HOIMECUUTENIbCTBA, POACTBECHHUKH U JIPyTHE
rpakJlaHe ¢ UX COTJiacHusl.

[TonmHOMOUMST ~ mpeaCTaBUTEIEH, HA3HAYEHHBIX  CyAoM,  o(opMIIsIOTCA
OIPEECICHUEM.

Koncynabckoe mnpeAcTaBUTENBCTBO 3aKIIOYAETCS B TOM, YTO KOHCYJIBCKHE
yUpeXJACHUsT WHOCTPAaHHBIX TocyaapctB B PecmyOnuke bemapych uMeroT mpaBo
NPEACTABIATh M) 3alMIIATh HHTEPECHI CBOMX TOCYAApCTB, a TAKXKE TpaXJaH u
opuandeckux “Jml. KOHCYJIbCKME MOJDKHOCTHBIE JIMIA BIPaBe MPEACTABISTH
MHTEPECHI' TPAXKJAH CBOUX FOCYIapCTB 0€3 MOPYUYEHUS U JIOBEPEHHOCTH, €CJI OHH HE
UMEfOT-BO3MOKHOCTH 3aluIaTh cBou nHTEepechl (cT. 552 I'TIK).

Crates 78 TI'TIK roBopuT O mNpeACTABUTENSIX OOLIECTBEHHOCTHM U TPYJIOBBIX
KOJUIEKTUBOB, KOTOPHIE€ YYaCTBYIOT B JI€Ji€ JJI1 BbICKa3bIBaHUs CBOEro MHeHus. Llenb
UX Yy4yacThsd — OKa3aHHE IIOMOLIM Cydy B TMPAaBWIBHOM M CBOEBPEMEHHOM
paccMOTpEeHHH Jefia. Y4acTHe OOIIEeCTBEHHOCTH JOIMYCKAeTcsl MO COOCTBEHHOM
WHULMATUBE M [0 HWHHUIMATUBE JML, YYacTBYIOIIMX B Ipouecce. MHeHue
00IIEeCTBEHHOCTH (popMHUpYyeTCsi Ha COOpaHWU BRIOPAHHOTO OpraHa OOIIECTBEHHOTO
00BEAMHEHUSI WM TPYIOBOro KojuiekTuBa. [IpeacraBurenn oOIIECTBEHHOCTH MOTYT
OBITh 3aCITyIIaHbI B JIFOOO MOMEHT.



3. IHosHOMoYHsA npeacTaBuTENs B cyde (00beM U oopMieHue).

CymectByer 2 crocoba opopMIIeHUSI TIOTHOMOYUN TPEICTABUTENS, KOTOPHIMHU
MOTYT BOCTIOJB30BaThCS TPAXKIAHE:

1) myTem yCTHOTO 3asiBIEHUS B CyJi€, KOTOPOE 3aHOCUTCS B TIPOTOKOJI CYI€OHOTO
3acenanus (4. 4 ct. 76 T'TIK);

2) mnyTeM BbIJAYUM THUCBMEHHOM JIOBEPEHHOCTH, KOTOpas MOMKET ObITh
yIOCTOBEpPEHa  HOTApUAIBHO WM  JAPYTMMH  YIOJHOMOYEHHBIMH Ha  TO
rocyaapcTBeHHbIMH opranamu (4. 1 ct. 76 I'TIK).

[IpencraButenu 1Mo JOBEPEHHOCTH JOMYCKAIOTCA CYJOMYK“Yy4acTHIO B JI€Ne
TOJIBKO MPHU HAIMYKU HaJIeKale opopMIEHHON TOBEPEHHOCTH.

JloBepeHHOCT,  MOXKET ObITh  BBIJAHA HA . COBEpPUICHHE  OTAEIbHBIX
npolecCyallbHBIX AEHCTBUM, BeJleHHE KOHKPETHOI'O TPaklaHCKOro Jiejia, HECKOJIbKUX
JeNl WIM Ha TPEICTaBJICHHE HWHTEPECOB JOBEPUTENS] B Cylde MO JTOOOMYy Jeny B
TEYEHUE OIPENEIIEHHOIO CPOKA.

Iloemopums doeepenHocmo 6 2paxcoarickom npase.
JIoOKyMeHTBbI, KOTOpPbIE NMPEeACTABISIOT NPEACTABUTEHN Cy1y:

1) 3akoHHBIE MPEICTABUTEIHN TPSABSBISIOT CYly JOKYMEHTHI, TIOATBEPKIAIOIINE UX
IpaBo MPEICTaBIATh HHTEPEChI OAOMEUHBIX (ACIOPT, CBUAETENBCTBO O POKICHHUH,
OMEKYHCKOE WJIH MONEYUTENbCKOE YIOCTOBEPEHUE).

[Ipencrapienre, 0co00l TOBEPEHHOCTH Ha BeAeHUE Jena He Tpedyetcs. Ecnu
3aKOHHBIN MpeIeTaBUTENb MEpPEeAOBEPsET BEJACHUE Jeia JIPYroMy JIMILy, TO OH OT
COOCTBEHHOT' O"'MIMEHH BBIJIACT EMY JOBEPEHHOCTb.

2) AJBOKAT, TPEICTaBISCT CyAy VyAOCTOBEPCHHE aJBOKaTa M JIOBEPCHHOCTD,
opOopMIEHHYIO B ITPOCTON MUCHMEHHOM (opMe, UK OpJep.

3) ‘IlonHoMoOuusI IOPUCKOHCYJIbTAa YyIOCTOBEPAIOTCA OOIIe WiIu  pa3oBOM
NOBEPEHHOCTHIO 32 MOANUCHI0 PYKOBOAUTENS U MeuaThio. Ecau opraH 1opunyecKoro
JUIA KOJUIETHAJIbHBIN (MpaBlIeHUE, MPE3UIUyM), TO MOJTHOMOUYUS Ha BEAEHUE Jena
YJIEHY 9TOM KOJUIETUHU BhIIaeTCa B (OpMe BBIMUCKU M3 MPOTOKOJIA 3acCeAaHusl OpraHa
yIpaBJICHUS.

4) OdunmanbHble MPEACTABUTENN MPEACTABISAIOT KOIMUIO OMpEAesieHUs CyAbu 00 Ux
HAa3HAYCHUHU.

5) IlpencraBurenu oOIIECTBEHHOCTH. VX MOTHOMOYMSI yOCTOBEPSIIOTCS BBITUCKON
U3 TIOCTAHOBJICHUS 00IIET0 COOpaHMs WM BHIOOPHOTO OpraHa, MPUHSATOTO B CBS3H C



paccMatpuBaeMbiM  AenoM. llpeactaBurenu oOIIECTBEHHOCTH HWMEIOT TIpaBa,
npeaycMorpennble cratber 56 I'TIK, 3a uckimrodueHueM mnpaBa 3asBISATH OTBOIHI,
00>kaioBaTh CyJ1e0OHbIC TOCTAHOBJICHUS.

6) IlareHTHBI TOBEPEHHBIH HAPSAy C JOBEPECHHOCTHIO MPEACTABISACT CYAY
CBUJIETEIBCTBO O PETUCTPALMHA B KAYECTBE MATEHTHOTO MIOBEPEHHOTO.

JIOKyMEHTBI, MX KONUH, MOATBEPKIAIOIINE TOJIHOMOYUS MPEACTABUTEIS B
CyJZie MPpUOOIIAIOTCS K JeTy.

[TonHoMounsi Ha BefeHUE Jela B CyJe JAal0T MPEACTABUTENIQ | [IPaBO Ha
COBEPIIICHNE OT KMEHH MPECTABIIEMOT0 BCEX MPOIECCYATbHBIX JTCHCTBUM.

[IpaBa mpencraBuTenss Ha TMOANMMCAHWE HWCKOBOTO 3asBIICHMUS,)\ NPEIbIBICHHUC
WCKa, Tepeaady Jena B TPETCUCKHU CyJI, TMOMHBIA WIM YaCTHYHBEA' OTKa3 OT HCKa,
NpU3HAHUE WCKA, 3aKII0YCHUE MUPOBOTO COTJIAIICHUS, COT/IANISGHUS O MPUMEHEHUN
MeAuaIi, MeIUaTUBHOT'O COTJIAIICHHSI, U3MEHEHHUE MPEMETa- N OCHOBAHMSI HCKa,
a TaKKe pa3Mepa HCKOBBIX TpPEOOBaHUWH, Iepenady J{TOIHOMOYHN JIPYroMy JIUILY
(mepemgoBepue), 3asABICHUE XOJATAHCTB O MPUOCTAHOBIEHNUN MPOU3BOJCTBA 0 JEITY
M0 COTJIAIIICHUIO CTOPOH, 00 O0ECIeYeHUH HCKa, O\BBIHECEHHH JIOMOIHUTEIBHOTO
penieHusi, 00 OTCPOYKE WM O PACCPOUYKEe HCHOJTHEHUS DPEIICHHS, 00 W3MCHCHHH
criocoba W TMoOpsJiKa €ro HMCIOJHEHHS, Oo0kaloBaHHE CYy/IEOHOr0 ITOCTaHOBJICHMS,
nady OOBsSCHEHUH Ha XajloOy (IpoTeCT), MNPEIbIBICHUE HCTIOJHUTEIBHOTO
JIOKYMEHTa KO B3BICKAHUIO, TOJYyYCHHUC\ITPUCYKIECHHOTO UMYIIECTBA, B TOM YHUCIE
JICHEr, ToJauyy 3asBICHUS O I[EePEeCMOTpPE pEIICHUS [0 BHOBb OTKPBIBUIUMCS
00CTOSTENhCTBAM  JOJKHBI OBITh CIHEIMAIBHO OTOBOPEHBI B JIOBEPEHHOCTH,
BBIJITAHHOMW TIPE/ICTABIISIEMbBIM.

[IpencraButenpb, SBISIONIMKACS WHOCTPAHHBIM TPaXIAHUHOM, JIUIIOM 0e3
TpaKJAHCTBA WK TpaxkaannHoM PecmyOnuku bemapych, MOCTOSTHHO TPOKUBAIOIIAM
3a mpenenamu Pecry@mku benapych, BlpaBe 3HAaKOMUTBCS C MaTepuajaMu Jena,
COZIEp)KAIIMMH _CBCICHHSI, COCTABJISAIONINE TOCYIApCTBEHHBIE CEKPEThI, TIOCTe
MOJTYYEHHMSI IQHYCKa B MOPAJIKE, YCTAHOBICHHOM 3aKOHO/IaTEIbHBIMHU aKTAMHU.

Bomnpocsl 111 CAMOKOHTPOJISA

1. JlaiiTe onpeeneHue NOHITUSIM «IPEJICTABUTEIIbCTBOY, «CYIeOHOE
IIPEACTABUTEIBCTBO.

2. HazoBuTe OTIWYMS NpPENCTABUTEILCTBA B CYAONPOU3BOACTBE OT
IIPEICTaBUTENBCTBA B IPAXKIAHCKOM TIPABE.

3. Kto mMoxer ObITh mpeaicTaBUTENIEM B CyE?

4. Kto He MOXKeT OBITh MPEJICTABUTEINIEM B Cye?

5. HazoBute BUJIbI NpEICTABUTENIHLCTBA IO CTENEHN HEOOXOIUMOCTH.

6. Ha3zoBuTe BUABI NPEACTABUTENIHCTBA B 3aBUCUMOCTH OT FOPUIUYECKUX
(akTOB, C KOTOPHIMHU 3aKOH CBA3BIBAET BOSHUKHOBEHHE MPEACTABUTEIbCTBA.

7. Packpoiite cyTh JOrOBOPHOTO MPECTABUTEILCTBA.

8. PackpoiiTe cyTh 3aKOHHOTO IPECTAaBUTEIIbCTBA.
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9. Kto MOXeT ObITh 3aKOHHBIM TIPEJICTaBUTEIEM ?

10. Yro o3HayaeT ABOWHOE MPEACTABUTEILCTBO.

11. Packpoiite cyTh OQUIIMATHLHOTO MIPEACTABUTEIHCTRA.

12. Packpoiite cyTh KOHCYJIBCKOT'O MPEICTAaBUTEIbCTRA.

13. Tlepeunciure JOKYMEHTHI, KOTOPBIMH MPEICTABUTEH ITOATBEPKIAIOT
CBOH ITOJTHOMOYHS.

14. Kakum 06beMOM MOJTHOMOYHM 0014 al0T MPEICTaBUTEIN?

15. Ha ocymiecTBieHHe KakuX MOJHOMOYMM TpeOyeTcs crenrabHas
OTOBOpPKA B JJOBEPEHHOCTH?

IIpakTuyeckue 3a1aHuA

3ananue 1. 3anoaHuTe TabIUILY

Ne | Bug OcHoBaHHue JIOKyMEHTHI,
MPEJICTAaBUTENILCTBA | IPEACTABUTENIBCTBA |(HEOOXOUMBbIC TUISA
[OITBEPKACHUS
MOJHOMOYMH
3aganmue 2.

Penmire 3amaun.

1. Ky3uenoB oOpatuwicst B cyn HomoOenuukoro paiiona r. I'omensa c
HCKOBBIM 3asiBJICHUEM “B 3alllUTy MpPaB OJWHOKO TEHCHOHEpa XapyeHKO O
B3BICKAHMH aJTUMEHTOB C JeTed mocienHero. B cymeOHoe 3acemaHue sIBUIICS
Ky3HeloB u mpHHEC JOBEPEHHOCTb, BBIIAHHYIO 32 MOJNUCHI0 XapueHko. B
XOJIE PAaCCMOTPEHMS Jiefia CyJ] MPUBJIEK B KaYECTBE COMCTIIA OpPraHbl ONEKU U
MOTICUYNTEIBCTIBA JIJIS TAY 3aKIIFOUCHUS T10 JIETTy.

IIpasunono 1u onpeodeneno npoyeccyaibHoe NON0NCeHUe YUaCHMHUKO8?
Kozonewje neobxooumo 6wi10 npusneuv onsa yuacmus 8 dene? Boviiu au cyoom
oonyuersvl oumuoKu?

2. B cyne paccmaTtpuBaioch HCKOBOE 3asiBJIEHHE O PACTOPKEHUHU Opaka U
paznene umymectsa Myxunon k KyzapsimoBy. B Ha3HaueHHOe Bpems Ha
cynebHoe 3acemanwe sBwiIach MyxuHa u MaTth KynpsimoBa, Kotopas
IONPOCWJIA JAONYCTUTHh B CyZ aJBOKAaTa Ui 3allUTbl MHTEPECOB €ro ChIHA.
MyxuHa 3asBHUjla BO3paXEHUE IMPOTUB aJIBOKATa, yKa3aB, 4YTO COTJIACHO
IIPUHLIMITY PABEHCTBA CTOPOH OHA HE NOJI3YETCs yCIyraMH aJIBOKaTa, K TOMY
K€ 3aKOH HE pa3peliaeT 3aKOHHOMY IPEICTAaBUTENI0 MPUOErarh K MOMOILIU
JOTOBOPHOI'O IPEACTABUTEIIA.



Kax nocmynumu cyoy 6 oanHnot cumyayuu?

3. TpeTbsikoBa MpenbABIIA UICKOBOE 3asiBlieHHe K AOpaMOBY O B3BICKAHUH
J0JTa 0 JOoTOoBOpY 3aiiMa. BMecto TpeThsikoBa B Cy[ IJIsl 3aIIUTHI HHTEPECOB
WCTIIA SIBUJICS aIBOKAT, KOTOPHIN MPEIOCTaBUII JUIEH3UIO HAa OCYIIECTBIICHUE
aJIBOKATCKOM JeATeNbHOCTU. B mpolecce paccMoTpeHus [iela aJBOKaT C
OTBETYMKOM 3aKJIFOUUII MHUPOBOE COTJIAIIICHHE.

Ecmob nu napywenus 6 oeiicmsusix cyovu, aogokama?

4. B cyn llenrpanbHoro paitona r. ['omenst obpatwics ¢ uckem €ysopos. B
HMCKOBOM 3asIBJICHUM OH YKasaj, YTO €ro yMepIIuid OTell 3aBellaji-€BOMM BHYKaM —
ero aersiM — noM. dakTuuecku cOOCTBEHHUKOM Joma siBiisgercs CyBOpOB, T.K. JIOM
MOJTHOCTBIO TIOCTPOGH Ha €ro cpeactBa. B 5ToM CBA3W~OH “HpOCHI NpPHU3HATh
3aBeIaHNe HEACHCTBUTEIBHBIM.

Kmo sensemcsa omsemuuxom no oannomy ucky? Kmo moorcem npeocmasnime
8 cyoe unmepecvl HeCOBEPUIEHHOJICMHUX (MAN0AeMHUX) OMBEeMUUKO8?

5. Ilpu paccmoTpeHnu B cyAe Jena 10, MCKy ApXHUIOBOW K ApXHUIOBY O
BBICEJICHUH U3 KWJIOIO MOMELIEHUS] KOMMEPUECKOIO MCIOIb30BaHUS B CyH SIBUJICS
OpelCTaBUTENb OOIIEeCTBAa MO 3auuTe (JlipaB’ norpeoureneid. Ilpu oOcyxneHun
XofaTaiicTBa cyJl ycTaHOBWI, 4TO KUPWIJIOB HE MMEET HaJUIekKalluX JIOKYMEHTOB,
MOJITBEPKAAIOUIUX €0 MOJTHOMOYHSA,

Kax oonorcen nocmynums cyo?

6. B cyme paccmarpuBasioch neno mo ucky KoporkeBuu k PoxkkoBoi o
ucTpeboBaHUM uMymiecTBa: Ha paccmorpenue Jnena  SBUIUCH:  3aKOHHBIN
npeacTaBuTens POXXKOBOI' — ee MaTh, JOTOBOPHOHM mpeactaButenh KopoTkeBwu -
a/IBOKAT, IPOKYPOP;, OpFaH ONEKU U MOMEYUTEIHCTBA.

Onpeodentiine npoyeccyanivhoe nonoNiceHue YKazauuvlx nauy. Komy uz Hux
Heo0X00UMO Npedocmasums 0OKYMeHmbl, OJisl NOOMBEPHCOCHUST CBOUX NOTHOMOYUULL!?
Ymo smosa 00KymeHmuol?

TecToBbBIC 3a1aHUA

Ykaxkure NpaBUIbHbIA BAPUAHT OTBETA.

1. TIlpeacraBUTeNsIMU B Cy/I€ MOTYT OBITh:
a) IlareHTHBIN OBEPEHHBI;

0) AnBoxar;
B) HecoBepliieHHOIETHUE POAUTEIN CBOMX JCTECH;
r) Cynby,

n) OrpaHnyeHHO Jeecroco0HOe JIHUI0;



e) Cynpyr;
%) IIpokypopsl.

2. Cpenu BHJIOB IIPEICTABUTEIHCTBA BBIICIISIOT:
a) JloGpoBosbHOE;

0) ®akyJabTaTUBHOE;

B) HeodunuansHoe;

r) OOIecTBeHHOE;

n) Heobs3aTenpHoe.

3.  OtnuuuTenbHBIC YEPTHI CYA€OHOTO MPEICTABUTEILCTBA,

a) Llempto  Takoro  MpPENCTABUTENLCTBA  SIBISICTCA/ U3MEHEHHUE
IPKIAHCKUX MTPaB U 00s13aHHOCTEH MPEACTABISIEMOTO;

0) He nomyckaercs OJHOBPEMEHHOE Yy4YacTHE.. MPEICTABUTENS U
IIPEICTABIISIEMOTO;

B) [IpencraBurens MOIB3YETCS CaMOCTOATEHBHBIMHU IPOIECCYaTbHBIMU
IpaBaMH;

r) ILlenpro Takoro mpPEICTABUTEILCIBA. SBISCTCS 3allUTa HHTEPECOB
IPEJICTaBISIEMOTO.

4. K cnocobam ohopMIIeHHS, TOIHOMOYHI MPEICTaBUTEINSI OTHOCHT:
a) YCTHOE 3asiBJICHUE B CY/IE;

0) IlocpencrBom (hakKCHMUIBHOM CBSI3H;

B) Bbigaua qoBepeHHOCTH 32 COOCTBEHHOM MOMHICHIO;

r) Belgaya 1oBepeHHOCTH, 3aBEPEHHON Y HOTapuyca.

5. TlonHoMoOuust mpencTaBUTENCH, HA3HAYCHHBIX CY0M, O(POPMIISIIOTCS:
a) pEIICHUEM;

0) omnpeneneHueM;

B) HOCTAHOBJICHUEM;

L)\OIpesielIeHre O CyJeOHOM ITPHUKa3e.

6. K ciydasm HazHa4YeHUS CYAOM MPEICTABUTENS CTOPOHE WM TPEThEMY
JIMILY OTHOCSITCSA:

a) OTCYTCTBHE y OTBETYHMKA MPEICTABUTEIIS;

0) OTCYTCTBHE MPEJACTABUTENS Y OTBETUMKA, MECTO KUTEJIbCTBA KOTOPOTO
HEU3BECTHO;

B) OTCYTCTBHUE IIPEACTABUTENS Y HEJIEECIIOCOOHOTO CBUIETENS;

I) OTCYTCTBHE IIPEACTABUTENS y HEJIEECIIOCOOHOTO TPEThETO JIUIIA.

7. Kakue npaBa npeACTaBUTENS HA COBEPIIEHUE ONPEAECICHHBIX IEUCTBUN
JOJKHBI OBITh CIIEMAJIbHO OTOBOPEHBI B JOBEPEHHOCTH:



a) MarepuaibHbIC;

0) pacnopsAUTENbHBIE;
B) MPOLIECCYaAIIbHBIC;

r) duaynuapHble.

8. K mokymeHTaM, KOTOpbIE MPE/ICTABIAIOT 3aKOHHbBIEC MTPEACTABUTEIHN JIJIs
MIOJITBEPK/ICHUSI CBOMX MTOJTHOMOYHIA B Cy/I€, OTHOCSTCS:

a) TIOMEYUTEIBbCKOE YAOCTOBEPECHHUE;

0) maTpOHaXXHOE yIOCTOBEPEHUE;

B) IMAacCMOPT;

I) JIOBEPEHHOCTb.

9. Ecnu 3aKOHHBIN TIPEACTaBUTENb MEPEIOBEPSAET BEACHIE AeiIa APYTOMYy
JIMITY, TO OH BBIJIACT €My JJOBEPECHHOCTD:

a) OT UMEHU IPEACTABISIEMOTO HECOBEPIICHHOIECTHET O,

0) OT COOCTBEHHOI'O UMEHHU;

B) OT MMEHU IMPEJCTABISIEMOTO HEICECIIOCOOHOTO.

10. 3akoHHOE  TPEACTAaBUTENIHCTBO. OINEKYHOB W IIOICYHTEINIEH
OCHOBBIBAETCS HA ..... AKT€ O HA3HAYEHHMN NX ONEKYHAMHU WM MMONEYUTEISIMHU.

a) opUIIUATIBHOM;

0) cyneoHOM;

B) aIMUHHCTPATUBHOM;

I') pacTopsIUTEIILHOM.
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Tema 7. Yuacrue MPOKYpopa B IrpakKaIaHCKOM Ipoecce.

Ileny npaxkmuueckozo 3amamua. ONUPENEIUTh LEIW W 3a4a4d  YYaCTHs
POKYypopa B TPAXJTAHCKOM TMpoOIecCe. YSICHUTh OCHOBaHUS M (POPMBI y4acCTHs
MPOKYpOpa B CyA€ NEPBOM, alEIUISUUOHHOW, HAA30PHOU WHCTAHILIMHU, 110 BHOBb
OTKPBIBIIUMCS  OOCTOSITENhCTBAM. MccieoBaTh MporeccyaabHOE IOJIOKEHUE

IpOKypopa.

OcHoOBHBIE BOIIPOCHI

1. Henu 1 3aaa4u ydacTus MPOKypopa B TPaxAaHCKOM MPOLICECe.

2. OcHoBanwus u POPMBI yIaCTHSI IPOKYpPOpa B Cy/I€ MEPBOMMHCTAHITUH.

3. ®opMmbl ydacTus | MpaBa MPOKypopa B Cy/e aneUBIIMOHHON, HaA30pHON
WHCTAHIIMM, TI0 BHOBb OTKPBIBIIMMCS OOCTOSITEABCTBAM, HCIOIHUTEILHOM
IIPOU3BOJICTBE.

4. TlponeccyanbHOE MOJIOKEHHE POKYPOpa.

Kpamkuii koncnekm nekyuii
1. Hesm n 3a1a4n y4acTHUsl IPOKYPOpPa B IPazKIaHCKOM IpoLecce.

Crarbs 2 3akona «O Ilpokypatype PecriyOnuku benapych» roBopur o ToM, 4To
NeSITEeNIbHOCTh MPOKYpaTyphl<HampaBiieHa Ha oOecrieyeHre BEPXOBEHCTBA 3aKOHA,
YKPEIUIEHUsI 3aKOHHOCTU B, IENSAX 3alIUTHI MpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB
rpax<iaH, TOCyJapcTBa, CYOBEKTOB XO3UCTBOBAHMUS.

B oOmacti TpammaHCKOro CyJOINpPOM3BOACTBA MPOKYPOPCKUM  HaI30p
OCYUIECTBIISIETCS ~, 38 ~COOTBETCTBHEM 3aKOHaM CYJIEOHBIX pELICHUHd IO
IPAKIAHCKUAM, ACTHAM.

[Ipeamer TpoKypoOpCcKOro Haa30pa — 3aKOHHOCTh M1 00OCHOBAHHOCTh CYA€OHBIX
MIOCTAHOBJICHUH, OTIPEICTICHUI U PEIIEHUH TT0 TPaXKIAaHCKUM JIeJIaM B COOJTIOICHIE
3aKOHOAATEJILCTBA IIPU UX UCIIOJIHEHUU.

@yHKINUSAMHA HPOKYPOPCKOrO HaJI30pa SBISIOTCA HAONIOAEHUE C LEJIbIO
BBIBJICHUS M IIPEAYNPEKICHMsS IPABOHAPYLIEHUH M PEarupoBaHUE C LIEIBIO
HpeCeueHnsl U yCTPaHEHMsI NOCIENCTBUN mnpaBoHapyuieHud. [Ipokypop o0s3aH
CBOEBPEMEHHO IPUHHUMATh NPEIYCMOTPEHHBIE 3aKOHOM MEpbl K YCTPAaHECHHIO
Ar00bIX HapylleHu# 3akoHa. [[ns peanuzanuum QyHKUIMN NPOKYpOPCKOIro Haa3opa
IPOKYpOp BIIpaBe OOpaTUTHCSA B CyJ C 3asBICHUEM O BO30YKIECHUU Jella WIH
BCTYIIUTH B JEJIO.

Orcrona cienyet 2 Gpopmbl ydacTusi IPOKypopa B CyJie NEPBOM MHCTAHIIUU:

- BO30YX/E€HUE TPAKJAHCKOrO JeJia B 3alllUTy MpaB U HMHTEPECOB TI'paKAaH,
IOPUINYECKUX JINLL, TOCY1apCTBa;

- BCTYIUIEHUE B ITPOLIECC, HAYABIIMKCS 110 HHULIMATUBE IPYTUX JIULI.

IIpokypop B oTimMyue OT CTOPOH IO AE€lIy HE MMEET IpaBa Ha PacCIOpsIKEHUE



npeamerom cnopa. IIpaBo mpokypopa Ha OTKa3 OT 3asBJICHUSA HE BIEYET
IpEeKpalieHusi MPOU3BOJCTBA O JIeAy M JIUIO, B 3aIIUTY KOTOPOTrO BO30YXKIIEHO
NeN0, MOXKET Y4YacTBOBaTb B IIPOLlECCE B KayecTBE HCTIHA TpeOoBaTh
paccMOTpeHHUs J1ej1a 10 CYILECTBY.

IIpoKypop MOKET M3MEHWUTbh CBOIO IIPABOBYIO IO3UILIMIO, €CIU INPUIAET K
BBIBOJLY O MOJTHOW WMJIM YaCTUYHON HEOOOCHOBAHHOCTHU €r0 TPEOOBAHMIA.

2. OcHoBanuss u (opMbl yuyacTHusi TNPOKypopa B cyle . HepBOH
WHCTAHLMH.

3akoH mpegycMmarpuBaeT ABe (OpPMBI ydacTHs MPOKYpopa B FpakIaHCKOM
IpoIiecce B Cy/I€ TIEPBOM WHCTAHIINH:

1) oOpallieHre B CyJ C 3asBJICHUEM O BO30YKICHUU/TPAXKIAHCKOrO Jielia B
3aIUTY TIPAB U 3aKOHHBIX MUHTEPECOB TPaXKIaH, IOPUANUECKUX JIUIl WIN
rocyJapcTBa;

2)  BCTYIUICHHE B TPOIIECC, HAYABIIHUKACS 110 HHUMMATUBE IPYTUX JIHII.

IlepBass ¢opma. OcHoBaHuMEM JUIsl, BO3OYXKAEHUS TpaXIaHCKUX eIl
IPOKYPOPOM SIBIIIETCSI YCTAHOBJIEHHBIN UM » PakT mpaBoHapyuieHus. [Ipokypop
BO30YXIaeT Jeno, ecid (Pu3nueckoe s\ Wikl IOpUIWYECKOe JIUIO JIMIIEHBI
BO3MOKHOCTH CaMOCTOSITEJIbHO 3allMLIdTh CBOM IpaBa U MHTEpechl. B 3amury
paB rocyJapcTBa MPOKYpOp MOXKET, BO3OYXKIaTh J1eJ0 B JII0OOM cityyae. Takke
npaBo BO30yxkIeHus Jnena npeaycMorpeHsl B KobC (mo agenmam o jumieHuun
ponuTensCKkux mpas — cT. 80,1 1o Jeram 00 OTMEHE YChIHOBJICHHS — CT. 137).

B 3asBnenun npokypopa“I0JIKHbI ObITh YKa3aHbl JUIA, 3aMHTEPECOBAHHbBIE
B HUCXOj€ Jena, cOpMYJUPOBAHO TpeOOBaHHE, OOCTOATEIHCTBA, HAa KOTOPBIX
OCHOBBIBAa€TCS TPEOOBAHUE, MPUBEIEHBI J0KA3aTEIbCTBA, MOATBEPKIAIOIINE €ro
000CHOBaHHOCTb,-a TAK)KE 3aKOH, PETYJIUPYIOLIUNA CIIOPHOE TPABOOTHOIIEHHE.

[Tpokypop e@CBOOOK1a€TCS OT YIJIaThl FOCY1aPCTBEHHON MOLUUIUHBI.

Cratps 82 I'TIK ycranaBnuBaeT JOMOJHUTEIBHYIO 00sI3aHHOCTH IIPOKypopa
— JI0 TIOJJA4W, 3asIBJICHHSI B CYJ] BBICJIATh UCTIAM (3asIBUTEIISIM ) KOTIUIO 3asBJICHUS, A
IpY HEQOXOIUMOCTH U MPUIOKEHHBIX TOKYMEHTOB.

B “cyneOHom 3acemanuu mnpu pa3OuparenbCcTBE Jena MPOKYpop, €ro
BO30yIUBIIINIA, BBICTYIAET MEPBBIM W JIOJDKEH OOOCHOBATh CBOE TpeOoBaHuE, a
JIMIO, B 3aIUTY UHTEPECOB KOTOPOTO BO3OYXKIAEHO J€10, AaeT OOBSICHEHUS MOCTe
Ipokypopa. Takoil ke MOpsAIOK BBICTYIUIEHHUS MPOKYpOpa U 3aHHTEPECOBAHHOIO
JMIa YCTAHOBJIEH JJIsl BHICTYIUICHUN B CYICOHBIX MPEHUSIX.

Bropass ¢opma. Yuactne mnpokypopa B Cyld€ NEPBOW HHCTAHLIMHU IIpU
BCTYIUICHUH B TPOLIECC, HAYABIIMICS M0 WUHUIIMATUBE JIPYTUX JUI, MOXKET OBITH
OCYUIECTBJIEHO 110 THUIIUATUBE MTPOKYpOpA.

Cornacno cratsu 83 I'TIK yuacTue npokypopa siBisieTcss 00s13aTeIbHBIM:

- B ciayyasx BO30yXIEHUs Jiela TMPOKYpOpoM, a TakXke Korua
HEOOXOAMMOCTh €r0 y4YacTHsl NMpHU3HAaHA CYAOM. B aTux ciydasx cyn o0si3aH
3apaHee U3BECTUTh POKYPOpa O BPEMEHH U MECTE PACCMOTPEHHUS JIEna.



- B ciyvasx, npeaycMorpeHHbix ['TIK v uHbIMHM akTamMu 3aKOHOIaTENbCTRA.

Cyn MoxeT mnpu3HaTh HEOOXOJMMOCTh Y4YacTHsl MPOKYpoOpa MO CBOEMY
YCMOTPEHHUIO.

Crnyuyaun 00s13aT€NbHOr0 Y4acTusi IpoKypopa, npexycmorpennsie ['TIK:

- mo xanobam Ha aekcTBus lleHTpanbHoii komuccuu Pecnybnmuku bemapyces 1o
BBIOOpaM M TMPOBEJICHUIO PECIyOJIMKAHCKUX pedepeHayMoB, H30upaTeIbHON
KOMHUCCHHU, KOMUCCUU TI0 pedepeHayMy, KOMUCCUHU TIO MTPOBEACHUIO TOJIOCOBAHMS
00 OT3bIBE JeMyTaTa, Ha pEeIllIeHHE OPraHoB, OOpPa30BaBIIMX KOMHUCCHIO (CT.“342
I'TIK);

- O TMpPU3HAHUM TpaxJIaHWHA OE3BECTHO OTCYTCTBYIOIIUM+ UMM 00
00BsiBNIeHNH TpaxkaanuHa ymepuuM (ct. 370 I'TIK);

- 0 TpU3HAHUM TpaXJaHWHA OTPAHWYCHHO JEeCHOCOQOHBIM  WIU
HeneecrnocooHsM (ct1. 375 T'TIK);

- 0 TIPU3HAHWU TPAXKJIAHWHA JIEECITOCOOHBIM JTMO0 00/ OTMEHE OTpaHUYCHUS
neeciocoonoctu (376 I'TIK);

- TIpU HaNpaBJIICHUH TpaXJaHUHA TMPUHYAUTEILHO Ha CylIeOHO-
NCUXHATPUYECKYIO 3KCHEPTH3Y IO JENy O €ro NPU3HAHWU HEAEeCOCOOHBIM (CT.
374 T'TIK).

KobC mpeaycmarpuBaer ciydan 0OSI3aT@IBHOrO ydacTusi IPOKypopa Io
Jienam, BOZHUKAIOIIMM 13 OpadyHO-CEMEHHBIX OTHOIIICHHI:

- O JIUIIEHUU poauTenbcekux mpas (€t 80 KobC);

- 00 oToOpanuu pebenka 6e3 nuirerns ponurensckux mpas (ct. 85 KobC;

- 00 yceiHOoBIIeHNH pedenka (Ct. 123 KobC);

- 00 ormeHe yceiHOBIeHUs pedeHka (cT. 137 KobC).

CrneuuduueckuMm TMpaBOM. U O0SI3aHHOCTBIO  MPOKypopa  SIBISETCS
BBICKa3bIBAHME UM CBOGIO °*MHEHHUS 10 BOMNpPOCaM, BO3HHUKAIOIIUM MpHU
pazOuparenbCcTBE ena W\ I10 CYIIECTBY jAesia. MHeHue MmpoKypopa Mo CyIIECTBY
Jiena JOJKHO ObITh KQHKPETHBIM U MOTHUBHUPOBAHHBIM. B HeM mpokypop o0s3aH
cleNaTh BBIBOJA O+ TOM, Kakue (PakThl OH CUMTAET YCTAHOBJIECHHBIMH IO JIEIY,
POAHAIU3UPOBATS HOPMBI MaTepuaJbHOr0 U MPOLECCYalIbHOTO IIPaBa,
noJiyIeXaliyue, MPUMEHEHUI0 B JIAHHOM KOHKpeTHOM ciyvae. [Ipokypop o06s3an
BBICKa3aTh Cy/ly MHEHHE O TOM, KaK JIOJDKHO OBITH pa3pelieHo Jeo Mo CYIIeCTBY:
MOJIICKUT YU UCK (3asBJICHUE) YIOBJIECTBOPEHUIO MOJTHOCTHIO WJIM YACTUYHO JIMOO
B YIOBAETBOPEHHUH HCKa (3asBJICHNUHN) CIEYET OTKA3aTh.

3. @opMbI yyacTHsi W TIpaBa TMPOKypopa B cyjde aneJJIAUHOHHOM,
HA/I30PHON MHCTAHIUHU, 10 BHOBb OTKPBIBIIMMCS 00CTOATEJIHLCTBAM.

®opMbI yYacTHs MPOKYPOpA B cy/ie ane;UISNOHHOH MHCTAHIIMU:

1)  Bo30OyxieHue npou3BOACTBA I10 JICTYy.

Berymenue B neno, paccmaTrpuBaeMoe MO >Kajo0€ CTOPOH WU JPYTHX
YYaCTHUKOB T'PaXKJIAHCKOr0 Cynornpou3BojacTBa. I[Ipokypop BmpaBe BO3OYAUTH
MIPOU3BO/ICTBO B ANEUISIIIUOHHON MHCTAHIIMU MTyTEM NPUHECEHUS aNeUISIIIUOHHOTO
WIM YaCTHOTO MPOTECTa. AMEIUISAUMOHHBIA MPOTECT MOJAETCA B CYJ, KOTOPBIN



BBIHEC pEIICHHE B TATHAIIATHIHEBHBIH CPOK C MOMEHTA €r0 BBIHECEHUS WIIH
BPYUYCHUS PEIICHHUSI TI0 €r0 TPEOOBAHUIO C MOTUBHUPOBOYHON YaCThIO.

[Ipokypop WM 3aMECTUTENh MPOKypOpa MPUHOCUT MPOTECT HA PEIICHHE
CyJla He3aBUCUMO OT TOT'0, YIaCTBOBAJI JIX OH B TAHHOM JIEIIC.

[ToMOITHUKK TIPOKYPOPOB, TPOKYPOPHI CTPYKTYPHBIX TOJApa3ACIICHUIN
OpPraHoB TPOKYpaTypbl MOTYT NPHHOCUTH MPOTECTHl HA PEIICHHE TOJBKO II0
JieNiaM, B pACCMOTPEHHUH KOTOPBIX OHHM Y4aCTBOBAIIH.

2) Ilpokypop, HEe TPUHOCS ANEUISIIIUOHHBIN WM YaCTHBIA MPOTECT, HOCHS
PacCMOTpPEHHUS >KAJIO0BI HM3JIaraeT Cyay ale/UISIIMOHHOW WHCTAHIIMM MHEHUE O
3aKOHHOCTH U 0OOOCHOBAHHOCTH CYJIEOHOTO ITOCTAHOBJICHHSI, KOTOPOE OQKATMYETCs
y4aCTHUKaMU TPaXKIaHCKOTO CYI0IPONU3BOJICTBA.

®opMBbI YyYacTHA IPOKYPOPA B Cy/Je HAI30PHON MHCTAHII WM

1) Bo3Oyxnenne mpousBoacTBa 1o jgeiny. IIpOkypop Bo3Oyxnaer
IIPOU3BOJCTBO B CyJI€ HAA30PHOM HMHCTAaHUWU IIyTEM NPUHECEHUs IIPOTECTa B
nopsiake Hanzopa. lIporect mpencraBisieTcs B Cyd ¢ KOHUSMH IO YHUCY JIWIL,
IOpUINYECKU 3aMHTEPECOBAHHBIX B UCX0e nena. [Ipokypop, npuHECIINT IPOTECT,
BIIPABE NPUOCTAHOBUTH HCIOJHEHHE COOTBETCTBYIOIIETO ITOCTAHOBJIEHUSA 10
OKOHYaHUs NMPOU3BOJICTBA B CYJ€ HAJ30PHON UHCTAHIINH.

K nuuam, mMeromuM mpaBo NPUHECEHHWs] MPOTECTa B MOPSAKE HaA30pa
cratbst 439 I'TIK otHocurt: ['enepansHOro Ipokypopa Pecny6nuku benapych — Ha
cyneOHble mocTaHoBiIeHus Todoro cyga Pecryonuku benapyce, 3a nCKitoueHHEM
noctranosnenuit [lnenyma BepxoBuoro Cyna Pecnyonuku benapych; 3amecturens
I'enepanbHoro mpokypopa PecmyOnuku benapych — Ha cyaeOHbIe TOCTAaHOBIEHUS
moboro cyma PecmyOmukd  bemapych, 3a HCKIIOYEHHMEM TMOCTAHOBJIECHUUN
[Ipesunuyma BepxoBHoro‘Cyma Pecnyonuku benapyce u Ilnenyma BepxoBHoro
Cyna Pecnybmuku beftapyCh, mpokypopbl obnactedd, ropoma MwuHCKa - Ha
pelieHus U onpeeneHnst palloHHBIX (TOPOJICKUX) CYJIOB U ONPEEICHUs CYIeOHbIX
KOJUIETUH MO TPAKAAHCKUM JeJlaM O0JIACTHBIX, MHUHCKOIO rOpOICKOr0 CyAOB IO
aneJUIAIMOHHBIMY (4aCTHBIM) KaynobaM © (WJIM) aneuUSIIIUOHHBIM (YaCTHBIM)
poTecTam,

2).Yyactue B pacCMOTPEHHUH [ela, BO30YKIEHHOrO B TOpPSAKE Haja30pa IIo
MHUIIMATUBE JIOJDKHOCTHBIX JUIl cyaa. [Ipokypop, uznaras B cyneOHOM 3acelaHUH CBOE
MHEHHe, 0053aH yKa3aTh, MOJUICKUT MPOTECT YAOBICTBOPEHHUIO JHOO €ro ciemyer
OTKJIOHUT.

@opMbI y4yacTHsi MPOKYpPOpa HAa CTAAMU TNePecMOTpPa MOCTAHOBJIEHHIl IO
BHOBb OTKPBIBIIMMCSI 00CTOSTEIbCTBAM:

1 ) Bo3Oyxnenue nena npokypopom. [Ipon3BoicTBO BO30OYKIaeTC MPOKYPOPOM
IyTeM TIOJIa4¥ MPEACTABICHUS B CYyJl, KOTOPBIH BBIHEC COOTBETCTBYIOIIEE perieHue. B
CyneOHOM 3aceTaHny MOJIEPKUBACT CBOE MIPEICTABICHHE.

2 ) IlpuHATh ydvacTHE TIpU TIEPECMOTpPE Jiela 110 WHHIIMATHBE JIPYTUX
YIIOJTHOMOUYEHHBIX JIHI. M3maraer cBoe MHEHHE 00 YJOBIETBOPECHUU WJIM OTKIOHCHHUU
IPOCHOBI O TIEPECMOTPE CYIeOHOTO PEIICHUS.



4. TpoueccyaabHOe MOJI0OKEHHE TPOKYPOpa.

CymiecTByeT 3 TOUKH 3pE€HHSI O IPABOBOM IOJIOKEHUH MPOKYpOpa B MPOLIECCE:

o [Ipokypop, NpenbABUBIINIA WCK, 3aHUMAET IOJIOKEHHE CTOPOHBI B
mpoiiecce.

o [Ipokypop Bcerma BBICTYMAaeT KaK MPEACTaBUTENIb TOCYIapCcTBa,
OCYIIIECTBIISIFOIIMI HAJ30p 3a COOII0ICHUEM 3aKOHA.

o [Ipokypop sBISIETCA UCTIIOM TOJBKO B MPOIIECCYATLHOM CMBICHE, KOTOPBIN

OJTHOBPEMEHHO BBIMOIHAET U PYHKIMIO HAJ130pa 32 3aKOHHOCTHIO.
Bomnpocs! AJ1s1 CAMOKOHTPOJIA

1. Kaxkue HopMaTUBHbBIE TPABOBBIE AKTHI 3aKPEIUISAIOT/HAIPABICHUS
JEATEIbHOCTH MPOKypopa?

2. Omnpenenure npeaMeET U PYHKITUN TPOKYPOPCKOT'0 HAI30pa.

3. HazoBute GopMbl yyacTusi mpoKypopa B Cyze epBOil HHCTAHIUU.

4. Tlepeuncnure caydan 00s13aTENHHOTO YIACTHS IPOKYPOPa B TPAKIAHCKOM
nporiecce.

5. Ilepeuncnure ciydan 00A3aTeNbHOLQ/YIACTHS TPOKYPOPA B TPAsKIAHCKOM
npolecce, mpeTycCMOTpeHHbIE ['paxk TaHCKUM TIpoliecCyanbHbIM KOJIeKCoM PecyOmuku
benapyce.

6. Ilepeuncnure ciydan 00A3aTeALHOTO YIacTUs IPOKYPOpa B TPAXKIAHCKOM
nporecce, npenycmorpennsie Kogexcom PecniyOnuku benapych o 6pake u cembe.

7. HazoBute GpopMbI yIacTus IpOKypopa B Cy/Ie aneUISIIMOHHON WHCTAHIIHH.

8. Ha kakue cyneOHBI®,aKThl UMEIOT TIPABO MPUHECEHUS aNleIUIAIIMOHHOTO
poTecTa MPOKypop, MOMOITHUK POKypopa?

9. Hazoute GopMbl ydacTusi IpoKypopa B Cy/e HaI30PHON HHCTAHITHH.

10.  Ha xakne cyneOHble aKThl UMEIOT [TPaBO MIPUHECEHHUS IIPOTECTA B MOPSIIKE
Haa30pa ['eHepalbHbIil NPOKYPOP, €r0 3aMECTUTENH, MPOKYpOp obnactu (r. MuHcka)?
11. . HazoBute GopMmbl yuacTusi IpoOKypopa Ha CTaJuU MepecMoTpa Aei 1o

BHOBb OTKPBIBIIHMCS 00CTOSITEILCTBAM.

IlpakTH4yeckue 3a1aHUA
3aganme 1. CocTaBbTe MAaKET aNEUISIIMOHHOTO MPOTECTa MPOKYpopa.

3ananue 2.

Pemre 3anaum.

1. IIpokypop r. I'omens mnpeabsBUII UCKOBOE 3asBJICHHUE B 3alUTy MpPaB
HeJeecnocooHoro rpaxkaanuia. Ha paccMorpenue fiena B Cy1 SBUIJICS TTOMOIIHUK
npokypopa. Cya OTIOXWI pacCMOTpPEHUE Jela M BbIHEC oOmpezaeneHue o0
00s13aTeIbHOM YYaCTHHU CaMOr'o MPOKYpOpa, MOTUBUPOBAB ATO TEM, UYTO MPOKYPOP
SABJISICTCS] UCTIIOM U JOJDKEH JIUYHO MPUCYTCTBOBATH HA PACCMOTPEHUH Jea.



aiime npasogyio oyenky cumyayuu.

2. Ilpokypop mocuuTan HEOOXOAMMBIM MPUHATH y4acTHE B PACCMOTPEHUH
JIEJIO 110 UCKOBOMY 3asIBJIEHUIO, IPEIBSBICHHOMY K HECOBEPUIEHHOJIETHEMY JIUILY.
OnHako O BpPEeMEHH M JlaT€ PACCMOTPEHHUsS Jiela OH HE ObLI TIOCTaBIICH B
M3BECTHOCTh. [Ipokypop mpuHEC MPOTECT Ha pEUICHUE Cy/a, BBIHECEHHOE B
pe3yabpTaTe pacCMOTPEHUS] UCKOBOTO 3asiBieHus. Cy/ anensiiuOHHON WHCTAaHIUU ‘B
yIOBJIETBOPEHUH MPOTECTA OTKA3al, T.K. IOCYUTAI, YTO MPUCYTCTBUE IPOKYpOpa B
JTAHHOM J1eJI€ HE OTHOCHJIOCH K KaTErOpUH 0053aTeNbHbIX.

Bepro nu onpedenenue cyoa anensiyuoHnol uHcmanyuu?

3. Ilpu paccMoTpeHHMH Jiefla 1O 3asBIICHHIO bypoBa 00 >MaHCHITAIIUU CYI
nocyuTana HEoOXOJMMBIM ydacTHe Mpokypopa. OjHako TPOKYpop; HaJIeKallie
W3BEIICHHBIA O J1aTe W BPEMEHU PACCMOTPEHUS Jelia, Ha 3aCCHAHUE HE SBUIICS,
MOTHUBHPYS 3TO TEM, YTO €r0 y4aCcTHE B JAHHOM JICIIC HE SBISCPCS 00s3aTEIbHBIM.

Ipasunvro au nocmynun npokypop? B kaxux cay4asx ydacmue npoxypopa
sensemcs 0053amenbHbiM?

HOpMaTI/IBHBIe MMPaBOBbLIC AKTbI

1. T'paxnanckuid  mpoueccyalbhbii  kojaekc PecnyOnuku — Bemapychk
[DnekTponHblii pecype] : 3akon Peci. ‘bemapyce, 11 suB. 1999 r., Ne 238-3 //
Koncynprant-ILmtoc: benapyce. Texnonorus [Ipod. / OO0 «OpCnektp», Har.
1eHTp npaBoBoi nHGopM. Pecn. benapych. — Munck, 2019. — 3arnaBue ¢ 3xpaHa.

2. T'paxpanckuii kofiekc *Pecniyonukn bemapych [DmekTpoHHBI pecypc] :
3akoH Pecm. bemapycs; 7yaek: 1998 ., Ne 218-3 // Koncynerant-Ilntoc: benapyce.
Texnomorust [Ipod /1OQO0 «HOpCnektp», Hai. nentp npaBoBoit uHdopm. Pecr.
benapych. — Munek;2019. — 3arnasue c sxpana.

3. Konekc Pecnyonuku benapych o Opake u cembe [ DNEKTpOHHBIN pecypc] :
3akoH Pecm.| benapycb, 7 wmrona 1999 r., Ne 278-3 // Koncynsrant-Ilmioc:
benapycy. ‘Texnomnoruss Ilpodp / OO0 «tOpCnektp», Harm. ueHtp mnpaBoBoit
unpopwm. Pecn. benapycs. — Munck, 2019. — 3arnaBue ¢ skpaHa.

4.+, 0 mpokyparype PecnyOnuku benmapyce: 3akon Pecn. bemapyce, 8 mas
2007 1., Ne 220-3 // Koncynbrant-Ilmoc: benapyce. Texnonorus IIpod / OO0
«fOpCniektp», Hau. uentp nmpasoBoit unpopm. Pecn. benapycb. — Munck, 2019. —
3ariaBue C dKpaHa.

Jlureparypa

1. benosa, T. Bo30yxeHne rpaxaHCKuX JieJ B 3aI[UTy MPaB U 3aKOHHBIX
unTepecoB apyrux jauil / Tamapa benora // FOCTULMSA BEJIAPYCH. - 2002.-N

6.-C.64-67.
2. beBanbuea, C. 3akimtoueHue nNpokypopa B rpaxkaanckom mporecce / C.



briBanbeBa // 3akonHocTh. - 2010. — Neo5. — C. 56 - 59.

3. Ksutko, H. U. 3amura mpokypopoMm mpaB TpakIaH B TPaXKITAHCKOM
nporecce / H. Kutko // 3akonHocTs. - 2014, — Ne 11. — C. 9—12.

4. Jlyruenko, lO. Yuactue npokypopa B rpakJJaHCKOM IPOIIECCE IO HOBOMY
I'TIK Pecniybnuku benapycs // KOCTULISA BEJIAPYCH. - 2001.-N 1.-C.37-40.

5. Muxacesa, E. A. OcoGeHHOCTH PaCCMOTPEHUS U PA3PEIICHUS CyIaMu Je
O B3BICKAHHHM pacXOJ0B, 3aTPAYCHHBIX TOCYJApCTBOM Ha COJAEpXKaHUU JETel,
HAXOJSIIIUXCSI HA TOCYJIApPCTBEHHOM OOecnieueHnH : aBropedepar auccepranun MAa
COMCKaHUE YYEHOW CTENEeHM KaHJujaaTa lopuaudeckux Hayk / Muxacépa, Eiena
AHnaronbeBHa ; benopycckuil rocygapcTBeHHbI yHUBepcUTeT. - Munek, 2015. -
26 c.

6. ToprouenkoB, B. M. MHcTuTyT yuyacTus mpokypopa B TpaxIaHCKOM
cynorpousBojictBe / B. Topropuenkos // 3akoHHOCTB. - 2015. -~ No.7. — C. 45—
49,

7. Xypcuk, C Yyactue npokypopa B rpaxaanckoM npeuecce / C. Xypcuk //
3akoHHOCTH U npaBonopsaok. - 2010. — Ne4, — C. 30,~34.



Tema 8. YuacTue B rpaskaiaHCcKOM mpoiecce
roCcy1apCTBEHHBIX OPraHOB, IOPUAHMYECKUX JIMI 1
rpaskaaH, 0T COOCTBEHHOI0 MMEHHU 3aIUIIAIIUAX

npaBa APyrux JUI

Ileny  npakmuueckozo  3anamusa’.  ONPENEIUTh  IPOLECECYaNbHOE
MOJIOKEHUE TOCYJIAPCTBEHHBIX OPraHOB, KOPUAWYECKUX JUI HU_TpaxJaH OT
COOCTBEHHOTO MMEHHM 3alMIIAIOIINX MpaBa APYrUX JIKIl, UX NPOHecCyalbHbIe
nmpaBa M 00s3aHHOCTU. VcciemoBarh Kareropuu Jell, Mo, KOTOPhIM JIaHHbBIC
CyOBEKTBI MOTYT 00paIaThCsa B CYJ C HCKOBBIM 3asBIICHHEM.B 3aIUTy MPaB U
3aKOHHBIX UHTEPECOB APYTUX JIUL.

Kpartkuii TeopeTu4ecKuii Kypc

['ocynapcTBeHHbIE OpraHbl, IOPUAMYECKHS, JUIA U TPaXKJAaHE YYacTBYIOT B
npolecce AJis 3alIUThl IPaB APYTUX JIMIL B,IIPEAYCMOTPEHHBIX 3aKOHOM CIy4asiX B
dopMe BO30YXKIEHUS TpaxkIaHCKUX Jed. »['ocynapcTBeHHbIE Opranbl  MOTYT
y4acTBOBaThb U B (opMe Jauu 3aKIIOYEHMsI [0 Jedy, BCTYNHMB B HEro MO CBOEH
WHHUIMATHBE, MHUIIMATUBE IOPUINIECKI'\3aMHTEPECOBAHHBIX B UCXOE Aema JIHII, WIn
OyAy4H NMPUBJIEUEHHBIX CYIOM.

['ocynapcTBeHHbIE OpraHbl U IOPUAMYECKHE JHUIA MOTYT OT COOCTBEHHOTO
UMEHHM O0pallaThCs B CYIC 3asBICHUSIMH B 3allUTy MPaB U OXpPaHSIEMbIX 3aKOHOM
MHTEPECOB JIPYTUX JIHH [MQ JIeIaMm:

1) 06 oTMeHe yChIHOBIICHHS,

2) O NUIICHUM POJUTEIBLCKUX MPAB;

3) 0 B3BICKAHNH aJTUMEHTOB;

4) 0 B3bICKAHUU PACXO/I0OB, 3aTPAYCHHBIX T'OCYIAPCTBOM Ha COJEPIKAHUE JETEH,
HaXOJISIIINAXCS Ha TOCYIapCTBEHHOM 00eCIIeUeHNN;

5).0 '3alUTe HWHBIX HHTEPECOB HECOBEPIICHHOJIETHUX, a TaKXKe HHTEPECOB
HeIEEeCHOCOOHBIX;

6)mo apyrum genam B ciydasx, npeaycmorpeHHbix [TIK w  uHBIMEH
3dKOHO/1aTEIbHBIMU aKTaMHU.

Cornacno cratee 86 I'TIK npodeccronanbHble COI03bI MOTYT 00pallaThCs B CyA
C 3asBJCHUAMH B 3aLIUTY MPaB M OXPAHAEMBIX 3aKOHOM HHTEPECOB MX UJICHOB IO
CropaM, BBITEKAIOIIMM M3 TPYAOBBIX MPaBOOTHOUIEHWH, M JelaM, yKa3aHHbIM B
ctarbe 85 I'TIK.

Takue ke mpaBa UMEIOT U UHbIE OOIIECTBEHHbIE OOBEAMHEHHUS] OTHOCHUTEIBHO
3alUThl COOTBETCTBYIOIIMX YCTaBHBIM II€TISIM IpPaB W HHTEPECOB UICHOB ATHX
00BbEIMHEHUH, €CJIN 3TO MPETYCMOTPEHO 3aKOHOM.

Cornacno cratbe 87 I'TIK rpaxknane moryt oOpamiarhbcsi B Cy/ C 3asBICHUSIMHU


http://www.pravo.by/webnpa/text.asp?RN=hk9900238#&Article=85

B 3aIlIUTY NpaB JAPYTUX JHI] B CIy4asix, MPEIyCMOTPEHHBIX B 1. 4 cT. 85 (0 3ammre
MHTEPECOB HECOBEPLICHHOJETHUX, & TAK)XXE UHTEPECOB HEEECIIOCOOHBIX), a TAKXKe B
OPYTUX CIIy4asx, IPEAYyCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTAMMU.

B cnyuasx, npegycmorpenssix ['TIK v vHBIMM 3aKOHOIATENBHBIMU AKTAMM,
TrOCYJapCTBEHHBIN OpraH, IPUANYECKOE JIMIO0 UIH FPaXJIaHUH MOTYT oOpaiatbcs B
Cyl C HWCKOM B 3alIUTy IpaB U OXPAHSAEMBIX 3aKOHOM HHTEPECOB NPYTHX JIII,
YYacCTBYIOILIMX 3aT€M B JeJie B KaUeCTBE UCTLA, IO UX MPOChOE MU C UX COLJACHS.
Wcku B 3a1IUTy HECOBEPIIEHHOJIETHUX U HEIEECTIOCOOHBIX TPaXKIaH MPEAbIBISIIOTCS
HE3aBHUCHUMO OT UX MPOCHOBI WU COTJIACHSI.

B coorBerctBum co cratbeir 129 I'TIK oT ymiaTel M3AEpKEK, CBSA3aHHBIX C
paccMOTpEHHEM Jiefla, OCBOOOXKIAIOTCS TMPOKYpPOp, TOCYTapCIBEHHBIE OpPTaHbl,
IOpUANYECKUE JIUIA U TpaXk/iaHe, OOpaTUBIIMECS C 3asBJICHUEM B CYy]l B 3allIUTY MpaB
U OXpaHSIEMBbIX 3aKOHOM HHTEPECOB APYTUX JHI, B CiIy4yasX, MPETyCMOTPEHHBIX
3aKOHOATEIBCTBOM.

I'ocynapcTBeHHBIE OpraHbl, OpraHUu3alu/, i, TPAXKIAHE UMEIOT MpaBa U HECYT
00s3aHHOCTH  IOPHUJIMYECKH  3auMHTEpECcCOBaHHBIX B  HMCXOAE  Jefa  JIMII,
npeaycMmorpennsie cr. 56 I'TIK. B 1omM™ wmncie OHM BIpaBe 3HAKOMHUTBHCA C
MarepuaiaMy Jena, JeJIaThb BBIIACKALM3, HUX, CHUMAaTh KONUU IIPEACTABICHHBIX
JIOKYMEHTOB U TpeOOBaTh UX YJIOCTOBEPEHUS, JaBaTh OOBACHEHUS, MPEACTABIATH
JIOKa3aTeNbCTBA, Yy4YacTBOBATh | B =~ MCCJIEAOBAaHWU  JOKAa3aTEIbCTB, 3asBIISTh
XoJaTanucTBa ! T.1I.

['ocynapcTBeHHBIE, OpPaHbl, IOPUAMYECKHUE JIMIA U TpaxklaHe, BO30yAUBILIEE
JEN0 B 3AIIUTY NPAB\JPYIUMX JHL, HE SABISIOTCS MCTLAMH, TaK KaK HE HMMEIOT
MaTepUalbHO-IIPABOBOIO HHTEpeca B Hcxone Jnena. K HUM He MOXeT ObITh
IPEABIBICH BCTPEYHBIM HCK, OHM HE MOTYT 3aKIIOUYUTh MHUPOBOE COTJIALICHHE C
IpYyrOl CTOPOHOM, a TakKe CcoBepllaTh psAX APYrUX JACUCTBUN, SBIIAIOLIUXCS
VCKJIFOYUTENBHBIM IIPAaBOM HCTLIA.

Homnoxxenne ucTiia 3aHUMAaET JIMIO, B UHTEPECaX KOTOPOro BO30YXKAEHO JIETIO.
TakoMy auIly Cya JOJDKEH BbICIATh KOIMIO 3asBJICHHUS M, MPU HEOOXOIMMOCTH,
OPUIOKEHHBIX K HEMY JIOKyMEeHTOB. Ha pgaHHOe /MO0 pacnpoCTpaHsIOTCA
MaTEPUAIIBHO-TIPABOBBIE TTOCIECACTBUS PACCMOTPEHUSI U PA3PECIICHUS CYJOM Jieja U
MOCJIe BCTYIUICHUSI PEIIEHUs B 3aKOHHYIO CHJIy OH HE BIIpaB€ BTOPUYHO OOpaThCS B
CYJl C TOXKJIECTBEHHBIM UCKOM.

Cornmacno cratem 90 ITIK rocymapcrBeHHbIe OpraHbl [0 BBIHECEHUS
CyJIeOHOr0 MOCTAHOBJICHUSI MOTYT BCTYIIUTh B MPOLIECC 10 CBOEH MHUIIMATUBE WU 110
MHULMATUBE IOPUAMYECKU 3aMHTEPECOBAHHBIX B HCXOJE JeNa JIUL I Jadd
3aKIFOYEHUS 110 JEITy.



JIst 1adm 3aKIr0ueHUsl 110 ATy B MPOIIECCe MOTYT y4acTBOBATH OPraHbl OTMIEKH
U TOoNeYuTeNnbcTBa (ympaBieHue (OTAenbl) o00pa3oBaHUs, 3JPaBOOXpPAHEHUS,
COIMAIbHOM 3aIUTHI), KUIHIIIHO-IKCIUTyaTal[MOHHBIE K HEKOTOPbIE IPYTHUE OPTaHBbl.

Oprassbl ONEKH ¥ MOMEYUTEIHCTBA IPUBJICKAIOTCS K YYaCTHIO B JIENE:

1. 0 nmnpu3HaHMM HENEWCTBUTEIBHBIM Opaka, 3akKJIIOYEHHOTrO C  JIMIOM,

PU3HAHHBIM HeaeecnocoOHbM (4. 4 cT. 46 KobC);

IPU PACCMOTPEHHUH CYAOM CIIOPOB, CBSI3AHHBIX C BOCMUTaHUEM JeTei (4l cT.

86 KobC);

00 ycoiHOBIeHuU jaerei (4.2 ct. 122 KobC);

0 BOCCTaHOBJIEHUHU B poauTenabckux npasax (ct. 84 KobC);

o JuiIeHun poautenbekux npas (cT. 80 KobC);

00 ormeHe ycbiHoBieHus (4. 2 c1. 137 KobC);

Mo JejlaM O TPU3HAHWHM TpaxTaHWHA HEJACECIOCOOHBIM W OTPAaHUYEHHO

JIEECIIOCOOHBIM;

no jnenam 06 amaHcumnarmu (4. 3 cr. 377 I'TIK);

0 paszene HACJIEICTBEHHOI'O HMYIIECTBA ISl OXpaHbl HHTEPECOB

HecoBepiieHHoaeTHUX (1. 2 c¢1. 1081 I'K);

10. mpu  coBepIIEHUU CHACIOK OMNEKyHaMU \ AW TOTICUUTEIISIMU, BICKYITUX
yMeHbIIeHne umyiiectsa nojgonednoro (er. 161 KobC, n. 2 cr. 35 T'K, u. 2 cr.
123 XKK).

Nouaw N

© o

['ocynapcTBeHHbBIE OpPTaHBF BCTYIAIOT B MPOIECC TSI 1addl 3aKIIOUYCHUS 10 JCIy
no omnpeneneHuto  cynd. “JlomHoMouusT — TOpeACTAaBUTENS  MOATBEPKAAIOTCA
JIOBEPEHHOCTHI0. 3aKIFOHCHUE MPEACTABIACTCS B MUCBMEHHOM BHJIE M JOJIKHO OBITH
oJIpOOHO MOTUBUPOBAHO.

3aKimoyeHue i aKThl rocyiapCTBCHHBIX OpPraHoOB OI'JIaIIarOTCA B CyI[e6HOM
3aCCAaHnu. B OeIX HMX Pa3bACHCHUA KW HOIIOJTHCHHA CYOd H JiKMId, IOPpHINYCCKH
3aMHTCPECOBAHHLIC B UCXOJAC ACJIda, MOT'YT 3aaBaThb BOIIPOCHI.

Henpusnedyenne rocyaapcTBEHHOIO OpraHa B MpOLECC JUIsl Ja4d 3aKJIFOUECHHS B
cily4asX, Korjga 3TO MPEAyCMOTPEHO 3aKOHOM, SIBJIIETCSI OCHOBAHHUEM JJIsi OTMEHBI
CYME€OHOTO peIIeHUs KaK IMOCTAaHOBJICHHOTO M0 HEIOCTATOYHO HCCIICOBAaHHBIM
Martepuaiam Jiena.

Bonpocsl 1151 CaMOKOHTPOJISA

1. [lepeuncnure Qopmbl yyacTHUsi B TPaXKIAHCKOM IIPOIECCE
rOCY/IapCTBEHHBIX OPraHOB, IOPUAMYECKUX JIUI U TPakKJaH, OT COOCTBEHHOIO
MMEHH 3aIIHUIIAIONINX MPaBa JPYTHX JIUII.

2. HazoBute nema, mo KOTOpbIM MpPO(EeCCHOHATBHBIE COIO3BI UMEIOT



IIPaBO I0JIaBaTh UCKOBBIC 3aBJICHUS B 3aIIUTY IIPaB JIPYTHUX JIUII.

3. HazoBure nena, o KOTOPHIM Ipak/iaHe OT COOCTBEHHOT'O UMEHU
BIIPaBE I10/1aBaTh MCKOBBIC 3asBJICHUS B 3AILLUTY MPaB JPYTUX JIMII.

4, Kakumu npaBamu 00J1a71at0T TOCYIapCTBEHHBIE OPTaHBbl,
IOpUIMYECKHUE JIUIA U TPaXJaHe, OT COOCTBEHHOTO MMEHHM 3alllUIIAI0IIIE TTpaBa
JIPYTUX JIUIL?

5. B kakux ciyyasx 11 y9acTHsi B JieJie IPUBJICKAIOTCS OpPraHbl
OIIECKH U MOICUUTEIIHCTBA?

IIpakTHyeckue 3a1aHuA

3aganue 1. 3anogHuTe CIEAYIONIYIO TaOJIUILY.

Ne | HaumenoBanue | B KaKUX cay4dasx | Kakum-"HopMaTuBHBIM
opraHa MIPUBJIEKAETCA IJIS1 | HPABOBBIM  AKTOM  3TO
Y4acCTHsl B POLIECCE IIPEYCMOTPEHO
3ananue 2.

Pemmire 3amaun.

1. CrenanoBa sBisgercsi paOoruuneii OO «Ay». Ilpodxom nanHOM
OpraHM3ali OOpaTWIICS B CYA, U B3BICKAaHHWS alMMEHTOB Ha peOeHKa
CrenanoBo# oT ObiBIIETO MYXa., OTHAKO CYy]l B MPUHITUU UCKOBOTO 3asIBJICHUS
OTKa3aJl, MOTUBHPOBAB TeM; uT0) CTenaHOBa HE SBISETCS WICHOM mpodroma, u
B OTOW CBSI3M TOCJEAHHK HE MMEET MpaBa Ha oOpalieHue B CyJ T HMEHHU
CrenanoBoM.

lIpasunvro nu noemynun cyo?

2. IleernanuatunetrHuit AnamoB Pycnman ycrpowsics Ha paboty
noutaniboHoM, . [locumTtaB, dYTO yXKE€ MOXKET CaMOCTOSATEIbHO  ce0s
o0ecreYuBaTh, OH MOAAJ 3asBJIEHUE 00 SMAaHCHUTIAIIH.

Kmo Oonodicen yyacmeoeamv 6 OaHHOM Oelle U 8 KAKOU NpOoYeccyaibHOU
ponu?

3. 3yeBbl yceiHOBHIM peOeHka. Ilociae pactopkeHuss Opaka peOEHOK
OCTaJICsi Ha BOCIUTAaHWM 3yeBOW. T.K. OTHOIICHHS ¢ peOCHKOM y 3yeBOH He
CJIOXKUJINCh, OHA 00paTtuiiach K OMOJOTMYECKOW marepu peOeHKa 00 OTMEHe
YCBIHOBIICHUS. B WCKOBOM 3asBIECHWM B Ka4eCTBE TPETHETO JIMIA, HE
3asIBJISAIONIECTO CaMOCTOSITEbHBIC TPeOOBaHMS Ha MpEaMET Cropa, ObUT yKa3aH
OT/ieJ1 00pa30BaHUSI.

Aensaemcs u buonoeunueckas mams pebenKa HaoLedcauwjum omeemuyuKoM.
Ecnu nem, mo kmo ooicen svicmynamo 8 poau omeemuuxa? B kauecmee xoco



OO0JINHCHbI NPUBNEKAMbCS Op2aHbl Oneku u nonedumenvcmea? QbocHylime
omeem.

HOpMaTI/IBHI)Ie IIPAaBOBbIC AKTbI

1. T'paxxnanckuii mporieccyanbHbli  KoAekc PecnyOnmuku  benapyen
[OnextponHbIi pecype] : 3akoH Pecn. bemapych, 11 suB. 1999 r., Ne 238-3 //
Kouncynbrant-Ilmoc: benapycs. Texnonorus IIpod. / OO0 «tOpCrextpy,
Hau. uentp npasosoit undopm. Pecn. benapyck. — Munck, 2019;

2. T'paxpanckuii kogekc Pecryonuku bemapycs [DnexkTtpOonnsiid pecypc] :
3akoH Pecmn. benmapycp, 7 mek. 1998 r., Ne 218-3 // Koneynbrant-Ilmtoc:
benapyces. Texnonorus IIpod / OO0 «tOpCnextpy», Hair» nieHTp mnpaBoBoii
unpopm. Pecm. benapycs. — Munck, 2019.

3. Komekc PecnyOonuku bemapych o Opake. M *cembe [DIEKTPOHHBIM
pecypc] : 3akoH Pecn. benapyce, 7 utons 1999 r.,"Ne 278-3 // KoHcynbTaHT-
[Tmoc: benmapycb. Texnomorust [Ipod / QOO * «OpCnektp», Ham. mentp
npaBoBoit uHpopm. Pecn. benapyces. — Mutiek, 2019.

4. O npuMeHeHMH HOPM ['paKIaHCKOLO MPOIECCYATbHOIO KOJEKCa IpH
paccMOTpeHUH el B cyAe nepBou~uHCTaHuuu: IlocranoBnenus Ilnenyma
Bepxonoro Cyna PecnyOnuki, benapycb, 28 utons 2001 1., Ne 7 «» //

Haunonanbhslii peectp npaBoBbix akToB PecnyOnuku benapych, 2001 r., Ne
68, 6/298.

JIuteparypa

1. benosa, T. Bo30OyxjaeHue rpaxkjaaHcux A€l B 3alllUTy IIpaB u
3aKOHHBIX uHTepecoB npyrux muil / Tamapa benosa // FOCTULA
BEJIAPYCH. - 2002.-N 6.-C.64-67.
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Pexomenayembie TeMbl pepepaTos.

1. KoHCTUTYIIMOHHBIE MPUHIIUIIBI B TPAKIAHCKOM CYIOITPOU3BOICTBE.

2. Ponb TOJDKHOCTHBIX JIMI[ Cyla B TPAKIAHCKOM TPOIECCYaTbHOM

MIPaBOOTHOIIICHHUH.

Cynebnas cuctema Pecriyonuku benapychs.

4. AHrnuiickoe IPaKIaHCKOE CYJIOTIPOU3BOICTBO: TJIaBHBIC

OTJINYUTEIbHBIE OCOOCHHOCTH.

['paxxnanckas mporeccyanbHasi TpaBOCyObEKTHOCTD.

6. [IpaBoBOE€ TOJIOKEHHWE JIMYHOCTH B  COBETCKOM _TPa)IaHCKOM
CYJIOITPOM3BO/ICTBE.

7. FOpuanueckue ¢GakTbl B MEXaHHU3ME pealli3alii HOPM. TPaXIaHCKOTO
MPOIIeCCYaabHOTO MpaBa.

8. CyOBeKThI IpakIaHCKUX MPOIECCyATbHBIX TPABOOTHOIIICHUH.

9. CTopoHBI — OCHOBHBIE JIMIIa HCKOBOTO ITPOUZBOICTBA.
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10.  MarepuanbHOE U TIPOIIECCYaTBLHOE TIPABOTIPEEMCTRO.

11. O0s13aTeIpHOE COYyUacTHE B TPAKIaHCKOM MpOIIecce.

12.  ®axkynbTaTUBHOE COYYacCTHE B FPA’KIaHCKOM IMPOIECCE.

13. VYuactue B rpakmaHCKOM_ fIpOUecce TPEThbUX JHUIl, 3asiBIISIOIIAX
CaMOCTOSITENIbHBIEC TPEOOBaHUSL Ha, IIPEIMET CIIOpa.

14.  VYyactue B rpakJjaHCKOM, NPOIIECCe TPEThUX JIMII, HE 3asBIISIOLINX
CaMOCTOSITENIbHbIE TPEOQBAHUS HA MPEIMET CIOpa.

15. AJZIBOKAT B rpaxk/laHCKOM MPOIIECCE.

16.  3akoHHBIE JIPEACTABUTEIM KaK  YYaCTHUKH  TPaKIAHCKOTO
CyJIONPOU3BOACTRA.

17. CyneOHESIIPEACTaBUTENHCTBO 110 TPAKIAHCKUM JIeJIaM.

18.  ®DyHKIWK MTPOKypopa B TPAKIAHCKOM ITpOIIECCe.

19.  IlpoueccyanpbHOE€ TMOJOXKEHHE TMPOKYypopa B  TPaKIaHCKOM
npolecce.

20.,0 “dopMbl y4acTus TPOKypopa B  PA3IUYHBIX  HHCTAHIUAX
I'PAXKIAHCKOTO Mpoliecca.

21, TIpoOGaeMsbl 3alIUTH TOCYJIAPCTBEHHBIX MHTEPECOB B T'PakIaHCKOM
CYJIONIPOU3BOJICTBE.

22.  Ilpokypop B TpPaKJAaHCKOM UM  XO3SMCTBEHHOM  Mpoliecce
(CpaBHUTEIIbHBIN aHAH3).

23.  Jlada rocymapCTBEHHBIMHM OPTaHAMH 3aKIFOYEHUN IO TPAKIAHCKAM
Jenam.

24.  PaccMoTpeHue CyJaMu JIej O 3alllUTe MpaB MOTPEOUTENEH.

25.  @OyHKIuU NpoPeCcCHOHATHHBIX COIO30B B TPAXKIAHCKOM IPOIIECCE.





