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INOACHHUTEJIBHAS 3AIIMCKA

YromoBHBIA IpOLECC — OTO CHEHHAIbHAS IIPaBOBasl JAUCLUILIVHA,
SIBJISIFOIIASICSL OJTHOM M3 OCHOBOIIOJNATAONMINX, (YHIAMEHTAIBHBIX B IOPUIMYECKOM
oOpa3zoBanuu. Ee mnenb — gaTh CTyJeHTaM HEOOXOIHMMble 3HAHHUSI O MOPSJIKE
MPOM3BOACTBA MO MaTepuajiaMm M  YIrOJIOBHOMY J€ly, O JEATEIbHOCTH
YIOJIHOMOYEHHBIX Ha TO T'OCYAApPCTBEHHBIX OPTaHOB M MX JOJKHOCTHBIX JHILI10
paccieqoBaHNUI0, PACCMOTPEHUIO M PA3PELIEHUIO YTOJOBHBIX €, a Takke o
npaBax M OOSI3aHHOCTSIX JIMIl, BOBJEKAEMBIX B TOM WJIM HMHOM Kadc€eIBE B
IIPOU3BOJICTBO IO YTOJOBHBIM JI€JaM. JTa JEATEIbHOCTh HAIpPaBIICHa HA 3allUATY
JUYHOCTH, €€ TpaB M CBOOOJ, YKPEIUIEHWE 3aKOHHOCTH W TMPABOMOPSIIKA, YTO
ABJISIETCS. OJHOM W3 BaXXHEWMIIMX 3a7a4, CTOSIIMX TMepel | rocynapcTBOM U
00LIECTBOM.

3amaueit uzydeHus: Kypca «YTOJOBHBIN MPOIEce» sBisiercs: (OpMUPOBAHHE
BBICOKOT'O YPOBHSI NPABOCO3HAHHUS M HAYYHOI'O MBIIIJIEHUS OYIYIIUX FOPHUCTOB,
BBIpaOOTKa YMEHHWA ¥ HABBHIKOB CBOOOZHO OPUEHTHPOBATHCS B YrOJIOBHO-
IIPOLIECCYAIBHOM 3aKOHOJATEIBCTBE, AaHATU3UPOBATEy, TOJIKOBATH U MPUMEHSTh €T0
HOPMBI. YCBOEGHME J3TOM MPABOBOM JUCUMIJIMHBI SBJISETCS HENPEMEHHBIM
YCIIOBUEM IOJYYEHUS BBICIIETO IOPUINYECKOPO 00pa3oBaHusl.

IIpenomaBanue Kypca «YTOJOBHBIW ‘DPOLECC) pELIAET BaXXHbIC 3a1a4M:
BOCTIUTaHUE OYyAyIIUX FOPUCTOB B JIyX€. COOJIOJCHHS W 3aIUTHl TIPaB U CBOOOJ
rpakJaH B XOJ€ MPOU3BOJICTBA MO YI'OJIOBHOMY JIely, a Takke (HOpMHUpPOBAHUE Y
o0y4yaeMbIX yBaXEHUS K 3aKOHY M OJTHYECKUM MPHUHIUIIAM YrOJIOBHO-
IIPOLECCYAIbHON NIEATEIbHOCTH. be3 3HaHUs yroJIOBHOIO IMpOLEcCa HEBO3MOKHO
W3YyUYECHUE IPYIrUX CBSA3AHABIX € HUM MPABOBBIX JUCHUIUIMH: KPUMHHAJIUCTHUKH,
OTIEPATUBHO-PO3BICKHON \ JCATEIHHOCTH, MPOKYPOPCKOTO HaI30pa, CyacOHON
MEUIIUHBI, CYACOHOU ICUXUATPUH, IOPUANYECKON ITUKHM U OPUIUIECKON
ncuxoioruu.  MsydeHue Kypca  «YTOJNOBHBIM  mpolecc»  oOecrieunBaeT
npodeccuoHaJbHYI0 TOJATOTOBKY KBaJU(UIMPOBAHHBIX CIEIUAIHCTOB  JUIS
paboThI B KaUeCTBE ClIeIOBATEIICH, MPOKYPOPOB, aIBOKATOB U CYJEH.

Kypch, «YromnoBHbli mpomecc» H3y4aercs CTylIeHTamMu 3 Kypca
cnemmagibHocty 1 — 24 01 02 «IIpaBoBenenue» (o4yHasi (opMa MOTYyUECHHUS
BBICIIIERO 00pa30BaHUs) B TEUECHUE JBYX CEMECTPOB, CTyJAeHTamMH 3 u 4 Kypca
cnermansHoctTn 1 — 24 01 02 «IIpaBoBenenue» (3aouHas (opma MOITydEHUs
BbICIIIEr0 00pa30BaHusA) B TEUEHUE TPEX CEMECTPOB U 3aKAHYMBAETCS HIK3aMEHOM.

[lenbio HACTOAIETO y4eOHO-METOIUYECKOTO KOMIUIEKCA SIBISIETCS CO3/1aHNe
yCIIOBUM CTyAeHTaM i Oojee ynoOHOM (opMbl OCBOEGHUS MaTepuaiga u
MOJATOTOBKH K MPAKTUYECKUM 3aHSITHUSIM.

[IpennoxkeHHbld BapUaHT CTPYKTYPUPOBAHUS MaTepHala IMO3BOJSET
OIEpPaTUBHO MEpPEMENIAThCs M0 pa3enaM yueOHO-METOJUYECKOr0 KOMILIEKCa U He
TpeOyeT AOMOIHUTEIHLHOTO Pa3bICHEHHUS 110 €r0 MPUMEHEHHUIO.



Heo6xoauMo OTMETHUTh, YTO KOMIUIEKC HHTEIPUPOBAH C DJIEKTPOHHBIMU
JIOKyMEHTaMH I0pUANIECKOTo (haKyIbTeTa, JOKyMEHTaMH HOPMAaTUBHOM MPAaBOBOM
6a3e1 OTAJIOH-ONLINE.

JI1s1 mofHOLEHHONW paboThl ¢ JAHHBIM KOMIUIEKCOM HEOOXOJMMO HaIudyue
AKTUBHOI'O COEJMHEHMUS C CeThi0 IHTEepHeT.
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Teopernueckui pasae

Tema 1. Ilonamue u 3a0auu y20108H020 npoyecca. Y20108H0-npoyeccyaibhoe
npaeo

1.1 Ilonamue u 3a0auu y20108H020 npoyecca

1. TlonsiTHe YroJ0BHOr0 mpoLecca W ero 3aJauyM; mnpaBocyaue/ u
YI'OJIOBHBIN IpoLece

YTro/10BHBIIH MpoLece — 3TO OCYUIECTBIIAEMasi B YCTAHOBJICHHOM 3aKOHOM
NOpsAJIKE AESTENbHOCTh (CUCTEMA JIEUCTBUI) OpPraHOB YIOJOBHOTO MPECICAOBAHMS
U CyJa, COJEp>KaHHEM KOTOPOM SBISIETCS MPOM3BOJACTBO MO/ Marepuaiam H
YTOJIOBHOMY €1y, UMEIOIIasi CBOM 3aJauM, a TaKKE BOSHUKAIOUIME-B CBSI3U C 3TOU
NESATENbHOCTBIO MPAaBOBbIE OTHOILUEHUS MEXAY Yy4YaCTHUKaAMU YrOJIOBHOI'O
nporecca.

IIoo npouzeoocmeom no mamepuanam u Y20A06HOMY Oelly cledyem
nOHUMamy:

- COBOKYIIHOCTbH IPOLIECCYAIBHBIX JEUCTBHM M, IPOLECCYAIbHBIX PELICHUM,
COBEpIIAEMbIX W BBIHOCHUMBIX NPHU MPUHATUH "M PACCMOTPEHHUU 3asiBICHUN U
COOOIIIEHUI O NPECTYIJIEHUM U YCKOPEHHOM NPOU3BOACTBE (IIPOM3BOACTBO IO
MaTepHuajiam);

- COBOKYITHOCTH IPOLIECCYAJIbHBIX, IEUCTBUN U IPOLECCYAIBbHBIX PELICHUH,
COBEPIIAEMBIX U BBIHOCUMBIX 110 KOHKPETHOMY YTOJIOBHOMY JI€Ny (IIPOU3BOACTBO
110 YTOJIOBHOMY JeJIy).

3amaum yronoBHoro npouecca 3akpermiensl B cT. / YIIK. K Hum otHOcATCS:

1. 3amura AMYHOCTH, ‘€€ MpaB MU CBOOOJA, HMHTEPECOB OOIIECTBA H
rocyJapcTBa;

2. OOGecrieueHie NPaBUILHOTO MPUMEHEHHS 3aKOHA C T€M, YTOOBI KaXIIblii,
KTO COBEPIIWJI IIPECTYIJIEHUE, ObI MOABEPrHYT CIPaBENIMBOMY HaKa3aHUIO U HU
OJIMH HEBUHOBHBIY HE OBLJT IPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH M OCYXKJICH;

3. ObecnedyeHre 3aKOHHOCTHU U TIPABOIIOPSIKA;

4. O0ecnieueHue NpeaynpeKICHUs TPECTYIUICHUM;

5. O6ecrieuenue 3alMThl OT HEOOOCHOBAHHOT'O OOBUHEHHUSI UIIH OCYXKICHUS,
HE3aKOHHOI'0 OrpaHUYEHUS IIpaB U CBOOOJ YETIOBEKA U IPaKIaHUHA;

6. ObecrieueHue He3aMeIUTEIHLHON U MOJIHOW peadMIuTalluid HEBUHOBHOTO
B.Cyuyae ero OOBUHEHUS WM OCYKICHHUS.

Yzonoenwiit npouecc, cyoeonan enacmo u npagocyoue.

CyneOHast BJacTh - 3TO CaMOCTOSITEIbHAs HE3aBHCUMAas BETBb
rOCY/IapCTBEHHOW BJIACTH, OCYILIECTBIsIEMAasl CyJaMH, KOTOpPbIE BBIIOJHSIIOT
BO3JIO)KCHHbIE HAa HHUX 3aKOHOM TIOJHOMOYHS TOCpeACTBOM (B (opme)
YCTAHOBJIEHHOI'O  cygonpous3BoAcTBa. (OHa  OCYLIECTBISETCA  IOCPEACTBOM
KOHCTUTYLIMOHHOI'O,  TPaXXJaHCKOrO,  YIOJOBHOIO,  3KOHOMHYECKOTO M
aMUHUCTPATUBHOTO CyAoNnpou3BojcTBa. CrenoBaTelibHO, CyAeOHYIO BIACTh

5


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

CJIEAYET paccMaTpuBaTh KaK peajn3yeMbIe B CHUJY 3aKOHA U B COOTBETCTBYIOLIEH
nporeccyarbHOU (popMe MpaBONMPUMEHUTETBHBIC TIOJTHOMOYHS CYy/Ia.

Onna w3 BakHEWIUX (GYHKIMH, COCTABJIAIONICH cojepkaHue CynaeOHOM
BJIACTU — OCYIIECTBJICHHE MPABOCYAMS, T.€. MPOU3BOAUMON B MPOLECCYaATbHOM
MOPSAJIKE MPABONPUMEHHUTEIBHON JIESITEIBHOCTH CyAa II0 PACCMOTPECHUIO U
pPa3peIICHUIO0 TPaXJaHCKUX, YrOJOBHBIX Jed, JAel 00 aJMUHUCTPATUBHBIX
PaBOHAPYIICHUSAX, @ TAKXKE XO3SUCTBEHHBIX (SKOHOMHYECKHX) CIIOPOB B ILIEJSX
OXpaHbl MpaB M MHTEPECOB TpaxJaH, OpraHu3aluii MW TOCyIapCTBa,
Ocy1iecTBIeHNE TPABOCY NS — UCKITIOUUTENIbHAS KOMIIETEHIIUS CY/a.

YTromoBHOE CYyJIONPOM3BOJCTBO, IIOHUMaeMoe Kak oOJHa U3 \ (opm
OCYILIECTBIICHUSI MPABOCYAUS, BBIPAXKAETCS B JACATEIBHOCTU CyJa IQ YrOJOBHBIM
nenaMm, riae cyiaeOHas BIAcTh peaau3yercs depe3 JACHCTBUS W/ PCHICHHS Cyra.
TosbKO CyJl MOKET MPU3HATH JIMIIO BUHOBHBIM M Ha3HAYUThH €My Haka3aHUE.

VYTronoBHBIN MpOIECC U MPABOCYJUE TECHO CBS3aHBI/MEXIYy COOOH, HO HE
TOXXJICCTBCHHBI.

[To 3amavam, nOpeaMeTy [OESATEIbHOCTH MPABOCYIUE IIHUPE YroJOBHOTO
npoiiecca, NOCKOJIbKY Cy/ieOHasi BJIACTh OCYIIECTBISICTCS HE TOIBKO MOCPEACTBOM
YTOJIOBHOT'O CYJOITPOM3BOICTBA.

ITo kpyry opraHoB, OCYIIECTBISIOIINUX JIPOU3BOJICTBO IO J€TY, YTOJOBHBIN
npoluecc mupe npasocyaus. IIlpaBocynne McUeprbiBaeTCs AEATEILHOCTBIO CY/a,
YTOJIOBHBIN TPOLIECC OXBATHIBAET NESITEIABHOCTh HE TOJIBKO CYJla, HO U OpPraHOB
JIO3HAHUS, IPEABAPUTEIIBHOTO CIIEICTBUSL, TIPOKYPATYPHI.

[IpaBocyaue, ocyIiecTBIsIeMOE M0 yroJdOBHBIM JiejlaM (KaK 4acTh €IMHOTO
npaBoOCyiusi), OAHOBPEMEHHO SIBJSIETCS YACThIO YTOJIOBHOI'O MpOIECCa, HO BECh
YTOJIOBHBIM TpOIlleCC HE MOXKET OBITh CBEIECH TOJBKO K OCYIIECTBICHHUIO
MIPABOCY/IHS IO YTOJIOBHOMY JIENY.

YTONOBHBIA MPOIECC — JESITEIbHOCTh M OTHOUICHHS, YPETYJIUPOBAHHBIE
YTOJIOBHO-TIPOLIECCYAIIBHBIM TIPABOM, B TO BpEMs KaK HOPUIAYECKAs] OCHOBA
MPABOCY/IMS IUPE, i, BKIIFOYA€T HOPMBI BCEX OTpACIel MpaBa, KOTOPHIMU JTOJKEH
PYKOBOJICTBOBATbCS CyJ MpHU pa3peuieHuu Jiesl (YyrojJOBHBIX, TPaKIAHCKHX,
YKOHOMHUUYCCKHX, nen 00 aIMUHUCTPATUBHBIX MPaBOHAPYIIECHUSIX,
KOHCTUTYLIMOHHBIX JIEN).

2 Tunsl 1 GopMbI Yro10BHOI'0 poiecca.

Teopust rocygapcTBa U mpaBa UCXOAUT U3 TOrO, YTO B MHPOBOM HCTOPUU
CKITAJIbIBAIMCH U PA3BUBAIKCH 4 THIIA TOCY/1apCTBA:

1)  paOoBiameIbYeCKHIA;

2)  GeonanbHbIN;

3)  OypKya3HBIN;

4) COLIMATMCTUYECKUH.

OTU TUIBI TOCYJAPCTB ONPEEISAIOT U TUIBI MpaBa. [I0CKOIbKY yronoBHBIN
poLecC KakK JEATEIbHOCTh PErJaMEHTHUPYETCS HOpPMaMH IpaBa, TO MOXHO
TrOBOPUTh, YTO MCTOPUYECKHUMH THUIIAMHM YTOJOBHOI'O TIpOIecca  SIBISIOTCS
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paboBnaaenbueckui, (deoganbHbId, Oyp)Kya3HbIH HM  COIMAIMCTUYCCKUM
YTOJIOBHBIE IPOLIECCHI.

[IpuHATO pa3znuyaTh HECKOJIBKO (JOPM YTOJIOBHOTO IMPOIeCcca, BOSHUKIIHNX B
pa3Hble TEPUOABl KMCTOPUM B PA3IUYHBIX TOCYIAPCTBAX: OOBUHUTEIBHHBIM,
PO3BICKHOM (MHKBU3UIIMOHHBIH), COCTA3ATEIbHBIN U CMEIIaHHBIH.

Oo0éunumenvuvlii npoyecc. ITOT TUIl TIPOLIECCA XAPAKTEPEH I PAHHETO
dbeonmanuszma (cm., Hanpumep, «Pycckas [IpaBma», 1020 r.). OcHosHbie npusHaku
00B8UHUMENBbHO20 NPOYECCA.

1. TIpon3BOACTBO HAYMHAIOCH MO Kaja00e OOBUHUTENISI-TIOTEPIEBUIERO, \OH
caM MOJIEP>KUBAJ U JIOKa3biBaJl OOBUHEHHUE, OT €r0 BOJHU 3aBHUCEIO MPEKPALICHUE
nena.

2. IIpenBapuTenbHOE CIEICTBUE OTCYTCTBOBAJIO.

3. CynebHOE paBEHCTBO MEXIY OOBHHHUTEIEM W OOBHUHIAEMBIM, TIACHOCTh
paspeleHus jena.

4. Hamuume cyneOHBIX TIOCIWHKOB, OpAANUN, “.JAPHUCITU B BHJIE
nokazaTenbcTB. CHcTemMa J0Ka3aTenbCTB IMPEACTaBiisia ,coO00H COBOKYITHOCTD
OUMCTUTENIbHBIX TMPUCAT, TOEAUHKOB U opjanui. “JlobequTens B MOEIUHKE
CUUTAJICS TTPaBbIM

Cyl1eCTBEHHBIMU YEPTAMU  PO3bICKHQ20 N (WHKEU3UWUOHHO20) Npoyecca
SIBJISITAC:

1. CnussHue B ofHOM JjuIlle QYHKIMA OOBUHHUTENS WM CYIbH. OITOT
IPOIIECC pachaaalcs Ha: a) PO3bICK, CACACTBHUE U 0) Cy/I.
2. OtcyrcTBHE TpaB y OQBUHSEMOrO M BO3MOXKHOCTH COCTSI3aHHS C

oOBuHutTeneM. IIpaBa nuuyHocTH HE ObUIM 3amuineHbl. OOBHHSEMBIH ObLT
OecripaBHBIM OOBEKTOM B PYKax Ciie/loBaTelNs U HE BCEr/ia 3Hajl, B YeM UMEHHO €Tro
OOBUHSIOT.

3. JleiictBoBasia, Teopusi (HOpPMANBHBIX JOKa3aTelnbCTB. Pemaromee
3HaUEHUE ISl OCYKIEHHUS MMEJIO TNpU3HAHUE TOJICYAUMBIM CBOEH BHHBI,
NOJTyYEHHOE U B Pe3YJbTare MbITOK.

4. CuenctBue u cynaedHoe pa3doupaTenbCTBO ObUTM HETJIacHbIC, TalHbIE,
nUChbMEHHBIE, PO3BICKHOI mpoliecc 3HaJI TpU BHUJA NMIPUTOBOPOB: OOBUHUTEIBHBIMH,
OMpaBAATCIIbHBINA, OCTABJICHUE B IMOAO3PEHUU IMPU HEIOCTATOYHOCTH YIHK IS
OCyXJeHHS% (He JEHCTBOBAJIO MPAaBWIO O TOJKOBAHMM COMHEHHMA B TMOJIB3Y
OOBUHSEMOT0).

Cocmsazamenvhutit npoyecc (pactipoCTpaHeH B CTPaHAX C aHTIIOCAKCOHCKON
cHcTeMOl TpaBa) CTPOUTCS HA HayallaX MPOILECCYATbHOTO PAaBEHCTBA CTOPOH B
cyne u pasneneHus (yHKIUN Mexay oOBuHHUTeNneM, 3amuTtoi U cynom. Cyx
BBICTYNAeT Kak apOUTp B CIOpPE MEXKAYy CTOpOHAMU OOBHMHEHHS U 3allMThI,
HAJCJICHHBIMM  paBHBIMH TpaBaMU MO COOUPAHUIO, MPEACTABICHUIO U
UCCJIEOBAHUIO JOKA3aTEIbCTB.

Bo30yx/eHue yroioBHOro Jiefia U €ro JIBHJKEHHE 3aBHCST OT OOBUHUTEIS.
OHn HeceT «OpeMmsi JOKa3bIBaHUS» BUHOBHOCTH OOBuHsiemoro. Hauanom mpouecca
CUMTAETCs BO3HUKHOBEHHE Jena B cyzae. [lonmuueiickoe pacciieioBaHUE HMEET
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JMIIb BCIIOMOTaTeNbHOE 3HAdYeHWe Juisi cyaeOHoro pazouparenscrsa. Jluilo,
OCYILECTBIISIONIEE YTOJIOBHOE MpECieoBaHne, He 00513aH0 B XO/€ MOJIHIEHCKOTro
paccienoBaHus JOBOJUTH IO CBEIEHHUS OOBHHSIEMOTO U €ro 3allUTHHUKA
coOpaHHBIN MPOTUB OOBUHSIEMOro MaTepuai. Bce 0OBUHUTENBbHBIE I0KA3aTENbCTBA
HPEIbIBISIIOTCS JIMIIb BO BpeMsl CyIeOHOr0 pa30upaTeabCcTBa.

Cyn pazpemaer cnop. JlokazaTtenbcTBa OIEHUMBAIOTCSI HA  OCHOBE
BHYTpPEHHEr0 yOexkaeHus cyaeil (cBoOoAHAas OIEHKA [I0Ka3aTeIbCTB) MPU
COXpPaHEHUU HEKOTOPHIX JJIEMEHTOB (HOPMAIIbHBIX J0KA3aTEIbCTB («CHAECIKH/ O
NpU3HAHUU BUHBIY»). Perienne cyna 3aBUCUT OT MO3UIMHU CTOPOH (Tak, MPU3HAHNE
OOBHHSIEMBIM BUHBI HCKJIIOYAET CyAeOHOE CIEACTBUE, M CYJ MOCTAHQBIISIET
OOBHHMTENBbHBIA MpUroBop). OTka3 OOBUHUTENS OT OOBHHEHUS{ IIpEApeniacT
onpaBaanue mnoacyaumoro. Coctsa3arenbHocTh mnpouecca (Anrums, CIIHA)
HauboJee IPKO MPOSIBISAETCS MPU PACCMOTPEHUH JIeJia CYJIOM TIPUCHAHBIX.

Cmewannwlii npoyecc (npucyul JUisi TOCYAApCTB ¢~ POMAaHO-T€PMaHCKON
(KOHTHHEHTAJIbHON) CHCTEMOM MpaBa) MOJIY4YWs CBOE€ HAaMMEHOBaHUE Ojaromaps
COCIMHEHHUIO (COBMEILIEHHIO) B HEM 4YepT, NPH3HAKOB PO3BICKHOTO U
coctsa3aTenbHoro mpoueccoB. C  OgHOW  CTOPOHBI, B HEM  BBIPAYKEHBI
JIEMOKpAaTHUECKUE MPUHIIUIIBI CYeOHOr0 pa3oupaTenbcTBa (YCTHOCTb, INIACHOCTD,
PaBHONPABUE CTOPOH M COCTA3ATEIBHOCTh, HEIOCPEICTBEHHOCTh), a C IPYro —
COXPAHSIOTCS OTJIEIbHBIC AJIEMEHTHl PO3BICKHOTO (MHKBU3UIIMOHHOIO) IMpoIlecca
Ha JOCYAEOHBIX CTAUSAX, YTO MPOSABISAETCS, B\BUIEC PA3IMUHBIX OTPaHUYCHUI ITpaB
OOBHMHSIEMOTr0 U 3alIUThl HA MPEABAPUTEIIBHOM CIIEICTBUH, OTCYTCTBUU TJTACHOCTH
u JIp.

HocyneOHble cTaguud .Ipolecca, NpeXkIAe BCEro MNPeaBaPUTEIBHOE
pacciieZioBaHie, UMEIOT PO3BICKHYI0 (GopMy, a cyAeOHble CTaJuu U OCOOEHHO
cylnebHoe pa30upaTenbCcTBO MPOBOAATCS B cocTa3aTenbHO (opme. Craaus
CyneOHOro pa3oupaTeibCcTBa SIBISETCS LIEHTPAIBbHOM CTagueil  yrojJoBHOIO
nporecca. YToJ0oBHOR, JIEJI0 BO30YKIAeTCsl OPraHOM YTrOJIOBHOTO TpeciieOBaHus,
peBapUTEIbHOS paccienoBaHue IPOBOJUTCS YIOJHOMOYEHHBIMU
JOJKHOCTHBIMU WIMIIAMH M 3aBEpINAeTCs HampaBiIeHUEM Jejda B Cya Jubo
npekpaiieHieM | mpousBojcTtBa 1o Aeny. CyneOHoe — pa3OoupaTesibCTBO
OCHOBBIBAETCSI HAa MPUHIUIIAX YCTHOCTU, TJACHOCTH, PABHONpPABUS CTOPOH U
COCTSI3aTENbHOCTH, HEMOCPEJACTBEHHOCTH U  HEMPEPHIBHOCTH  PACCMOTPEHMUS
yrofioBHOTO nena. JlokazaTenbcTBa OILEHUBAIOTCS CBOOOAHO IO BHYTPEHHEMY
YOCKICHUIO.

Tun denopycckozo y20108H020 npoyecca

JU1s1 COBpEMEHHOr0 OEI0PYCCKOro MpOLEcca XapaKTEPHBI:

- COCTsI3aTelbHOE MOCTPOEHUE CYAEOHOr0 TMPOU3BOJICTBA C AKTUBHBIM
NOJIO)KEHUEM CYJIa;

- cTporo (hopmann3oBaHHOE MPEABAPUTEIILHOE paccieoBaHuE, B KOTOPOM
NPOSBIIAIOTCS PO3BICKHBIE Haudana. B pykax oprana no3HaHus, clieqoBaTels U
POKypopa OOBEAUHSIOTCS TPOIeCCyalbHble (YHKIIMM OOBHHEHHMS, 3aIUTHl U
IIPUHSTUS PELLICHUN;



- TpeNoCTaBl€HUE OOMIMPHBIX TapaHTUd OOBUHSIEMOMY W JIPYrUM
y4acTHHKaM IMpoLecca IO 3allUTe€ CBOMX MpPaB MU 3aKOHHBIX HHTEPECOB. IJTO
CBSI3aHO C CYJIEOHBIM KOHTPOJIEM Ha CTaJIuU MPEIBAPUTEIHHOTO paccie/l0BaHuUs;
KECTKUMU NPABWIIAMHU HEIOITYCTUMOCTH JT0KA3aTENbCTB, IPEAOCTaBICHUEM IIPaBa
y4acTBOBATh B MX COOMpPAHUHU.

B 1menom OTEYEeCTBEHHBIM  YIrOJIOBHBIM TMPOLIECC INMPUHAIIEKUT K
CMEIIAHHOMY  CJIEJCTBEHHO-COCTSI3aTEJIbHOMY  THIly C  [peoOJaJaHuEM
COCTSI3aTENIbHBIX 3JIEMEHTOB.

3. Cragum YroJIOBHOro mpoiecca, WX OTJIMYHMTeJbHble NMPU3ZHAKH H
cucremMa

Cragum yroJioBHOro mnpomecca — 3TO COBOKYIHOCTh HPOUECCYyalbHBIX
JNEHUCTBUI U pElICHU, TPUHUMAaeMbIMU KOMIIETEHTHBIMU OpraHamu Bce cranuu
UMEIOT 001ure 3a1a4uu, npeaxycmorpennsie cT. 7 YIIK.

Kaxnmas ctagus oTiimyaercst oiHa OT JPYroi:

1) HemocpeCTBEHHBIMU 3a/1a4aMH;

2) ompeneeHHBIM KPYroM YYaCTHHUKOB;

3) nporeccyanbHON HOPMOIi;

4) xapakTepoM yroJ0BHO-IIPOLIECCYaTbHbBIX\OTHOLIEHU;

5) UTOrOBBIM MPOIECCYATbHBIM aKTOM (PEUICHUEM ).

Yro10BHBIH NPOLIECC COCTOUT U3 CIHACAYIOLIUX CTAAUM:

e B0O30y:KIeHHE YTOJ0BHOIO J1¢JIa;

® npeABapuUTeIbHOE paccied0Banme;

® Ha3HAYEeHMeE U NMOAT0TOBKA Cy/1e0HOr0 pa3duparTe/ibCTBA;

e cyieOHOe pa30oupareibCcTBO;

® KaCCAlMOHHOE NNPOM3BO/ICTBO;

® HCIOJIHEHNEe APUTFOBOPA.

Kpome Ha3BaHHBIX cTaauil YrojJOBHOMY TIPOLIECCY TMPUCYIIU JIBE
UCKIIFOUUTENBHBIC CTAMU: MPOU3BOJACTBO B MOPSJAKE HAJA30Pa U BO300OHOBJICHHUE
NMPON3BO/ICTBA MOIeJy 10 BHOBb OTKPBIBIIMMCS 00CTOSITE/ILCTBAM.

Bo3oyscoenue yzonoenozo dena — rnepBOHayajdbHAs CTAAUs MpOLECCa, B
KOTOPOW\ yIIOJIHOMOUYEHHBIE OpraHbl TOCYIapCcTBa M JOJKHOCTHBIE JIMIA MpHU
HAJIU4MM. K TOMY ToBoja (Hampumep, 3asiBIICHHE, SBKA C ITOBUHHOMN)
YCTAHABIIMBAIOT HAIMYUE WM OTCYTCTBHE OCHOBAHUU ISl IPOU3BOACTBA I10 JEIY.

Cramus BKIIOYAaeT TpU OdTama: 1) moJNydeHHe CBEIEHHH O BEPOSATHO
COBEPIIECHHOM TMPECTYIUICHUHU; 2) TpPOBEpPKa ATUX CBeleHuil; 3) BO30yxkacHUE
YTOJ0BHOIO Jieja WK 0TKa3 B €ro BO30YKICHUH.

Ilpeosapumenvnoe pacciedoeanue TPOV3BOAUTCA 10 BO30YKICHHOMY
JeNy W 3aKJI0YaeTcs B JEATEIbHOCTH OPraHoB JIO3HAHUS W MPEIBaApPUTEIbHOIO
CJENICTBHSI MO COOMPAHMIO M MCCIENOBAHMIO JTOKA3aTENIbCTB JUIsl TOTO, YTOOBI
YCTAaHOBUTHh HAJIMYKME WM OTCYTCTBUE COOBITUS MPECTYIUICHHUS, JIUI], BAHOBHBIX B
€ro COBEpIICHHH, XapaKTep W pa3Mep Bpela, MPUUMHEHHOIO MPECTYIUICHUEM, U
UHbIE 00CTOATENHCTBA, UMEIOIINE 3HAUCHHE TS JIeTa.
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Cramus TpeaBapUTEIBLHOTO PACCIICIOBAHMS 3aKaHYMBACTCS BBIHECEHUEM
MIOCTAHOBJICHUS O MPEKPAIICHUH MMPOU3BOCTBA IO YTOJIOBHOMY JIeTTy, O Tiepenaye
JieNla TIPOKYpOpY JUIsl HampaBlieHUs B CyJ, O Iepefade jelia MpOoKypopy JUis
HATIPABJICHHSI B CYJ JUIS PEIICHHS BOTIPOCA O MPUMEHECHUN MPUHYIUTEIHHBIX MEp
0€30MacHOCTH U JICUCHHUSI.

[IpenBapurensHOE paccieoBaHue — POAOBOE MOHITHE, COCTOAIIEE U3 ABYX
BUJIOBBIX: JO3HAHUS U TIPEIBAPUTEIHLHOTO CIIC/ICTBHSI.

Ha3nauenue u  noozomoeka  cyoedonozo  pazoupamenvcmea ™, —
CaMOCTOSITEeIbHAsI CTaJUsl YTrOJIOBHOTO Mpoliecca, B KOTOPOH CyNbsi €AMHOIMAIHO,
HE Tpeperias BOIpoca 0 BUHOBHOCTU WJIM HEBUHOBHOCTH OOBHUHSIEMOLO, U3y4ast
MOCTYMNUBIIIEE OT MPOKYpOpa YroJIOBHOE JeN0, yCTaHaBIMUBaeT Hajaudue WiIu
OTCYTCTBHE B HEM MPEMSATCTBUN ISl pACCMOTPEHHUS Jiea B CyqeOHOM ‘BaceqaHuH,
NPUHUMAET COOTBETCTBYIOIIEE pEIICHUE U BBINOJHAET HOJFOTOBUTEILHBIE
JEUCTBUS K CyIeOHOMY pa30UpaTeibCTRY.

Cyoebnoe pazoupamenvscmeo B CyJAe TIEPBOM MHETAHIIMU  SBIISICTCS
BAKHEUIIEH CTaauen mporecca. B HeM cy paccCMaTpuBacT, U pa3pemiaeT Aeno 1o
CYIIIECTBY — PEIIAeT BOMPOC O BUHOBHOCTH WJIM HEBHHOBHOCTH OOBWHSEMOTO, a
TaK)ke 0 IPUMEHEHUU WIM HEMPUMEHEHUH K HEMY YI'QJIOBHOTO Haka3zaHus. ToJIbKO
Ha JTOH CTaauy TOSIBISETCS BO3MOXKHOCTH .COOPATh B OJHOM MECTE U B OJHO
BpEMS BCEX YYAaCTHHUKOB IPOIIECCa, YTOOBL . COMOCTABUTh UX MO3HUIIMHM U TIOKA3aHUS
U JaTh UM OOBEKTHBHYIO OIeHKY. Cyd \OCHOBBIBA€T CBOM BBIBOJBI HE Ha
MUCBMEHHBIX MaTepuajax Jeina, a, Ha' J0Ka3aTelbCTBAaX, HEMOCPEICTBEHHO
UCCJIEIOBAHHBIX B CYJI€OHOM 3aceIaHtM.

CynebHoe pa30upaTenbCIBO Yallle BCEro 3aBEPIIACTCS IMOCTAHOBICHHUEM
OOBHHHTEIILHOTO WM OIpaBIaTeIbHOIO MPUTOBOpPa, HO B HEM MOTYT OBIThH
NIPUHSATHI ¥ IPYTHE BaXKHBIE, peIlieHus (0 PEeKpalleHn TPOU3BOICTBA 110 JIeny). B
CylleOHOM 3acefaHWuW PacCMAaTPUBACTCS M PEIIACTCSl BOMPOC O TPUMEHEHUU
MPUHYAUTEIBHBIX MeP, 6€30MacHOCTH U JICUCHHUS.

Craaus cysaeOHOro pa3doupaTenbCTBa ACIUTCS Ha CleAyrolue STamnbl: 1)
MOJITOTOBUTEIIbHASL YacTh; 2) cyneOHOe CIIEICTBUE B BHJIE HEMOCPEICTBEHHOTO
UCCIICIOBAHUs | JOKAa3aTeIbCTB  (JOMPOCH  OOBHUHSAEMBIX,  ITOTEPIICBIIHX,
CBUICTEHCH}, TPOBEICHUE DKCIEPTU3BI U T. 1.); 3) IPEHUS CTOPOH; 4) mocieaHee
CJIOBO ‘QOBHHSIEMOT0; 5) MOCTAaHOBIIEHHUE MTPUTOBOPA.

Kaccauuonnoe npouszeodcmeo BO30YXKITAeTCS Ha OCHOBE KacCAIlMOHHBIX
’Kano0 M TPOTECTOB, MOJAHHBIX MPABOMOYHBIMM HA TO JIMIIAMH, U COCTOUT B
MPOBEPKE BBIMIECTOSIINUM CYJIOM 3aKOHHOCTH U 00OCHOBAaHHOCTH HE BCTYIHMBIIIHX
B 3aKOHHYIO CWIy penieHuil (ImpuroBopa, OMNPEACICHHs, TOCTAHOBIICHUS),
BBIHECEHHBIX CY/IOM IEpBOMl MHCTaHUUU. B pe3ynbrare paccMOTpeHHs Kajiod u
MPOTECTOB CYyJl BTOPOM HWHCTAHIIMU JHOO OCTaBISET pEUICHHE CyJa MepBOu
WHCTaHIUU 0€3 U3BMEHEHH, THOO0 OTMEHSIET WU U3MEHSET €ro.

Cmadusa  ucnoimeHus  npu2oeopa  3aKJIIOYACTCS B pa3pelICHUU
COOTBETCTBYIOIIUM CYJOM KOMIUIEKCAa BOMNPOCOB, CBS3aHHBIX C OOpaIIieHHEM
PUTrOBOpPa K MCIOJIHEHUIO, CAMOM HCIOJHEHUU CYNEOHBIX PEHICHUN U pelIeHUun
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BOIIPOCOB, BO3HUKIIUX BO BpEMS HWCIOJIHEHUS Tpurosopa. JlaHHas cTaams
HACTyMmaeT JU0O0 MO WCTEUCHWH CPOKOB Ha KACCAIIMOHHOE O0KAJIOBAHWE WU
ONPOTECTOBAHUE CYAEOHOro pemieHus: (KOorja OHO HE ObUIO 00KajaoBaHO WIH
OMPOTECTOBAHO), TUOO MO PACCMOTPEHHUH Jiela KacCallMOHHON WHCTaHIIUEH.

3amava AaHHOW CTaAuM — pa3pelieHHe TaKhuX BOIMPOCOB, KaK OTCPOYKA
UCIIOJTHCHHUS TIPUTOBOPA, OCBOOOXKACHUE OT HAKA3aHUS WM CMSATUYCHUE HAKA3aHMSI,
OCBOOOXKJICHHE OT HaKa3aHWs MO OOJIE3HH, YCIOBHO-IOCPOUYHOE OCBOOOXKIEHUE OT
HaKa3aHUs, MU3MEHEHHME YCIOBUN (pekuma) OTObIBaHMS HAKa3aHUS B MECTPAX
JIUIIEHUSI CBOOO/IBI, U JIP.

Hao3opnoe npouzeo0cmeo — CTaivsi yrojJoOBHOTO MPoOIEcca, Ha KOTOpPO
IIPOBEPSIOTCS 3aKOHHOCTh M OOOCHOBAaHHOCTH IPUTOBOPOB W HMHEIX. CYICOHBIX
pElIeHu, BCTYMUBIINX B 3aKOHHYIO cuiy. [lema paccmaTpuBaioT; MIpe3ugnyM
obnactHoro cyna, CyneOHasi Kosuierus o yronoBHbIM jenaM Bepxosnoro Cyna
Pecniy6nuku benapycs u [Ipesnanym BepxoBaoro Cyna PecriyOnuku benapycs.

HanzopHast wHCTaHIMS BIIpaBe MPUHATH OJHO U3 CACAYIONIUX PEIICHUN:
OCTaBUTb MPOTECT O€3 YIOBIETBOPEHUS, OTMEHUTH MPHUFOBQP U BCE MOCIEAYIONTNE
CyleOHBIC PEIICHUS] W MPEKPATUTh JEN0 JUO0 TepenaTs ero Ha HOBOE CyaeOHOe
PacCMOTPEHUE MM HOBOE KacCAIlMOHHOE PACCMOTPEHHUE; OTMEHUTD OIpeAeNeHuUs
U TIOCTAHOBJICHUS, BBIHCCCHHBIC HWKECTOSIIUMM HAI30PHBIMH WHCTAHIIMSIMU;
BHECTU U3MEHEHUS B IIPUTOBOP WM UHBIE CYICOHbIC PEIICHMUS.

Bo3oonosenenue o0en no 6HO6b OMKPLIGUWUMCA 00CMOAMETbCMEAM —
CTaaWsl TpoIllecca, 3aaadell KOTOPOM., “SIBIIETCA OOHApYKEHUE MPECTYIMHBIX
HapyIIEHUH 3aKOHA, TMOBJIEKIINX BBIHECEHHE HE3aKOHHOTO M HEOOOCHOBAHHOIO
NIPUTOBOpPA, & PaBHO BBISBICHHE HWHBIX OOCTOATEILCTB, O KOTOPHIX HE OBLIO
U3BECTHO MIPHU BRIHECEHHUH MPUTOBOPA U KOTOPHIE BIEKYT €r0 OTMEHY.

PesynpTaToM ~ paceMoTpeHHss  Jenma MO BHOBb  OTKPBIBIIUMCS
00CTOSITENIHCTBAM B BBIMICCTOSIIIEM CYy/I€ MOXET OBITh OTMEHA MPHUTOBOpPA C
IpeKpaiieHueM Jeid;, meperaueid ero Ha HOBOE CyJIe0HOE pPacCMOTPEHHE WU
npeaBapuTeIbHOS-PacciieioBaHue, TM00 OTKIOHEHHE 3aKIIF0UEHUs TPOKYpopa.

4. LloHsiTHEe YroJOBHO-MPOLECCYAJbHBIX (YHKIUI, HX BHIBI U
CyObeKThI

YrosnoBHo-nponeccyanbHble QyHKIMN — 3TO OOYCIIOBJIEHHBIE 33]ja4aMu
YTOJIOBHOTO MPOIIECCa OCHOBHBIE HAIPABIICHUS MPOLECCYaTbHON AEATEIbHOCTH, B
KOTOPbIX BBIPAXaETCs CHEUUaIbHasl POJb U HA3HAUYCHHE YYACTHUKOB YTOJIOBHOTO
npoiiecca.

K yromoBHo-mporieccyanbHbIM (YHKIIUSAM MOXKHO OTHECTH: YTOJOBHOE
npeciie[oBaHue, OOBUHEHHE, 3alUTY U MPaBOCYAHE.

Yeonoenoe npecnedosanue — nanpapneHue mpouecCyabHON IESTEIbHOCTH
10 YCTaHOBJIEHUIO (haKTa U OOCTOSTENHCTB COBEPIIECHUS OOIIECTBEHHO OMacHOTO
JesHUSI, TTPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, M COBEPIIUBILETO €ro JIUIA, a
TakkKe JJig o0ecreueHrus MPUMEHEHUs K TaKOMY JIMIly Haka3aHus JIMOO MHBIX MEp
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YrOJIOBHOM OTBETCTBEHHOCTH. JlaHHas (yHKIMA BO3JIaraercsi Ha OpraH
YTOJIOBHOT'O MPECIEAOBAHUS.

Obsunenue — OSTO JACATENBHOCTH 1O H300JUYEHUIO OOBHHSEMOTO B
WHKPUMUHUPYEMOM €My TPECTYIUICHUM M 1O OOOCHOBAaHHUIO €ro YrojJOBHOMU
OTBETCTBEHHOCTH, KOTOPAs pean3yeTcs CTOPOHON OOBHHEHHUS B CY/IE.

3awuma — niporieccyaiibHasi AEATEIBHOCTh MO OMPOBEPKEHUIO MOA03PEHUS
WM OOBHHEHHUS JTUOO CMSTYEHHUs OOBHHEHHMS, 0OE€CIEUCHMS IIpaB U HHTEPECOB
10/103pEBaEMOI'0, OOBUHIEMOT'0, KOTOPasi OCYIIECTBIISECTCS CTOPOHOMN 3aIlUTHIL.

Dynkyua npaeocyous — 3TO JEITEIBHOCTh IO HCCIEIOBAHUIQ /BEEX
COOpaHHBIX MO ey J0Ka3aTeIbCTB M MPHUHATHIO PEIIEHUS O BUHOBHOCTH' WIH
HEBUHOBHOCTH KOHKPETHOTO JIMIA, a TAKXKE O €ro HaKa3aHWH.

@DyHKIUS TPABOCYAUS OCYIIECTBIISIETCS CYIOM B CyAeOHOM“\3acelaHuu C
y4acTHE€M CTOPOH IyTeM BbIHECEHHUsI mpuroBopa. Cieayer HMETh-B BHUIY, UYTO
IpaBO pa3peliUTh YrOJIOBHOE JIE0 IO CYHIECTBY HMYTEM MpEeKpalleHUs
IPOU3BOJICTBA [0 YIOJOBHOMY JIeNy, NPUHAJIEKAIIEE “OpraHy YrOJIOBHOTO
MpecieioBaHusl W Cyabe (Ha CTaJAUM HA3HAYCHHUS oM~ IMOJITOTOBKU CYIAeOHOTO
pa3OuparenbcTBa) IMyTEM BBIHECEHUS TMOCTAaHOBJAEHWS, HE OXBaThIBACTCS
paccMmatpuBaeMoi (DyHKITHEH.

1.2 Yeonoeno-npoueccyvanvrnoe npaeo

Tema 2. Yzonoeno-npoueccyaivnoe zakonooameibcmeo Pecnyoauku benapyco

Tema 3. Ilpunyunwt y2onoenozo npoyecca

1.  Tlousitue, 3HAYUEHWE M CHCTEMA MPUHIIMIIOB YrOJOBHOI'0 MpoIecca

[puHOMNBI YroJdeBHOTO mpomecca (OT JaTUHCKOro Principium — ocHoBa,
Ha4yalsio) — OCHOBHBIG\IPABOBBIC TIOJIOXKEHHS, PYKOBOIAIINE (OCHOBOIIOJIATAIOIINE)
WICH, OIPEACISIONINE” TOCTPOCHUE BCEX CTAJWi, WHCTUTYTOB YTOJIOBHOI'O
mporecca, a TaKke MpOIecCyalbHOM (OpPMBI B IEJIOM U 00ECICUUBAIOIINE
BBIMTOJTHEHUE CTOSIINX TIEpe/l HUM 3ajad.

3HaYeHHEe MPUHIINTIOB YTOJOBHOTO MpoLecca:

1)\, IPUHIUIIBI BBIPAXKAIOT CYIIHOCTH MPOIIECCa, €ro XapaKTePHbIC YEPTHI,
00eCIey HHOCTh NPaB M CBOOOJ YeNI0BEKa B YTOJIOBHOM ITIPOIIECCE;

2)  UPUHIMIBI TPEACTABISIOT CHCTEMY HOPUAMYCCKHX HOPM Hambojee
oOmIero  xapakTepa,  CIy)Kallyld  OCHOBOW  YTOJIOBHO-TIPOIECCYaTbHOTO
3aKOHOJATENILCTBA; SIBJSIFOTCSL OCHOBOW  ITOCTPOCHUSI CHCTEMBI  yYTOJIOBHO-
HpoLeCCyalTbHBIX HOPM

3)  HapylIeHHUE HOPM-TIPHHIIUIIOB MOXET CIIY)KUTh OCHOBAHHEM K OTMEHE
IIPOLIECCYABHBIX PELICHUM.

BaxHeHmM CBOWCTBOM TPHHIMIIOB YTOJOBHOTO TPOIECCa SIBISETCS WX
npaBoBoM xapakrtep. Bee onn 3akperuiensl B Koncrurynnu n YIIK.
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ITo cBoemy cojiepkKaHUIO TPUHIUIBI OOBEKTHUBHBL. HOpMBI yrosioBHO-
NPOIECCYAIbHOTO  TIpaBa  OTPAKAIOT  OOBEKTUBHBIE  3aKOHOMEPHOCTH.
OIHOBpPEMEHHO TPHUHIUIBI CYOBEKTUBHBI MO (OpME IOPUIUYECKOTO BBIPAKEHHUS
(OHU SIBJISIIOTCS PE3YJILTATOM COOTBETCTBYIOIIETO BOJIEU3bSIBICHUS 3aKOHOATEIs).

Ilpunyunet y20108H020 npouecca Oeicmeyiom 6 paAMKaAxX eOUuHOu
cucmembol, Ompaxcaruiell ciedyruiue ceolucmaea:

1. I[IpuHIMOBI — 3TO HE Clly4alHbId HAOOpP OCHOBHBIX MOJIOKEHHM, a UX
COBOKYIHOCTb, OOBEKTUBHO OOYCIOBJIICHHAS] COLMAIbHO-DKOHOMUYECKUM A/ 1
MOJINTUYECKUMH 3aKOHOMEPHOCTSIMU Pa3BUTHUS OOIIIECTBA U FOCYIapCTBa.

2. B cuctemy NpUHIMIIOB BKJIIOYAIOTCS JIMILb [I€PBUYHBIE HOPMBL IIpaBa, HE
BBIBOJIUMBIC APYT U3 Jpyra, U3 JAPYrux MNojoxkeHUH. HopMbI-IpUHIMAIIBI HOCST
UMIIEPATUBHBIN, BIACTHO-TIOBEIUTENIBHBIA XapaKTep, Ccojepkar 00f3aTeIbHbIC
NpPEANUCAHUS.

3. Kaxxplii OpUHIUII CUCTEMBI UMEET CBOE COACPHKAHUE U MECTO.

4. TlpuHUUIIBI B3aWIMOCBSI3aHBI W B3aMMOOOYCTOBJICHBI. [IpUHITUIIBI
YTOJIOBHOTO TMpOIecca, HMEsl CaMOCTOSTEIbHOE +€OJIep’)KaHhe U OTpaxkas
CYILIECTBEHHbBIE YEPThl YTOJOBHO-IIPOIIECCYATBHOTO MpaBa U PETyIHPYEMOro UM
NIPOM3BOJICTBA 110 YTOJIOBHBIM JiefiaM, OOBbEAMHEHBI OOIIMMHU LIETSIMU U 3a]ja4aMH,
OpraHUYECKHU CBSI3aHBI MEXKIY CO00U, 00YCIOBAUBAIOT JIPYr Apyra U oOpaszyroT
€AUHYIO0 CUCTEMY PYKOBOJISAIINUX MOJOKECHUM.

CylIHOCTh U COJIEpIKAHUE KaXKI0ro HPUAIUIIA 00YCIOBIMBAIOTCS HE TOJIBKO
COOCTBEHHBIM COJIEpP’)KaHHEM, HO M (hYHKHHMOHUPOBAHUEM BCEH CUCTEMBI. TOIBKO
NOMOJIHSASl, HE TMPOTHUBOpEYA JPYE | APYrY, OHHU B COCTOSSHUM ONPENENATH
MOCTPOCHHE YTOJIOBHOTO IMpouecca B I1enoM. Hapyiienue mar000ro mnpuHIimmna
MPUBOJIUT OOBIYHO K HAPYIICHUIO APYTUX MIPUHIIUIIOB U TEM CaMBbIM K HapyIIICHUIO
3aKOHHOCTH TPHU MPOU3BOJICTBE TIO JIETY.

CucremMa MPUHHUIIOB YTOJIOBHOTO MPOIIECCa MPEACTABISIET COOO0W EIUHYIO
I[eMb OpPraHUYeCKH (B3aMMOCBS3aHHBIX W OJIMHAKOBO 3HAYMMBIX IOJOXKCHUH,
CTOSIIMX B OJgHOM, psiny. CBOe HOPMATHBHOE 3aKpEIUICHUE OSTH TPUHIUIIBI
nonyuniu B raase?2 YIIK, 6onpmmHCTBO M3 HUX 3aKperuieHbl B KoHcturyum.

Cornacuo 'Hopmam tnaBbl 2 YIIK (ct.cT. 8-25), cucreMy NpUHLHUIIOB
YTOJIOBHOT Oy, TIpOIlECCa COCTaBJISAIOT: 1) 3aKOHHOCTh; 2) OCYIIECTBJICHHE
IPaBOCYAMsI TOJIBKO Cy/noM; 3) oOecrieueHne 3alluThl paB U CBOOOJ rpaxaaH; 4)
HEMIPUKOCHOBEHHOCTh JIMYHOCTH; 5) YBAXKEHUE YECTH U JOCTOUHCTBA JIMYHOCTH; 6)
OXpaHA JIMYHOW >KU3HH; 7) HENPUKOCHOBEHHOCTb JKWIMINA W HMHBIX 3aKOHHBIX
BJIafieHuit; 8) MyOJIMYHOCTh YTOJIOBHOT'O TIpoiiecca; 9) npe3ymIiius HEBUHOBHOCTH;
10) obecmeuenue mMmog03peBaeMOMy, OOBHHSIEMOMY TMpaBa Ha 3amuTy; 11)
BCECTOPOHHEE, IMOJIHOE U OOBEKTUBHOE HCCIEAOBaHUE OOCTOSTENBCTB Jena; 12)
OIICHKA JI0KA3aTeNbCTB IO BHYTPEHHEMY YOexkaeHHIO; 13) paBEHCTBO rpaxkaaH
nepel 3aKOHOM M PaBEHCTBO 3alIUTHI UX MPaB U 3aKOHHBIX MHTEPECOB; 13) A3BIK,
HA KOTOPOM BEIETCS MPOU3BOJCTBO [0 MarepuajaM M YroJOBHOMY JIENy
(HaIIMOHAJIBHBIN SI3BIK TPOU3BOJICTBA) 14) HE3aBUCUMOCTH CYJIEN M TOJAUUHEHUE UX
TOJIBKO 3aKOHY; 15) riiacHOCTh cyneOHoro paszouparenbcrBa; 16) ocylecTBiIeHUE
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OpaBOCYAUsi HA OCHOBE COCTS3aTeIbHOCTH M  paBeHCTBAa CTOpPOH; 17)
MPOKYPOPCKUI1 HA30P B YTOJIOBHOM IPOIIECCE.

2 Knaccndukanus npuHUMIIOB YTOJI0BHOI0 mpoLecca

[IpuHIMTIBI  YTOJIOBHOTO  MpoOIlecca MOXHO — KJIacCHU(PUIIMPOBATh IO
OTpEJIeNICHHBIM MPU3HAKaM, C YYETOM OMNpeIeNIeHHbIX KpuTepueB. Knaccudukarus
(Hay4yHasi TpyNIUPOBKA) MPUHIIMIIOB YTOJIOBHOIO MPOIECcCca HEO0X0IMMa B MEPBYIQ
ouepenb B LENSIX M MHTepecax Oojiee yriayOJeHHOro M3YYEHUs] UX COJep KaHus 1
0COOEHHOCTEM MPAaBOBOI'O PETrYIUPOBAHMUS.

Ilo ucmoynuxam, 6 KOmopuix 3aKpenjieHvbl NPUHYUNLL, OHU ACIISTCS Has

1)  KOHCTUTYLHOHHBIC, yCTaHOBJICHHbIC B KOHCTUTYIINY;

2) CIIelIMaJbHbIC, perlaMeHTUpOBaHHbIe TOJAbKO B YIIKT Tipu sTom Bce
KOHCTUTYLIMOHHBIE NIPUHLIMIBI HAllLIK 3aKkpervieHne B riase 2 YIIK.

Ilo cghepe ocywecmenenus:

1) oOmume I BCeX CTaguii yroJIOBHOrO Ipeuecca (BceoOmue),
HaIpUMep, 3aKOHHOCTh, HETPUKOCHOBEHHOCTD JIMYHOCTH;, KIJTHUIIA U T.]I.

2)  JACWCTBYIONIME JIMIIb B CYACOHBIX.* CTaiusIX,  HaIpuMep,
HE3aBUCHUMOCTb CyJIe U MOJUYMHEHHUE UX TOJIBKO 3aKOHY.

Muorue  npuHOUNB  O0JAJAIOT ,O00OMMH  TIPU3HAKAMHU:  SIBJISSCH
KOHCTUTYIIMOHHBIMHM, OHM MOTYT OBITh QOmImMH i Bcex cramui YII, wam
OTHOCSIIIIUMUCS TOJIBKO K CYJI€OHbIM cTausiM, CrieriuaabHble MPUHIIUIIBI, KOTOPhIS
ycraHoBieHbl B rase 2 YIIK, pacmpoCTpaHstoTCs Ha BCE CTaIUHU YTOJIOBHOI'O
nporiecca. CrnienuanbHbIX MPUHIUIIEB, KOTOPHIE OCYIIECTBISUIUCH Obl TOJBKO B
CyleOHBIX CTaIUsAX, HET.

Koncmumyyuonnvimu, apunyunamu, oouumu onsa 8cex cmaouti y20l1068H020
npoyecca, sIBISIIOTCS:

- 3aKOHHOCTb;

- obecrieueHne3BaUIMThI TPaB U CBOOO/ TpaXKIaH;

- HEPUKOCHOBEHHOCTH JINYHOCTH;

- YBOXKCHUE@UECTU U JOCTOMHCTBA JJUYHOCTH;

- OXpaHa JIMYHOM KU3HHU;

- HEIPUKOCHOBEHHOCTD >KWJIMINA U UHBIX 3aKOHHBIX BIaJCHUM;

< ILyOJINYHOCTH YT'OJIOBHOT'O TIPOIIECCa;

=[pe3yMIIHs HEBUHOBHOCTH;

- PaBEHCTBO TrpaxJaH Iepe] 3aKOHOM M PABEHCTBO 3alllUThl UX MpPaB M
3aKOHHBIX UHTEPECOB,;

- SI3BIK, HA KOTOPOM BEAETCS MPOU3BOJICTBO MO MaTepHaiaM U yrOJIOBHOMY
ALy,

- MPOKYPOPCKHUI HAJI30p B YrOJIOBHOM MPOILIECCE.

Koncmumyyuonnvimu npunyunamu, OMHOCAWUMUCE MONbKO K CYOeOHbLM
CMAaousM y20J106H020 npoyecca, SBISIOTCS:

- OCYUIECTBJICHUE MPABOCYIHS TOJIBKO CYJIOM;

- HE3aBUCUMOCTb CYZ el U MOAYMHEHUE UX TOJIBKO 3aKOHY;
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- IJ1aCHOCTh Cy/1e0HOr0 pa3oupaTenbCTBa;

- OCYILECTBJICHHE NPAaBOCYAMS HA OCHOBE COCTS3aTEIbHOCTH M PAaBEHCTBA
CTOPOH.

CneyuanvHolMu NpUHYyUnamu, oowumu Ol 6cex Cmaouti Y20108HO20
npoyecca, IBISIOTCS:

- obecrieueHue 1mo103peBaeMoMy, OOBHHSIEMOMY TIpaBa Ha 3allUTY;

- BCECTOpPOHHEE, TOJTHOE€ W OOBEKTHMBHOE HCCIENOBaHUE OOCTOATEIHCTB
nena;

- OLIEHKA JI0KA3aTeNIbCTB 110 BHYTPEHHEMY YOEXKICHUIO.

B  VIIK  ycranoBnensl  «OOmme  ycjioBusi  NPEABAPUTEIBHOIO
paccnenoBanus» (mmaBa 22 VIIK) u  «OOmwue ycnoBusid cyneOHOro
pazoupatenbctBay (riaBa 34 VYIIK). OHum comepkaT HOPMBI, HEMOCPEICTBEHHO
KOHKPETU3HUPYIOUTUE MPHUHIUIBI MPOoIlecca MPUMEHUTEIBHO K ITHM’ BaXKHEHIINM
CTaJMsIM IPOU3BOJICTBA M0 JEIY.

Hekoropbie aBTOpBI MPU3HAIOT TAKXKE JEJIEHWE NMPUHUUIHAAIBHBIX OCHOB
YTOJIOBHOT'O CY/IOTIPOU3BOJICTBA HA OOLIENPABOBBIE U OTPACIEBHIE.

3 XapakTepucTHKA KOHKPETHBIX NPUHUMIIOB, COCTABJISIOIINX HX
CHCTEMY

3axonnocme (cm. 8 YIIK)

3akonnocmev Kak npuHyun €CTh HEYKJIOHHOE W TOYHOE COOJIIOJCHUE U
ucronHeHue KOHCTUTYIMH, 3aKOHOB, W “MHBIX HOPMATHBHBIX IMPABOBBIX AKTOB
BCEMU IOCYJAPCTBEHHBIMU OpraHaMu, OpTaHU3alUSIMU, JOKHOCTHBIMU JIMIIAMU U
rpakJIaHamu.

[TpyHIUT 3aKOHHOCTH 4IBIIIETCS OOIIENpPaBOBBIM IpUHIIUIIOM. HecMoTps Ha
TO, YTO TOT MPUHIIUI HE CPOPMYIHUPOBAH B OTJI€NIbHON cTaThbe KOHCTUTYIMH, OH
SIBJISIETCS KOHCTUTYUMOHHBIM MNpUHIMIOM. Bo MHorux crarbsx KoHcTutyuuu
CoJIepKaTcsl TMOJOXKEHUST MPUHIMIIA 3aKOHHOCTU. Tak, ctaths 1 KoHcTuTyiuu
npoBo3riamaer - Pecnyonuky  bemapych — JAeMOKpaTHYeCKUM  TPaBOBBIM
rocy1apcTBoM.. Bfcrarbe 7 ycraHaBiMBaeTrcsi BepXOBeHCTBO KoHctuTynuu, a B
cTaTbe 52 .- IPaBUIO O TOM, UYTO KaXKIbIH, KTO HAXOJUTCA HA TEPPUTOPUU
Pecny6ukn, benapych, 00s3an cobmomars ee KorcTuryiuio, 3akoHbl. B craThe
112 OCHOBHOro 3akOHa ONpPEAECIACTCS MOPANOK OCYIIECTBJICHUS NPABOCYHUS:
«Cynpry OCYIIECTBIAIOT TpaBoCyaue Ha OCHOBE KOHCTUTYIIMM W TPUHSATHIX B
COOTBETCTBMM C HEH HMHBIX HOPMAaTUBHBIX AaKTOB». B wactu 2 3TOil craThu
3aKperUIsieTcss MPUHIUMII O TOM, YTO B Ciiydyae OOHapy>KEHHS HECOOTBETCTBUS
HOpMAaTUBHOr0 akTa KOHCTUTYIMU CyJ NMPUHUMAET PEIIEHUE B COOTBETCTBUM C
tpeboBanusamu  Koncturynuu. Ct. 27 KoHCTUTynmMu — J0Ka3aTeIbCTBa,
MOJIYYEHHBIE C HAPYIIICHUEM 3aKOHA, HE UMEIOT IOPUIUYECKON CUIIBI.

Cnenyer wMeTh B BHIY, 4YTO TpeOOBaHME COOJIOJICHUS 3aKOHHOCTHU
OTHOCHTCS HE TOJIbKO K OpraHaM JI03HaHusl, CJIEACTBUS, MPOKYpPaTyphl U CyJa, HO U
KO BCEM YyYaCTHHKaM YT'OJIOBHOI'O IIpoIriecca — OOBHHSIEMBIM, ITOTEPIICBIINM U
npyruMm. Bce OHM BIpaBe JACHCTBOBATH HE HMHAY€ KaK B IMpelesiax IIpas,
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MPEIOCTaBIEHHBIX MM 3akoHOM. Iloatomy geictByronum YIIK geranbHO
pEerJlaMeHTUPOBAHBI TIpaBa W OOS3aHHOCTH HE TOJIBKO JODKHOCTHBIX JIHII,
OCYIIECTBIISIONIUX PAaCCieIOBaHUE U CYAEOHOE pacCMOTPEHUE YrOJIOBHOTO Jiena,
HO U BCEX JIPYTMX CYOBEKTOB YrOJOBHOTO mpoiiecca (0OBUHAEMOTrO, 3alMTHUKA,
NOTEPIEBLIET0, €ro MpeAcTaBUTENs, skcnepra u ap.). Kpome toro, B VYIIK
oIPOOHO PErjIaMEeHTUPOBAH MOPSIOK MPOU3BOICTBA MPOIECCYaTbHBIX JICUCTBUN.

[TpuHIIMT 3aKOHHOCTH 00ECTIeUNBACTCS TAKUM TIOCTPOCHHUEM IIpoIiecca, PH
KOTOPOM B KaXJOW IOCIEAYIOLIEH CTaJAuu MPOBEPSAETCS 3aKOHHOCTB\/ U
00OCHOBAaHHOCTh pEIICHUN, TPUHATHIX B MNPEAbIAYIIUX CTaausX. BakHbiMu
rapaHTUSAMH COOJIIOJICHUS MPEATUCAHUN 3aKOHA SBIISIOTCS] OCYIIECTBIIsIEMbIE B TEX
WIM UWHBIX Tpeleliax Ha BCeX CTaauax IMpolrecca CyaeOHbIH (KOHTPOIb U
IIPOKYPOPCKUM HAZI30D.

Ocywecmenenue npasocyous moavko cyoom (cm./ 109, Koncmumyuyuu,
cm. 9 YIIK)

[IprHOMN OCYHIECTBIIEHHUS PABOCYAMS TOJIBKO €YiIOM BBITEKaeT U3 cT. 109
Konctutynuu PecniyOnuku benapycb. AHanornyHple MOSIOKEHUS COACPKUT CT. 2
Konekca Pecnybnuku benapych o cymoycTpoicTBe U crtatyce cyaed. ToibKo
CyIbl, yU4peXIaeMble 3aKOHOM Ha OCHOBe KOHCTUTyIMH, BIIpaBE paccMaTpUBaTh
YrOJIOBHBIE JI€71a, BBIHOCUTH IPUTOBOPBI M “\HMHbIE pEILIECHUs, OOECIeUEHHbIE
rocyiapcTBeHHbIM npunyxiaenvem. B \Kencturynum PecnyOonuku benapych
YCTAHOBJIEH CTPOTHM 3aIIPET HA CO3/IaHNE YPE3BbIYAHBIX CYA0B.

OcymiecTBieHUE MPABOCYAUS IO YTOJOBHBIM J€l1aM BO3JIAraeTcsl Ha CYJIbl
oOuiedl opucaukiuu. ToJbKO. Cyl BIIpaBe MPU3HATH YEJIOBEKAa BHHOBHBIM B
COBEPIICHUN IPECTYIUICHU <M IPUHATH PELICHUE O NPUMEHEHHM K HEMY MeEp
Bo3aeicTBuA. Cyn cTaBUTEs B 0CO00O€ MOJOXKEHHE MO CPAaBHEHHUIO C APYTHUMH
y4aCTHHUKaMHU YTOJIOBHOFQ IpoIlecca, OH BBICTYNAeT TapaHTOM MpaB U CBOOOX
YEJIOBEKA U IpaXk1aHUHA.

OTMeHa wil,| UBMEHEHHE CyACOHBIX pEHIeHUH JIOMYCKAeTCs TOJbKO
BBIILIECTOAIUM. 6y1oM. Hu ofHO cyneOHoe pelieHre He MOXET ObITh OTMEHEHO
WIM W3MEHEHO KakuM Obl HU OBUIO TOCYJApPCTBEHHBIM OpPTaHOM, B TOM YHUCIE
BBICIIIEH, TOCYJAPCTBEHHOW BIJIACTHIO. PelieHus, nmpuHUMaeMble CYIOM, IIOCIIE
BCTYIUICHUSI UX B 3aKOHHYIO CHWIY SIBJISIOTCA OOSA3aTENbHBIMU JJIsI BCEX, HE
VCKJIF0YAs BBICIIME OPTaHbl BJIACTH.

Oobecneuenue 3augumul npae u c60000 zpaxcoan (cm. 10 YIIK)

[Mpuanun obOecnedeHUss mNpaB HW  CBOOOJM TpaKJaHWH 3aKpeIieH B
Koncrurymuu, YIIK m mmeer nBa acrekra. Bo-mepBbIX, YelIOBEK, €ro Ipasa,
CBOOOJIBI M TAPAHTHH PEATTU3AIMH MPOBO3TIIAMIAIOTCS BBICIICH IIEHHOCTHIO (CT. 2
KoHctutyrumn). Bo-BTOphIX, yKka3bIiBaeTCs Ha 003aHHOCTh BCEX T'OCYAapPCTBEHHBIX
OpraHoB, OOIIECTBEHHBIX OPTaHU3AIMN 1 JOHKHOCTHBIX JIUIL MIPOSIBIIATH YBAKCHUE
K 4eJI0BEKY, 00eCIIednBaTh 3aIIUTY €ro MpaB U CBOOOT.

PaccmarpuBaeMblii TPUHITUIT HAXOAUT BBIPAXKCHHE:
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a) ¢ mpebosaHuU HENPUKOCHOBEHHOCMU JTUYHOCHMU, HCUTUWA U UHBIX
3AKOHHBIX 61a0eHull, oxpanvl Jauunou xHcuznu. OTpaHUYCHHE OTUX I[PaB
BO3MOXKHO JIMIIIb B COOTBETCTBHUH C 3aKOHOM (cT. 25-29 KoncTutyimu, ct. 3akoHa
OO0 omepaTUBHO-PO3BICKHON aAesTenbHOCTH OoT 9 wmionsa 1999 r.; cr. 11 VIIK
«HenpukocHOBeHHOCTh TMYHOCTHY, CT. 13 YIIK «Oxpana mu4HOM XU3HUY, CT. 14
VYIIK «HenpukoCHOBEHHOCTb JKMJIHINA U UHBIX 3aKOHHBIX BIIAJICHHI).

[lpy Hanuuuu ycioBW a1 KM30paHUsT B KadyecTBE MeEphl MpeceueHUsi
3aKJIIOYEHUS 0] CTPaXy B HACTOAIIEE BPEMs HEOOXOAMMO IMOJYYECHUE CAaHKIU
OpoKypopa. 3aliMra [paBa KaXJIOro Ha HENPUKOCHOBEHHOCTh  KHWIIMIIA
oOecrieynBaeTcs THIATELHON peryiaMeHTaIleil MopsiKa MpOU3BOJCTBA QCMOTpA,
oObICKa, (PUKCaIlUH €ro pe3yJbTaToB.

IIpoBeneHue OIIEPATUBHO-PO3BICKHBIX MEPOIPHUITUH, KOTOpbIE
OrPaHUYMBAIOT KOHCTUTYIIMOHHBIE NIpaBa I'pakKJIaH Ha TallHYy, KOPPECIOHICHIUH,
TeNe(POHHBIX TEPErOBOPOB, TIOYTOBBIX, TeNerpaHBIX W MHBIX COOOIIECHUH,
nepeaaBaeMblX IO TEXHUYECKMM KaHajaM CBSI3M, a“.TaKkKe [paBO Ha
HEMPUKOCHOBEHHOCTh JKWJIMIIA, JOMYCKAETCS TOJBKO4¢~CaHKIIUU MPOKYpOpa WU
€ro  3aMecTUTeNsl [0  MOTHBUPOBAHHOMY . TOCTAHOBJICHUIO  OpraHa,
ocymiectBisitoutero  OPJl, mnpu  Hanmuuuu « WAEQOpMAnMM O  NpU3HAKAX
NOJIrOTABIMBAEMOT0, COBEPILIAEMOr0 WIH COBEPUMICHHOIO NPECTYIUIEHUS, O JINLAX,
MOJATOTABJIMBAIOIINX, COBEPIIAIOIIMX  MIIM % COBEPUIMBIIMX IPECTYIUICHUE.
COOBITHSIX WM JIEUCTBUSIX, CO3JAIOIIMX \YEPO3y HAI[MOHAIbHON 0€30MacHOCTH
Pecniy6nmuku benmapych (ct. 13 3akonayO0 onepaTHBHO-PO3BICKHOMN JEATEILHOCTH)

0) 6 mpebosanuu oxpansvt uecmu,; 00CHMOUHCMEA, HCUSHU U 300P06bA JIUY,
YUacmeyowux npu npoeeoeHuu | cie0cmeennvlx oeiicmeuil (Harpumep, ct. 12,
192  VIIK). VIIK ycrapapnuBaer 3amperbl Ha NPUYUHEHHUE JUYHOCTU
(¢u3znuecKoro, MOpaJIbHOIOMJIM'UHOTO Bpeaa. He gomyckaroTcst mpu npou3BOJICTBE
CJIEJICTBEHHOT'0 3KCIIEPUMEHTA, OCBUICTEILCTBOBAHNUH, TOJTYyUYEHUN OOPA3IOB IS
CPaBHUTEIIBHOT'O UCCACMOBAHMS, TUYHOTO OOBICKA JICUCTBUS, YHUKAIOIIUE YECTh U
JIOCTOMHCTBO YYaCTBYIOIIMX B HUX JIMI] UJIM OMAacCHBIE JJIsi UX 3J0pOBbs. Henb3s
IPOU3BOJIUTH B “OTHOIIEHUU KOTrO Obl TO HH ObUIO 0€3 ero 100pOBOJIHHOTO
corjlacusi MEAWIIMHCKUE, HAyYHbIC U WHBIE OMBITHI. 3ampeliaceTcs NpUHYXKIaTh K
Javye TOKa3aHWM OOBHHSIEMOTO W JIPYTUX YYAaCTBYIOIIMX B JENE JIUIl IyTeM
HACWJIWS, YI'PO3 U HHBIX HE3aKOHHbIX Mep. Ecim B pe3ynbrare HE3aKOHHOTO
NPUBJIEYCHUS K YrOJIOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO TPUMEHEHUS B
KauecTBe MeEpbl MPECEUCHMS 3aKIIIOUEHHUSI MOJI CTPaKy HEBUHOBHOMY NPHUYMHEH
yIIepO, TO 3TOT yuiepO B Cilydae BBIHECEHHUS ONPAaBIATEIbHOIO MPUTOBOpA HIIU
MTPEKpAIICHHS JIe7Ia TI0 PEaOMIIUTUPYIOITNM OCHOBAHUSIM TIOJJIC)KUT BO3MEIICHHUIO
B MTOJIHOM 00BEME.

Ilyoauunocms (cm. 15 YIIK)

CopepxaHue TpHWHIMIA ITyOJHMYHOCTH BBIpAXaeTcss B  OO0S3aHHOCTH
TOCY/IapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIMI] B TIpe/ieTIaX CBOEH KOMIETEHITUU
o0ecrieunBaTh OXpaHy TIpaB W CBOOOA TpaxkIaH, HWHTEPECOB oOOIIecTBa WU
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rocyjaapcrsa. B cuny mpuHIuna myOJWYHOCTH OpPTaHbl JO3HAHUS, CJIEIOBATEb,
IPOKYPOP 00A3aHbl B TIPELIIax CBOCH KOMIIETEHIIMN BO30OYIUTh YTOJIOBHOE JIETIO B
KOKIOM cllydae OOHApyKCHUS IPU3HAKOB TMPECTYIUICHHS M  TPUHATH
IPETYCMOTPEHHBIE 3aKOHOM MEPHI K YCTAHOBJICHUIO COOBITHS TIPECTYIICHUS, JIUII,
BUHOBHBIX B COBEPIICHWU TPECTYIUICHUS, W WX HAKa3aHWUIO, a pPaBHO
NPEIOTBPATUTh HEOCHOBATEILHOE YrOJOBHOE IMPECICIOBAHUE M HE3aKOHHOE
OCYXJICHIE HEBUHOBHOTO, PUHATH MEPHI K €r0 PeabuInuTaInm.

[TpuHIMT TyOIMYHOCTH ACHCTBYET BO BCEX CTAIUAX MpoIlecca.

YTIOTHOMOYEHHBIE OpTraHbl W JIOJDKHOCTHBIE JIWIA OCYIIECTBIISIOT /CBOM
GYHKIIMM ~ HE3aBUCUMO OT BOJM U OJKEAHUW KAKUX-IHOO  YUPEIKICHUH,
OpraHu3aluid, rpakaaH. ToJBKO IO YroJOBHBIM JI€JIaM YacTHORO M “Y4aCTHO-
nyOJIrYHOro OOBHMHEHHMsI BO30YXKJICHHE Jena OCYIISCTBISACTCS HE MHAue Kak I10
3asABJICHUIO TOoTeprieBmiero. Kpome Toro, Jomyckaercs NpeKpamieHue Jena 3a
IPUMHUPEHUEM TTOTEPIIEBIIETO C OOBHHSIEMBIM.

B TO xe Bpemsi mpokypop BmpaBe BO30YIHWTH YroJIOBHOE €10 O JII0OOM
NPECTYIUICHUU YaCTHOTO WJIM YaCTHO-YOJIMYHOT0 OOBUHEHUS M TMPHU OTCYTCTBUHU
3asBJICHUS TIOTEPIICBIIETO, €CIIM OHO 3aTParuBaeT w.CYIIECTBEHHBIC HWHTEPECHI
rocyJapcTBa M o0IIecTBa JIMOO COBEPIICHO B OTHOINEHUHM JIMIIA, HAXOSIIETOCs B
CITyXeOHOW WM WHOW 3aBUCHMOCTH WJIHM TQ WHBIM NMPUIMHAM HE CIOCOOHOTO
CaMOCTOSITETILHO 3alIUIaTh CBOU IpaBa/M.3aKOHHbIE WHTEpechl. Takoe Jnemno

NPEKPAILCHHIO 32 TPUMUPEHUEM MOTEPIICBIIEI0 ¢ OOBUHAEMbIM HE MOMJIEKHUT (CT.
26 YIIK).

Ilpesymnuyus neeunosnocmu (cm. 26 Koncmumyyuu, cm. 16 YIIK)

10 nexaOpsi 1948 r. I'enepanpHas Accambness OOH mnpunsiia Beeoburyro
JEKJIapalnio IpaB 4enoBeka, B 4. 1 cr. 11 koropoun 3akperuieHo: «Kaxapii
YeIIOBEK, OOBWHSAEMBIN B, COBEPIICHUH MPECTYIUICHHS, UMEET MPABO CUYUTATHCS
HEBUHOBHBIM JI0 T€X HOP, ITOKa €ro BUHOBHOCTh HE Oy/AET YCTaHOBJIEHA 3aKOHHBIM
MOPSIIKOM TTyTEMs, RJIACHOTO CYyJeOHOro pa3OuparesnbCcTBa, MPU KOTOPOM €My
00ecIeYnBalOTCIBCE BOZMOKHOCTHU JIJIS 3ALTUTHIY.

B cratbe 26 Koncrurynuu Pecniyouku benapych onpeneneno: «Hukto He
MOKET OBITh NMPU3HAH BHHOBHBIM B MPECTYIUICHWU, €CIU €ro BMHA HE OyneT B
IPEAYEMOTPEHHOM 3aKOHOM IOPSIAKE JOKa3aHa W YCTAHOBJIEHA BCTYIHMBIIMM B
3aKOHHYIO CWJTYy MPUTOBOpOM cyma. OOBUHSEMBIN He 0053aH TOKa3bIBaTh CBOIO
HEBUHOBHOCTB).

B yronoBHoM mporiecce NMpe3yMITIUs HEBUHOBHOCTU BBIpaKaeT cO0O0Ml He
JIMYHOE MHEHUE TOr0 WJIM HMHOrO JIMla, BEAYILEro MPOW3BOJACTBO MO JAEIy, a
00BEKTUBHOE TPaBOBOE MoJioKeHHe. OOBUHAEMOr0 HEBUHOBHBIM CUUTAET 3aKOH,
KOTOpPBI BO3MOXKHOCTh NMPU3HAHUSI €r0 BUHOBHBIM CBS3BIBAET C 00S3aTEIbHBIM
NpoBelIeHHEeM CyneOHOro pasouparenscTBa. ToJabKO TOrAa, Korja IO Jeny
COCTOSUIOCH ~ cylne0HOe  pa30upaTenbCTBO,  KOTJa  BBIHECEHHBIM  CyJI0M
OOBHHHTENbHBIN MPUTOBOP BCTYMWJ B 3aKOHHYIO CHITY, TOCYAapCTBO NMPUHUMAET
Ha ce0sl OTBETCTBEHHOCTD 34 MPABWIILHOCTH MPU3HAHUS OOBUHSIEMOT0 BUHOBHBIM U
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€ro ocyxjaeHus. B 3ToM u 3akioyaercss CYHIHOCTb IPUHIMIA TPE3YMITIUN
HEBUHOBHOCTH KaK OOBEKTHBHOTO MPABOBOTO TMOJIOKEHHS, KOTOPOE 00S3aTEIBHO
JUISL BCEX JIMI[, BEIYIIMX VYTOJOBHBIA IMpollecC, a TaKke JJII BCEX HHBIX
YUPEKJICHUM, OpraHu3aiuii, TOJHXKHOCTHBIX JIMI[ U TpaxiaH, KOTOPble€ HE MMEIOT
paBa MOCTYMNaTh C OOBUHSIEMBIM, KaK C BAHOBHBIM.

[Ipe3ymmniuss HEBUHOBHOCTH OTBEPraeT OOBUHUTEIIBHBIM YKIOH U CIIYXKHUT
Ba)KHBIM FapaHTOM IIpaBa OOBHUHSEMOIO Ha 3alIUTYy.

W3 npuHmuna mnpe3ymmii HEBUHOBHOCTH CJENYET PsAJl BaXKHBIX NPABIII
JTIOKa3aTeILCTBEHHOM eI TENbHOCTH:

1. Obsasannocms 00KA3b186AHUA BUHOBHOCMU O00BUHAEMO20 JICHCUM HA
npoKypope, cledosamene, opeane O003HAHUsA. DTy OO0S3aHHOCTb OHM JNOJKHBI
peanu3oBaTh IMYTEM MOPUHATHS  NPEAYCMOTPEHHBIX  3aKOHOMY, “Mep s
BCECTOPOHHET0, OOBEKTUBHOTO M TIOJHOTO HMCCJEIOBAHUS OOCTOSIFCIILCTB JIeNa,
BBISIBJICHUSI KaK YJIMYAIOUIUX, TaK U OIMPaBAbIBAIOIIUX OOBUHSIEMOIr0, a TaKXKe
CMATYAIOMINX W OTATYAIOIIUX €r0 OTBETCTBEHHOCTH 00cTOsrenbcTB (cT. 18, 89
VIIK). B cynebHoM pa30upaTenbCcTBe 00S3aHHOCTh~IOKA3bIBAaHUS JIGKUT Ha
CTOpOHE OOBUHEHHUS, HA CTaJUU MPEIABAPUTEIHHOLO PACCIICIOBAHUS — HA OpraHe
YTOJIOBHOT'O MPECIIeI0BAHMUS.

2. Opean y20l106H020 Npecied08aHUs, N Y0 He 6npage nepenazams
00513aHHOCMb  Q0KA3bi6aHuss Ha o006uHsemoco. OOBUHICMBIM HE HECeT HU
IOpUINYECKOr, HU (PakThuueckod O0OsI3aHHOCTU MPEJCTaBIAThH JI0KA3aTelIbCTBA U
00OCHOBBIBaTh CBOM YTBEPKACHHUS O HEBUHOBHOCTH WJIU IPYTUX OOCTOSTEIHCTBAX.

HenpencraBnenne OOBUHSAEMbBIM® JOKA3aTEIbCTB CBOEM HEBUHOBHOCTH,
PaBHO KaK U OTKa3 OOBUHSIEMOLO OT J1auu 00bSICHEHUN HE MOTYT PaCCMAaTPUBATHCS
KAaK JI0Ka3aTelbCTBAa €ro BUHBI. 3alpeniaeTcs NPUHYKICHUE K Jaye MOKa3aHW
NyTeM HaCHUJUs, Yyrpo3 U UAbIX He3akoHHbIX Mep (cT. 18 VIIK).

OO0513aHHOCTH JTOKA3BIBAHUS HEBHHOBHOCTH OOBHUHSEMOT'O HE MOXXET OBITH
BO3JIOKEHA W Ha 3al[UTHHUKA. 3aKOHO/ATeNb 00S3bIBACT 3alIUTHUKA MCIIOJIb30BATh
BCE€ MPETyCMOTPEHHBIE B 3aKOHE CPEJICTBA U CITIOCOOBI 3AIUTHI B IEJISIX BBISICHEHUS
00CTOSITENBCTB,,  OMPAB/BIBAIOIINX  OOBHHSEMOrO0 WJ  CMATYAIONUX  €ro
OTBETCTBEHHOCTh. OnHako TOT (akT, YTO B3alUTHUK HE TPEACTaBUI
JI0Ka3aTeABCTB, OIMPOBEPTalOIIUX TMPEAbIBICHHOE OOBHHEHHE, HE MOXKET
paccMaTpHUBaThHCS KaK JOKa3aTeIbCTBO BUHBI OOBUHSEMOTO.

3y Comnenusa 6 060cHo8aHHOCU NPEOBABIEHHO20 008UHEHUL MOJIKYIOMC 8
nonwv3y obeunsemozo. Ilynkr 2 mnocranoBnenus Ilnenyma BepxoBHoro Cyna
Peeniyonuku benapyce «O mpuroBope cyna» ot 28 centsOps 2001 r. Ne 9
orMedaeT, 4To «OOBUHUTENBHBIA NPUTOBOP HE MOXKET OBbITh OCHOBaH Ha
NPEINONIOKEHUAX U MOCTAHOBIISIETCS JIMILb MPU YCIOBHH, UYTO B XOJI€ CYJEOHOrO
pa3OuparenbcTBa BUHOBHOCTH OOBHUHSIEMOTO B COBEPIICHUHM MPECTYIICHUS
MOJITBEPKJACHA COBOKYITHOCTBIO MCCIIEOBAaHHBIX CyIOM Joka3zarenbcTB (4. 1
ct. 356 VIIK).

ComHeHuss B 00OCHOBAHHOCTH TPEIBSBICHHOTO OOBUHEHUS TOJKYIOTCS B
MOJIb3y OOBUHSIEMOI0, KaK B OTHOILIEHUU OOBMHEHHS B IIE€JIOM, TaK U B YaCTHU €rO

19


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

OTJENBHBIX 53MU307I0B, (GOPMBI BHHBI, CTEIIEHW W XapakTepa YydacTus B
COBEPIICHUM MPECTYIUICHUS, OOCTOSTENBCTB, OTAMYaIONIMX OTBETCTBEHHOCTh, M
T..» Hanuume comHeHWl oO3Ha4Yaer, YTO MPE3yMMIMs HEBUHOBHOCTHU HE
ONPOBEPTHYTA M B TIOJHOM MeEpe COXpaHsieT cBoe JaenctBue. [loaTtomMy 3akoH
3ampelaer BKJIIOUYEHHWE B ONpaBAATENbHBIN MPUroBOp (POPMYIHPOBOK, CTaBALIMX
1I0J] COMHEHHE HEBHHOBHOCTH OINPaBIAAHHOTO. T.0. 3aKOH CTAaBUT 3HAK PAaBEHCTBA
MEX]ly HeJJOKa3aHHOM BUHOBHOCTBIO M JIOKA3aHHON HEBUHOBHOCTHIO.

4. Ilpucosop He mooxcem Obimb OCHOBAH HA Npeononoxcerusx (cm. 356
VIIK). OGBUHUTENBHBIM NPUTOBOP MOCTAHOBJISETCS, €CIM BUHA OOBHUHSIEMOI'O B
Xoze cynebHoro pa3buparenbcTBa HOJTBEPKACHA COBOKYIHOCTBIO
MCCIICZIOBAHHBIX CYJIOM JI0Ka3aTeIbCTB.

5. OmpaBganue OOBUHSIEMOTO MO JIOOOMY M3 TEPEUUCICHHBIXs B CT. 357
VIIK ocHoBaHu# 03HaYaeT MpU3HAHWE HEBUHOBHOCTH OOBUHSEMOFO-U BJICUET €O
nojgHylo  peabmnurtanuio. HemokasaHHas  BMHOBHOCTH B COBEpPIICHUU
NPECTYIUIEHUS! paBHO3HAYHA JOKa3aHHOW HEBMHOBHOCTH HwBJEYET OJMHAKOBbHIE
NpaBOBbIE TOCTEACTBHSA: TOJHYIO pPEaOMINTAIMIO JIMNA .M BOCCTAHOBJICHHE B
HApYIICHHBIX TPaBax.

Oobecneuenue nooospesaemomy, 006uUHAEMOMY npasa Ha 3auwyumy (cm. 17
VIIK)

JIaHHBIV IPUHLIUIT UMEET JBE B3aUMOCBA3aHHBIE CTOPOHBI:

1) mpaBo momoO3peBaeMoro, OQBHHSIEMOTO Ha 3alIUTy — COBOKYITHOCTH
NPOLIECCYAIbHBIX TPaB, OCYIIECTBICHUE KOTOPHIX JAae€T KM BO3MOXKHOCTh
3alUIIATBCA OT MPEIbABICHHOIO, OOBUHEHUSI (OCHapUBaTh BBIABUHYTOE MPOTUB
HUX TOJO3pEHHE B  COBEPINCHUM MPECTYIUICHHS, JIOKa3bIBaThb  CBOIO
HEMPUYACTHOCTh K MPECTYTUICHUIO, HCBUHOBHOCTh MJIM MEHBIIIYIO CTCIICHb BUHBI),
OTCTauBaTh UHbIE MPaBa W, 3aKOHHBIE HHTEPECHI.

2)  rapaHTHB, “OCYIICCTBJICHUS JaHHOro TmpaBa. OpraHel JIO3HAHHS,
cienoBaTeNb, TPOKYpPOP H Cyd o0O0s3aHbl  O0ECMEeYUTh IMOI03PEBAEMOMY,
O0OBHHIEMOMY,..BO3MOXKHOCTD 3aTUIIATHCSl YCTAHOBICHHBIMU 3aKOHOM CPEICTBAMU
U croco0amu, a TaKKe OXpaHy UX JUYHBIX U UMYIIecTBeHHBIX npaB (cT. 17 VIIK).
OTu opratbi,00s3aHbI TIOJIHO, BCECTOPOHHE, OOBEKTUBHO MCCIIEA0BATh MaTEPHAIIBI
JieNia, BbISICHATH OOCTOSTEILCTBA KAaK MOJTBEPXKAAIONINE, TaK M OMpPOBEPraroime
oOBuHeHMe. JIuiy, Mpou3BOASALIEMY JO3HAHHUE, CIENIOBATENI0, MPOKYPOPY, CYAY
3anpelieHo nepenaratb 0043aHHOCTH JOKa3bIBaHUS Ha OOBUHIEMOT0, TPUHYKIATh
K _J1aue MokazaHUW OOBHMHSIEMOTro M JAPYIMX YYacTBYIOIIUMX B Jej€ JIUI[ MyTeM
HACHUJIWSL, YTPO3 U UHBIX HE3aKOHHBIX MEP.

[Tono3peBaemblid, OOBUHSIEMBI HMMEIOT IMPaBO Ha 3aIIUTY, KOTOPOE OHHU
MOTYT OCYIIECTBJISATh KaK JUYHO, TaK M C TMOMOIIbIO 3al[UTHUKA. 3aIUTHUK
JIOMYCKAaeTCsl K y4YacTHIO B JieJie C MOMEHTa BBIHECEHHS B OTHOUICHUU JIHIIA
NIOCTAHOBJIEHUS O BO30YXKJIEHUU YrOJOBHOIO J€la, a TakkKe C MOMEHTa
dakTruecKkoro 3ajep>KaHus, NPUMEHEHUS MEpbhl MPECEUYCHMs], NMPHU3HAHUS JIUIA
M0J1I03PEBAEMbIM MJIM C MOMEHTA NpeabsaBieHust ooBunenus (ct. 44 YIIK).
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[Togo3peBaeMbliii 1 OOBUHSIEMBIN MOTYT OTKAa3aThCsl OT MOMOIIU 3aIIUTHUKA,
HO B J0OOH MOMEHT TPOU3BOJCTBA IO JETy XOJAaTaliCTBOBATh O JOIYCKE
3amuTHUKA K geny. OpraH pacciieqoBaHUsi W CyIl O0si3aHbI B ATHX CIy4asx
NPEAOCTaBUTh UM 3alUTHUKA.

Ecth cimydan, korja yyactue 3anuTHuka oos3arensHo (cr. 45 YIIK).

Bcecmoponnocms, nonnoma u  00beKMUBHOCMb  UCCAEO06AHUA
oocmosamenvcme oena (cm. 18 YIIK)

B coorBerctBun co cr. 18 VIIK mnpokypop, chaegoBaTems, s JANULO,
POU3BOSIIEE JO3HAHUE, O0sI3aHbI MPHUHATH BCE MPEAYyCMOTPEHHBIE 3AKOHOM
MEphl 1[I0 BCECTOPOHHEMY, TMOJHOMY U OOBEKTUBHOMY HCCACHOBAHUIO
00CTOSTENBCTB JieNia, coOpaTh JOKa3aTeNbhCTBA, KakK YyiIMYafomue, TaK W
OTPaBJIbIBAIOININE OOBHUHSEMOI'0, YCTAaHOBUTH CMSTYalONIMe U | OTSFYAIONIUe €ro
OTBETCTBEHHOCTh OOCTOSATENHCTBA. M3 3aK0oHA BBITEKAET MECKOIBKO TPABOBBIX
CJIIEACTBUM:

1. TpeboBaHUs BCECTOPOHHETO, MOJHOTO M OQBEKTMBHOI'O HCCIIECIOBAHUS
00CTOATENIbCTB JIeJia OTHOCATCS HE KO BCEM YYacTHUKAM IpoIlecca, a JIMIIb K
JOJKHOCTHBIM JIMIIAM M OpraHaM, YCWIMSIMH «KQTOPBIX JABUKETCS YTOJOBHBIN
nporiecc. VIMGHHO OHM JOJDKHBI TIOJHO COOMPATh OKa3aTelbCTBa, a 3aTeM
BCECTOPOHHE W THIATEIBHO HX MPOBEPSTh, HMEHHO 3TH OPraHbl MPOU3BOIST
OLICHKY JOKa3aTelIbCTB II0 BHYTpPEeHHEMY/ YOEKICHHIO, OCHOBAaHHOMY Ha
BCECTOPOHHEM, TTOJTHOM ¥ 00BEKTUBHOM MCCIICOBAaHUH JI0KA3aTEILCTB.

2. BcecTopoHHOCTh, MOJHOTA YW OOBEKTHBHOCTH — OTO TpeOOBaHMS,
XapaKTepU3YIOIIue CIOoCOObl UCCIIEA0BaHUSI OOCTOSTEILCTB Jiefia U 10Ka3aTelIbCTB.
Kaxmoe u3 HuUX UMeeT cBoe cOAepKaHue.

3. BcecTopoHHOCTH, ITOJIHOTA W OOBEKTUBHOCTh B3aWMOCBSI3aHBI U
B3aMMOOOYCIIOBJIEHBI.

Bcecmoponnocénib UCCIIe0BaHUS 00CTOSATENbCTB COCTOUT B
HCYEPIBIBAIOIIEM=, TIO3HAHUNU BCEX OOCTOSITENLCTB, BXOMAIIUX B MPEAMET
JIOKa3bIBaHUS U AMEIOIINX 3HAUYCHUE IS JIena.

Ilonnoma + 310 TpeOoBaHKE, OOPAIIEHHOE K UCCIEAOBAHUIO JI0KAa3aTEIbCTR.
Ona o3Aa4aeT mMOJydYeHHEe HEOOXOAMMOW COBOKYITHOCTH JIOKAa3aTelbCTB,
JOCTaTQUHOMN ISl MOATBEPKACHUS OOCTOSITENIBCTB, MOJJIEKAIINX TOKA3bIBAHUIO 110
neny.

Obvekmueénocms — 3TO TOAXOA K HCCICNOBAHUIO OOCTOATENBCTB U
noKazaTenbCcTB  mo  aeny. OHa  mpeactaBiasieT  co0OM  HEMpenB3sToe,
OecrpucTpacTHOE MCCIEOBAaHUE KAaK YIWYAIONIUX, TaK W OMPAaBIBIBAIONINX, KaK
OTAr4aroumx, Tak U CMATYAIOUIMX BUHY OOBHHAEMOro OOCTOSITENBLCTB. B memsx
o0OecrieueHus] He3aMHTEPECOBAHHOCTH 3aKOH OIpPEEseT YCIOBUS, MPU KOTOPHIX
UCKJIIOYAETCS BO3MOXKHOCTH YYacTusi B Jielie CyIIbH, HApOJHOTO 3aceaaTens,
POKypopa, CJIeI0BaTEeNs, JIUIA, MPOU3BOASAIIEIO JO3HAHUE, CEKpeTaps CyAecOHOro
3ace/laHus, SKCIepTa, CIEeIHaNINCTa, epeBoaunka (cr.ct. 76-89 VIIK).
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Ouenka ookazamenbcme no eHympennemy yoexncoenuro (cm. 19 YIIK)

OneHka JOKa3aTeNbCTB 110 BHYTPEHHEMY YOEXKICHHIO KaK MPUHITUII
npolecca BKIIOYAEeT B KAYECTBE OCHOBHBIX KOMIIOHEHTOB IMPABHIO O TOM, YTO
HUKAaKHE JI0Ka3aTelIbcTBA HE MMEIOT 3apaHee yCTAHOBJIEHHON cuiibl. CyHIHOCTb
TOr0 TPUHIMIA 3aKJIIOYAaeTCs B  ONPENEICHUH HX JOCTOBEPHOCTH U
JIOCTATOYHOCTU JJIsl TPUHATHS 3aKOHHBIX MPOLECCYalbHBIX pemeHuit. Ot
NPaBUJIBHOCTA OIIEHKM OOCTOSITEILCTB BO MHOIOM 3aBUCAT 3aKOHHOCTh ‘U
000CHOBaHHOCTh MPUHUMAEMBIX PEIICHUH.

Pasencmeo zpaxcoan nepeo 3aKOHOM U PABEHCHMIBO 3AU{UMbBL UX NPAE U
3aKoHHbIX unmepecog (cm. 22 Koncmumyyuu, cm. 20 YIIK)

[Ipon3BoACTBO MO YrOJIOBHBIM JIeJlaM OCYILIECTBIISIETCA “Ha Hayanax
pPaBEHCTBA rpaXkJaH IEpe] 3aKOHOM U CYJOM, HE3aBHCHUMO OT IPOUCXOKIACHUS,
COIMAIBHOTO, JOJDKHOCTHOIO M HMMYIIECTBEHHOI'O TMOJIOKCHHUS, pacoBOd U
HAIMOHAJIBHOW TPUHAJISKHOCTH, T0jJa, OOpa30BaHUsA, S3bIKa, OTHOIIEHUS K
peNUTuH, pojia U XapakTepa 3aHsATUH, MECTA KUTEIbCTBaM JPYTUX 00CTOATEIbCTR.

PaBeHCTBO rpak/iaH mepejl 3aKOHOM MPOSIBISIETEs: U B paBHOW 00sS3aHHOCTH
BCEX MOJUUHATHCS 3aKOHY U HECTH PaBHYIO OTBETCTBEHHOCTD 3a €r0 HapyIICHHE.

A3blk, Ha Komopom eedemcsa HPOU3IEOOCMEO NO Mamepualam u
yzonoenomy oeny (cm. 21 VIIK)

B coorBerctBum co crarbeit 21\ YIIK mpomsBoacTBO mo marepuamaM u
yrosoBHoMy zeny B Pecniyonuke benapych Begercst Ha 6e1opyCcCKOM MM PYCCKOM
a3pikax. Ilpm 3TOM ydacTByrOIMM B Je€li€ JMLAM, HE BIAJCIOIIMM WIH
HEJOCTATOYHO BJIAJICIOLIUM , SI3bIKOM, HAa KOTOPOM BEIETCS YrOJOBHBIM IPOLECC,
o0OecrieynBaeTcd MNpPaBO YCTHO WJIM NUCBMEHHO JeNaTh 3asBJICHUS, JaBaTh
OOBSICHEHHsI M  TOKa3aHWs, 3asBIATh XOJaTailcTBa, IMOJaBaTh KaJoOBbI,
3HAKOMHUTBCSI C MaTepUajaMu J1€Ja, BBICTYIIaTh B CYJ€ HA POJHOM S3bIKE WJIM Ha
A3bIKE, KOTOPBIMy “OHM BIJIQJCIOT, W OECIUIaTHO TMOJb30BaThCS YyCIyraMu
IIEPEBOYMKA.

Jannoe nonoxxenue BbiTekaeT u3 ctaTthu 50 Konctutynum PecnyOnuku
benapycy, koTopas 3akpenuia npaBo MOJIb30BaTHCS POIHBIM SI3BIKOM U BBIOUPATH
SI3BIK OOICHUS M BOCITUTAHMSL.

JUts peanmusanpy d3TOro NPHUHIMIA INPEAYCMOTPEH psAx rapaHtui. Tak, B
cratbe 45 VYIIK ompeneneHo, 4TO y4yacTue€ 3allUTHUKA IPU MPOU3BOJACTBE IO
MaTeépUasiaM U YroJIOBHOMY Jiedy 00s3aTelbHO, €CJIH IOAO03PEBAEMbIM WU
OOBHMHSIEMBII HE BIAJICIOT SI3bIKOM, Ha KOTOPOM BEJIETCS MPOU3BOJCTBO IO JIeTy. A
ctaths 63 YIIK Tpedyer oT nepeBoIUnKa SIBUTHCS 110 BHI30BY U BBIIIOJIHUTH MOJIHO
Y TOYHO ITIOPYYEHHBIN €My IepeBO. B ciydae 3aBe10MO HENPaBWIBHOIO IEPEBOAA
NEePEeBOIYMK HECET OTBETCTBEHHOCTH B cooTBeTCcTBUU ¢ YK Pecnybnuku benapyce.

VYeayru mnepeBoiuMKa OKa3bIBAIOTCS IMOAO3PEBAEMOMY M OOBHHIEMOMY
OecIuiaTHo.
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Ecnu numo He Bnajeer A3bIKOM, Ha KOTOPOM BEIETCS MPOU3BOACTBO, TO
NEepPeBOYMK B 00S3aTEIHLHOM TMOPSAKE TPUBICKAETCS K YYaCTHUIO BO BCEX
IIPOLECCYAIbHBIX JIEUCTBUAX, BBINIOJHIEMBIX C yY4aCTHUEM I10JI03PEBAEMOIO JIMIIA.
Benymue xe mpows3BOACTBO MO JENy JIMIA HE BIPABE AaXE KPATKOBPEMEHHO
BBITIONHATE (PYHKIMIO mepeBoaunka. [loaToMy HapyiieHue mpaBui O s3bIKE, Ha
KOTOPOM BEJIETCS POU3BOJICTBO, ABJISETCS OCHOBAHUEM JIJIsI OTMEHBI TPUTOBOPA U
JOPYTHUX NPOLIECCYANbHBIX PEMICHUH, TPUHUMAEMBIX I10 JIETY.

He3asucumocmo cyoeit u noouunenue ux moavko 3axkony (cm 110
Koncmumyyuu, cm. 85 Kooexca O cyooycmpoiicmee u cmamyce cyoeit, ¢cm. 22
VIIK)

JIaHHBIM TOPUHLOMI  O3HA4YaeT, 4YTO KakKoe-IMOo BMEIIaTeIbCTBO B
NEATENbHOCTh CYIAEW M0 OTIPAaBJICHUIO NPABOCYAUS HEIONYCTHMO U BIIEYET
OTBETCTBEHHOCThH 10 3aKOHY. [lo100Has OTBETCTBEHHOCTh Y¢TaHOBIJICHA B IiaBe 24
Konekca Pecnybnmuku benapych 00 aaMHUHUCTPAaTUBHBIX...TIPABOHAPYIIICHUSIX
(Hanpumep, cT. 24.1 «HeyBaxxeHue K cyay»). Psa coctaBoB JipecTyIJIeHU TpOTUB
IpaBOCYAUsl COAEPKUTCS B I1aBe 34 YromoBHOro kojaexkca Pecrnyonuku benapyce
(ct. 388 «Hacwine B OTHOIICHUH CYAbU WM HAPOIHOTO 3acemareis», cT. 389
«Yrpo3a B OTHOLIGHUM CyAbM WIM HApOHHOro 3acemarensa», cr. 390
«BMmemarenbcTBO B paspemnieHue  CyAOHBIX  JIeN  WIM  NPOHU3BOJCTBO
pEeABAPUTEIBLHOTO PACCIEIOBAHUSIY U JIP.).

I'nacnocmo cyoeonozo pazoupamenvcmea (cm. 114 Koncmumyuuu, cm.
23 VIIK)

Cornacuo ctatbe 114 KoHcTUTyIMM «pa3OupaTeNnbCTBO 1€ BO BCEX CyAax
oTkpbITOoe. CylaHue e ‘B 3aKphITOM Cy1e0HOM 3aCeIaHHM JI0MYyCKaeTCs JIUIIb B
clIy4asiX,  ONpEIEICHHBIX =~ 3aKOHOM, C  COOJIFOJIEHHMEM  BCEX  IIpaBUII
CYJIONPOU3BOJICTBAY.

[IpuHIMNO - FIACHOCTH  pa30MpaTenbCcTBa  Ipenanonaraer  cyaedHoe
paccMOTpeHHE. I8l B OTKPBITHIX CYJEOHBIX 3aceaHMsIX ¢ oOecrieueHueM JUIsl JIHIl,
JOCTUTIINX, YCTAHOBJIEHHOTO 3aKOHOM Bo3pacTa (16 ner), peaqibHOM BO3MOXKHOCTH
OpUCYTCTBOBAaTh Ha CyAEOHBIX MpoLeccax, a TaKKe BO3MOMXHOCTU OCBEILECHUS B
CpEeIICTBAX 'MACCOBOI HH(POPMAIIMK X0J1a U PE3YJIbTATOB pa3pelIeHus JIela.

B, coorBercTBUM co cTtatheit 23 YIIK pazOuparenbCcTBO yroioBHOTO fefa B
3aKpBITOM CyA€OHOM 3acelaHud JIOMYCKAeTCs JIMIIb B MHTEpecax oOecredeHUs
OXPaHbl TOCYJAPCTBEHHBIX CEKPETOB M HMHOW OXPAHAEMOM 3aKOHOM TaWHbI, a
TaK)K€ O JelNaM O MNPECTYIUICHHUSX, COBEPIICHHBIX JIULAMHU, HE JOCTUTLIIMMU
HIECTHAAUATUIIETHErO BO3pACTa, MO JENaM O IMOJOBBIX NPECTYIUIEHUSAX U IPYTUM
JieJIaM B LIEJISIX MPEIOTBpPAlIEeHUS pasrialleHus CBEJEHU 00 MHTUMHBIX CTOPOHAX
KU3HU yYaCTBYIOIIUX B JI€Jie JIUIL JIMOO CBEICHHM, YHIKAIOIINX UX JOCTOUHCTBO,
U B Ciy4yae, KOIJla OSTOro TpeOYIOT HHTEpechl obecreueHus O0e30MacHOCTH
NOTEPIIEBIIEr0, CBUAETEINS WIM UHBIX YYACTHUKOB YTOJIOBHOI'O IPOLECCA, a TAKKE
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YJICHOB WX CEMEH MW OJU3KWUX POJCTBEHHUKOB W JIPYTHX JIMI[, KOTOPHIX OHHU
00OCHOBAHHO CUHUTAIOT OJIU3KUMHU.

[To nmenam, pacCMOTPEHHBIM B 3aKPBITOM CYACOHOM 3acelaHud, IMyOITUIHO
orjamiaercss  TOJIBKO  PE3OJIIOTUBHAS  4YacTh  MPUTOBOpA,  OMPEICICHHUS,
MTOCTAaHOBJICHUS CY/Ia.

Ocywiecmenenue npagocyouss Ha OCHO8E COCMA3AMENbHOCHU ‘U
pasencmea cmopon (cm. 115 Koncmumyyuu, cm. 24 YIIK)

B vactu 1 crareu 115 Konctutynuu Pecniybnuku benapych ycTaHOBACGHO:
«IIpaBocynne OCyIleCTBISIETCS Ha OCHOBE COCTSI3aTEIIbHOCTH U PAaBEHCTBA €TOPOH
B IIporecce». ITOT MNPHUHIUI O00ECTeYrMBaeT TaKoe IOCTPOEHUE CYIAEOHOTO
mporecca, B KOTOpoM (PyHKIIMM OOBHHEHHS M 3aIIMTHI pa3AclICHBl MEXIy COOOM,
OTJIEJIEHbl  OT  CyAEeOHOM  JEeATENbHOCTH W  BBINOIHSIOTCS- CTOPOHAMHU,
MOJIB3YIOIIMMUCS PaBHBIMU MPOLECCYaTbHBIMU MPaBaMU IS OTCTAaUBaHUSI CBOMX
WHTEPECOB, a Cyl, COXpaHssi OOBEKTUBHOCTh M OECHPHUCTPACTHOCTH, CO37AET
HEOOXOJUMBbIEC YCIOBUS JUISI BCECTOPOHHETO, TMQIHOLO U OOBEKTHBHOTO
UCCJICJIOBaHUS JIeJla U PAaCCMAaTPUBAET CaMO 3TO JIETIO.

CocTsi3aTenbHbI  YTOJOBHBIM MPOLIECC +XAPAKTEPU3YETCS  CIEeNYIOIIUMU

MPU3HAKAMU:

1. Hesamenvhocmovio  08yX » MPOMUBONONONCHBIX ~ CHOPOH — —
008UHEHUs U 3aUUMbL.

2. IIpoyeccyanvuvim  pasencmaom cmopor. CTOpPOHBI OOBUHEHHS W

3aIIUTHl HaJIeTIEHbl PABHBIMU MPOIECCYATbHBIMU MpPaBaMU I OCYIIECTBICHUS
cBoux ¢yHkiui. Ilpu >TOM. paBeHCTBO CTOpPOH HE oO3HayaeT (opMaIbHOU
AQHAJIOTUM  KOMIUIEKCA TPEJICTaBIIEMbIX Y4YaCTHHUKaM IIpoliecca TMpaB U
BO3JIaraeMbIX OOS3aHHOCTEH, HO CO3/IaeT CUTYAIlHI0, KOTJa MpaBa U O00SI3aHHOCTH
CTOPOH KOPPECIIOHAUPYIOT, TO €CTh COOTBETCTBYIOT APYT APYTY, 00ECIeunBasi TeM
CaMbIM DJIEMEHT COCTA3aTEITLHOCTH.

3. Pazoenenniem” ¢pynxyuii 068uHenus u 3auumsl U OmoenNeHue IMux
@yHKYULi om npasocyousi.

T.e. .cyn locCymiecTBisieT MNpaBOCYyIHe, CTOPOHA OOBHHEHHUS JOKa3bIBacT
NpEeNbABICHHOE OOBMHEHWE, CTOPOHA  3allUTHl  OCYIIECTBISECT  3aIUTY
00BHHAEMOTO 0T 00BHHEHHA. B cyneOHOM pa3dupaTensCcTBe MEepBON MPEACTaBISET
J0KAa3aTeNnhCTBa cTopoHa ooBuHeHus (4. | cT. 325 VIIK), 3ammTHUK ipencTaBiisieT
JOKA3aTeNhCTBA, YYaCTBYET B WX HCCJIEJAOBAHHWM, W3JIara€T CBOE MHEHHUE I10
cymecTBy OOBHUHEHMS, 00 OOCTOSTEIhCTBAX, CMATYAIOIIMX OTBETCTBEHHOCT,
OTIPaBIBIBAIOIINX OOBHHIEMOTO, O MIPUMEHEHUHU YTOJIOBHOTO 3aKOHA, HA3HAYCHUHT
HakazaHwus, ap. (4. 1 ct. 295 VIIK).

4. Hanuuuem He3a8UCUMO20 OM CHOPOH CYOd.

Cyn o0s3aH  BCECTOPOHHE, TIOTHO U  OOBEKTUBHO  HCCIEIOBATh
JI0Ka3aTeIbCTBA, OIECHUTh MX 10 CBOEMY BHYTPEHHEMY YOSKICHHIO W TPHHSITH
cooTBeTCTBYIOIIEe pemieHne no xeny. YIIK mpemocrasnsier cyay mpaBo IO
COOCTBEHHOW WHHIIMATHBE TPOBOJAWTH B CYIAeOHOM 3acenaHuu CyAcOHBIC
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nevictBusi. B TO ke Bpems cCya co3jgaeT HEOOXOAMMBIE YCJIOBHS IS
OCYLIECTBJIEHUSI CTOPOHAMH CBOMX IIPaB.

B cocrtsa3zarenbHOM mporecce Cyd HE MOXET MPUHUMATh Ha ceds
OCYLIECTBJICHUE HU OOBMHMTENBbHOM, HU 3amuTuTenbHOW (QyHKuuMu. CyneOHOe
pa30duparTenbCTBO  YTOJIOBHOTO — Jiefla  MPOBOJUTCS TOJBKO B OTHOIIEHUU
OOBHMHSIEMOT0 M JHUIIb MO TOMY OOBHHEHHMIO, KOTOPOE €My MpEIbsBICHO B
yctanoBiaeHHoOM YIIK mopsnke (4. 1 ct. 301 VIIK). Cyn He HazmeneH mpaBoM
BO30YKJIaTh YrOJOBHOE JI€J0. DTO BEAET K TOMY, YTO TJIABHOW JBMIKYIIECH CHIION
COCTSI3aTENBHOrO Ipoliecca SBJAETCS CIOP CTOPOH IO MOBOAY OOBHHEHUS.
[TonHbIN WK YACTUYHBIA OTKAa3 TOCYIApCTBEHHOTO OOBHUHUTENS OT OOBHUHEHUS B
X0Jle CyneOHOro pa3dupaTenbCTBa BIEYET 3a COOOM MpekpaiieHue YrojloBHOTO
JieJIa WIM YTOJIOBHOI'O NPECIIEA0BAHUS MOJHOCTBIO WIM B COOTBETCTBYIOLIEH €ro
yactu (cT. 293). COOTBETCTBEHHO HU OJ[HA U3 CTOPOH B COCTSA3ATENLHOM IpOIlecce
Ta HE MOXKET OpaTh Ha cedst dadwce uacms cyoelickou GyHKydl, BEIb B TIPOTUBHOM
citydae cyJ He ObL1 OBl OT/JIENIEH OT CTOPOH.

Ponb cyaa B yrogoBHOM Mpolecce€ — OH BIOpaBe~d Jaxke o0s3aH aKmugHo
yuacmeosamsv 8 cooOupanuu u npogepke 00KA3amenveme B TEX CllydasX, KOorjaa
HEO0OXOJIMMO MOAIEPKaTh PABEHCTBO CTOPOH (CTOPOHA B XOJ€ AONPOCA CBUICTEINS
ocTaBwiia 0€3 BHUMaHUSA OOCTOSATEIHCTBA, KOTOPBIE SIBHO MMEIOT OIpPEACIISIONIee
3HAUEHUE JJI PEIICHUsS BOMPOCAa O BMHOBHOCTH) WM OOECIIEUUTh UCIOJIHEHHE
UMIIEPATUBHBIX TPEOOBAHUI YTrOJOBHO-MPOUECCYAIbHOIO 3aKOHA, KaCAOLIUXCS
mporecca JOKa3blBaHUSI (HampuUMep;, ‘B CIy4asx o00s3aTeIbHOr0 Ha3HAYCHHS
cyneOHON dKCIIEPTHU3HI).

Ilpokypopckuit hao3op.e yzon10enom npoyecce (cm. 25 YIIK)

[Ipokypop ocymiecTBisieT Haa30p 3a MCIHOJHEHWEM 3aKOHOB IpH
pasperieHur  3asBICHWM W  COOOIIEHWA O TPECTYIUICHHSX, B  XOJe
NpeBapUTEIbHOTO (pacciefoBaHusl, 3a COOTBETCTBHEM 3aKOHY CYyIeOHBIX
PELIEHHI 1O YrOJOBHBIM J€J1aM U UX UCIIOJHEHUEM.

[Ipokypop 00si3aH Ha BCEX CTAaUSAX YrOJOBHOTO IMPOIECCa CBOEBPEMEHHO
NPUHUMATh, TPEAYCMOTPEHHBIE 3aKOHOM MeEphl M0 YCTPAHCHHUIO HapYyIICHUN
3aKOHA, OT KOTrO OBl ATU HAPYIICHUS HU UCXOIHIIH.

Tema 4. Yuacmnuku y201081020 npoyecca

4. T'ocyoapcmeennvie op2anvl u 00MHCHOCHHbBIE TUUA, 8e0yuiUe Y20108HbLI
npouyecc

1. Ionsitne, kaaccupukamus W 3a4a49¥ YYACTHHKOB YTOJOBHOI'O
npomnecca
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Y4acTHUKHM YroOJIOBHOIO IPOLEcca — OTO TOCYAApCTBEHHBIE OPTaHbI,
JOJDKHOCTHBIE JIMLA, TPAXKIAHE, IOPUANYECKHAE JINIA, YYACTBYIOIIME B YyTOJIOBHOM
npoliecce U HaJICJICHHbIE ONPEEICHHBIMU MTPaBaMU U 00SI3aHHOCTSIMHU.

Hapsny ¢ moHsATHEM «YyYaCTHMKH MPOLECCA» B MIPOLIECCYATBHON JINTEPATYPE
BCTPEYAETCS] MOHATHE «CYOBEKTHI Mpolecca». ITU MOHATHS COOTHOCITCS MEXIY
co0oill kak pox 1 BuI. Kaxaplil y4acTHHK Mpouecca sBIsSETCs ero cyObeKToOM, HO
HE KaXJIbIi1 CyOBEKT IMpoliecca SIBISIETCS €ro yUaCTHUKOM.

Y4acTHUKM YTrOJOBHOTO TMpoliecca MOTryT OBbITh KJIACCU(PHUIIMPOBAHbIN HA
CIENYIOIIUE TPYIIIBL:

1. T'ocyoapcmeennbie opeanvl u 00NHCHOCMHbBIE TUYA, OCYULeCINGTIIOUUE
npou3B00CmMBE0 no oeny — Cyl, MPOKypop, Clea0BaTeb, HAYaJIbHUK CICACTBEHHOTO
NOPA3ACIICHUs, OpPraH JO3HAHWsA, JIMLO, NMPOU3BOAsALIee N03HAHMEN, TOIBKO OHU
HAJEJEHbl BJIACTHBIMM [OJHOMOYMSIMHU, TNPUMEHSIOT HOPMBI “HpaBa, MEPbI
IIPOLIECCYAIBHOTO NPHUHYKIACHHUSI, BBIHOCAT PELICHUS O Hayaje WPOU3BOJCTBA I10
JIeNly, €ro HaIpaBJICHUU U Pa3pEIICHNUH JIeJ1a 110 CYILECTBY.

2. Yuacmnuku, 3awuwarowue ceou npasa usunmepecsl, — OOBUHSIEMBIH,
MOJI03PEBAEMbIl, TOTEPNEBIINNA, YacCTHBIH OOBHHHUTENb, TPAKIAHCKUNW HCTEL,
rPaXIAHCKUNA OTBETYHK.

3. Jluya, npeocmaensaowue unu  3awiyarowue unmepecsvl OpyuUx
VUACMHUKO8 npoyeccd, — 3allUTHUK, 3aKOHHBIS\IIPEJACTABUTENN OJI03PEBAEMOTO,
OOBHMHSIEMOT0,  TMOTEPHEBUIEr0,  TPAMKITAHCKOTO  WCTIA,  NPEACTaBUTEIH
NOTEPIEBLIETO, IPAXKAAHCKOI0 HCTHAHIPAYKIAHCKOTO OTBETUHKA.

VY4YacTHUKK BTOPOM M TpEThEW Ipymi: a) OTCTauBAIOT B JI€TIE OXPAHIEMBIM
3aKOHOM JIMYHBIM, 3alUIIAEMbI| MM TPEICTaBIsIeMbld UHTEpeC; O) HaJeleHbI
IIUPOKUMH TPOLECCYAJIbHBIMA HPAaBaMHU C BO3JIOKEHUEM COOTBETCTBYIOIIHX
00s13aHHOCTEM, TO3BOJISIIOMIMMU KM AaKTHBHO YYacTBOBaTb B IIpoliecce; B)
JOMyCKAIOTCA WM “[IPUBJICKAIOTCS K Y4YacTHIO B JieJ€ OCOOBIM aKTOM
roCyJapCTBEHHOI O OPLaHa UiM JOJIKHOCTHOIO JIMIIA.

4. HHnvle, 'vuacmnuku y20106H020 npoyecca — CBUAETENb, SKCIEPT,
NEePEeBOAUMK, CICHHUATNCT, TIOHATOM, CeKpeTaph CyleOHOro 3acefaHus. JTU Juna
BOBJICKAIOTES, B NPOLIECC UIsl COAECHMCTBHUS OpPraHaM rOCyIapcTBa B JTOCTHKECHUU
3a1a4 yroJOBHOIO Ipolecca.

B YIIK yyacTHHKHM yroJOBHOIO Mpolecca CrpynnupoBaHbl 1o nHomy. Cyn
BBIJEJIEH U3 CUCTEMBI OPraHOB, BEAYIIUX YTOJIOBHBIN MPOLECC, B OTAEIBHYIO IJ1aBY
(1. 4~VIIK). 3aremM yka3aHbl TOCYJapCTBEHHBIC OpPraHbl M JOHKHOCTHBIC JIMIIA,
ocymiecTpisitolue  yroinopHoe npecienoBanue (i 5 YIIK). VYwuactHuku
YTOJIOBHOTO MPOLECCA, 3aIMUINAIONIME CBOW NpPaBa M UHTEPECHI, U YYACTHUKH,
3alUIIAIONIME MIPEACTABIsIEMbI€ MpaBa U UHTEPEChl, OObEIUHEHBI B OJAHOW IJ1aBe
(1.6 VIIK). B otnenbHOM TIaBe MPETyCMOTPEHBI MHBIC YYACTHHKH YTOJOBHOTO
nporecca (1. 7 YIIK). Takoe pacnonoxeHrue y4acTHUKOB YTrOJIOBHOT'O MpoIiecca B
YT OJIOBHO-TIPOLIECCYATbHOM 3aKOHE HE SIBJISETCS UX Kiaccu(ukauueid B HAyYHOM
NOHMMAaHUM 3TOr0 CJOBa. OTO JMUIIb CTPYKTYPHOE H3JI0)KEHUE YYAaCTHUKOB
yroJioBHoro mnporiecca B YIIK.
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ITpoueccyanbHOE MONOKEHHUE NPU KIACCUPUKALIMN YYACTHUKOB YT OJIOBHOTO
npoluecca 3Ha4eHHsT HE HMMEET, TaK Kak OHO pPAa3HOE JaXKe€ Yy YYAaCTHHKOB,
00BbEIMHEHHBIX B OHY rpynny. Ilox mpoueccyaabHbIM MOOKEHUEM YYaCTHUKOB
YTOJIOBHOT'O IIpOLEcCa INOHUMAETC 00bEM IOJIHOMOYMMH, COBOKYIHOCTBH IIpaB U
00513aHHOCTEH, KOTOPBIMH OHHM 3aKOHOM HaJIeJICHBI.

2. Cya Kkak opraH cyae0HOH BJIACTH, OCYIIECTBJAIINN IPaBocy/ue 1o
YIOJIOBHBIM JI€JIaM, €r0 COCTAB M MOJTHOMOYUS

Cyn B cootrBerctBuu co cT. 31 VIIK, sBnsiace opranoM cyneOHON BAACTHU,
OCYIIECTBIISIET IPABOCY/IUE IO YTOJIOBHBIM JielaM U 00€CTIeurBaeT UX MPABUILHOE
U 3aKOHHOE pa3pelieHue, TapaHTUpys MpPU ITOM 3aIUTy MpaB U 3aKOHHBIX
MHTEPECOB BCEX YYACTHUKOB YTOJIOBHOIO MPOIECCa.

Ocy1ecTBiieHHE TPaBOCY/ U — IpolieccyanbHas GyHKIUsL CYad.

[IpaBocyaue 1o YroJIOBHBIM JieJlaM OCYIIECTBISIIOT  CYJibl BCEX 3BEHbBEB
CylOB OOIIel IOPUCAMKIMU: pailoHHBIE (TOpojackue), obuactHbie (MuHCKHIA
ropojickoii) cynbl, BepxoBubiit Cyn PecniyOnuku benapyes.

VYronoBHbIE JIeTa B Cy/I€ MEPBOM MHCTAHIIMU PACEMATPUBAIOTCSA €IUHOIMYHO
WK KoJuiernainbHo. KosiernanbHoe paccMOTPEHUE AENT OCYUIECTBISETCS CY/I0OM B
COCTaB€ Cy/bU U JBYX HapOJIHBIX 3aceaTeseH,

Cornacno cratbe 32 YIIK cyaps equHOINYHO:

1) pa3pemiaer BOMPOCHl, CBsI3aHHbLIE/ C Ha3HAYEHHWEM U TOATOTOBKOM
CyneOHOTO pa30oMpaTeIbCTBA;

2) paccMarpuBaerT Jena O NPECTYIUICHHUSX, 3a KOTOpble MaKCHUMaJbHOE
HaKa3aHWe, MPEeIyCMOTPEHHOE .YyT'OJIOBHBIM 3aKOHOM, HE MPEBBIIIAET ACCATH JIET
JUIIEHUS CBOOOJIBI, 34 HCKIIOUYECHHEM nen 0 IPECTYIUIEHUSAX
HECOBEPIIECHHOIETHUX;

3) pa3pelaer BONPOCHI, CBA3aHHBIE C UCIIOJTHEHUEM MIPUTOBOPA.

Komnnerus B coecraBe Cyabu U JIBYX HapOJHBIX 3aceiaTesieil paccMaTpuBaeT
nena:

1) o mpecTymieHusx, 3a KOTOpblE MPEAYCMATPUBAIOTCS HAKA3aHHE CBBIIIE
JIECSTU JIET JIUIICHUST CBOOOBI I CMEPTHAS Ka3Hb;

2).0 NPECTYIUICHUSIX HECOBEPILICHHOIETHHUX.

B | “.kaccalluoHHOW  WHCTaHIIMM  pPACCMOTPEHUE  YTrOJOBHBIX eI
OCYIIECTBIISIETCS B COCTABE TPEX CY/EH, a B HAJI30PHON MHCTAHIIMU — B COCTaBE HE
MEHEE Tpex CyleH.

B cBoeli nesTenbHOCTH CyAbl HE CBSI3aHbI C BBIBOJJAMH HE TOJILKO OPraHOB
IPEBAPUTEIBLHOTO PACCIENOBAHUS, HO U BBIIMIECTOSIIUX CYAEOHBIX HHCTAHIUU.
B3auMooTHOIIEHUST Cy/I0B pa3iUYHBIX 3BEHHEB CYIEOHOM CHUCTEMBI CTPOSITCS Ha
HE3bI0JIEMON OCHOBE MPUHITUIIA HE3aBUCUMOCTHU CyAeH U MOJUYMHEHUS UX TOJIBKO
3aKOHY.

Honnomouusn cyoa npu OTMPABJICHUU npaBoCyaus YETKO
pernamentupoBanbl cratbeil 33 YIIK.
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3. Oprassl yroJioBHOI'0 pecJ/ieI0BaHusl, UX MOJHOMOYMS

B cootrBercTBuM c 11. 22 c1. 6 YIIK opran yrojoBHOro npecieioBaHusi — 3TO
IPOKYpPOp, CJIEI0BATENb, OPraH JO3HAHUS.

[IpomeccyanbHoe MOJNOXKEHUE TMPOKypopa B  YrOJOBHOM  IpOIECCE
persiamenTupoBaHo ctatbent 34 VIIK.

IIpokypop sBidgeTcs JOJDKHOCTHBIM — JIMIOM, B MpPENeliax CBOECH
KOMIIETEHIIMM  OCYUIECTBIISIOIIMM  OT HMMEHM TOCYyJapcTBa  YroJQBHOE
npeciie0BaHuE U NOAAEPKUBAIOLIUM TOCYIApCTBEHHOE OOBUHEHUE B CY/IE!

[Ipokypop sIBIIsIETCA €IMHCTBEHHBIM JOJKHOCTHBIM JIMIIOM, JEHCTBYIOTIUM
Ha BCEX CTaMSIX YroJOBHOTrO Mporiecca. [Ipu aTom ero GyHKIIUU 1 OJITHOMOYHS B
Pa3IUYHBIX CTaAUAX Mpoliecca HEOAMHAKOBBI.

CamMpIMH HIMPOKMMHM TMOJHOMOYHMSAMHU NPOKYpOp Hadelew B CTaAusax
BO30YKJIE€HHUSI YTOJIOBHOIO Ji€j]a U MPEIBAPUTEIBHOIO paceieJoBaHus, KOria OH
OCYILIECTBIISIET HaJ130p 3a UCIIOJIHEHUEM 3aKOHOB OopraHamy,
OCYILIECTBIAIONUMHU  ONEPATUBHO-PO3BICKHYIO  JI€STPeIbHOCTb, JO3HAHUE W
npeaBapurenbHoe cieAacTBue. OH BopaBe BO30YKAATH YrOJOBHBIC JI€Na,
NPUHUMATh JIEJ0 K CBOEMY MPOU3BOACTBY U PACCIEAOBATH €0 B MOJIHOM O0BEME,
OTKa3biBaThb B BO30YXKJICHUU YrOJOBHBIX. €], OCYILIECTBISATH HAA30p 3a
paccie0BaHUEM YrOJIOBHBIX JE.

Hexotopbie Mepbl npeceueHusi, CAEACTBCHHBIC JTCUCTBUS (3aKIIOYEHUE MO
CTpaxy, OOBICK, Ip.) MPOHU3BOAATCH ‘TONBKO C CaHKIWK TMpokypopa. K ero
KOMIIETEHIIUU OTHOCUTCS M pa3peuleHue xkajaod, MPUHOCUMBIX Ha JeHUCTBUSA
opraHa no3HaHuss u ciaegoBarens. OH BhpaBe TpeOOBaTh ISl MPOBEPKHU
yrOJOBHBIE Jiefla W MaTepHalibl, OTMEHATh HE3aKOHHbIE W HEOOOCHOBAaHHBIE
NOCTAHOBJICHUSI HAYaJIbHUKA *CJIEACTBEHHOIO IOJApA3/CNICHHs], CIIeq0BaTeNs,
OpraHa J03HaHUS W <JIMUA, TPOU3BOMISIIEIO JIO3HAHWUE, W BBINOJHSITH JIPYyrue
JIEUCTBUS.

[lo OKOHYAHMM  MpPEABApPUTENBLHOIO  paccileoBaHUs, MOIYyYUB  OT
crenoBaTens yLOJIOBHOE AEN0 ¢ MOCTAaHOBIEHUEM O Nepefade Aela NpoKypopy s
HanpaBJIeHUs], B CyJl, MPOKYpOp MPOBEPSIET KayeCTBO PACCICAOBAHHOTO JeNia U
onpenensge™ JalbHellee IBUKEHUE YTOJIOBHOIO Jiefia: 1) HampaBUTh JEN0 B CYI,
2) npexkpaTuTh MpeABAPUTEIILHOE PacCiieIOBAaHUE YTOJIOBHOTO Jiefia, 3) BO3BPATUTH
YTOJOBHOE [IeJI0 CJIEIOBATENI0 CO CBOMMHU IMCbMEHHBIMU YKa3aHUAMH JIJIs
HIPOM3BO/ICTBA JOMOJIHUTENBHO NPEABAPUTEIBHOIO PACCIEA0OBAHUS.

B cynmeOHBIX cTaguMax MpOLECCyallbHOE  MOJOXKEHHE  MIPOKypopa
CYIIECTBEHHO OTJIMYAETCS] OT €ro TOJIOKEHUS B CTaAusAX BO30YKICHHS
YTOJIOBHOI'O JIefla M IPEIBApUTENBHOIO paccieAoBaHus. B HUX HpPOKypop He
HAJICJIEH BJIACTHO-PACTIOPSAIUTEIbHBIMU MTOTHOMOYHUSIMH.

B cyneGHom pazOupaTenbCTBE MPOKYPOp MOIACPKUBAET TOCYAAPCTBEHHOE
O0OBUHEHHUE, MOJB3YSICh PAaBHBIMHU IPaBaMH C JPYTUMH yYaCTHUKAMHU CYAEOHOTO
pazOupaTenbCcTBa.
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Yyactue B cyacOHOM pa30OMpaTenbCTBE IPOKypopa B KadyecTBE
TOCY/IapCTBEHHOTO OOBHHUTENS 00s3aT€IBbHO TIO BCEM JellaM NyOJWYHOTO |
YacCTHO-MTyOJMYHOTO OOBMHEHHUSA, a TaKXe [0 JeJaM YacTHOro OOBUHEHUS,
BO30YKJICHHBIM TIPOKYPOPOM.

Econ B xome cymeOHOro pa3ouparelbCcTBa OOBHHEHHE HE HAXOIUT
NOJITBEPKACHUS, IPOKYpOp 00sA3aH oTKa3aTbcs oT ooBuHeHus (ct. 293 VIIK).

Ecnu mpokypop He coriaceH C pelieHreM Cyjaa, OH BIpaBe NPHUHECTH ‘B
BBIIIECTOSIUHN CYyJl KACCAIIMOHHBIN MTPOTECT.

B cramusax kaccaloOHHOTO W HaA30pHOTO MPOW3BOJICTBA YYACTBYIOIHUH B
HUX TPOKYpOp TMOJACPKUBAET TMPOTECT, MPUHECEHHBIM UM WM | APYTUM
MIOJJTHOMOYHBIM Ha TO TPOKYPOPOM, M BBICKA3bIBACT CBOE MHEHHE IO IIOBOIY
3aKOHHOCTU U 00OCHOBAHHOCTH ONPOTECTOBAHHBIX PEIICHUH.

CaenoBarenb — jgomxHoctHoe Jno CrencrBeHHOre Komwurera
PecniyGnuku benapycs, OpraHoB rocyJ1apCTBEHHOM 0e30MmacHOCTH
OCYIIECTBIISIONIEE TIPEIBAPUTEIHLHOE CIIEJCTBUE MO YT OJIOBHBIM I€JIaM.

XoTs  clemoBaTeNM  CTPYKTYPHO  BXOMST 4B, . pPa3HbIE BEIOMCTBa,
IIPOIIECCYATbHBIC TTOJTHOMOYHSI KX OJMHAKOBBI.

Coraacno cratbe 36 VIIK nHa crnemoBaressi Bo3jiaraloTrcs OO0S3aHHOCTU
NPUHUMATh BCE MEpPhl K BCECTOPOHHEMY,“, TOJTHOMY ¥ OOBCKTUBHOMY
UCCJICIOBAHUIO OOCTOSITENICTB JIeNla, OCYMICCTBIISITH YIOJIOBHOE MPECIeI0OBaAHUE
JUIla, B OTHOIICHWH KOTOPOTO COOPAHBI JIOCTAaTOYHBIC JIOKAa3aTEIbCTBA,
YKa3bIBAIOIINE HA COBEPIICHHE WM MIPCCTYIUICHUS, MyTeM NPUBIICUYCHUS €r0 B
KauyecTBE OOBMHAEMOI'0 M MPEIbABICHUS OOBUHEHUS, TPUMEHEHUSI B OTHOIIEHUHU
€ro Mephl TNPEeCceueHus, TMepemadd Jelia MPOKYpopy MJis HampaBieHUS B CYII.
CrnenoBarenb AOMKEH MPUHUMATE MEphl K OOECIIEUCHHIO BO3MEIICHHS BpeEna,
IPUYUHEHHOTO MPECTYIUICHNEM; a Tak’Ke BO3MOYKHON KOH(PHCKAIIMA UMYIIIECTBA, K
OXpaHe MPaB 1 3aKOHHLIX\HHTEPECOB JIUII, TOTEPIIEBIINX OT MPECTYIUICHHUS.

Bce perieHus (0, MPOU3BOACTBE CIICICTBEHHBIX M JPYTUX IMPOIECCYaTbHBIX
JNEHUCTBUH OH TPHAUMACT CaMOCTOSATEILHO, 3a HCKIIOUCHHEM CIydaeB, KOTIa
3aKOHOM TPELYyCMOTPEHO TMOJYyYEHHE CAHKIIMM MPOKypopa WIM NMUCBMEHHOTO
COTJIaCOBAHMS PEIICHUS OpraHa YroJIOBHOTO MPECICIOBAHMS O 3a/Iep KaHUH JINIIA.

EciucrnenoBaTenb HE COTVIACEH C YKa3aHUSAMH MPOKYpopa O MPOU3BOJICTBE
JIOTIOJTHUTCIBHBIX CJIEACTBEHHBIX M WHBIX MPOIECCYaNbHBIX JCHCTBUM, KOTOpPbHIE
OBLTN aHBI IPOKYPOPOM TI0 YT'OJIOBHOMY JEITy, MTOCTYNHUBIIEMY JIJIsSI HATIPABIICHUS
B Cyil, CJelOoBaTelb BIPaBE MPEICTABUTH JEJIO BBIIIECTOSAIIEMY MPOKYPOPY C
MUCHMECHHBIM ~ HM3JI0)KCHHEM CBOMX BO3paXXEHUH, TIPH OSTOM IPUOCTAHOBHB
WCIIOJIHEHUE YKa3aHUW TpPOKypopa. B 3Tom ciydae mpokypop WM OTMEHSET
yKa3aHUE HUKECTOAIIEr0 MPOKYpOpa, WM HaIpaBisieT JeNo s MPOU3BOACTBA
NIPEIBAPUTEIHLHOTO CIICJCTBUS HAYaJbHUKY CIECICTBCHHOT'O IOAPA3ACICHUS IS
nepenayu ero JApyromy cienoarento. [lpum  Hecorimacum ciemoBaTens C
yKa3aHUSIMH HadaJbHUKA CJIEACTBEHHOTO TOJPA3JCICHUs] O TPUBICUYCHUU B
KauecTBE OOBHUHAEMOr0, KBaTM(DHUKAIMK TPECTYIUICHUS W 00beMe OOBHHEHUS
clie/loBaTeNb BIPABE, MPUOCTAHOBUB MCIIOJTHEHUE ITUX YKa3aHUM, 00KanoBaTh UX
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BBILLIECTOSIIIIEMY HAYAJIBHUKY CJEICTBEHHOrO IMojpaszieneHus. B 3Tom ciyyae
BBILLIECTOSIIIIMMA ~ HA4YaJbHUK CIJIEICTBEHHOTO IIOAPA3JCIICHUs WA OTMEHSET
yKa3aHWE€, WU HAIpaBIIAET [EJI0 HUKECTOSLIEMY HayalbHHUKY CIEJACTBEHHOIO
MOAPA3ICIICHUS I OPraHU3alNy TPOU3BOACTBA MPEABAPUTEIIHLHOIO CIICICTBHS.

IIpu ocymiecTBIEHUN CBOMX MOJIHOMOYMM CJIEA0BATENbL B3aUMOJEHCTBYET C
opranamMu no3HaHus. CremoBarenb BOpPABE€ 3HAKOMUTHBCS C  ONEPATHUBHO-
PO3BICKHBIMM MaTEpUajiaMu OPraHOB JO3HAHUS, OTHOCSAIIMMUCS K PACCIIEyeMOMY
YTOJIOBHOMY JieNly, JlaBaTh OpraHaM JO3HaHHs TOPYYEHUS O IPOU3BOLCTBE
OMEPATUBHO-PO3BICKHBIX M CJIEJACTBEHHBIX JEHCTBUM U TpeboBaTh _OT/ HUX
COACUCTBUA B NPOU3BOJACTBE CIEACTBEHHBIX JEUCTBUU. Takue WOpydeHUs
cJeoBaTeNs JTaloTCAd B MUCbMEHHOU (hopMe U SIBISIOTCS JJIsI OpraHoOB TO3HAHUS
00s13aTeNbHBIMH.

ITocTaHOBIIEHHS CIE€NOBATENS, BBIHECEHHBIE B COOTBETCTBUM-€ 3aKOHOM I10
HAXOJSIIIUMCSI B €r0 TPOW3BOACTBE YrOJOBHBIM JICNIAM, +00s3aT€IbHBI K
UCITOJIHEHUIO BCEMH OPraHU3AUSAMH, TOJPKHOCTHBIMH JIMLIIAMUM TPaKJaHaAMH.

HavaabHUK  cjeACTBEHHOro  moapasgeaenusi, —  IIpencenarens
CrnenctBennoro komutera PecmyOnmku bemapych, ‘HaUadbHUK CIEACTBEHHOTO
yIpaBJEHUs, HAYaIbHUK CIIEICTBEHHOTO OTJEJa, WIIH, OTAEIEHUSA, 4 TaKKE€ UHOTO
MOAPA3JICIICHUsI OpraHa MPEABApPUTEIBLHOrO, CHEICTBUS, B BEIECHUU KOTOPOrO
HAXOJSITCS BOMPOCHI NPEIBAPUTEIHLHOTO CNEACTBUSA, U MX 3amecturenu (cT. 6
VIIK).

[HostHOMOYMS HAYAIbHUKA CIEICTBEHHOrO IMOJAPA3ACIEHUs ONPEACICHB B
cratbe 35 VYIIK. On Bnpase “B0o30yXIaTb yroJIOBHbIE [ela, MOpPyYarTh
MIPOU3BOACTBO CIEICTBUSA CIIEIOBATEI0, IMPOBEPSATH YrOJOBHBIE J€Na, J1aBaTh
yKa3aHus CIEAOBATENIl0 O, MPOU3BOJACTBE IPEABAPUTEIBHOIO  CIIEICTBUS,
MPUBJICYECHUU B KaueCTBE OOBHHSIEMOr0, KBAIU(PUKAIIUU TIPECTYIUICHUS U 00beMe
OOBHUHEHUSI, HAIIPABIICHUM, €14, TPOU3BOJICTBE OTACIbHBIX CIIEICTBEHHBIX U UHBIX
MPOIIECCYyANIbHBIX JACHCTBHM, O TPUMEHEHUH MEpP MO 00ecTiedeHn0 0€30MacHOCTH,
nepeaBaTh YroJQBHOE €70 OT OJHOrO CJEAOBATENsl JAPYroMy, MNOpyYaTh
pacciieloBaHUE. iejla HECKOJIbKUM CJENOBATeNlsIM, a TAaKKe y4acTBOBaTh B
MIPOU3BOCTBE pEIBAPUTEITHLHOTO CIIEICTBUS, JIMYHO MPOU3BOIUTH
MIPEABAPUTENBHOE CIIEICTBUE, MOJIB3YACh IPU 3TOM ITOJHOMOYHUSAMU CIIEIOBATENS,
pOJUIeBaTh CPOK TMPOBEPKU 3asIBICHUS MM COOOIIEHHUS O TNPECTYIJICHUU;
POUTEBATh CPOK MPEABAPUTEIBHOTO CIIEICTBUS; MPOIJIEBATH CPOK YCKOPEHHOTO
IIPONU3BOJICTBA; OTMEHSATh HE3aKOHHbIE M HEOOOCHOBAaHHBIE IMOCTAHOBJICHHMS
cJefoBaTellsi U HUKECTOSIIEr0 HavyaJlbHUKA CIIEICTBEHHOTO MOApPA3/ACIICHUs, a
TaK)K€ HE3aKOHHbIE W HEOOOCHOBAHHBIEC YKAa3aHUS HUKECTOAIIEr0 HAadalbHUKA
CIEICTBEHHOI'O  MOAPA3JAECICHUsA, TOMOIIHMKA HA4YaJlbHUKA CJEACTBEHHOTO
MOAPA3ICICHUS U JIP.

VKa3zaHus HadyalbHUKA CIIEICTBEHHOTO IMOAPAa3/IEJICHUs IO YTrOJOBHOMY
Jieny JarTcs B MUCBMEHHOW (opMe M 00s13aTeNibHBI K MCIOJHEHUI0, HO MOTYT
OBITh 00’KaJIOBaHBI CIIEIOBATEIIEM BBIMICCTOSIIEMY HAYaJIbHUKY CJEIACTBEHHOTO
nonpazaeneHus. OqHako Takoe 00KajloBaHUE HE NMPUOCTAHABIMBAET MCIIOJHEHHUE
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yKa3aHUW HayaJbHUKA CJEJCTBEHHOTO TMOAPA3JCICHUS, KpPOME CIy4aes,
peayCMOTPEeHHBIX 4acThio 4 crateu 36 VYIIK. HavanbHuK CieacTBEHHOrO
1oJipa3/ielieHus! BIpaBe OTMEHUTh HE3aKOHHOE U HEOOOCHOBAHHOE MMOCTAHOBJIECHUE
cnenoBatens. He TpeOyercsi yTBEpXKIEHHE HAYAJIbHUKOM  CJIEJICTBEHHOTO
MOAPA3ICIICHUS] TIOCTAHOBJIEHHUSI, BBIHECEHHOTO CJIEA0BATENIEM, UTO XaPAKTEPU3YET
cienoBaTeNisi Kak HE3aBUCHMYIO, TIPOILIECCYaIbHO CaMOCTOSTENbHYIO (QUTYPY
YTOJIOBHOT'O IPOLECCA.

Opran 103HaHUA — 3TO TOCYJAPCTBEHHBIM OpPraH M JOJKHOCTHOE JMHO,
YIIOJTHOMOYEHHBIE 3aKOHOM OCYIIECTBIISATH TO3HAHUE.

B cratbe 37 VYIIK mnepeuncnenbl opranbl no3Hanus: MBJ, | epransl
BHYTPEHHUX [I€Jl; OpraHbl TOCYJApCTBEHHOW; KOMAHAUPHI BOMHECKUX ' YaCTEM,
COCNMHEHNH, HaYaJIbHUKM BOCHHBIX YYCOHBIX 3aBEICHUIS “OpraHu3aIui
Boopyxennpix Cun M rapHU30HOB; HAYalbHUKHU YUYPEKIACHUH, “MCIIOTHSIOIIMNX
yTOJIOBHBIC HaKa3aHUs B BUJEC JIMIIECHUS CBOOOIBI, CIEACTBEHHBIX H30JISITOPOB;
l'ocynapcTBenHbIn IMOrPaHUYHBIN KOMUTET PecriyOsuku bemapycs,
TEPPUTOPUATIEHBIE OPTaHbl MOTPAHUYHOMN CITY>KOBI, OpFaH JIOIPAHUYHOM CITYXKOBI
CIEIUATBHOTO HA3HAYCHUS, TaMOXXCHHBIC OpTaHbl;* OpPraHbl (PUHAHCOBBIX
paccnenoBanuii KI'K Pecnybnmuku  benapyeb; “opranel TrocyaapCTBEHHOIO
MOXAPHOI'0 HAA30pa; KalWTaHbl MOPCKUX . WJIM = PEYHBIX CYJIOB, KOMaHIUPbI
BO3/IYIIIHBIX CYJIOB, HAXOJAIIUXCS BHE mpe€neinoB Pecryonuku benapych; riaBbi
JTUTIIIOMaTHYECKUX U KOHCYJIBCKUX TpefcTaBuTenbcTB PecnyOnuku benapyce.

3agauaMu  OpPraHoB  JO3HAHHS. “SIBJISIOTCS [PUEM, pETUCTpalus U
pPacCMOTpEHUE 3asBJICHUN U COOOIICHUI 0 MTPECTYIJICHUSX, IPOBE/ICHNUE POBEPKU
MO 3asIBJICHUIO WM COOOIICHUIO O MPECTYIUIEHUHU, MPUHITUE MO HUM PELICHUS B
cootBeTcTBHM cO cTaTher 1/4 VIIK; npon3BoaCcTBO HEOTJIOKHBIX CIEACTBEHHBIX U
IPYTUX TMPOLECCYyalbHBIX, JCHUCTBUM IO YrOJOBHBIM JI€JIaM; MPOBEICHUE
HEOOXOJIMMBIX OTEPATUBHO-PO3BICKHBIX MEPONPUATHA M TPHUHATHE WHBIX MEpP B
1esIX 0OHApYKEHUS HPECTYIUICHUN U BBISIBIICHUS JIMI], UX COBEPILIUBIIUX, a TAKKE
MPEAYIPEKICHUESHM TIPECEUCHUE MTPECTYIUICHUN.

3axon paswuuaem nouamue u KOMHEeMeHYUr) Op2and OO3HAHU U JUyd,
npouU3800suie20 003HaAHUe.

Opran, [03HaHUA MPEACTaBISIET €ro pPYKOBOJAUTENb — HaudaJbHUK.
HavyanbHAK opraHa JgO3HAHMS PYKOBOAUT IIPOU3BOJCTBOM JIO3HAHUS IO
yrojioBabiM genaM. CorsaacHo cratbe 38 VYIIK on 00s3aH opraHu3oBaTh
NpUHATHE HEOOXOAMMBIX ONEPATHBHO-PO3BICKHBIX W HWHBIX MEp B IENAX
OOHApYXEHUSI MPECTYIUICHMA U  BBISBICHUS  JIMI, WX  COBEPIIABIIUX,
MPEAYNPEKICHUST W MPECEUCHUs] YrOJIOBHO-HAKA3YEMBIX JESHUN, 00eCneyuTh
MOJIHOE U KAa4ECTBEHHOE MPOU3BOACTBO HEOTIOKHBIX CJIEIACTBEHHBIX U IPYTUX
MPOLECCYAbHBIX JEUCTBUM MO YTOJOBHBIM JI€JIaM U MaTepuajgaM J0 Mepeaadyu ux
CIENOBATEN0 U BBINOJHEHHE TMOPYYEHUM CJleAoBaTeNs, CyAa, YKa3aHUl
MPOKYpOpa, OCYUIECTBJISATH KOHTPOJb 34 3aKOHHOCTBIO JEWCTBHM  JIWII,
IIPOU3BOIAIINX TO3HAHHUE.
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HavanpHWK opraHa J03HAaHUS TOpYydYaeT IPOBEACHUEC TNPOBEPKH, a IO
BO30Y)KJICHHBIM MM YTOJIOBHBIM JI€JaM TMOpYy4YaeT MpPOW3BOJACTBO jgo3HaHusa. OH
naeT ykazaHusi o mpousBojictBe OPM u mporneccyallbHbIX JEHCTBUM, Tepenaer
Jena W MaTrepualibl OT OJHOTO JIMIA, MNPOU3BOASIIEIO JO3HAHUE, JIPYTroMY,
NopydaeT NPOU3BOJCTBO JIO3HAHMS HECKONbKHM JuiaM. OH BIpaBe JIMYHO
NIPOBOJIUTH JIO3HAHUE, MIPUHSB MPH 3TOM JI€JI0 K CBOEMY IIPOU3BOJICTBY. YKa3aHUS
HaYaJlbHWUKAa OpraHa JO3HaHUS 10 YrOJIOBHOMY JeNy JAr0TCSA  JINITY,
IPOU3BOJSIIEMY JI03HAHUE B MUCBMEHHON opMe U 00s13aTeNbHbI K UCITOJHEHUIO )
O6>anoBaHKe UX MTPOKYPOPY HE MPUOCTAHABIMBAET UCIIOTHEHUSI.

Jluno, npousBojsiniee 103HaHUe, — JTOJDKHOCTHOE JIUIIO OpraHasJIO3HAHMS,
ocyullecTBsIoNee JaocyAaeOHoe mpousBoAcTBo. Kak u crnenosarens, JHIIO,
IPOM3BOJSINEE JTO3HAHKUE, OIICHMBAET JIOKA3aTeNbCTBA MO CBOEMY BHYTPEHHEMY
yoexnenuto (cr. 19 VIIK) um Hecer OTBETCTBEHHOCTH ,3a “3aKOHHOCTh M
000CHOBAHHOCTbH CBOMX JICMCTBHIA.

OnHako e2o npoyeccyanbHas camocmosamenbHoCmy 60aee ocpaHudend, yem
credosamesi. ITO NPOSBIISAETCS BO B3AMMOOTHOILICHUAX M ¢ HAYaJIbHUKOM OpraHa
JO3HaHUS, W C TpokypopoM. Ecmm criemoBarens “BEe peNICHUS MNPUHUMAET
CaMOCTOSITETILHO, KPOME CIIy4YaeB, KOrja TpeOyercs CaHKIMs IPOKYpopa, TO JIUIIO,
NIPOM3BOMAIIEE JO3HAHUE, MHOTHE DEIICHUS PUHUMACT C COTJIAaCHs HadalbHHUKA
opraHa JJ03HaHUS WJTU TI0 €ro nopydeHnto. Haubosee BaxkHbIe JEHCTBUS U PEIICHHUS
M0 YTOJIOBHOMY JIeTTy IPUHUMAIOTCS ¢ COMIACHS HadalbHUKA opraHa go3Hanus. OH
YTBEPXKIAET TOYTH BCE IMOCTAHOBJIGHWS;» BHIHOCUMBIC JIMIIOM, IMPOU3BOISIIIM
JI03HAHUE. DTO MOCTAHOBJIEHUS O BO3OYXKICHUU WK 00 OTKa3e B BO30YKIECHUU
YrOJIOBHOTI'O JIeNa; O 3aJ€pKaHul; O MPOIJIEHUU CPOKA PACCMOTPEHUS 3asBJICHUIN U
COOOIICHU O TMPECTYIUICHHSIX; O TPOU3BOJCTBE OOBICKA, OCMOTpa >KHIUIIA,
BBHICMKH W HaJIO)KCHUHM apecTa* Ha MMYIIECTBO, TOYTOBO-TeNerpadHble W HWHBIC
OTTIPABIICHUS, O BPEMEHHOM OrpaHWYEHWUW TMpaBa Ha BbIe3n U3 PecmyOnuku
benapych; o mpociyiiiBaHNU U 3alIUCH TIEPErOBOPOB; O MPUBO/IC; O MPUMEHEHUH,
U3MCHCHUH WJIU ~QTMCHE B OTHOIICHHH OOBHHSEMOTO, II0JI03PEBAEMOTI'0 MEpPHI
npeceueHus B..BUJEC 3aKIIOYEHHUS MOJ] CTpPaxy, JIOMAIIHEro apecra, 3ajora; o
MPUMEHEHUM Mep M0 00eCIeueHnI0 0€3011aCHOCTH; 00 ATAlMPOBAHUH.

B .0Tnnuue or criemoBaTenst HA OpraH JO3HAHUS W JIMIO, MPOU3BOASIICE
JI03HaHKE, \HE pacnpocTpaHatoTcs mpaBwia 4. 4 crt. 36 VIIK. Bce ykazanus
npokypopa il HuUX o0s3artenbHbl. [IpyM Hecorimacum ¢ HUMH OpraH JO3HAHUS
BIIPABE 00KAI0BATh ATU YKa3aHUs, HE MPUOCTAHABIMBAS UX BHITIOJHEHUE.

4.2 Yuacmuuku Y207106H020 npouecca, 3auiuuiarouiue ceou npasa U unmepecosl

1. Iloxo3peBaeMblii KAK YYACTHUK Yr0JOBHOIO MpoLecca: NMOHATHE,
NMpaBa U 00SI3aHHOCTH

Iopo3peBaembIM  siBisieTcss  (U3MYECKOE  JIMLO, 3aJep’KaHHOE 10
MOJTIO3PEHUI0 B COBEPIICHUH MPECTYIUICHUS, MO0 JUI0, B OTHOIIEHWH KOTOPOTO
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OpraHoM YTr'OJIOBHOTO TpeciieZloBaHusl BO30Y>K/IEHO YrOJIOBHOE JI€JI0 UJIM BBIHECEHO
IOCTAHOBJIEHHUE O:

1) npuMeHeHHMM Mepbl MPECceYeHUs] [0 BBIHECEHHs] TOCTAHOBJICHHUS O
MPUBJICYEHUHU €T0 B KaueCTBE OOBUHIEMOTO;

2) npusHanuu nogo3peBaembiM (cT. 40 YIIK).

[IpouieccyanbHbIM aKTOM IMPU3HAHMS JIMIA TO03PEBAEMBIM SIBJISIETCS MO0
IOPOTOKOJ 3aJepKaHusl (IIOCTAHOBJIEHHE O 3aJ€pXKAHHMM), JUOO MOCTAHOBJIEHUE ‘@
OPUMEHEHUH MEpbl  MpecedyeHus, JHOO0 TOCTAHOBJICHHUE O NPUIHAHNHI
0JI03PEBAEMBIM, JINOO MOCTAHOBJIEHUE O BO30YKIEHUU YTOJIOBHOIO JIENa.

Opran  yrojgoBHOrO  NpECIEAOBaHUSA  BIpPaBE  3aJ€pKaTh | \JIHUIIO,
NOJI03PEBAEMOE B COBEpPUICHUWM TPECTYIUICHHS TOJBKO 1O OCHOBaHUSIM,
npexycmorpenHsM cT. 108 VIIK (3agepxanue Ha MecTe COBEPIIEHUST TPECTYIUICHUS
«C TIONMYHBIMY», TMPSIMOE YyKa3aHWE TMOTEPNEBIIEr0 W OYEBUANEB HaA JIMIO,
COBEpILMBLIEE MTPECTYIUIEHHUE, U IP.).

Jluio mpu3HaeTcs MOMO3PEBAaEMbIM TPHU TMPUMEHEHHH..K HeMy JI000i u3
NPEAYCMOTPEHHBIX B 3aKOHE MEp NpeceyeHHs] 10 BBIHECEHHS IOCTAaHOBJIECHUS O
MPUBJICYCHUHU €TI0 B KAY€CTBE OOBUHSAEMOTO.

OTO BpeMEHHBI W HeoOsA3aTeNbHBIA YYaCTHUK YIrOJOBHOTO IIpoliecca,
NOCKOJIbKY 3aJiepXaHue JUITCs He Oosee 72.4acoB, a NPUMEHEHHUE K JIUILy MEphI
npeceueHus — He Oonee 10 cyrok. 3anmepxkaHue IuIa, MOJ03PEBAEMOr0 B
COBEPILICHUH 0CO00 TSHKKUX MPECTYIUICHUH, mepeuncieHHbix B 4. 5 cr. 108 VIIK,
[0 HEMOCPEICTBEHHO BO3HUKLIEMY MQIO3PEHUIO B COBEPUIEHUM NPECTYIJICHUS HE
MOKET IIUThCs cBbiie 10 CyTOK C'MOMEHTa (DaKTHYECKOro 3ajiep)KaHus, a Mepa
npecedeHus — He Oosee 20 cyTok. B TeueHue 3TOro BpEMEHH HYKHO BBIHECTU
MIOCTAHOBJICHUE O TPUBICYCHUU B KA4eCTBE OOBHHSIEMOrO WU OTMEHUTH MEpPY
npecedenus. Ecnu u30paHuio Mepbl NpecedeHHsl MPEeIIecTBOBANO 3aJiep KaHue,
CPOK 3aJiepXaHusl BKJIQYWAETCs] B yKa3aHHbIEC JI€CATh (IBajallaTh) CYTOK, T.€. B
T000M cllydae JUIO0NHE MOXKET OBITh MOJ03peBaeMbIM Oojiee ACCITH (JIBaIATH)
cyrok. Jlumo mnepectaer mpeObIBaTh B MOJOKEHUHM MOAO3PEBAEMOIO0 C MOMEHTa
BBIHECEHUS] TIOCTAQHOBJICHHS O TMPHUBJICYCHUH B KadyecTBE OOBMHAEMOro JIMOO O
NpEeKpaIleHM| YT OJIOBHOIO TIPECIIEOBAHKSI.

ITo“ cCBOEMyY TMpollecCyalIbHOMY TOJIOKEHHUIO TMOJI03pPEBAEMBbIil sBIIsIETCA: 1)
CyOBEKTOM: IPaB U OOSI3aHHOCTEH; 2) JIUIIOM, MOJOKEHHUE KOTOPOTO CBS3aHO C
OPUMEHCHUEM MeEp MPOILECCYAIbHOTO NPUHYXACHUS; 3) JHUIOM, TOKa3aHUs
KOTOpOr0 — UICTOYHUK JOKA3aTENIbCTB.

Kak yuyacTHUK mpolecca Moao3peBaeMblil HAJENSETCs MpollecCyaabHBIMU
MpaBamM JJIsl 3alllUThl CBOMX 3aKOHHBIX MHTEPECOB W HAa HEro o00JararoTcs
COOTBETCTBYIOIIME 00S3aHHOCTH.

Cornacho cr. 41 VIIK nmomo3peBaemMblii MMeeT NMPAaBO Ha 3aIUTY, IPABO
UMETh 3all[UTHUKA C MOMEHTAa OOBSIBJICHHUS €My IOCTAaHOBIICHUS O BO30YXKICHUU
IPOTUB HEro YroJIOBHOTO Jiena, O 3a/iepKaHuu, O MMPU3HAHUM €r0 MOJ03PEBAEMbIM
WIM MOCTAHOBJIEHUSI O MPUMEHEHUU Mephl mnpecedueHusi. Kpome Toro, oH BOpase
3HaTh, B Y€M IOJ03peBaeTcsi (3TO MpaBo oOEcCreunBaeTcs OOS3aHHOCTHIO JIUIIA,

33


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

BEAYILETO PACCIENOBAHNE, O3HAKOMHUTh MOJ03PEBAEMOTO €  IPOTOKOJIOM
3a/iepKaHus WIIA TTOCTAHOBJICHMEM 00 M30paHUM MEphI MPECCUCHUS U Pa3bsICHUTH
€My, B COBEpPIIEHUH KAKOTO MPECTYIUIEHHUS OH MOI03PEBAETCS, a TAKXKE OCHOBAHUS U
MOTHUBBI MPUMEHEHHSI ATUX Me€p), JaBaTh IMOKAa3aHMUsI WM OTKAa3aThCs OT Jlauu
MOKa3aHUU (IPU 3TOM OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jlayu MOKa3aHUM
M 3a Jady 3aBEJIOMO JIOKHBIX [IOKa3aHWil), MPEJCTaBIATh JOKa3aTelbCTBa,
M0/IaBaTh >KajgoObl Ha JEWUCTBHSI W PEIICHUS OpraHa, BEIYIIEro YroJOBHBIM
IPOLIECC, PEACTABIATH I0KA3aTEIbCTBA U AP.

Ilomo3peBaemblii 00s13aH SBIISTHCS 10 BBI3OBY OPraHOB YrOJQBHOI'O
IIPECIICIOBAHUSA, NOAUYUHATHCA HMX 3aKOHHBIM DPACIOPSDKEHUSAM, Y4acTBOBATH B
CJIICICTBEHHBIX W JPYTUX MPOILECCYyaIbHBIX JEUCTBUSAX IO TPEOOBAHHIO OpraHa
YTOJIOBHOT'O MPECIIEOBAHUS.

2. IlonsiTue, npaBa U 00SI3aHHOCTH OOBMHAEMOLO

Oo0BuHsIEMBbIH — (U3MYECKOE JHUI0, B OTHOIICHUH“KOTOPOTO BBIHECEHO
MIOCTAHOBJICHWE O TIPUBJICUYCHHWU B KadecTBe oOBuHsemoro. [lo memam wacTtHOTro
OOBHHEHUS OOBUHSEMBIM SBJISICTCS (PU3MUECKOE IO, ‘OTHOCUTEIHHO KOTOPOTO
CyJIOM TPUHSATO 3asBJICHHE O COBEpLICHHOM uM TMpectyienun (ct. 42 VYIIK).
OOBUHsAEMBIH, B OTHOIIEHUHA KOTOPOTO BCTYITKIL B, 3aKOHHYIO CHITY IIPUTOBOP CY/Ia,
UMEHYETCSI OCYKJICHHBIM, €CJIH TMPUTOBOP » OOBUHUTEIbHBIA (TIONHOCTHIO WITU
YaCTUYHO), OIIPaBIaHHBIM — €CJTM IIPUTOBOP. MOITHOCTHIO ONPaBAATECIIbHBIN.

OOBuUHSIEMBIH — IIEHTpabHas (PUTrypa YroJOBHOTO MPOIIecca, MOCKOIBKY BCE
IPOU3BOJICTBO MTPOBOJUTCS 10 TTOBOLY. IPEIBSIBICHHOTO €My OOBHUHEHUS.

Ob6sunsemblii. — akmueuwlii yuacmuuk npoyecca. Ero mpoueccyaibHOE
MOJIOKEHHUE  Ompeensercs< TeM, 4YTO OH OOBHUHAETCS B COBEPIICHUU
pecTyIUIeHus. B COOTBETCTBHM C 3THM:

- 0OBHHSIEMOMY | ‘MIPEJOCTABJIICHBI TIPaBa, JAIOIIUE€ €My BO3MOXXHOCTH
3aIIMINATBCS OT OOBHHCHUS, ONPOBEPraTh €ro IOJHOCTBIO HWJIM B 4YacTH,
CIOCOOCTBOBATH YETAHOBJICHUIO CMATYAIOIINX BHHY OOCTOSTEIHCTB H T.11.;

- Opras,.BeHYIIH yTrOJIOBHBIN MPOIECC, BIIPAaBE B YCTAHOBJICHHOM 3aKOHOM
MOpSIIKE TIPUMEHITh K OOBHHSIEMOMY MeEphI IPOIECCYabHOTO TPUHYKICHUS:
3aJIepKaHN ey, 3aKITIOYCHHE TTO/T CTPAXKy U APYTHE;

< Ha/icJICHHbIC TAKMMU MTOJTHOMOYMSIMU FOCYIapCTBEHHbBIE OPTaHbl BMECTE C
TEM SIBFSTFOTCSI (B CBOMX OTHOIIEHUSAX C OOBHHIEMBIM) CYObeKmMamu 0053aHHOCU
00€eCIeunBaTh €ro NpoleccyalbHbIC MPaBa U OXPAHIEMbIE 3aKOHOM WHTEPECHI.

[IpouieccyanbHOE TIONIOKEHHE OOBUHSIEMOTO XapaKTEPU3yeTCsl TEM, YTO OH:
CyOBEKT TMpaB; CYOBEKT OOS3aHHOCTEW; JHUI0, K KOTOPOMY MOTYT OBIThH
OPUMEHEHbl Mephl TMPOLECCYalbHOr0 MPUHYXKICHHS, a K OCYXJCHHOMY —
yTOJIOBHOE HaKa3aHWE; JIMIIO, TTOKa3aHUSI KOTOPOTO SIBJISIIOTCSI BUOM UCTOYHUKOB
JI0Ka3aTeNbCTB.

OOBUHSEMBIN TIOSBJISETCS B CTAIUU TPEABAPHUTEIHLHOTO PaCCIICIOBAHUA.
OOBUHSAEMBIN BBITIONIHAECT YTOJOBHO TMPOIECCYAIbHYI0 (DYHKITUIO — 3aIlIHTHI.
OOBUHsAEMBIN — aKTUBHBIA YYaCTHHUK Ipoliecca, 00JaJalouuil MUPOKUM KPYTroM
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NPOIIECCYAIBHBIX TPaB, TOJL3YIOIMIMICS TPaBOM Ha 3allUTy B XOJE BCETO
npousBoacTBa 1o jAermy. OOBHHSIEMOTO HEIb3sl OTOXKIECTBIATH C BHHOBHBIM.
OOBUHsAEMOMY TPEIBSBISETCS OOBHHEHHWE, HO BHHOBEH JIM OH MPaBOMOYEH
penIaTh TOIBKO CY/I.

OOBuHsIEMBIE HWMEET npago Ha 3awumy, KOTOpoe oOpasyeT Bes
COBOKYITHOCTh ~ TIpaB,  MNPEAOCTaBICHHBIX  OOBHHAEMOMY  (OCYXKICHHOMY,
OTPaBIaHHOMY), & TAKXKE €T0 3alUTHUKY, 3aKOHHOMY TPE]CTABHUTEITIO.

[IpaBo  oOBWHSEMOro Ha  3allUTy  JOJDKHO  OBITh  obecneuerio
(capanmuposarno). CornacHo ct. 43 YIIK opran, Beaymuii yrojioBHBIN ITpoliecc,
00s13aH 00ecrieuynTh OOBUHSIEMOMY BO3MOXHOCTH OCYILECTBIIATH TPHHAJISKAIIIEES
€My TIPaBO Ha 3alUTy BCEMH 3aKOHHBIMU CPEICTBAMHU U CITOCOOAMH.

[IpaBa 0OBHHSIEMOTO JAIOT €My BO3MOXKHOCTH JIMYHO W UYE€PE3 ‘BaIIUTHUKA
AKTUBHO 3alUINATHCS TPEKIE BCETO OT OOBHHEHHS, HO TaKXKe ‘= 3allHIaTh H
JIpYTHE CBOM HMHTEPECHl (HANPUMEpP, WMYIICCTBEHHBIC, YIIEPO KOTOPHIM MOXKET
OBITh MPUYMHEH TIPU TPUMEHEHUU K OOBUHSIEMOMY B Ka4ECTBE MEPHI MPECECUCHUS
3aKJIFOYEHUSI TIOJ] CTPaXKY).

[IpaBa oOBHHSEMOTO0 OOECTICYMBAIOT €MY BO3MOYKHOCTH, 3aIHINas CBOH
WUHTEPECHI:

- OTCTaWBaTh CBOIO IMO3UITUIO TTO TTPABOBBIM, BOIIPOCAM;

- IPUHUMATH MEPBI K OTBOJIY CJIEIOBATENsl, TPOKYPOpPa, CYJbU, CyJa C TEM,
yTOObI OBUIO 00€CTEeUeHO OOBEKTHUBHOE;, OECIPUCTPACTHOE pACCIICIOBAaHUE W
paspelnieHre yrojloBHOTO Jea,;

- nobuBarbcsi (myTeM OO’KalOBaHMS) BOCCTAHOBJICHHMS CBOMX MpaB U
3aKOHHBIX MHTEPECOB B CIyJac.MX HAPYIICHUS.

IIpaBa u 00s13aHHOCTH 00OBHHSIEMOT0 perjiaMmeHTHPoBaHbI cT. 43 VIIK.

3. IlonsiTHe, MpaBa W OOS3AHHOCTH MNOTEPNEBLIEr0 W YACTHOIO
O0OBHHHUTEJIA
IorepneBwnii “— ¢du3MyecKoe JHIO, KOTOPOMY MPEIYyCMOTPEHHBIM

YrOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHBIM JACSHHUEM NpPUYUHEH (HU3HUECKUH,
UMYIIECTBEHHBIM WIM MOpajbHbld Bpeld. O MNpU3HAHWMK TOTEPIIEBIIMM OpraH,
BEYILUHA-YLOJTOBHBIA MPOLIECC, BBIHOCUT MOCTaHOBJIEHUE (ompeneneHue) (cr. 49
VIIK)., C 'MoMeHTa mpuU3HAHUS JUIA TOTEPIIEBIIUM OHO MPHUOOPETAET MIMPOKHUE
npaBa 15l 3alUThl CBOMX UHTEPECOB.

MopanvbHoiti 6pe0 MOXKET OBITH BBIPAKEH B OCKOPOJICHWHU, YHUKEHU U YeCTU
W “JJOCTOUHCTBA, IPUYMHEHHH HPABCTBEHHBIX  CTPAJaHUI,  BBI3BAHHBIX
COBEpIIICHUEM MpecTymieHus. Pusuueckuii ped COCTOUT B MPUUMHEHUH TEIECHBIX
MOBPEXKACHHM, paCCTPONCTBA 3I0POBbsI, PUBUUYECKUX CTpagaHuil. Mwywecmeaennulii
6ped 03HAuYaEeT JIMIICHUE TPAKAAHWHA NPUHAMNEKAIIMX €My MaTepuaibHbIX OJar,
MMYILIECTBA, [ICHHOCTEH, JICHET.

OaHUM NIPECTYTIEHUEM MOXKET OBbITh MPUIMHEHO HECKOJIBKO BHUJIOB BpEa.

JIuto npu3zHaeTcs NOTEPNEBIIMM O €ro Npochde JTMOO0 MO0 MHULIMATUBE TEX,
KTO BEIET NpOoM3BOACTBO 10 jeiny. OcCHOBaHMEM [Ji1 MPU3HAHUS JIMIA
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TIOTEPIICBIINM SIBJISICTCS] HATMYUE JaHHBIX O COOBITHH MPECTYIUICHHS, IPUIUHECHUN
JUITy BpeAa HEMOCPEACTBEHHO ATHUM NPECTYIUICHHEM, O HAIMYAA TPUIUHHOU
CBSI3U MEXY IPECTYIHBIM JIESTHUEM U HACTYIUBIIMMHU MOCJIEICTBUIMHU.

Jlunty nomkHO OBITH OOBSBICHO TOCTAaHOBJIEHUE (OMpENEIeHUE) O
NPU3HAHUU €ro MOTEPIIEBIIUM U PAa3bICHEHBI €0 MpaBa.

[Ipu3HaHue MOTEPIEBIIMM HE 3aBUCUT OT €ro BO3pacTa (PH3UYECKOro H
NICUXHYECKOT0 cOCTOsTHUS. [Ipu3HaHue nuita mOTEPIEBIINM MOXKET UMETh MECTO HE
TOJILKO MPU OKOHYEHHOM MPECTYIJICHUH, HO U MPU HEOKOHUYEHHOM MPECTYIUICHUM,
MOKYIICHUH W Jake MPUTOoTOBIeHUH. O MPU3HAHWM TPaKIaHWHA TOTCPHCBIMM
BBIHOCUTCS TIOCTAHOBJICHHUE, a CYJOM — OTIPEIEIICHHE.

[To memaM o TPECTYIUICHUSAX, IOCIEACTBUEM KOTOPBIX SBHJIACH CMEPTh
rpakJlaHuHA, TTOTEPIIEBITUMHI MOTYT OBITh NMPHU3HAHBI €ro OJM3KKePOACTBCHHUKH C
npefocTaBiIeHueM Bcex Tpa, mpeaycmorpeHHsix cT. 9500 YHK. bauskue
POJICTBEHHUKH — 3TO POIUTENH, JETH, YCHIHOBUTEIH, YCBIHOBJICHHBIC, POJIHBIC
OpaThsi U cecTpsl, e, 6abka, BHykH, cynpyr (m. 1 cr. 6 YIIK). [Torepnesmme ot
NPECTYIUICHUST HMEIOT TMpaBo TpeOOBaTh BO3MEHICHWS MaTEpPHAILHOTO W
MOpPaJIBHOTO Bpena. B ciiydae HaHECEHUST OTEPIIEBIICMY MaTePHAIBHOTO yIiepOa
OH TIPU3HAETCS OJIHOBPEMEHHO M TOTEPIEBUIMM, "M TPAKIAHCKUM UCTIIOM U
HAJIEJISIETCS MPaBaMu ATUX JBYX CyObeKToB (c1. 50,52 VIIK).

Ecnu marepuanbHblii Bpel MPECTYIUICHUEM TNPUUYMHEH IOPUAUYECKOMY
JIMITY, OHO YYacTBYET B JIEJI€ B KAYECTBE I'PaKAQHCKOTO UCTIIA.

[ToTeprieBmmii SIBASICTCST AKTHBHBIM yYAaCTHUKOM TMpOIECCa W HAJEICH
HIMPOKUMH TPABAMHU.

IIpaBa u o0s13aHHOCTH NOTepneBuIero onpeaeaens! c¢t. 50 YIIK.

IIpoueccyanbHoe MOJI0KeHNE MOTEPNEBIIEr0 XapaKTEPU3YyeTCsl TEM, UTO
Java MoKa3aHWi — HE TOJBKO MPaBo, HO M €ro 00s13aHHOCTh. OH JoMpantuBaeTcs
0 TIpaBUJIaM JIONIPOCa CBUACTENA. 3a OTKA3 WM YKIOHCHHE OT JIauy MOKa3aHuH, a
TaKKe 3a Jady 3aBEOMO JIOXKHBIX IMOKa3aHWUH ITOTEPIICBIIMI HECET YTrOJIOBHYIO
OTBETCTBEHHOCTh:

[ToTeprieBmiiii MOXKET OCYIIECTBISATh B YTOJOBHOM IIpoiiecce (PYHKIUIO
NOJIICP)KaHMSl OOBUHEHUS IO HEKOTOPBIM JeiaM. IIpu 3TOM OH TOJB3yeTcs
OJTHOBPEMEHHO TIpaBaMH OOBHHHTENA. 3J€Ch HMEETCS B BHUIY YaCTHBIN
OOBHHMTEIb, KOTOPBIM, corjiacHo ctatbe 51 VIIK, aBnsiercs nuio, mocrpaaasiiee
OT MPECTYIUICHHSI, €r0 3aKOHHBIM MPECTABUTEIb, MPEACTABUTEIh IOPUINIECKOTO
JvIa,  TOJaBIIME 3asBIEHHE B CyA 10 JIeTy YacTHOIO OOBMHEHHS U
MOMIep )KMBAIONNe OOBMHEHUE B CyJe, a TaKXKe TMOTEPHEBIINH, TPaKIaHCKHUMA
MCTEIl, WU WX TPEICTABUTEIN MO JejlaM MyOJIWYHOrO0 M YacCTHO-MYOIMYIHOTO
OOBHHEHMS, CAMOCTOSITENIbHO TMOJAJEPKUBAIOIINE OOBHHEHHE B CyneOHOM
3acelaHuM B Cllydae OTKa3a TOCYJapCTBEHHOTO OOBHUHUTENSI OT OOBHUHEHUSI.
YactHblif 0OBUHUTEIb HAJIEISETCS TpaBaMu MOTEPIIEBILIETO.

4. TloHsTHe, TpaBa W OOSI3AHHOCTH TPAKIAHCKOTO WCTHA U
rpa’kIaHCKOT0 OTBETYHKA
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I'pa:knanckuii ucren — 310 (PU3NUECKOE WM IOPUIMYECKOE JIULIO, TTO/IaBIIIEE B
X0Ji€ MPOM3BOJICTBA IO YrOJOBHOMY J€1y HCKOBOE 3asBIICHUE, B OTHOIICHUU
KOTOPOT0 HMMEIOTCS J1I0CTaTOYHBbIE OCHOBAHUS I0Jararh, 4TO NPETyCMOTPEHHBIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHBIM JESHUEM €My NpPUYMHEH Bpes,
MOJUISXKAIINIA BO3MEIIEHUIO B TOpsIAKE, MpeaycMoTpeHHoM ctatheit 52 YIIK. O
NPU3HAHUU TPAXKITAHCKUM HCTIIOM OpraH, BEAYIIUM YTOJOBHBIM MPOIECC, BHIHOCUT
MIOCTaHOBJICHHE (OIPE/IEIICHUE).

['paxkaHCKUil MCK MOXET OBbITh TNPEABSBICH C MOMEHTa BO30YXXKICHWS
YyrOJIOBHOT'O JIeJIa U /10 OKOHYaHHUA CcyneOHoro cienactBusa. Mck npeabsaBisercs
OOBHHSIEMOMY WM JIUI[AM, HECYIIUM MaTepUaJbHyl0 OTBETCTBEHHOCTH 3a
nefcTBUSI OOBUHSIEMOTO.

JIns mpu3HaHUSA JUAIA TPAKJAHCKUM HCTLIOM HEOOXOAUMBLY, CleAyIoNIre
OCHOBAaHMSI: HAJIUYME JAHHBIX JUISI TPEIINOJIOKEHUS O TOM,HTO COOBITHE
OPECTYIUIEHUSI  UMEJIO  MECTO; O TOM, 4YTO  JTHM _\, NPECTYIUICHHEM
(MpeayCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIMACHBIM JIETHUEM) JTUILY
MPUYUHEH BPEJl, KOTOPBIM SBUICS HEMOCPEICTBECHHBIMENCICTBUEM COBEPILICHHOTO
PECTYIUICHUS.

C MoMeHTa npu3HAHUS JIMIA TPaXIAHCKUM HCTIOM OHO CTaHOBUTCS
YYaCTHUKOM TIpollecca M Hajensercs wupokumu mpaBamu. lIlpaBa wu
00S13aHHOCTH TPAXKAAHCKOro ucTua onpeAesensl cT. 03 YIIK.

I'paxxnanckuid UCTEl] B HEOOXOAUMBIX,CITydasiX MOXET OBbITh JIOMPOIIECH B
KAueCTBE CBUJICTEIIA.

I'paxxnanckmii oTBeTyHK —\ QU3UMUECKOE WM IOPUIUYECKOE JIUIO, Ha
KOTOpO€ B CHJIy 3aKOHa U B CBSI3U C NPEIBSBICHHBIM B XOJ€ MPOU3BOJICTBA IO
YrOJIOBHOMY JI€TTy MCKOM MQXXET OBITh BO3JIOKE€HA MaTepUalibHAsi OTBETCTBEHHOCTH
3a JIEUCTBUS OOBUHSIEMOrQ, NPUYMHUBIIETO BpEl B pe3yJbTaTe COBEPILICHUS
NPETyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOTO JESHUS, W B
OTHOILIEHUH KOTOPOTQ\BhIHECEHO MOCTAaHOBJIEHUE (OMpEEIeHUE) O MPU3HAHUMU €ro
IPaKJAHCKUM OTBETYMKOM.

B GonpuygHCTBE CitydaeB 00s3aHHOCTH BO3MEIICHHSI MaTepUaIbHOTO BpEna,
MPUYMHEHHOTO MIPECTYMHBIMU JACHCTBUSIMU TPAXKIAHCKOMY HCTIY, BO3JIaraeTcs Ha
oOBuHsieMoro. B »3ToM ciyyae Bce TMpaBa, CBS3aHHbIE C 3allUTOM OT
NPEIbABICHHOIO HCKa, Pa3bICHIIOTCS OOBUHSIEMOMY U HMM 00€CIIEUHBAIOTCS.
CrelpajibHO B Ka4eCTBE I'PAXKIAHCKOI'0 OTBETUMKA OH MO JIeNy HE IMPUBIEKACTCS.
3a coBeplleHUE MPECTYIUIEHUS W NPUYMHEHUE OAHOBPEMEHHO C 3THUM Bpeaa
OOBUHSEMBIM HECET YroJIOBHYI0 U TPaXKIAHCKO-NPABOBYIO (MaTepHUATILHYIO)
OTBETCTBEHHOCTb.

['paxxmaHCKWd OTBETYMK KaK CaMOCTOSITENIbHBI YYAaCTHUK IOSIBIIAETCS B
YrOJIOBHOM  MpOIECCe JIMIIb B TEX ClIy4yasX, KOrja MaTepualbHYIO
OTBETCTBEHHOCTh 3a BpEl, NPUUMHEHHBIN MPECTYIUIEHUEM, HECYT JPYTrUE JIMIa, a
HE caM OOBUHsIEMbIH. B KauecTBE OTBETUYMKOB MOTYT BBICTYNaTh (hU3UUECKUE U
IOpUJIMYECKUE JIMLA: POJAMUTENIH, YCHIHOBUTEIM, OMNEKYHbI, IONEYUTENH,
aIMUHUCTPALIMS 3aKPBITBIX JAETCKUX YUYPEKACHUM, NPYTHE TPAKIaHE, a TAKKE

37


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

YUPEKJCHUSI U OpTaHU3allMH, JCATEIbHOCTh KOTOPBIX CBSi3aHA C IOBBIIICHHOU
OMAacHOCTBIO  JUIsl  OKpPYXalolllMX, T.6.  TPAHCHOPTHbIE  OpraHu3alluu,
IPOMBIIIICHHbBIE TIPENPUATHS, CTPONUKH, BIIaJI€IbI[l ABTOMOOWIICH U T.II.
IIpaBa u 0013aHHOCTH I'PAXKIAHCKOr0 MCTHA onpenenaeHsbl cT. 5O YIIK.
['paxxmaHCcKuii OTBETYHK MOKET OBITh JIOMPOIIEH B KAUE€CTBE CBHUIECTETIS.
['paxxnaHCKUi OTBETUHUK MOKET OCYIIIECTBIISITH CBOU MPaBa JIMYHO WU Yepe3
pPEACTaBUTETIS.

4.3 Yuacmnuku Y20J106H020 npoyecca, 3awguuiarouiue npedcmaeﬂﬂeMble npasa u
UuHmepecsvl, UHble Y4ACMHUKU Y20/ 106HO20 npouyecca

1. IlonsiTne, mpaBa W 003aHHOCTH 3aIlMTHUKA, NPHUELJALICHHE H
HA3HAYeHHe 3alMTHUKA

3alUTHUK — JUIO, KOTOPOE OCYILECTBISET 3allUry NpaB M 3aKOHHBIX
MHTEPECOB MOJ03PEBAEMOI0 MM OOBHHSIEMOI'O U OKa3bIBAGL UM HOPHUINYECKYIO
nomotib (ct. 44 YIIK).

B kayecTBe 3allUTHUKOB B YrOJIOBHOM IPOIECCE YYACTBYIOT aJBOKATHI,
sBISOLIMECS TpaxkaaHamu PecnyOnuku benapychk w00 apyrux rocynapcers, B
COOTBETCTBHUH C MEKIyHAPOAHBIMU JoroBopamu. Peenyonuku bemnapyce.

[To xoparaiicTBy OOBHHsSIEMOro omnpéaeseHueM (IOCTaHOBIEHHEM) CyAa B
KayecTBE 3alllMTHUKA B CYAE€ MOXET \ObITh JONYyIIEH OAWH U3 OJIU3KUX
POJICTBEHHUKOB MJIM 3aKOHHBIX MPEICTABATENECH OOBUHAEMOTO.

OAHO ¥ TO K€ JIUIO0 HE MOXKET\ObITh 3aIIUTHUKOM JIBYX IOJ03PEBAEMBIX WU
OOBHMHSIEMBIX, €CJIM MHTEPECHI 3alUMThl OJJHOTO M3 HHUX MPOTHBOpPEYAT MHTEpPECAM
apyroro. O1HOro OOBUHAEMOLO MOT'YT 3alUILATh HECKOJIbKO 3alIUTHUKOB.

3augumnuk 0onycKkaemcsa K yuacmuio 6 oeiie ¢ MOMeHma:

— BBIHECEHMS |'B  OTHOLIEHUM JIMLA TOCTAHOBIEHUA O BO30YXICHUU
YTOJIOBHOTO JIENa,

- (akPrUEeCKOro 3a1epKaHus,

- IPUMEHEHUS] MEPBI ITPECEUCHHUS,

— NPU3HAHUS JTULA T10J103PEBAEMBIM,

- HpEIbsABICHHUS] OOBUHEHMUS.

3awumnux He 6npage camo8OIbHO NPEKpawams C60U NOTHOMOYUS U 0e3
coalacusi noO3aWUMHO20 Nnepedosepsams  NOJHOMOYUS NO  OCYWECMENEHUIO
3quumul  Opy2omy Jauyy. ITO CIYXKHUT Uil OOBHHIEMOIO, IOJ03PEBAEMOrO
rapaHTHEld TMOJIb30BAaThCS IOMOULIBIO IOPHCTA-NPOPECCHOHANa HE3aBUCHUMO OT
TSOKECTH TPECTYIUICHUsT M HMHBIX o0ctositenbcTB. B cratbe 62 Konctutynuuun
npenycMoTrpeHo: «Kaxaplii uMMeer mpaBO Ha HOPUAMYECKYIO IOMOIIb IS
OCYLIECTBJIEHHUS U 3alIUTHI IIPaB U CBOOOJ, B TOM YHUCJE MPaBO IMOJIb30BAaThCA B
000 MOMEHT IMOMOIIBIO aJBOKAaTOB M JPYTUX CBOMX IPEACTABUTENIEH B
cyne... IlpotuBoneiicTBue oka3aHUIO NMpaBoBOi nomomu B Pecnyonuke benapych
3anpeniaeTcsay.
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Hist  obecneuenuss peanvHocmu npasa 008UHAEMO20, NOO03PEBAEMOSO
umemsv  3QUWUMHUKA ~ CYHNIECTBEHHBl TaKkXKe: IPEAyCMOTPEHHass 3aKOHOM
BO3MOKHOCTh OCBOOOKJIEHUSI €TI0 MOJHOCTHIO WM YACTUYHO OT OIIAThI MOMOIIH
3alUTHHKA, B TOM YHUCJE U MO PEIICHUIO CIIe0BaTeNs, MPOKypopa, cyaa (4. 1 cT.
62 Koucrturyuuwn; 4. 8 ct. 46 YIIK); HegomycTUMOCTh 3alllUThl OJHUM JIUIIOM
HECKOJIbKUX  OOBHMHSIEMBIX, HHTEPEChl KOTOpPHIX MPOTUBOpEYaT; 3allperT,
BO3JIO’)KCHHBIN HA 3allUTHUKA, Pa3rialllaTh CBEACHUS, COOOIIEHHBIE EMY B CBSI3H '€
OCYIIECTBJICHUEM 3aLUTHI U OKa3aHUEM JAPYTOM IOPUANYECKON TOMOIIIH.

3awgumnuk ecmynaem 6 0eno:

1) no nepconanvrnomy npuznauienuro 06BUHsIEMOro (I0103PEBAEMOL0), UX
3aKOHHBIX TPEACTAaBUTENICH, OJM3KUX POJCTBEHHUKOB, WK (IO €r@ MOPYUCHUIO
WIH C COTJIAcHsl) APYTUX JIHII,

b0

2) MO Ha3HAYeHUl0 Yepe3 TEPPUTOPUAIBHYIO KOJUIETHEO aJIBOKATOB IIO
TpeOOBaHUIO CleoBaTeNs, MPOKypopa, cyabu. OpraHy, BeylleMy YyrOJIOBHBIN
IPOLIECC, 3aMPENIEHO PEKOMEH0BATh ONPEACICHHOI0 3aUTHHUKA.

[IpaBuiio O BCTYIUIGHMHM B JI€J0 3AIIUTHUKA «HO TPUIIANICHUIO» HMEET
NPEUMYIIECTBEHHOE 3HAUCHHUE Tepel] MPABUIOM+0 €F0 Ha3HaueHnu. HazHaueHue
3allIUTHUKA 4Yepe3 TePPUTOPUAIBHYI0 KOJUIEFHI0 AIBOKATOB NPOU3BOAUTCS
1o TpeOOBAHMIO OpraHa, BEAYIIEro yroJIOBHbIMA HPOIIEeCC, B CyYasx:

1)  xomartaiicTBa 00 3TOM MOA03PEBAEMOr0, OOBHHSIEMOrO;

2)  HEOOXOAWMMOCTH  TIONYMCHWS  I10J03pEBAaeMbIM,  OOBHHSEMBIM
OecIuiaTHOM IOPUINYECKON KOHCYJIBTAIMK 10 Hayajia MepBOro JI0mpoca B Ciiydyae
3a/iepKaHMsl WIK 3aKJII0YEHUS O] CTPAKY;

3) Korma ydacTHe <3allMTHHKAa B TPOU3BOACTBE IO MaTepuaiaM H
YTOJIOBHOMY JIely 0053aTefibHO;

4)  TpW HEBO3MOKHOCTH M30paHHOTO 3allUTHUKA yJaCTBOBATh B IIEPBOM
JIOTIpOCE MOJ03PEBAGMOro, OOBMHAEMOIOo HE TMo3aHee 24 YacoB C MOMEHTa
oOpeTeHUsI TTOJIOKEHUS 3alllUTHUKA MO0 HESIBKE €r0 B TOT YK€ CPOK JJIsl y4acTHsl B
MPOU3BOJICTBE... CACACTBEHHBIX M JPYTMX TNPOIECCYaTbHBIX JEHCTBUI, JHOO
HEBO3MOXXHOCTH | JIJIsl 3alllUTHHKA Y4aCcTBOBAaTh B NMPOU3BOJACTBE MO YTOJIOBHOMY
JICITy CBBITIIE, TPEX CYTOK, €CIIM T0JI03pEBAaEMbIi, OOBUHAEMbI HACTAUBAIOT HA €0
ydacTuu |B\jiene. B aToMm ciiydae opras, BeIylIMil YroJIOBHBIN mpolecc, 00s3aH
NPEATIOKUTD IMO03PEBAEMOMY, OOBHHSIEMOMY MPUTIIACUTD JPYTOro 3alUTHUKA.

Eciu B J5ene ywacTByeT HECKOJIBKO 3alIUTHUKOB, MPOIIECCYaTbHOE
ACUCTBHE, B KOTOPOM IMPEAYCMOTPEHO Yy4yacTHE 3allUTHHUKA, HE MOXET ObITh
MPU3HAHO HE3aKOHHBIM H3-32 YyYacTUs B HEM HE BCEX 3allUTHUKOB
COOTBETCTBYIOIIETO MO03PEBAEMOT0, OOBUHSIEMOTO.

HesiBka 3amuTHUKA, KOTOpPHIM OBUI U3BEHIEH O MECTE€ U BpPEMEHU
NPOBENICHUS CJEACTBEHHOTO JEUCTBUS C Y4YacTHEM TI0JI03PEBAEMOro WU
OOBUHSIEMOT0, HE SBJSIETCS MPENIATCTBUEM Il TPOBEACHUS CJIEJICTBEHHOTO
JNEHUCTBUSA TIPU HAJIWYUKM TUCBMEHHOTO COTJIacUsi  IOJ03PEBAEMOr0 WU
OOBHMHSIEMOT0, 32 MCKJIIOYEHHEM CIIydaeB, KOTJa I0J03PEBAacMblii, OOBUHIEMBII
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SBIJISIIOTCSL HECOBEPILICHHOJETHUMU; €CJIM TMOJ03pEBAaEMbIi, OOBHUHSIEMBIA HE
BJIAJICIOT SI3bIKOM, Ha KOTOPOM BENETCS MPOU3BOJACTBO IO €Ny, JTUOO SBISIOTCS
HErpaMOTHBIMM; IOJI03PEBAEMbli, OOBHHSIEMBIH B CHIy (QU3NYECKUX WIH
NICUXMYECKUX HEJOCTATKOB HE MOTYT CAMOCTOSITEIBHO OCYIECTBIIATh CBOE MPABO
Ha 3alllUTy; €CJIM JIMIO IMOAO03PEBAETCS WM OOBUHSETCS B COBEPLIEHUU 0CO00
TSKKOT'O MPECTYTLIEHUS.

3allUTHUK B TOJATBEPXKACHUE CBOMX ITOJIHOMOYMI MPEACTABISET OpraHy,
BEAYUIEMY YIrOJOBHBIM Mpolecc: aJBOKaT — JIOKYMEHT, IOATBEPKAArQINN
NPUHAJICKHOCTh K aJIBOKaType (yJAOCTOBEpEHHE aJIBOKaTa), U OpJiep Ha, HPaBo
y4acTHsi B TNPOM3BOJACTBE MO Jeiy; OJU3KHE POJCTBEHHUKU IOJ03PEBAEMOTO,
OOBHHSIEMOTO — JIOKYMEHTBI, TOJTBEPKAAIONINE UX POJCTBEHHbIE! OTHOILICHMUS;
3aKOHHBIE TNPEJICTABUTENN — JOKYMEHTHI, MOATBEPKAAOIIMACY, 'UX IPaBO
IPECTaBISITh UHTEPECHI I0A03PEBAEMOr0, OOBUHSIEMOTO.

3aBenylomuii  IOPUIMYECKON  KOHCYNbTallMen (Win, [peacenaTeinb
TEPPUTOPHATILHOMN KOJUIETMHU aJJBOKATOB 00s13aHbl HEMEAJIEHHO, HO HE To3/Hee 24
4acoB C MOMEHTa OOpallleHHs BBIAEIUTh aJIBOKATa JJSINOCYIIECTBICHUS 3aIUThI
0J103pEBAEMOr0, 0OBUHSEMOT 0.

3aBenylOIMi  IOPUANYECKOM KOHCYJIbTAllMel WJIM COBET KOJUIETHMH
aJIBOKATOB, a TaKXe OpraH, BEAYyLIMI MPOU3BOJCTRO 10 /1€y, BIPAaBE OCBOOOAUTD
[OJI03PEBAEMOI0, OOBUHSEMOr0, MOJHOCTHIO, WIM YAaCTUYHO, OT OIUIaThl
IOpUANYECKON nmoMomu. B 3ToM cinydae Omnata Tpynaa 3alllUTHUKA TPOU3BOAMUTCS
3a CUET CPEJICTB KOJUIETUH aJJBOKATOB MM 32 CUET CPEACTB MECTHOI'O OFOKETA.

Ecin umerorcs npuyMHbBIL, KOTOpbIE 3aTPYAHSIIOT OOBUHSAEMOMY JIMYHO
OCYULIECTBJIATh 3aIIUTY, JUO0 HEOOXOAMMO 00ecHeunuTh (PAKTUYECKOE PABEHCTBO
IPaBOBbIX BO3MOXHOCTEH 3aUIUThl U OOBHUHEHHUS, JAPYru€ HPUUYUHBI, ydacTue
3alUTHUKA o0sa3aTenbHo. B cratee 45 VIIK onpenenens! ciryyan 00s13aTe/IbHOTO
y4acTus 3aliMTHUKA?

1) ecniu 06 3TOM, XQIATAUCTBYIOT MO103PEBaEMbIi, OOBUHSIEMBI;

2) Korjaa neA03peBaeMblil, OOBUHSAEMbIN SBIISIOTCS HECOBEPLIEHH OJIETHUMU;

3) ecnu.nofio3peBaeMblii, OOBUHAEMbII HE BIAACIOT SI3bIKOM, Ha KOTOPOM
BEJIETCSl IPOU3BOJICTBO 10 JIEY, TMOO SBISIFOTCS HErPAMOTHBIMU;

4).“Kerga mono3peBaeMbli, OOBHHAEMBIH B CHIy (U3MYECKUX WIH
INCUXUYECKUX HEAOCTATKOB HE MOT'YT CaMOCTOSITENIbHO OCYILIECTBISATh CBOE IPaBO
Ha 3aUTuTYy;

5) eciu JUIO TMOAO3PEBACTCS WJIM OOBUHSETCS B COBEPIICHHH OC000
TSKKOTO MPECTYIIICHUS;

6) ecnmu MEXIy HMHTEpPECaMH I[0JI03PEBAEMBIX, OOBHUHSIEMBIX HMMEIOTCS
IPOTUBOPEUMS U €CJIM XOTs OBl OIMH U3 HUX UMEET 3alUTHUKA;

7) ecnum NOA03pEBAaEMbIM, OOBHMHSEMBIM 3asBJIEHO XOAATAlCTBO O
3aKJIFOUEHUU J10CYZI€OHOI0 COIAIIEHUS] O COTPYIHUYECTBE.

3aIMTHUK — CAMOCTOSATEILHBINH YYaCTHUK mpouecca. OH HE 3aBUCUT OT
HE3aKOHHBIX M HEOOOCHOBAHHBIX MPUTA3aHUI OOBHHIEMOI0, IOJ03PEBAEMOIO.
Otpunianue  OOBHHSIEMBIM  IPEABSBICHHOTO OOBHHEHUS HE  MOPOXKAAET
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00s13aHHOCTD 3aIlIUTHUKA JJOKA3bIBATh €r0 HEBUHOBHOCTb, €CJIM 3AITUTHUK CUUTAET,
YTO TaKasi TO3UIUS SBHO MPOTHBOPEYUT OOCTOSITEIILCTBAM JIeJia, YCTAHOBICHHBIM
IIPHU TOJTHOM, BCECTOPOHHEM, OOBEKTUBHOM HX HcclieqoBaHu. OIHAKO U B 3TOU
CUTyallud 3allUTHUK HE BIpaBe MPU3HATH BUHY OOBUHSIEMOTO, MOA03PEBAEMOTrO
nokazaHHOW. ['pyObIM HapylieHHMeM 3akoHa, (YHKIMH 3allUTHHKA SBUJIOCH ObI
BBISIBJICHUE  3allIUTHUKOM  OOCTOSITENBCTB,  M300JIMYAIONIUX  OOBUHSIEMOTO
(mom03peBaeMOro) WK OTITYaromMuX OTBETCTBEHHOCTh ATHUX JIUII.

3alMTHUK JICHCTBYET HE BMECTO OOBHHIEMOTO (I10J103PEBAEMOr0), a HapsAy
C HUM. 3alllUTHUK JOJDKEH COIrJIaCOBBIBATH C OOBUHSEMBIM (I10JI03PEBAEMBIM) KAK
CBOIO TMO3UIINIO, TAK U HAMEPEHHUE UCIIOJIb30BaTh TO WK JPYroe MpaBo (BO3OYIUTH
XOJIaTalCTBO W T.I.). [IpM HEJOCTHKEHUM COTJIACOBAaHMS TO3UIIMH ) 3AIIUTHUK
pa3bACHIET OOBUHSEMOMY (ITOJ03PEBAEMOMY) TIPABO OTKA3aTBECSI\OT JTaHHOTO
3alIUTHUKA W MIPUTIIACUTD JIPYTOro.

IHomo3peBaemblii, 00BUHsSIEMbI BIIPaBe OTKA3aTHLCH OT 3alUMTHUKA B
110001 MOMEHT MTPOU3BOJICTBA TI0 MaTepUaIaM M YroJoBHOMY.gerny. OqHaKko Takon
OTKa3 MPUHUMAETCS] OPTaHOM, BEIYIIIMM YT'OJIOBHBIN MPOHECC, JUIITL B TOM ClIy4ae,
KOrla OH 3asBJICH I[IOJ03PEBAEMBIM WM OOBUHSEMBIM TIO COOCTBEHHOM
WHUILIMATHBE W JOOPOBOJILHO, a B cliydae 3ajepykaHusl WM 3aKIFOUYEHUS IO
CTpaXy — B MPUCYTCTBUU 3aIUTHUKA, C .KOTOPHIM 3aKIIIOYEH JIOTOBOpP WU
KOTOPBII Ha3HAYEH Yepe3 KOJUIETHUIO aIBOKATOB.

OOBuHsIEMBIN B 1000 MOMEHT IMPOLIEECA UMEET MPABO OTKA3aThCs KaK OT
3aIlUTHUKA BOOOINE, TaK W OT JIaHHOTFO“3alUTHUKA, MPHUTIIACUTH IPYroro WId
BO30YIUTh XOJATaCTBO O 3aMEHE ‘3alIuTHUKA. /laHHOe MpaBO NMPUHAIICKUT U
nono3peBaeMoMmy. Eciaum mpou3BoacTBO mo Jeny OyaerT MNpPOAOTKEHO NpHu
BBIHY>KJIGHHOM OTKa3e OOBHHSIEMOTroO, IOA03PEBAEMOr0 OT 3all[UTHUKA — 3TO
SBUTCS HApPYIIEHHWEM TpaBa “Ha 3allUTy HA3BAaHHBIX JIMI], CYIIECTBEHHbIM
HApYIICHHUEM YTrOJIOBHQ=IIPOLECCYATbHOTO 3akoHa. Ilpum Takom HapylieHuu
npuropop (mpu ere, \00XKaJloBaHWW, ONPOTECTOBAHWU) TOMJICKUT OTMEHE;
BBITIOJTHEHHBIE B-QTCYTCTBHE 3aIIUTHUKA JEUCTBHS, MPH COBEPIICHUH KOTOPHIX
3aIIUTHUK BIIPaB€ y4yacTBOBATh, YTPATAT IOPUAMUYECKOE 3HAUYCHUE; MOTYUYCHHBIE C
UX TIOMOIIIBIO, JaHHBIE HE MOT'YT OBITh UCIIOJIb30BaHBI KaK JI0Ka3aTelIbCTRA.

OT1Kas, OT 3alUTHUKA HE JUIIAeT OOBUHSAEMOTO (IOJ03pEeBAaEeMOro) IMpaBa
npu JajbHEUIlIeM IMPOU3BOJICTBE IO JIeJly BHOBb NPUIJIACUTH 3alllUTHUKA WU
XOJIATAWCTBOBATh O €ro HAa3HAYCHUU; HE TMPENATCTBYET YYacTUIO B JIeJie
NOCYHAPCTBEHHOrO OOBWMHUTENS. Ecnu XojaTalcTBO 3asdBJIIEHO JO Hayala
CyNEOHBIX TPEHUM, OHO MOJJICKUT YJIOBJIECTBOPEHUIO.

OT1ka3 00BHHSIEMOI0, 0I03PEBAEMOI0 OT 3AIMMTHUKA He NMPUHUMAETCS
CyJIOM, CJIe/IoBaTelieM, MPOKYPOPOM, B CiIydae, KOrja OTKa3 3asBJIeH OOBHHIEMbIM
(Mog03peBaeMbIM):

— HECOBEPILICHHOJIETHUM,;

- HE CIIOCOOHBIM B CHJIYy CBOMX (U3HUYECKMX U TCHUXHUYECKUX
HEJIOCTAaTKOB CaMOCTOSITEIbHO OCYIIECTBIISATH IPABO Ha 3aILUTY;

- HE BJIAQJICIOIINM SI3bIKOM, HA KOTOPOM BEAETCS MMPOU3BOJICTBO IO JIENY;
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— 00BUHSAEMBIM (TI0/I03pEBAaEMBIM) B COBEPIIEHUHU OCO00 TSIKKOTO
IPECTYIICHUS;

— eClIi MEXAy HWHTEpecamMH TIOJ03PEBAEMbIX, OOBHHIEMBIX HMEIOTCS
POTUBOPEYHS U €CJIM XOTsI ObI OJIMH U3 HUX UMEET 3allUTHHKA,

— KOTOPBIM 3asBJICHO XOJATaliCTBO O 3aKIIOYCHUH JOCYIeOHOTO
COTJIAIICHHSI O COTPYIHUYECTBE;

— B CBSI3M C OTCYTCTBHEM CPEJNICTB LIS OTUIATHI FOPUANYECKON TTIOMOIIIH;

— WHBIMH OOCTOSITEIIbCTBAMH, CBUACTEIBLCTBYIOIIUMH O BBIHYKICHHOM
OTKa3e OT 3alUTHHUKA.

B cyneOHOM pa3buparenbcTBe QYHKIMIO 3aIIUTHI 3AIIUTHUK OCYTIECTBIISIET
Ha HavaJlaX COCTSA3aTEIIBHOCTH, MOJIB3YSICh PAaBHBIMH C OOBHHUTEIEM, JIPaBaMH 10
NPE/ICTaBIICHUIO JIOKA3aTENbCTB, Y4YaCTHUIO B HCCJIEIOBAHHH [ JTOKA3ATENbCTB,
3asBJICHUIO XOJIaTalCTB.

IIpaBa u 0013aHHOCTH 3aIMTHUKA ycTaHOBJeHbI ¢T. 48 YIIK.

2. 3aKkoHHBIN MpeacTaBUTE]b M NMpPeJCTABUTE]b: NMOHATHE, IPaBa U
00s13AaHHOCTH

B y2onosnom npoyecce npunamo vloensims.2. 6uoa npeocmasumensCmea:

- OpPEICTaBUTENLCTBO 1O  3aKOHY » (Korza  OOBHHSIEMBIM WU
NOTEPHEBIINNA 10 BO3pPAcTy WM COCTOSIHHIO HEAEeeclOCOOHBI WM OrPaHUYEHHO
JIeeCIOCOOHBI U CaMU HE MOT'YT OCYIIECTBISTH CBOU MpPaBa),

- 0 IIOPYYEHHIO — HMEET™ CBOEH IPAaBOBOM OCHOBOM JOTOBOpP
HOPYYEHUS WU JOBEPEHHOCTb.

CornacHo cr. 56 YIIK/3aKOHHBIMH NpPeACTABUTEJAMH NOTepIieBUIero,
rPaJaaHCKOr0 MCTHA, MOAO3PeBaeMOro, 00BUHSIEMOr0, JHIA, COBEPIINBIIET0
00IeCTBEHHO OMACHOE JIesTHHe, SBIISIOTCS UX POJUTENH, YCHIHOBUTEIH, OMEKYHbI
WIM TIONEYHUTENH, NPEACTaBISAIOIME NMPU NPOU3BOJACTBE IO YTOJIOBHOMY €Ny
UHTEPEChl  COOTBETCTBEHHO  HECOBEPIIEHHOJETHUX WM  HEAeecnoCOOHBIX
YYaCTHUKOB VYLOJIOBHOrO mpouecca. Ecnum Takue 3akOHHbIE TPeICTaBUTENU
OTCYTCTBYIOT TO, MM NPU3HAOTCS OPraHbl ONEKU U MONEYUTENbCTBA. 3aKOHHBIMU
npeacTaBudesiMi He MOTYT OBITh JIMLA, IPU3HAHHBIE HEJIEECTIOCOOHBIMU.

O\Opn3HaHUM 3aKOHHBIM MPEACTABUTEIEM BBIHOCUTCS IIOCTAHOBIIEHHE
(onpemeneHrne) O JOMYyCKEe K YYacTHIO B IPOM3BOACTBE MO J€Ny OJHOro H3
YHOMSIHYTBIX JTUL (POAUTENSA, YCBIHOBUTENS, OMIEKYHA U T.1.).

IIpaBa u 00s13aHHOCTH 3aKOHHOIO npeacraBurens — cT. o/ YIIK.

3aKOHHBIH NPEACTaBUTENb MOXKET OBITh TONPOIIEH B KAYECTBE CBUIETEIIS.

TakuMm 00pa3om, 3aKOHHOE MPEICTABUTEIBCTBO OCYILECTBIAETCS B CHILY
OpsSMBbIX yKa3aHUM 3aKOHa M MMEET CBOEH IIeNIbl0 O0ECHEUMTh 3alUTy MpaB U
3aKOHHBIX HHTEPECOB IMOA03PEBAEMOro, OOBUHSEMOIO, JIMIA, COBEPUIMBUIETO
OOIIECTBEHHO ONAacHOE JIeSHUE, MOTEPIEBLIEro, IPa)JaaHCKOro HMCTIA, KOTOPbIE
U3-32 MOJHOW WJIM YaCTHUYHOM YTpaThl J€eCOCOOHOCTH HE B COCTOSIHMM (WM
3aTPYIHSIIOTCS) CAMOCTOSATEIBHO 3alUTUTh CBOM IPaBa U 3aKOHHBIE HHTEPECHI.
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IIpeacraBuresim morepmneBLIero, rpakIAHCKOr0 HUCTHA, I'PAKIAHCKOIO
oTBeTuMKa corjacHo cratbe 58 YIIK — nuima, ynomHoMO4YeHHbIE yKa3aHHBIMU
YYaCTHUKAMHU TpOLEcca NPEACTaBIATh MX HMHTEPEChl IPU IMPOU3BOACTBE IO
YyrOJIOBHOMY J€1y: aJBOKAThbl, ONM3KHE POJACTBEHHHKH W JIMIA, AOMYILICHHBIE K
y4acTHIO B JI€JIE€ TIOCTAHOBJIEHUEM OpraHa JO3HAHWs, CIIEOBATENs, NPOKYypopa,
CyJZIbH, oTipe/ierieHneM (MIOCTaHOBJICHUEM) CY/Ia.

OcHoBaHueM Uil JIOIyCKa aJBOKAaTa B JEJIO B KAadyeCTBE NPEICTaBUTENs
CIY)KUT OpJIep, a g APYruX JHUI — COOTBETCTBYIOIIAS JIOBEPEHHOCTb, ‘W
JOKYMEHT, YIOCTOBEPSIIOUIMN HMX OTHOIIEHHE K MPEACTABISIEMbIM yYaCTHUKAM
YTOJIOBHOTI'O IIpoIiecca.

[IpencraBuTenb OCYHIECTBISET MPU MPOU3BOACTBE IO YrOJIOBHOMY ey
npaBa IOTEPIIEBIIEr0, T'PAXTAHCKOrO HCTLA, IPAKIAHCKOIO OTPBETHMKA, KPOME
1paB, HEOTAECIUMBIX OT UX JUYHOCTH.

IIpaBa u 00s13aHHOCTH NpPeACTABUTEICH MOTEepIHEBIiero, rpakIAHCKOro
HCTIA, IPaXKIaHCKOro oTBeTYHKa — cT. D9 YIIK.

3. IlonsiTHE U COCTAB HHBIX YYACTHUKOB YL0JIOBHOI0 MpoIecca

Huovle yuacmuuku y207106H020 npouecca, — CBHUICTEIb, DKCIIEPT,
NEPEBOIUYMK, CHEIUATIUCT, TOHSATON, CEKpeTaph, CyAeOHOro 3acefaHus. JTH Jula
BOBJICKAIOTCSI B TPOIIECC ISl COACHCTBUS/ OpraHaM TIOCy/IapCcTBa B JIOCTHXKCHHU
3a/1a4 yroJIOBHOI'O Mpoliecca.

CBugertesb — JIMIO, B OTHOIICHUH, KOTOPOI0 UMEIOTCSI OCHOBAHUS 110JIaraTh,
YTO €My M3BECTHBI KaKhe-IM0O OOCTOATEIHCTBA 10 YTOJIOBHOMY €1y, BBI3BAHHOE
OpraHoM, BeAYLIMM YTOJIOBHBIM TIpoliecc, JJisl Jaud MOKa3aHuW JuOO0 marouiee
ITOKa3aHusl.

3akoH (cr. 60 VIIK)“ ompenenser Kpyr Jui, KOTOpPbIE HE MOLYT
JONPAIINBATLCS B Ka4eCTBE CBUAETENS (IIOA03PEBAEMBIil; JIMIIA, KOTOPbIE B CHILY
BO3pacTa, (PU3NYECKHAX ‘WIM MICUXUUYECKUX HEOCTATKOB HE CIOCOOHBI MPABUIBLHO
BOCIIPUHUMATH OOCTOSITENILCTBA, MOJJICKAIIUE YCTAHOBICHUIO IO YTrOJOBHOMY
neny, W jJaBarbd{ O HUX IIOKa3aHHWs; AaJBOKATHl, JIMIA, KOTOPHIM CBEICHHSI,
OTHOCSIIIIMECA K JAaHHOMY Jely CTaJIM HM3BECTHHI B CBSI3M C HX y4YacTHEM B
MPOM3BOACTBE B KAauye€CTBE 3alllUTHHKA, IPEIACTABUTENS, T'PaXJIaHCKOTO HCTIIA,
IPOKJIAHCKOTO OTBETUMKA; TMPOKYpPOp ClieoBaTeb, JUIO, MPOU3BOIAIIECE
JI03HAHUE, CEKpeTapb CyIeOHOTO 3acemaHus, CYAbs, CBANIEHHOCITYXHUTENb, Bpay;
Ju11a, OKa3zaBIie KOH(GUICHIIMAIBHYIO TTOMOIIb B PACKPBITUH MPECTYILICHHUS ).

Ceuoemenv eénpase He CBUACTEIHCTBOBATH MPOTUB CE0Sl CaMOro, 4YJCHOB
CBOEH CeMbH 1 OJM3KHUX POJCTBEHHUKOB, JJaBaTh MOKa3aHUs HA CBOEM POJHOM WIIH
WHOM  S3bIKE, KOTOPHIM BJIAJEET; II0JIb30BAaThCs OCCIUIATHOM  IMOMOIIBIO
NEepeBOAUYMKA; 3asBJISITh OTBOJl TMEPEBOJUYUKY, YYaCTBYIOLIEMY B €ro JIOMpPOCE;
COOCTBEHHOPYYHO 3allMChIBaTh CBOM IIOKa3aHHWS B TMPOTOKOJIE JONpoca WU
YAOCTOBEPSITh CBOEH TMOJNUCHI0 B TMPOTOKOJE CJIEACTBEHHOIO WIH JPYroro
MPOIECCYAIbHOTO JICUCTBUS TPABWIBHOCTh 3alKMCH JAaHHBIX WM IOKa3aHWH;
3asBJIATh XOJIaTaliCTBA M TPHUHOCUTH KajloObl Ha JCHCTBHS OpraHa JO3HaHUS,
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JUIa, TPOU3BOAAIIEIO JO3HAHHWE, CIeA0oBaTeNs, MPOKypopa W CyJa; MoJIydyaTh
BO3MEIIIEHUE PACXO0/IOB, CBA3AHHBIX C y4aCTHEM B MPOU3BOACTBE M0 Jey, U Bpeaa,
NPUYUHEHHOTO JIEUCTBUSIMU OpraHoB; TpeOOBaThb OT OpPraHoB YTrOJOBHOIO
npeciieoBaHusl 00ecreueHus! JIMYHONU 0€301acHOCTH, 0€30MaCHOCTH YWICHOB CBOEH
CEMbH, OJIM3KUX POACTBEHHUKOB, & TAK)KE UMYIIIECTBA.

Ceudemenv 00a3an. SBIATbCA 110 BBI30BAM OpraHa JO3HAHUS, JIWIIA,
IPOM3BOSIIETO JO3HAHUE, CIEAOBATENS, MPOKYpOpa U Cy/a; IPaBAUBO COOOIIaTh
BCE M3BECTHOE €MY 10 JIeTTy U OTBEYaTh HA MOCTABJICHHBIE BOMIPOCHI; YIOCTOBEPSITH
CBOCH TMOIMUCHI0 B MPOTOKOJIE CIEICTBEHHOTO WM APYroro IMpoIecCyallHOro
JIENCTBUS MPABUWILHOCTH 3aMMCH TaHHBIX UM MOKa3aHUH; HE pasriiaiiaTh CBeICHUS
00 00CTOSITENhCTBAX, CTABIIMX W3BECTHBIMU €My IO Jely, e¢id OH ObLI
NPEeNynpexaeH 00 OSTOM OpraHOM YrOJOBHOTO TIPECICIOBAHMS \WIA CYIOM;
HOTYUHSATHCSA 3aKOHHBIM PACIIOPSKEHUSIM OpPTraHa, BEIYIIEro yroJIOBHbIN MpoIecc.

OnHako CBUAETENb HE MOXKET ObITh NPUHYIWTEIBHO MOJBEPTHYT
DKCIIEPTHU3E.

3a oTKa3 TMOO0 YKJIOHEHUE OT JauM MOKa3aHUM WA3a lauy 3aBE0OMO JOXKHBIX
MOKa3aHUW OH HECET YrOJOBHYI) OTBETCTBEHHOCTh.(3a HCKIIOUCHHEM JIUII,
ykazaHHbIX B II. | 4. 3 cT. 60 YIIK) B coorBercTBUM Co cT. 401 u 402 VK.

JKCHepPT — JUIO, HE 3aMHTEPECOBAHHOE, B HMCXOJle Jeia, o0Jajarolee
CrielualbHBIMHU 3HAHUSIMU B HAyKe, TEXHUKE, MCKYCCTBE, pEMECIEe U UHBIX cepax
NEesATeIbHOCTU, KOTOPOMY MOPYYEHO MpoU3BOACTBO AKcepTu3bl (cT. 61 YIIK).

JKCHepT BIpaBe 3HAKOMHUTKCS “'C MaTepuajiaMu, OTHOCSIIMMHCS K
NpeIMeTy SKCHEepTU3bl, 3asdBJIATh, | XOJAaTaCTBa O TMPEIOCTaBICHUU €My
JIOTIOTHUTEIIBHBIX MaTepHaJIOB, HEOOXOMMMBIX IS Jadd 3aKJIFOUYCHWsS; JTaBaTh
3aKJTIOYEHUS] KaK M0 TOCTaBJICHHBIM BOMpPOCaM, TaK M IO BXOJSIIUM B €ro
KOMITETEHIUI0 OOCTOSATENBCTBAM, BBISIBUBIIUMCS MPU MPOBEICHUM SKCIIEPTU3BI, U
np. OQHAKO 3KCIEepPT HE BIPABE BECTH MEPErOoBOPHI C YUACTHUKAMM IPOIECCa T10
BOIIPOCAaM, CBSI3AHHBIM "¢ IPOBEJCHUEM HKCIEPTHU3bI, CAMOCTOATEIIBHO COOMPATH
MaTepuaibl 1 UeCNeN0BaHus (IOMUMO OpraHa, BEIyIIEero yrojlOBHBIN MPOIECC).

OKcnepr. ‘00si3aH: 1aTh 00OCHOBAaHHOE M OOBEKTHMBHOE 3aKIIFOUEHHE I10
MOCTaBJICHHBIM IIepe]] HUM BOIIPOCaM WJIM OTKa3aThCsl OT Ja4yM 3aKJIFOUYEHUS, €CITU
npeoCTaBIeHHbIE €My MaTepHalibl HEOCTATOYHBI JIJIT OTBETa HAa ATH BOMPOCHI;
SBIIATBCS] MO BBI30BAM OpraHa, BEAYIIEro YroJIOBHBIM MPOIECC; HE pa3riialiaTh
CBefieHusT 00 00CTOSATENLCTBAX JIela U WHBIC CBEICHUS, CTABIITNE MY W3BECTHBIMU
B CBSI3U C TIPOM3BOJICTBOM IKCIIEPTHU3HI, U JIP.

3a mauy 3aBeOMO JIOKHOTO 3aKJFOUEHHS SKCIIEPT HECET OTBETCTBEHHOCTDH B
COOTBETCTBHH C JICUCTBYIOIINM 3aKOHOJATEIHCTBOM, €CITH OH OBLI MPEIyIpEKICH
00 H3TOM OpraHoM YroJIOBHOIO TIpeCiIeAOBaHUS WM CyIdoM. Takylo ke
OTBETCTBEHHOCTb OH HECET 3a OTKa3 OT MPOU3BOACTBA 3KcnepTusbl (cT.cT. 401, 402
YK).

Cneunanucrom (ct. 62 VYIIK) siBnsercss mo0oe HE 3aMHTEPECOBAHHOE B
UCXOJIE Jiena JUI0, o0lajaroliee CleluadibHBIMU 3HAHUSMU B HAayKe, TEXHHKE,
UCKYCCTBE, peMeciie M HHBIX cdepax [edaTeIbHOCTH, BBI3BAHHOE OPraHoM,
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BEYILIUM YrOJOBHBIM TIpolEcC, MJIg Y4YacTUsi M OKa3aHWUs COJCHUCTBUS B
IIPOM3BOJACTBE CJIEACTBEHHBIX W HHBIX IMpOLECCyalnbHbIX AeucTBuil. llemaror,
IICUXOJIOT, YYacTBYIOIIME B JIONMPOCE HECOBEPIIEHHOIETHUX MOTEPIIEBIIETO,
110J103pEBAEMOr0, 0OBUHSAEMOTI' 0, CBUIETEIIS, TAKKE SABJISIFOTCS CIIEHUATUCTAMMU.

CrnenuanucT OTJIMYaeTCsl OT IKCIEepTa TEM, YTO IKCIEPT JAET 3aKI0YEHHUE, a
CHEIUATNCT OKAa3bIBAET IMOMOIb B MPOU3BOJACTBE CIEACTBEHHBIX M CYACOHBIX
JNEUCTBUM.

Ilepegoduux — 310 JIULI0, HE 3AMHTEPECOBAHHOE B UCXOE J€Ja, BJIaICIOWEe
A3bIKaMHU, 3HAHHUE KOTOPBIX HEOOXOIMMO JJid MepeBoAa, M Yy4acTBYHOLUCE B
CIEACTBEHHBIX W JAPYTUX NPOLECCYaJbHBIX JCHUCTBUSAX B Clydasix, \Koraa
10J103pEBAaeMblii, OOBUHSAEMBIH, UX 3AIUTHUK, TOTEPIEBIINN U APYTHE, yIaCTHUKH
Ipolecca He BJIANCIOT A3BIKOM, Ha KOTOPOM BEAETCS NMPOU3BOACTBO MO JEily, a
paBHO Il NEpEeBOJAa INUCBMEHHBIX IOKYMEHTOB. Kpome TOro, “He€peBOJUYMKOM
CUMUTACTCS TAKXKE JIMI0, TTOHUMAIOIIEE 3HAKU TIIYXOro WIW/HEMOIo M CIOCOOHOE
U3BACHATHCS ¢ HUMH 3HaKamH (cT. 63 YIIK).

O Ha3zHAYEHWM ONPEAEIICHHOrO JIMLA IEPEBOAYMKOM OpraH, BELYIIHMI
YT OJIOBHBIN MTPOLIECC, BEIHOCUT IMIOCTAHOBJIEHUE (OIPEIeIEHNE).

Jlpyrue y4yacTHUKH Tpollecca He BIIpaBe HpUHUMATh Ha ce0s 00sS3aHHOCTU
NIEPEBOIUMKA.

IlepeBogunk wuMeeT NPaBO: 337aBarb\ JULAM, IPUCYTCTBYIOIIUM IpU
OCYILECTBIEHUU MEPEBOMAA, BOIPOCHI IS\ YTOUHEHUS MEPEBOMA; 3HAKOMUTBCS C
IIPOTOKOJIOM CJIEICTBEHHOI'O JIEUCTBUSA, B HPOU3BOJACTBE KOTOPOTIO OH y4aCTBOBAJ;
JenaTh 3aMEeYaHus, MOAJIekKalie BHECEHUIO B POTOKOJI, OTHOCUTEIBHO MOJTHOTHI
Y IPAaBWIBHOCTH 3allUCU NEPEBOJAA; OTKA3aTHCS OT Y4YacTHs B MPOU3BOJCTBE IO
MaTepualiaM M YrOJOBHOMY Jiely, €clidi OH He o00JajaeT 3HaHHUSIMH,
HEO0OXOIMMBIMU ISl IEPEBOAA, U JIP.

IlepeBogquuk -00fi3aH: SABJISATHCA [0 BbBI30BAM OpraHa yrojoBHOTO
MPECIEIOBAHUSA U CYJid; TOYHO W TOJHO BBIMOJIHATH MOPYYEHHBIM €My NEpPEBO/I,
YIAOCTOBEPSTh HPABWIBHOCTH INEPEBOAA CBOEH MOINKHCBI0O B  IMPOTOKOJIE
CJIEICTBEHHOL 0. W/ APYrOro MIpPOLECCYAIbHOIO IEUCTBUS, MPOU3BEAECHHOIO C €r0
YYaCTHEM, U HP.

3a “3aBeIOMO HEMpPaBWIBHBIM TMEPEBOJ W 3a OTKa3 JIMOO YKIOHEHHE OT
UCIIOJIHEHNST  BO3JIOXKEHHBIX HA HEro OO0A3aHHOCTEM IMEepeBOAYMK  HECET
OTBETCTBEHHOCTh B cooTBeTcTBUU cO cTaThaMu 401, 402 VK. Ilo cratee 407 YK
OH HECET OTBETCTBEHHOCTh 3a pAa3rJallleHUE JaHHBIX CIIEICTBUS U 3aKPBITOrO
cyneOHOro 3ace1anusl.

IlonsiTOli — HE 3aMHTEPECOBAHHOE B MCXOJE J€Ja COBEPLICHHOJIETHEE
JUIO, YYacTBYIOIIEE B  TPOU3BOJACTBE  CIEACTBEHHOTO  ACHCTBUS  JJIA
yIOCTOBEpEeHHUS ero (akra, xona u pe3ynbraroB (cT. 64 VIIK).

OH mMeeT MpaBo 3HATh, B IPOBEACHNUN KAKOT'0 CIEACTBEHHOTO JEHCTBHS OH
Y4aCTBYET, KTO PYKOBOAUT U KTO Y4acCTBYET B €r0 IIPOU3BOJCTBE, JI€NIATh 10 3TOMY
IOBOJY 3asBJICHUS W 3aMEYaHMs, MOMJICKAIIUME 3aHECEHUI0 B IPOTOKOIL,
3HAKOMHUTHCS C 3TUM IPOTOKOJIOM, MOJANKUCHIBATh €r0 JUIIb B TOM YacTH, KOTOpas
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OTpa)KaeT BOCIPUHSITBIE UM JUYHO 0OcTosiTebcTBa. IloHATON 00si3aH SBISATHCS
110 BBI30BaM OPTraHOB YT'OJIOBHOTO IMPECIIEIOBAHMUS, 110 UX TPEOOBAHUIO COOOIIATH
CBeZleHUSI 00 OTHOIICHHSIX C JIMIAMH, YYAaCTBYIOIIMMH B IPOU3BOACTBE IO
MarepuajgaM U YrojlOBHOMY Jely, YAOCTOBEPSTH CBOEH MOJMKUCHI0O B MPOTOKOJE
CJIEJICTBEHHOT'O JICHCTBUSL €r0 XOJ W Pe3yJbTaThl, a TaKXKe HE pasriamarh 0e3
paspelleHus OpraHa yrojIOBHOT'O IIPECiieIOBaHUs MaTepUaibl YrOJIOBHOTO Jena. 3a
pasrijalieHue  CBEIEHUN  MPEIBapUTEIbHOTO  pacclelOBaHUS OH  HECET
OTBETCTBEHHOCTb B COOTBETCTBUM CcO cTaThert 407 YK.

[Ipyu HeoOXOAMMOCTH TOHSATOW MOMKET OBITh JONPOIIEH B Kay€CTBE
cBuzeTenst 00 00CTOSTENhCTBAX, CBSI3aHHBIX C IMPOU3BOACTBOM CIIECACTBEHHOTO
JENUCTBUS, B KOTOPOM OH Y4acCTBOBAJI.

Cexkperapb cyae0HOro 3aceJaHMsi TIPOBEPSIET SIBKY JIMLU, BbI3BAHHBIX B
cynebHoe 3acefaHue, MO TMOPYUCHHIO MPeJICeNaTeNbCTBYIOIIET O+0CYIIECTRISET
JIpyrue mnpoueccyaibHbie aehctBusi. Cekperapb CyaeOHOTO 3aceqaHusl BeEIET
POTOKOJI cyneOHoro 3acenanus. OH 0053aH MOJTHO W TPABWIBHO H3JIarath B
IIPOTOKOJIEC AEHUCTBUS M PEUICHUs CyJa, a PaBHO JCHCTBHSI YYaCTHUKOB Cy/l1€OHOTO
pa3ouparenbCTBa, UMEBIINE MECTO B XOJI€ 3aCEaHuUs.

4.4 Qocmosmenvcmeaqa, UCKIIOUAIOWHE. NOBMONCHOCHIbL  VUACHIUA 6
npouzeoocmee no y2oa0éHomy oei. Mepvr Wwo obdecneuenuro 0e30nacHocmu
YUACIHUKOE BPpoUeccd u Opy2ux Jiuy

Tema 5. /loxazamenvcmea u 0oKazviganue @ y207106HOM npoyecce
5.1 Teopusa ooxazamenvcme€ y20a06HOM npoyecce

1. Teopuss <~ mo3HaHuss  (rHOCEOJIOTMSI) —  OCHOBA  TeOpPHH
A0KAa3aTeJbCTB B YIOJJOBHOM mpoiecce

YcnemHoe~, packppiTue MOPECTYIUIEHHM  CBSI3aHO C  JIOKa3bIBAHUEM.
Jloka3bIBaHUE ..~ 3TO JAEATENbHOCTh [0 COOMPAHHIO, TPOBEPKE U OICHKE
JI0KA3aTeIbCTB C! LIEIbI0 YCTAHOBIEHUS OOCTOSTENbCTB, UMEIOMIMX 3HAYEHUE IS
3aKOHHOI'0, ' @0OOCHOBAHHOTO U CIIPABEIJIMBOTO Pa3peIIeHUs] yTOJIOBHOTO JIena.

COBOKYIHOCTB YrOJIOBHO-NIPOLIECCYATIbHBIX HOPM, ONPEAEIIAIONINX MOHITHE
U BUJBL NOKa3aTEIbCTB, LEIH, MPEIMET U COJIEpKAHUE MpOIecca JOKa3bIBaHUS
Ha3bIBACTCS 00KA3AMe1bCMEEHHbIM NPAGOM.

Hawnbonee BaxHbIe HOPMBI J10KA3aTEIILCTBEHHOI'O MpaBa 3aKPEIJICHbl B IJ1.
10 u 11 VIIK (ct. cr. 88-106). Crateum VIIK, ompeaensionide MNOHATHS
JI0Ka3aTeIbCTB U JOKa3bIBaHUsSI, OOCTOATENHCTBA, MOAJIEKAIINE JTOKA3bIBAHUIO, U
BUJIBI JI0KA3aTENbCTB, PErIAMEHTUPYIOIIME COOMpaHUe, MPOBEPKY U OILICHKY
JI0OKa3aTeNbCTB, BbIACICHBI 3aKOHOIATENIEM B OTJIEIbHBIN pa3aen «JlokazaTenbcTBa
U JI0OKa3bIBaHUEY.

JlokazaTelnbCTBEHHOE MIPaBO HE COCTAaBIAET CAaMOCTOSITENILHOW OTpaciu
npaBa. OHO SBJISIETCS YACThIO YTOJIOBHO-NPOLIECCYATBHOIO MPABa.
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Jloka3aTenbCTBEHHOE MPaBO HEJb3s CMEIIMBATHL C TEOPUEH J10KA3aTEIbCTB.
Teopus oOokazamenbcme SBISICTCA YacThl0 HAyKHM 00 YTOJOBHOM IIpOIIECCE,
NpeicTaBisgeT  co0Oll  CHUCTeMy  HAay4YHBIX  IOJOKEHUM,  MOCBSIIEHHBIX
JNOKa3blBaHWIO. B Hel  paccMaTpuBarOTCS ~ METOJOJIOTMYECKHME  OCHOBBI
JIOKa3bIBaHUS, TIOHATHUE, BHIbI, KiIacCUpUKAIMSA JOKA3aTelbCTB, MPEAMET U
npeaenbl gokasbiBaHus. K Teopuu 10Ka3aTeabCTB OTHOCUTCS H3YYEHHUE HOPM
JI0Ka3aTeNbCTBEHHOTO MpaBa, MPAaKTUUECKON JIeSITENbHOCTH MO MPUMEHEHHUIO ITUX
HOPM U  BBIpa0OTKAa  pPEKOMEHJAlMM,  CIOCOOCTBYIOIIUX  MPABUILHOMY
UCITOJIb30BAHUIO JIOKA3aTEIbCTB.

[Ipupoga 0Ka3aTeNbCTBEHHOrO IIpaBa, €ro CYIIHOCTh OOYCIOBIEHBI
dbopMoii yroJIOBHOIO Mpolecca, MPUCYIEeH TOW WM MHOM UCTOPUYECKOM dIIOXE.
Ota (popma orpenenser copepranue HOpM JJOKa3aTeIbCTBEHHOTO MIpaBa.

Tak, smoxe rocnojctBa (eojanbHBIX OTHOMIEHUH W 'a0CoMIOTUCTCKOTO
rocy/apcTBa ObUT XapaKTEPEeH PO3BICKHOW (MHKBU3HUIIMOHHBIN), MPOIECC C €ro
Teopueln popmanbHBIX Aoka3zaTtenbcTB. CyTh 3TOH TEOPUU B.TOM, YTO 3aKOH HE
OCTaBIJIsL MeCTa CBOOOJAHOMY CYIEHWCKOMY YOEXKICHHIQ M OIpEaessl 3apaHee
[EHHOCTh KaXXJIOr0 J0Ka3aTelIbCTBA, CPEAU KOTOPBIX. TIpU3HAHUE OOBHHSIEMBIM
CBOEH BUHOBHOCTH CUUTAJIOCh «IIAPHIIEN TOKA3ATEIIHETB).

B ocHOBe COBpEMEHHOW TEOpPUH JIOKA3aTEHABCTB M JIOKA3aTEIBLCTBEHHOTO
IpaBa JIeKaT 3aJ1auy 3alUThl IUYHOCTH, e&A1paB.u CBOOO/I, UHTEPECOB OOIIECTBA U
rocynapctBa. [IpuHIUIIBI, KOTOPBIM OHA' '¢IeAyeT, 00eCIeUrBAOT YCTAHOBJICHUE
UCTUHBL. [IpUHIMI OIEHKK JOKa3aTeibCTB IO BHYTPEHHEMY YOCKICHHIO —
OCHOBOMOJIArarIIMi A T0Ka3aTeIbCTBEHHOIO MpaBa. JTOT HNPUHIUIT 3aKPEIUIEH
B ctatbe 19 VIIK, coriacHo KOTOpOH CyjA, OpraH YroJOBHOIO MpECIeAOBAHUS
OLICHUBAIOT JI0KA3aTEIbCTBAy. PYKOBOACTBYSICh 3aKOHOM U CBOMM BHYTPEHHEM
yOeXI€HUEM, OCHOBAaHHBIM Ha BCECTOPOHHEM, TIOJJHOM U OOBEKTUBHOM
UCCJICIOBAHUH BCEX 0OCTOATEIHCTB YTOJIOBHOTO JIea B MX COBOKYITHOCTH.

ITo cBOEM THOCEONOTMYECKOM CYIIIHOCTH JOKA3bIBAHUE — 3TO PA3HOBUIHOCTh
MO3HAHUS I€NCTBUTEIbHOCTH.

Qunocoghckont 0cHo60ll no3HaHusA B YTOJIOBHOM IIPOIECCE SBIISIETCS
y4E€HHUE O MO3HABAEMOCTH O0bEKTUBHOM JIEUCTBUTEILHOCTH.

JIuaTeKTHYeCKui MaTepuain3M CUUTAET, YTO MHUP CYIIECTBYET OObEKTHUBHO,
YTO OH\IIO3HABAEM, U YTO YEJIOBEUYECTBO CIIOCOOHO PACKPHIBATh 3aKOHBI PeajbHOM
JNEHCTBUTEHPHOCTH. JTO MTO3HAHNUE TIPEICTABIISIET COO0M aeKBaTHOE OTPAKECHUE B
CO3HAaHMM YEJIOBEKAa BHEIIHETO MHUpPA, BBICTYHAIOLIEr0 HCTOYHUKOM ITO3HAHMS.
YemoBek  crmoco0eH K PEeTpOCHEKTUBHOMY  (MO3HaHUE  MPONUIOr0) U
MePCIIEKTUBHOMY (mpenBuacHuEe Oyayiero) rno3HaHuto. OCHOBBIBASICh Ha 3TOM,
UM CTaBSITCA LI€JIA, aKTUBHO M3BICKUBAIOTCS CPENICTBA U ITYTH UX AOCTHXEeHUS. [Ipn
A9TOM aKTUBHOCTh CYObEKTa IMO3HAHUS SIBJISIETCS HEOOXOAMMBIM YCJIOBUEM IS
PACKPBITHS CYITHOCTH UCCIIEyEeMOr0 OObEKTa.

HcxoaubiM 1J1s1 TEOpUM TTO3HAHUS SIBIISIETCS RPUHUUN OMPANHCEHUSL.

OKpyxaromuii MUpP Y€JIOBEK BOCIPOU3BOAMUT B CBOEM MO3Ty HE TOJIBKO
MIOCPEJICTBOM OPTaHOB UYBCTB, HO M C MIOMOIIbIO a0CTPAKTHOT'O MBIIILICHHUS.
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B cooTBeTrcTBUM C 3aJauaM YTOJIOBHOTO MPOIIECCA U ILIENIbI0 JOKA3bIBAHUS
IIPUHILIMIT OTPAXKEHUS POSABISAECTCS B AKTUBHOM JIESITEIHOCTH OpPraHa yroJIOBHOTO
MIPECIICIOBAHUS 110 BBISBICHHIO U YCTAaHOBJIEHHUIO BCEX OOCTOSATENBLCTB, KOTOPHIC
UMEIOT 3HaUYCHHE JIJI1 3aKOHHOT'O M1 00OCHOBAHHOT'O pa3pellieHus Jena.

Iloo0 ompasicenuem TOHUMAETCS TAKOE CBOMCTBO MaTE€pUH, KOrjaa OJHHU
MaTepuagbHble O0BEKTHI, U3MEHSISICh O/l BO3JICUCTBUEM JPYTrUX, Kak-To (Oojee
WIM MEHEEe aJeKBaTHO) BOCHPOU3BOAT, 3al€yaTieBalOT B MaTepHAIbHBIX
00BbEKTaxX HEKOTOPhIE OCOOEHHOCTH ATOTO BO3/ICHCTBUS.

[IpumenuTenbHO K MpoLeccy  NO3HaHWA ~ NpPU  JI0Ka3bIBAHUU
THOCEOJIOTHYECKOE 3HAYCHUE CBOKMCTBA OTPAXKEHHUSI OCHOBAHO HA B3aUMOQICHCTBUU
MEXIY OTpakaeMbIM M OTPAXKAIOIIUM, MEXIY COOBITHEM TPECTYIUIeHUs |
BHEIIHEN cpeoil. DTO B3aUMOJIEUCTBHUE BHITEKAET U3 OOBbEKTUBHO/CYIIECTBYIONIEH
3aKOHOMEPHOI CBA3M SABJICHUM, COOBITHI, BElllei, HA OCHOBE KOTOPOI MPOUCXOAUT
VX Pa3BUTHE.

OOmieli OCHOBOM BO3MOXKHOCTH TIO3HAHUS JOKa3bIBAEMBIX II0 JICTY
OOCTOSATENIbCTB ~ SIBJISIETCS 3AKOH  YHUBEPCAIbHOIU +~63AUMO3ABUCUMOCIIU U
63AUMHOIL 00YC1081€HHOCHIU.

NHCcTpyMeHTOM TIO3HaHUS HauOoyiee «BAXKHBIX CBs3ed  (akToB 110
YIOJIOBHOMY  JIeJly  BBICTYNAKOT  TakKue. _Kdmezopuu  OuaieKmuiecko2o
Mamepuanuzma, Kak, HalpuMep, TMpHYMHA U  CIEICTBUE, YCIOBUE U
00YCJIOBJIEHHOCTD, MMPOCTPAHCTBO U BPEMS,) CYIITHOCTH U SIBIICHHE.

BrisiBiieHue cBA3€H, ONPEACICHUES X XapaAKTEpa SABIISIIOTCS IIyTEM, KOTOPBIM
OCYIIECTBIISIETCS TO3HAHNUE U 000CHOBAHUE BHIBOJIA 110 YTOJIOBHOMY JEIY.

Memooonozuueckoii 0cHO80U meopuu OO0KA3bl6AHUA 6 Y20/106HOM
npouecce cayxcum znoceoiozus (QNOSIS — MO3HaBaHWE, IMO3HAHHE, 3HAHHE.
['Hoceonorusi, unuM Teopus, 3HaHUS, - €CTh Hayka O CBOMCTBAaX WCTHUHBI) ¢ eé
UCXOOHBIMU NPUHUUNOM, OMPAXMCEHUA U NOJN0NCEHUEM O NPUHUURUATLHOU
no3naseaemocmu 00BeKmuUBHO20 Mupa.

B rHoceoornyeCKkoM IIJIaHE NOKAa3bIBAHWME — JABYEAUHbBIN, UYBCTBEHHBIN
(HermocpenCTBEHHBIN) U PAIMOHATILHBIN (OMTOCPEIOBAaHHBIN ) MTPOIIECC MTO3HAHMS.

CyOBekT  JoKa3blBaHUs, YCTaHABIWBAs TIPU IOMOIIM JIOKA3aTEIbCTB
o0cToATeNbeTBA JIe7a, MEPEXOJUT OT YYBCTBEHHOI'O BOCIPHUSATHS OTACIIbHBIX
(bakToB, | K\ JIOTHYECKOMY OCMBICICHUIO BOCIPHUHATOTO, K pPaIlMOHAIBLHOMY
MBILIEHHAIO.

Jloka3bIBaHUE KaK MPOLECC TO3HAHUS UMEET CBOU OCOOEHHOCHIU:

1)  mpeaMeToM IO3HAHUS SIBJISIOTCS COOBITHS, TOCTYNKH JIIOJACH, B
OTHOIIIEHUH KOTOPBIX CYIIECTBYET MPEANOIOKEHUE, YTO OHU TPECTYIIHBI,

2)  3aga4M MCCIIEIOBAHMS — PElICHHE KOHKPETHOTO Jiea;

3)  uCHoJb30BaHUE B KAYeCTBE CPEJICTB TMO3HAHHUS JIUIIb TEX, KOTOPBIC
IPEAYCMOTPEHBI 3aKOHOM JTMO0 HE MPOTHUBOpEYAT 3aKOHY;

4)  TpOBEICHHE HMCCJCIOBAHUSA TOJBKO CICIHAIBLHO YIOJIHOMOYECHHBIMU
Ha TO CyOBbEKTaMH;

5)  orpaHMYEeHHOCTH CPOKOB HCCIICAOBAHHMS, ONPEACIAEMbIX 3aKOHOM;
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6)  HEOOXOAMMOCTh ISl CyOBEKTa JIOKa3bIBaHUS IPUHATH PEIICHHE B
TH000M cITydae.

2. IlonsiTHe M coaep:KaHWEe HCTHHHBI B YrOJOBHOM Ipolecce;
YCTAHOBJIEHUE UCTUHBI - 11eJIb IOKA3bIBAHUS

Ilenvio oOokazviganusn xak (opMbl TO3HAHUS B YrOJIOBHOM IHpoliecce
SIBJISIETCSL TOCTUKEHNE 00ObEKTUBHON UCTHHBI.

Ilo0 o00vekmueHoU  uUCMUHOU  TIOHMMAETCid  TAKOE  COJIEPKAHNE
YeJIOBEYECKHX 3HAHUM, KOTOPOE aJIeKBaTHO OTPa)XaeT CYIIHOCTh M CBOMCTBA
M03HABAEMBIX SIBIICHUM, MPOIECCOB, Bellel (0OBEKTUBHYIO JAEHCTBUTEIHHOCTD) U
HE 3aBUCHUT OT CyOBEKTa.

YCTaHOBUTH WCTUHY B YrOJIOBHOM TpoOllECCE€ — O3HAYaeT I03HAaTh
npoucuie/nee coObITE U BCe 00CTOSTENBCTBA, MOJICKAINE YCTAHOBICHHUIO TIO
YrOJOBHOMY Jielly, B COOTBETCTBUM C TE€M, KaKk OHU HMEId MEeCTO B
JNEUCTBUTENBHOCTH.  VICTUHHBIMM ~ CYMTAIOTCSI  TaKUE€ “.BBIBOJbI  OpPraHOB
NPeBApUTEIBHOrO CIEACTBUS U CYyJla, KOTOPhIE COOTBETCTBYIOT TOMY, YTO UMEJIO
MECTO, IPOU3OIILIO B ICUCTBUTEIHHOCTH.

HNcrtrHa Kak 1enb JOKa3blBaHUS B YIOJIOBHOM MPOLIECCE NPENCTABISET,
TakuM 00pa3oM, OOBEKTHBHO BEPHOE OTPAKECHHE JCHCTBUTEIBHOCTH — HAWYUS
WIN OTCYTCTBUSI COOBITHS MPECTYIUICHUS ¥ APYrux (HaKTHUYECKUX OOCTOSITENBCTB,
UMEIOIMX 3HAYEHUE JIs JeNa.

B Teopuu nmo3HaHusA pacCMaTpPUBAETES BOIPOC O XApakmepe 00beKmueHoll
ucmuHmbl, ee abcoarwmuocmu u omuocumenvhocmu. 11og aGCoNMOTHON UCTUHON
Opyd STOM TMOHHUMAETCS HCUYEPHBIBAIOLIEE, T[OJHOE W TOYHOE OTpa)KEHUE
00BEKTUBHOM PeaJbHOCTH B UIEJIOM WM OTJCIBHBIX €€ coObITuH, siBleHuid. [lox
OTHOCUTEIBHOM HCTUHOM “TOXKE IMOHUMAETCs TOYHOE, BEPHOE 3HAHUE, HO He
HIOJIHOE.

JlaHHO€ OOCTOSTENBCTBO MOOYIUIO YYEHBIX-TIPOLIECCYATHCTOB IMOCTABUTh
BOIIPOC O XapakTepe MCTUHBI MO YroJoBHbIM jaenaM. OTBET Ha HEro okasaics
HEOMHO3HAYHBIM Y OJTHU aBTOPHI OOBABWIM HENPUMEHUMOCTH (DHIOCOPCKUX
KaTeropui ~a0COMOTHOW M OTHOCUTEIBHOM HCTHUHBI K UCTHUHE, JTOCTUTaeMOW B
yronoBHOM ‘ipouecce (A.A. PusnuH, M.A. Yensuos). [pyrue aBropsl, npru3HaB
IPAaBOMEPHOCTh TMOCTAHOBKM BOIPOCA, T€M HE MEHEE, pa3olUINCh BO B3IUISAAX.
OHU pa3nenwiuch Ha CTOPOHHUKOB, MNPU3HAIOMUX OOBEKTHBHYIO HCTHUHY IIO
YrOJIOBHBIM JieJaM ToJIbko B KauecTBe abcomoTHOM (M.C. CtporoBud), TOIBKO
oraocutenbHo (I'.T. YnbsHoBa, 1.b. MuxaiinoBckasi) 1160 abCONOTHOH, OO
nHoraa ortHocutensHod (M.JI. TlepnmoB), aOCOMOTHOM H  OTHOCHUTEIHLHOMU
onnoBpemenHo (B.S1. lopoxos, B.C. Huxonaes, A.U. Tpycos).

OCHOBHBIM KPUTEPHUEM UCTUHHOCTU HAIIUX 3HAHUH, KaK CIEAYET U3 TEOPUHN
MO3HAHUS, SIBISIETCS HMpaAKmMuKa. ITO TOJIOXKEHUE O3HAYaeT: MPaBUIbHOCTb,
UCTUHHOCTh BBIBOJIOB 00 OOCTOATENbCTBAX TMPECTYIUIEHUS M O BHUHOBHOCTHU
(HEBMHOBHOCTH) JIMIIA B €r0 COBEPILIECHUM, MOJJICKUT HEMPEMEHHOWU MPOBEPKE.
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Kpurtepuem, ucnonb3yeMbIM MPU 3TOM, SIBIsSETCS MpakThKa. IMeroTcst B BUY JBE
€€ OCHOBHBIE ()OPMBHI:

1) HenocpencTBeHHAs B BHJI€ MPAKTUUECKHUX (CIIEICTBEHHBIX, CYIAEOHBIX U
MHBIX MPOLIECCYaTbHBIX) NEUCTBUI, HAMPABICHHBIX HA COOUPAHUE U UCCIIEI0BaHUE
JI0OKa3aTeNbCTB, C MOMOIIBI) KOTOPBIX MPOBEPSIETCS HCTUHHOCTH BBIBOJIOB IO
yrOJIOBHOMY JIelly (MaTepuajaM O MPECTYIICHUH );

2) omocpenoBaHHas MpakTHKa B BHJE MPEAIIECTBYIONIEH OOIIECTBEHHO=
UCTOPUYECKON TMPAKTUKH, BBIPAXKEHHOW B HAayKe YrOJOBHOTO Mpoueeca,
KpUMHHAJIUCTUKE W JPYrUX OTpacisiX HAYYHOTO 3HaHMs, a TaKKe\ B
npodeccuoHaIbHOM U O0IIEM KUTEHCKOM OIIBITE.

3. O6cTosATEILCTBA, MOMJIEKALME TOKA3BIBAHUIO N0 YTOJIOBHOMY JIeJy,
U mpejiesbl J0KA3bIBAHUSA

CoBOKYNMHOCTh  (PAaKTUYECKUX OOCTOATENBCTB, KOTOPBIE HEOOXOIUMO
YCTaHOBUTh JUISl paspellieHus Jefla 10 CYUIeCTBY, ‘00pa3yeT npeomem
O00KAa3bl6AHUA.

B craree 89 VIIK ycTaHoBieHO, 4YTO HPU.HPOU3BOJACTBE O3HAHUS,
NPeBApUTEIBHOTO CIEACTBUSL M CyAeOHOro pasOupaTenbCTBa YroJIOBHOTO Jeia
NOJIJIEXAT JI0Ka3bIBAaHUIO:

1) wHanmuuue OOIIECTBEHHO OMNACHOrO JESHUS, MPETYCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM (BpeMsi, MECTO, CHOCOO0 M Jpyrue oOCTOATENhCTBA €ro
COBEpIIECHUA);

2) BUHOBHOCTb OOBUHSIEMOT'O B, COBEPIIICHUH MPECTYIUICHNUS;

3) oOcTOoATENbCTBA, BIMIOUIME HA CTENEHb M XapaKTep OTBETCTBEHHOCTHU
00BHHSAEMOr0 (0OCTOSTENBCTBA, CMATYAIOLIME U OTArYAIOIIME OTBETCTBEHHOCTD,
XapaKTepU3yIOIINe JINYHOCTh OOBUHSAEMOT0);

4) xapakTep U pasmep Bpeaa, IpUUMHEHHOT O MIPECTYIUIEHUEM;

5) oOcrosiTenbcTBa, MOATBEPKAAIONINE, YTO HMMYLIECTBO NPUOOPETEHO
NPECTYIHBIM MYFPEM, WM SBISETCS JOXOJ0M, MOJYYEHHBIM OT HCIOIb30BAHMS
3TOr0 UMYILECTBA

Jokazbieanue Hanuuus o00WECMBEHHO ONACHO20 OesiHus TIPEANoiaraeT
MOJTHOE M BCECTOPOHHEE BBIICHEHHE BCEX OOBEKTHUBHBIX OOCTOATENBLCTB JeNa,
HEOOXOIUMBIX /I BEpHOU KBaTU(UKAIIMY MPECTYIUICHHS.

MecTo u BpeMs COBEpIIEHHsS] MPECTYIUIEHHS MOJUIEKAT YCTAHOBJICHHIO IO
KOKAOMY YrojlloBHOMY neny. Hampumep, ecnu mo jeny O MNPOAOHKHTEIBLHOM,
MHOTOSMIU30JHOM XUIIEHUU OBIBAET JOCTATOYHO ONPEACIIHUTH JIE€Hb, & TO U MECSII]
KOKJIOTO SIH30/la, TO MO Jeny 00 yOWiicTBE YacTo BpeMs NPECTYIUICHUS
HEOOXOJIUMO YCTAHOBUTh C TOYHOCTBIO JI0 MHHYTHI. BakHeilliee yrojaoBHO-
IpaBOBOE 3HaYeHUE (PAKTOp BPEMEHHM MPUOOpPETAET U B TEX CllydasX, KOrjga OT
ATOr0 3aBUCUT PEIICHHE BOIPOCAa O TOM, JOCTHUI JIM OOBHUHAEMBIH K MOMEHTY
COBEpILIEHUSI TMPECTYIUIEHUs BO3pacTa, C HACTYIUIEHUEM KOTOPOro BO3MOXKHA
yroJIOBHAsi OTBETCTBEHHOCTD, @ TAKXKE O TOM, KAKOM YrOJIOBHBIM 3aKOH MOJJICKUT
NPUMEHEHUIO 10 TAHHOMY JIeNTy.
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Cnioco6 coBepIIeHUs MPECTYIUICHUS MOXKET HMMETh KBaTU(UIMPYIOIIee
3HaueHHE (HAmpWMep, NPH YMBIIUICHHOM YOWHCTBE CIOCOOOM, OINMACHBIM IS
KU3HU MHOTHX JIIOJIe), a TakkKe Urparb poJib OTIATYAIOLIEr0 BHHY
00CTOATENbCTBRA.

[Ton ngpyrumu OOCTOATENHCTBAMM HMEIOTCS B BHUAY: TOCIEICTBUSA
NPECTYIUICHUS, KOTOPbIE HE OXBaTHIBAIOTCS TOHATHEM Bpeaa; JaHHBIE O
MOTEPIIEBIIEM, a HHOTIA U XAPAKTEP €r0 JECUCTBUM.

Hokazame  sunosnocmo  obeunsemozo (. 2 cr. 89 VIIK) o3Hauact
YCTaHOBHUTH, BO-TIEPBBIX, YTO TIPECTYIUICHHUE COBEPIICHO JTaHHBIM _IAIIOM,
MIPUBJICKAEMBIM K YTOJIOBHOM OTBETCTBEHHOCTH W, BO-BTOPBIX, YTO OOBHUHSEMBIN
JIeHCTBOBAJI BUHOBHO, T. €. MPU HAIMYWUU YMBICJIA WJIM HEOCTOPOKHOCT .

Obcmoamenvcmea, enusowue Ha cmenensb U XapaKmep omeemcneeHHoCmu
obsunsemozo, T. €. OOCTOSTENbCTBA, CMSTYAIOIMIME , (M’ OTATYAIOUINE
OTBETCTBEHHOCTh, XapaKTEPU3YIOIIUE JIMYHOCTh OOBHUHSIGMOI'0O, COJEpPKATCA B
YronosHom kojekce Pecnyonmuku bemapych. OTH  OOCTOSITENBCTBA HUTParoT
BOXHYIO POJIb MPU pPa3pelieHuHd CYJO0M BOIPOCOB: HOMICKUT JIU OOBUHIEMBIN
HAKa3aHWIO 3a COBEPIICHUE MPECTYIUICHHS; KaKO€ MMEHHO HaKa3zaHue JOJIKHO
OBITh HA3HAYEHO OOBUHSIEMOMY; I'/I€ U KaKk OH OyIeT 0TOBIBaTh Hakazanue. Kpome
HUX, JIOKAa3bIBAaHUIO TMOJJICKAT «UHBIC OOCTOSTEIBCTBA», XapaKTEPU3UPYIOIIHE
JUYHOCTH OOBHHSIEMOT 0, TI0J] KOTOPHIMHU TTQHUMAIOTCSI:

a) dopmanbHbie (ycTaHoBouHble) mawfbie o jguuHoctu (D. U. O., rox
POXKICHUS U T. 11.);

0) MHEHHUE OOIIIECTBEHHOCTH.

Jloka3pIBaHUE XapaKTepa.u pa3Mepa Bpeaa, MPUINHEHHOTO KPUMUHATHHBIM
JiesiTHueM, OOYCJIOBIIEHO TEMj UYTO’ OT 3TOT'O0 B PsiJie CIIy4aeB 3aBUCUT pEIICHUE
YTOJIOBHO-TIPABOBBIX  BOMPOCOB (0 KBaTU(UKALUM TPECTYIUICHUS, O Mepe
HaKa3aHWs), a TaKKe, CYIICCTBOBAHWEM WHCTUTYTOB TIOTEPIEBIIEIO U
IPaKIAHCKOTO HMCKa\BY\ YTOJIOBHOM Tiporiecce. Jloka3pIlBaHUIO MOICKUT (HAKT
NPUYUHCHHS TPECTYINICHUEM TPEX BUIO0B Bpea:

— MOpalibHOT O (0ecuecThe, AyIIEBHbIE MEPEKUBAHNUS );

— (pusrueckoro (IOBpEkKACHUE 3I0POBBS);

— UMVILIECTBEHHOTO (YOBITKH).

Pa3mep mocienHero moagaeTcs JeHEKHOMY BbIpakeHuro. [loaTtomy TouHas
CyMMa ) MPUYUHEHHBIX TMPECTYIICHHEM YyOBITKOB SBIISIETCS  00s3aTEIIBHBIM
AJIEMEHTOM OOBUHEHUS T10 JIeJIaM 00 MMYIIIECTBEHHBIX MPECTYIUICHUSX.

Cr. 90 VIIK o06s3piBaeT oOpraHbl YroJOBHOTO TpECIeAOBaHUS BBIBUTH
IMPUYUHBI U YCIIOBHUS, CIIOCOOCTBOBABIIINE COBEPIICHUIO TTPECTYTUICHUS.

Ilo Oenam o npecmynneHusnx, cO8EPUIEHHBIX HECOBEPUIEHHOTEMHUMU,
KpPOME  BBILICMIEPEUUCICHHBIX,  MOAJEXAT  YCTAHOBJIEHHUIO  CJENYIOIIue
obcrostenbcTBa (cT. 89 VIIK):

1) BO3pacT HECOBEPIIEHHOJIIETHETO (YUCII0, MECSL, TOJ POKICHHUS);

2) yCIIOBUS KU3HH U BOCIIUTAHMSI,

3) cTeneHb UHTEUIEKTYaJIbHOT O, BOJIEBOT'O U IICUXUYECKOTO PAa3BUTHS;
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4) HaIM4ure B3pOCIIBIX MOACTPEKaTeNel U MHBIX COYYaCTHUKOB.

Bospacm  muecosepwiennonemneco  NOMKEH ~ ObITb  MOATBEPKIAECH
CBUJETEICTBOM O POXICHUU WIM TMacnoproM. Eciu ke 3TH JTOKYMEHTHI
OTCYTCTBYIOT, TO Ha3HA4aeTcsi CyAeOHO-MEIUIIMHCKAs  dJKCIepTuza s
YCTaHOBJICHHUS BO3pacTa.

JUIsl yCTaHOBIICHUS VCI0BULL JHCUSHU U 80CNUMAHUS BBISICHAIOTCS JAHHBIE O
POIUTENSTX HECOBEPIICHHONETHETO (MX oOpa3oBaHue, MeCTO paboThl, mpodeccus,
MOpajbHbIE KaueCTBa, BHIINOJIHEHHE 00S3aHHOCTEH MO BOCIIMTAHUIO CBOUX JieTei),
0 MaTepuaIbHO-OBITOBBIX YCIOBHUSIX CEMbU, O OimxKalieM ObITOBOM OKPY:KEHUHU,
CBSI34X, €r0 3aHATUSAX U T. 1.

CmeneHb UHMENIEKMYAIbHO20, 606020 U NCUXUYECKO20 | pA38UMus
006UHSIeMO20  TIOMJISKUT BCECTOPOHHEMY  HCCIEIOBAHUIO, (UTQ % IMO3BOJUT
YCTAHOBUTh — HECET JIM OH OTBETCTBEHHOCTh 3a COJICSIHHOE WJIW~YPOBEHb €ro
MHTEJUIEKTA HE TTO3BOJISET PeIlaTh BOMPOC O MPUBJICYEHUHN €0 K'OTBETCTBEHHOCTH
(B TaKMX clTy4asiX, KaKk MpaBUiI0, HA3HAYAETCS KCIIEPTH3A).

[To kaxxnmomMy Jeny HECOBEPIIECHHOJIETHETO MPOBEPSETCS BEPCHUS O TOM, HE
OBUIO JIM CO CTOPOHBI B3POCIBIX JIMI[ MOACTPEKATEHbCTBA WJIM WHOU (POpMBI
BOBJICUCHUS] B KPUMHHAJIbHYIO JCSATEIBHOCTh HECOBEPIICHHOIETHEr0. B3pocisbie,
CKJIOHUBIIIME HECOBEPIICHHOJETHETO K MPECTYITHOM JAESTENbHOCTH, JIOJKHBI
MPUBJIEKATHCSA K YTOJIOBHOW OTBETCTBEHHOCTH:

Ilo oenam o0 npedycmompeHHBIX \Y20106HbIM 3AKOHOM 00ULeCMEEHHO
ONACHBLIX OCAHUAX HEBMEHAEMbIXy, A" MAaKyice 0 NPecmynjieHuax Jauy,
3a001e6uiux NCUXUUECKOU 00/1€3HbI0 NOCNe COGEPUIEHUA NPECHIYNIeHUA TIpU
MPOU3BOJICTBE  MPEIBAPUTEILHOTO  CJICACTBUS  JOJDKHBI ~ OBITh  BBISICHEHBI
cnenyromue odcrosarenberBa{ct. 443 VIIK):

1)  Bpems, MecCTO;, CIOCOO0 W JpyrHe OOCTOSATEIbCTBA COBEPIICHHOIO
00IIIECTBEHHO OMACHOT'0 ASSHMUSI, IPETYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM;

2)  COBEpIICHUE JUIIOM OOIIECTBEHHO OTAaCHOIO NesHUA,
IPEAYyCMOTPEHHOFQ YI'OJIOBHBIM 3aKOHOM,;

3) Haupm¥uWe y JIMIA, COBEPIIMBIIEIO OOIICCTBEHHO OIACHOE JesSHUE,
IPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM TICUXHWYECKOr0 3a00JI€BaHMS B MPOIILIOM,
CTEIEHb . M\ XapaKTep IMCUXUUYECKOro 3a00JieBaHUSI B MOMEHT COBEPIICHUS
OOIIECTBEHHO OMACHOI0 JIESHUS U KO BPEMEHHU MTPOU3BOACTBA 110 JENY;

4)" TIOBEICHHE JIMIA, COBEPINMBIIEIO OONIECTBEHHO OIACHOE JEsSHUE,
MipelyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, KaK JI0 €ro COBEPILECHHUS, TaK U TIOCTIE;

5)  xapakrep u pazMep yiiepOa, MPUUYNHECHHOTO OOIIECTBEHHO OMACHBIM
JIESTHUEM.

B mporiecce cyneOHOro paszbuparenbcTBa JOJKHBI OBITh HCCIEIOBaHBI U
paspeliiensl caeayromme Borpockl (ct. 447 VIIK):

1) uMmeno oM MecTo OOIIECTBEHHO OITACHOE JesHUE, IMPEayCMOTPEHHOE
YT OJIOBHBIM 3aKOHOM;

2) CcOBepHIWIO JIM OTO JEAHUE JUIO, B OTHOIIEHUH KOTOPOTO
paccMaTpHUBaeTCs YroJIOBHOE J€JI0;
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3) coBepmwiIO JIM JaHHOE JIMIIO OOUIECTBEHHO ONAcHOE JesHuE,
PEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, B COCTOSIHUM HEBMEHSIEMOCTH;

4) 3aborneno M JaHHOE JIMIIO TIOCJI€ COBEPUIEHUS MPECTYIICHUS
NICUXHYECKOW OO0JIE3HBIO, JUIIAIONIEH €ro BO3MOXKHOCTH OTJaBaTh ceO€ OTYET B
CBOMX JICUCTBUSIX WM PYKOBOJWTH MMHU, U HE SIBIAETCS JIM OTO 3a00JieBaHUE
BPEMEHHBIM PAaCCTPOMCTBOM JIYIIEBHOW JEATEILHOCTH, TPEOYIOUIUM JIUIIh
PUOCTAHOBJIEHUS MPOU3BOJICTBA 10 YTOJIOBHOMY JIEIY;

5) mpencraBigeT U NCUXMYECKOE 3a00JIeBaHUE JAHHOTO JIMIA ONACHOCTH
JUISl HETO WJIW JPYTUX JIUI JIMOO BO3MOXKHOCTh MPUUYMHEHUSI UM UHOTO BpeJa;

6) MOMIEKUT JM NPUMEHEHUIO B  OTHOIICHWH JIAHHOIOQ “, JIMIIA
NPUHYAUTENIbHAS Mepa 0€30MMaCHOCTH U JICUCHHS M KaKasi UMEHHO.

Ilpeoenwt 0okazvleanus — 3T0 COBOKYIMHOCTD JI0KA3aTENIbCTB, HEOOXOIUMbIX
U JIOCTaTOYHBIX [IJISi JIOCTOBEPHOI'O BBISICHEHUSI OOCTOSTENbCTByBXOMASIIUX B
npeaMET JOKa3bIBaHUS.

[lonsiTue TpenenoB AOKa3blBaHUSI TECHO CBSI3aHO C “HOHSITUEM IMpeaMeTa
JIOKa3bIBaHUsA, HO HE TOXKIECTBEHHO eMy. Eciy npeaMer-AoKa3bIBaHus BKIIOYAET B
ceOsl COBOKYIMHOCTh OOCTOSTEIBCTB, MOMJICKAIINX YCTFAHOBICHHUIO, TO TPEIEIbI
JIOKa3bIBaHUS — OTO COBOKYITHOCTh JIOKA3aTEibCTB, KOTOpas HeoOXxoamma u
JOCTaTOYHA [JII TOro, 4YTOOBl TPU3HATH, O~ WIM HMHOE OOCTOSTEILCTBO
YCTaHOBJICHHBIM, JOKa3aHHbIM. Eciu nepBOe 0TBEYaET Ha BONPOC, YTO MOJJICHKUT
YCTaHOBJICHHUIO, T.€. XapaKTepu3yeT 00bEKE, NCCIIEIOBAHNUS, TO BTOPOE OMpeesieT
00bEM  JI0KA3aTEIIbCTBEHHBIX  CPENCTB, HUCIOJb3YEMBIX JUIsi  BBIACHEHUS
00CTOATENbCTB, BXOASIINX B IPEAMET, JoKa3biBaHus. [Ipenensl 1oka3pIBaHUSI — 3TO
KaueCTBEHHBIM TIOKa3aTelb, KOTOPHIA XapaKTEpU3yeT CTENeHb JJOKAa3aHHOCTHU
npeaMeTa JOKa3bIBaHUS.

5.2 Ilonamue ooxazametocme, ux ceoiicmea u Kuiaccuuxkayus
1. IonsiTHe 10Ka3aTEJIHLCTB

Crates,88 VIIK ycranaBiuBaeT, 4YTO 0OKA3amMeabCmeamu 1o yrojoBHOMY
JieNly SIBASIOTCS JH00ble (PaKTUYECKHE JIaHHbIE, NOJYYEHHbIE B MPEIyCMOTPEHHOM
3aKOHOM | [TOPSIIKE, HA OCHOBE KOTOpBIX OpraH, BEAYLIMH YrOJIOBHBIM IPOLECC,
YCTAHABIMBAET HAJU4YME€ WIM OTCYTCTBUE OOUIECTBEHHO OMNACHOrO JesHus,
IIPEAYCMOTPEHHOI'O YTOJOBHBIM 3aKOHOM, BUHOBHOCTH JIMIA, COBEPLIMBILIETO ITO
AesiHue, 1100 ero HEBUMHOBHOCTh M MHBIE OOCTOSITENBCTBA, UMEIOIIME 3HAUYEHUE
JUISL TPABUJIBHOTO Pa3pelIeHUs] yTOJIOBHOIO Jena.

HcrouHnKaM  J1OKa3aTeabCTB  SIBISIOTCS  IOKAa3aHMs — I0JI03PEBAEMOIO,
OOBHHSIEMOT0, MOTEPIIEBLIET0, CBUAETENS; 3aKJI0YEHHS dKCIIEPTA; BEIIECTBEHHBIE
JI0Ka3aTeNbCTBA; MPOTOKOJBI CIEACTBEHHBIX ACUCTBUN, CyneOHOro 3acedaHus u
OIIEPAaTUBHO-PO3BICKHBIX MEPONPUATHI, HHBIE JTOKYMEHTBI U JIPyrue HOCUTEIH
uH(pOopMaIK, MOITyYeHHbIE B IopsAake, mpexycMoTpenHoM YIIK.
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B nokazarenbcTBe, Kak U B JIOOOM OTPAKEHUH, CIIEIYET pa3audyaTh JBE
TJIaBHBIC €r0 CTOPOHBI: 1) copepikaHue OTpaxkeHusi — oToOpaxeHue u 2) popmy —
Croco0 CyIlecTBOBaHUS U BhIpaxeHus: oToOpaxeHusi. Coaep:kaHreM OTPaKEHUs B
JIOKa3aTeIbCTBE ABIAIOTCA (hakmuueckue oOannvle, a (HOPMOM — UCMOYHUK
gakmuueckux oannvix. Tak, colepkKaHUEeM, HAIpUMEp, MOKa3aHUN CBUIETENS,
OynyT cooOlllaemMbie CBUETEIEM Ha jorpoce (akTUuecKue AaHHbIe, a (HOpMOIi,
CIIOCOOOM CYIIIECTBOBAHMSI M BBIPAKEHUS JTHX JAaHHBIX — CaMO COOOIIEHUE,
CeJIaHHOE Ha JIONPOCe U 3alucaHHoe B mpoTokoie. ComepxaHueM JOKYMEHTA KAK
JIOKa3aTeNbCTBA CIIYXAT 3aKJIIOUEHHBIE B HEM CBEICHUS, (DaKTUUeCKue TaHHbIe, a
¢dbopMoOit — caM IOKYMEHT CO BCEMH €r0 PEeKBU3UTAMHU.

WUrtak, nokazaTenbCTBaMH SIBISIOTCS JitOOble (haKTUUYECKHE JaHHBIC.
dakTUYeCcKUe JaHHBIC MOAPA3ACISIIOTCS Ha!

1) cBenenust o (akrax — takas uHbpopmalus 00 0O0CTOATEALCTBAX Jena,
JIOCTOBEPHOCTh KOTOPOW COMHEHHS HE BBI3BIBACT, M ATOITOMY €€ MOXKHO
UCIIOJIb30BaTh KaK TOTOBBIE OJJIEMEHTHl B JIOTUYECKUX “KOHCTPYKIUSAX JJIS
TIOJTYYCHHSI WMTOTOBBIX 3HAHUKW 00 O0OCTOSATEIBCTBAX;s, BXOAIIUX B IPEAMET
JoKa3piBaHWsa. Hampumep, maHHbIE O HeAocTade.’* TOBaPHO-MaTepUaTbHBIX
LEHHOCTEM, coJepKaluecs B aKTe UHBEHTAPU3aUUM, - 3TO JJOKA3aTeJIbCTBO B BUJIE
CBEJICHMIA.

2) ndoka3aTenbCTBEHHbIE (AaKThl +# ,yCTAaHOBJIEHHBIE TIPU COBEPIICHHUU
CIIEJICTBCHHBIX M CYACOHBIX MEUCTBUM pasiinydbie (PAKThI, MOATBEPKIAIOIINAEC WITH
OTIPOBEPTAIOIINE BaXXKHBIC IS JIe7a, OOCTOSITENbCTBA. bynydn BBISICHEHHBIMU
JIOCTOBEPHO, OHU CaMM CIIyKaT “CPEICTBOM JIOKa3bIBaHUS APYrux (akToB,
BBICTYIIAIOT JI0KA3aTEIbCTBOM MOCIeAHNX. Hampumep, cienku oOHApYKEHHBIX Ha
MECT€ TMPOUCIIECTBUS CICAOB OOYBU TOJ03PEBAEMOTO B COBOKYIHOCTH C
MOKa3aHUAMHU CBUJETENS O, TOM, YTO OH BHJEI IOJA03pPEBAeMOro BOJM3U MecTa
yOuiicTBa, MOPOKTAOT |JIOKA3ATEIbCTBEHHBINM (DAKT: MOJA03PEBAEMBIN HAXOIMIICS
Ha MecTe yOuicTBa.

2. TpeboBanus, npeabsiBjsieMble K I0Ka3aTeJ1bCTBAM

K oQokazamenvcmgy npeovagnsaomcs 6 COOMBEMCMBUU C  3AKOHOM
cneoyrouue mpebo8anus:

1. \[No cBoemy conepkaHuIO JOKa3aTebCTBA — HE MPOCTO «IAHHBIE», a
UMEHHO, «(aKTUYECKHE JaHHBIC», T.C. CBEACHUS O KOHKPETHBIX (PaKTHUUECKUX
00CTOSTENBCTBAX, a HE A0CTPAKTHBIC OIIEHOUHBIE CYXKICHUS WIH MHEHUSI.

2. JloxazaTenbCTBO JOJKHO 00JajaTh CBOMCTBOM Odonycmumocmu. CyTh
ATOr0 TpeOOBaHMSI 3aKOHA COCTOMT B TOM, YTOOBI JIOKa3aTENbCTBA OBLIH
MOJTYYEHBI:

- OpeaHoM, 6edyuwjum Yyeol06Hblli npoyecc (OpPraHoM JO3HAHUS, JHUIIOM,
NPOU3BOMSIIUM JO3HAHWE, CJIeoBaTelIeM, MPOKYPOPOM, CYAOM), KOTOpbIE
JTOJKHBI JIEHCTBOBATh B Mpejieiax CBOUX MOJTHOMOYHH, ONPEIEICHHBIX B 3aKOHE;

- 6 ycmanoeanennom YIIK nopsoke. Hanpumep, mokazanusi 1o/103peBaeMoro,
OOBHMHSIEMOT0, CBHJIETENSI, MOTEPIIEBIIEr0 MOTYT OBITh JOKa3aTEIbCTBAMHU JIUIIh
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IpH  YCJIOBHM TMOJYYEHHWS WX Ha JIONpOce, TPOBEICHHOM B  IOPSJIKE,
IPETYCMOTPEHHOM  YTOJIOBHO—TIPOIIECCYalTbHBIM ~ 3aKOHOJIATEIBCTBOM. T ke
cBelleHUsl, coOpaHHble 0€3 COOJIIOJCHHSI YCTAaHOBJIEHHOI'O IPOIIECCYaTbHOTO
nopsiika (Hampumep, B Xole Oece ¢ COOTBETCTBYIOIIMMHU  JIUIIAMHU)
JI0Ka3aTeIhLCTBAMH HE OyIyT;

- U3 NpedyCMOMPEHHbIX 3AKOHOM UCMOYHUKOS8. JloKazaTenbCTBaMU
NPU3HAIOTCS JIMIIb Takue (AKTUYECKHWe JaHHBIE, KOTOpPHIE TIONYYEHBI U3
IPEeTyCMOTPEHHOI'0 3aKOHOM HCTOYHHMKA. Ecnu cBeneHMsl MONydeHbl W3 APYLAX
WUCTOYHUKOB, TO OHA HE MOTYT MPUMEHATHCSI B 00OCHOBAHUH BBIBOJOB U PEIICHII
no paeny. Hampumep, cBemeHus, cofepkamuecs B Ta3eTHBIX IMyOIHKaANUAX,
TEICBU3MOHHBIX TIepeladyaXx HE MOTYT OBbITh TPU3HAHBI JIOKA3aTEIhCTBAMU,
MIOCKOJIbKY TOJTYYEHBI U3 UICTOYHUKA, HE TTPETYCMOTPEHHOT'O 3aKOHOM,.

OcHosanus npu3HaHUs 00KA3amenbCmea HeOOny CIMUMbLM |

— Jlokazamenbcmeo nonyueHo ¢ HapyuleHUAMU KOACMUWMYYUOHHbIX Npas
u c80600 epasrxcoanuna (HapuMep, NaHHbIEC MOTYUYEHbl B PE3YIbTATE MPOBEACHUS
OOBbICKa B >KWJIMIIE, €CIIM OH ObLI MpOBEAEH 03 COOMOIEHUS YCTaHOBIEHHOTO
Topsi/IKa: He OBLJIO0 BEIHECEHO MTOCTAHOBJICHUE O MPOBEASHNM OOBICKA, HE TTOJTyYeHa
CaHKITUS MPOKYpOpa U JIp.).

— Jokazamenvcmeo nonyueno c suapymenuimu mpeodosanuu VIIK,
CEA3AHHLIMU C JUWEHUeM UNU O2paHuyeHueM» npag  y4acmHUuKo8 Y20108HO20
npoyecca (Hampumep, JIMIaM, Y4acTBYIOMMM MPU MPOU3BOJCTBE CIEACTBEHHOTO
JEHCTBUSA, HEe ObUTM Pa3bsCHEHBI WX (WpPaBa, HECOBEPIIICHHOJCTHUN OOBUHSIEMBIN
OBLJT JIMIIIEH TIPaBa UMETh 3alTUTHUKAH JIP. );

— Jokazamenbcmeo nolyueHo ¢ HapyuleHUAMU UHBIX NPABUT Y2OTI08HO20
npoyecca (HampuMep, JOKa3aTEIbCTBO TOJYYCHO HEHAJISKAIINM CyOBEKTOM,
JTaHHBIE TIO ey TOJy4eHbl O€3 MPOBEJCHUS CIICCTBEHHBIX NEHCTBUNA WIH U3
UCTOYHHUKOB, HE yKa3aHHBIX B 4. 2 cT. 88 VIIK).

JlokazaTenbCTBa, “ MOJYYCHHBIE C HApyIIEHHWEM 3aKOHa, HE WMEIOT
IOPUANYECKON CHITBI\H HE MOTYT OBITh MOJOKE€HBI B OCHOBY OOBHUHEHHS, a TaKXKe
UCIIOJTb30BaThest, I JOKA3bIBAHUS OOCTOSATENBCTB, MOMJICKAIINX YCTAHOBIICHUIO
10 JIeIy.

3.¢. dakTHUEeCKUE JaHHBIC, HAa OCHOBE KOTOPBIX YCTaHABIIMBAIOTCS
OO0CTOATENBCTBA, WMEIOT 3HAUCHWE [JIsi TPABWIBHOTO pa3pelieHus Jena.
Heobxomnmo, 4ToObl MexAy coiepkaHueM  (aKTHUECKUX JaHHBIX U
O00CTOSTENBCTBAMHU, BXOASIIMMH B TPEAMET JOKa3bIBaHUA, CYIIECTBOBaja
Ompe/IeNieHHas] CBSI3b, T.€. ATU (DAKTUYECKUE JaHHBIC JODKHBI OTHOCHUTBHCA K
npenMery jAokasbiBaHus. CBOMCTBO J0Ka3aTelbCTB, B CHIY KOTOPOTO OHU
CIIOCOOHBI ~ YCTAHABIWBATH WM OMNPOBEPTaTh MOJUICKANINE JOKA3bIBAHUIO
00CTOSITENbCTBA, A TAKXKE JpPyrue OOCTOSATENbCTBA, HMMEIONIUME 3HAYCHHE JUIs
NPAaBWIBHOTO  PA3pelICHHs] yrOJIOBHOTO  Jiefla, TMONYYWIO HAaWMEHOBAHHUE
OMHOCUMOCHIU JTOKA3ATEIILCTB.
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4. Jloka3aTeiabCTBa JOKHBI ObITH OCTOBEPHBIMH, T.€. COOTBETCTBOBATH
JIeUCTBUTEIHHOCTU. B OCHOBY mpoliecCcyalbHBIX PEHICHUH MOTYT OBITh MOJIOKEHBI
TOJIBKO TOCTOBEPHBIE JJOKA3aTENbCTBA.

5. Bce coOpaHHbIE 110 YyTOJIOBHOMY A€y J0Ka3aTeIbCTBA B COBOKYITHOCTH
JOJKHBI OBITH JOCTATOYHBIMM ISl YCTAHOBJIEHUS OOCTOSTENBCTB, MOJISKAIINX
JOKa3bIBAaHUIO 110 YTOJIOBHOMY JEILY.

3. Knaccupukanus 10xka3aTejibCTB

Knaccuguxkauyus ookazamenbcme 03Ha4AET UX HAYUHYIO TPYNITUPOBKYNIIO
ONpECNICHHBIM  TPU3HAKAM, CBONCTBEHHBIM  COJIEpXaHUI0  WUId | ‘(popme
noka3arenbscTB. [IpakTuyeckoe 3HaueHHE KiIacCU(PUKALMK J0KA3aTeAbCTB COCTOUT
B TOM, YTO OHA PACKpPHIBAECT Pa3HBIC CTOPOHBI JOKA3ATEIbCTB, KOTOPBIC JOJKHBI
OBITH YUTEHBI IIPU UX COOMPAHUU, IPOBEPKE U OIICHKE.

Pasznuyarot cnemyrome kiaccuuKaMOHHbIE TPYIbL A0Ka3aTeIbCTB:

1)  nepBoHayYaJbHbIE W TPOM3BOJAHBIC  (MOw./ OTHOLICHHIO K
MIEPBOMCTOYHUKY, IO MOJIYYSHHUIO OT MPOIECCYaTbHOTQHOCUTEINS);

2) OOBWHHTEIBHBIC W OIpaBAaTeIbHBIC (10 “OTHOIICHUIO K IPEIMETY
OOBUHEHUS ),

3) npsiMble ¥ KOCBEHHBIC (110 OTHOIICHHIO KJIPEIMETY JTOKa3bIBAHHUS );

4) NUYHBIC U BEIIECTBEHHBIE (IO CIIOCO0Y POPMUPOBAHUS).

Knaccudukanmonnple MpU3HAKY, 110, KOTOPHIM J0Ka3aTENbCTBA JEATCS Ha
yKa3aHHBIC BBINIC TPYIIbL, OTPAXKAT pPA3TUYHBIE CBOWCTBA  KaXIOTO
J0Ka3aTeabCcTBa Mo Jeny. Hampumep, €ciu JToKka3biBaeTcsi BUHA OOBHUHSEMOIO B
YMBIIIJIEHHOM yOUHCTBE, TO MOKA3aHUs CBUAETENS O TOM, YTO OH CIIBIIIAT YTPO3y
OOBHHSIEMOTO PACTIPABUTHCIC TOTEPIEBIINM, OYJIET JI0Ka3aTeIbCTBOM JIMUHBIM,
NIepBOHAYAIBHBIM, OOBHHHTEIBHBIM, KOCBEHHBIM. CIlIEIyeT OTMETHTh, YTO
OTHECEHHE JIOKA3aTEeIBCTB K TOMY WM WMHOMY BUAY B COOTBETCTBHUH C M30paHHOM
CUCTeMOH KiaccU(pUKalidu HOCUT YCIIOBHBIA XapakTep, OO IEIUKOM 3aBUCHUT OT
KOHKPETHBIX OOCTQITENHCTB, B KOTOPBIX MPOTEKAET MPOIecC JO0Ka3biBaHWs. Her
TakuX (PAKTUYECKUX JTaHHBIX, KOTOPBIE pa3 U HABCET/1a MOXKHO OBIJIO ObI OTHECTH K
KaKOMY-TO BUY JI0Ka3aTeIbCTB JUIs JIFOOOro Jiefia U B TI000H CUTYaIHH.

Ilepéonauanvuvie u npou3eodnvie Ooxkazamenvbcmea. llepBoHaYaIbHBIM
SIBIIIETCS JOKA3aTEIbCTBO, MOJIYYEHHOE U3 TIepBoucTOYHMKA. T.€. Te hakTuueckue
JaHHbIe,  KOTOpbIE€  yCTAHOBJEHBl W3  HCTOYHUKA,  HEMOCPEIACTBEHHO
BOCIPUHHUMABIIET0  UccieayeMoe o0cTosTenbcTBO. Hampumep, mokazaHus
eBUfieTENsA, KOTOPBIM JIMYHO HaOmoman (akThl, O KOTOPBIX COOOIIAET.
ITpon3BogHBIE — JaHHBIC, YCTAHOBJICHHBIE W3 JPYTUX HCTOYHUKOB ((akThl, O
KOTOPBIX CBHJIETENIO CTAJI0 U3BECTHO CO CJIOB JPYIoro JIMIA, KOMUs JOKYMEHTA).

[Ipu monmy4eHWM CBEOECHUN M3 «BTOPBIX PYK» 00S3aTETHHO JOKEH OBITH
YCTAaHOBJIEH TEPBOMCTOYHUK CBEACHUM © jompouieH. Eciu  ycTaHOBUTH
NIEPBOMCTOYHUK CBEIEHUH HEBO3MOXHO, TO OTH CBEICHHUS TEPSIOT 3HAUYCHUE
JoKa3aTtenbcTB. «He MOryT cinyXuTh T0OKa3aTebCTBOM CBEIEHUS, COOOIaeMble
CBUJIETENIEM, €CIIM OH HE MOKET yKa3aTh UCTOUYHUK CBOEH OCBEIOMIIEHHOCTHY (4. 2
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ct. 94 VIIK). Takoe »e npaBuiio JEUCTBYET B OTHOIIEHUU MOTEPIEBIIEro (4. 2 CT.
93 VIIK).

HamnpapieHus ucronab30BaHus MPOU3BOIHBIX JOKA3aTEIHCTB:

1)  nas OThICKaHMS EPBOHAYAIBHBIX JIOKA3aTEIbCTB;

2) I IPOBEPKH J0KA3aTeIbCTB B COBOKYITHOCTH;

3)  auA YCTaHOBJEHHUS IIOJIHOTHI M JOCTOBEPHOCTH IIEPBOHAYAILHOIO
JI0Ka3aTeIhCTBA (HAIPUMED, €CIIM CBUIETEIh-0UEBHICI 3a0bIT 00CTOSTEIBCTRA, ‘Q
KOTOPBIX OH B CBOE€ BpeMs pacCKasbIBall Jpyromy juily. Jlompoc aToro nuiia’B
KauyeCTBE CBHJICTENS ITO3BOJUT BOCIIONHUTHh TIOKA3aHMs CBUICTENIS-OUYEBHAMIIA,
pelInTh, YbH MTOKA3aHUS COOTBETCTBYIOT JICUCTBUTEILHOCTH).

Oobsunumenvuvie u onpagoameibHvle OoKazameibcmed. J{oKa3aTenbCTBa,
YCTaHABIIMBAIOIIUE COBEPIICHUE NPECTYIUICHUS OOBUHSEMBIM, /€O “\BUHY HWJIN
00CTOATENbCTBA, OTATYAIOIIME OTBETCTBEHHOCTh OOBHHSEMOI0, Ha3bIBAOTCS
OOBHHHTENBbHBIMU.  Hampumep, TmMoOKka3aHUs  CBUACTEHS, \W300IMYAOIIETO
OOBHHSEMOr0, clieJibl TMpeObIBaHWS OOBHHSIEMOIO Ha MeECTe TPECTYIUICHHUS.
Jloka3zaTeabCTBa, KOTOPHIC OIPOBEPralOT OOBHHCHME; .CBHUJICTEILCTBYIOT 00
OTCYTCTBUU OOIIECTBEHHO OMNACHOr0 JESHUS W BUHBI OOBUHSIEMOro, JHUOO
CMATYalOT OTBETCTBEHHOCTh OOBHUHSIEMOTO HA3bIBAIOTCS OMNpaBAaTEIbHBIMHU.
Hanpumep, anubu oOBUHSAEMOro (Moka3aHusl, OOBHHIEMOr0, OTPULIAIOIIETO CBOIO
BHHY, KOTOPbIE YKa3bIBAIOT HA TO, YTO B MOMCHT COBEpPIICHUS MPECTYIUICHUS OH
HAXOJIWJICS B IPYTOM MECTE).

TpeboBanue cobnparh OOBHHUTEHBHBIC M ONPABAATEIIbHBIC JI0KA3aTEIbCTBA
3akperieHo B 3akoHe: cr. 18 “VIIK mpeanuceiBaer opraHy yrojgoBHOTO
npecieoBaHusl  coOpaTh  NOKA3aTeNbhCTBA, KAaK  yIWYalolmue, TaKk |
OTIPaBJIbIBAIOIIINE OOBUHSIEMOTO.

Ilpamvie u Koceenuwvie: ookazamenvcmed. IIpsMbIM Ha3bIBAIOT TaKoe
JI0KA3aTeIbCTBO, KOTOPOE 'HEMOCPEACTBEHHO YCTAHABJIMBACT JOKA3bIBAEMOE
00CTOSTENBCTBO, af\ KOCBEHHBIM — TaKO€, KOTOPOE YCTaHABIMBAaE€T 3TO
00CTOSTENBCTBO Y€PE3 KIPOMEKYTOUHBIN (DAKT.

Tak, moOka3aHuss OOBHHSIEMOro, TMPHU3HAIOIIETO CBOIO  BUHY, U
OOBSCHSIOIIETO, 10 KAKUM MOTHBAM, KOTJa, TJIe U MPU KaKUX 00CTOATEILCTBAX OH
COBEpINUA MPECTYIUICHWE, WIH TOKa3aHUs CBUACTENIS O TOM, KaKk OOBUHSEMBII
HAHOCHWJI| WJIapbl TOTEPIICBIIEMY, SBIAIOTCA TNPSIMBIM JOKa3aTeabCTBOM. [lpu
UCTIOJIF30BAaHUU TIPSIMBIX JTOKA3aTENbCTB 3a7jada COCTOUT TOJIBKO B YCTAHOBIICHUU
WX TOCTOBEPHOCTH (T.€. HAJIO YCTAaHOBHUTH, TOBOPHUT JIN OOBUHSIEMBIN, CBUICTEIb
HpaBay).

KocBennble moka3aTenbCcTBa COAEpPXKAT CBEASHUS O (akTax, KOTOPBIC
NpEAIIeCTBOBAIN, COMYTCTBOBAIM WM CJIEIOBAIM 34 YCTaHABIMBAEMBIM
COOBITHEM H TI0 COBOKYITHOCTH KOTOPBIX MOYKHO CHIE€TIaTh BBIBOJ O TOM, UMEJIO JIU
MECTO COOBITHE MPECTYIUICHUS, BUHOBCH JIM OOBUHSEMBIM WM HeT. Tak, mpu
paccrnenoBaHuu Jena o0 yOWICTBE Ha OCHOBAHMHM KOCBEHHBIX JOKA3aTEbCTB
(MpUHAUICKHOCT, OOBUHSEMOMY HOXa, KOTOPBIM COBEPIIECHO YOWHCTBO,
oOHapyXe€HHEe Ha MECT€ TMPECTYIUICHUS CIeJ0B OO0yBH  OOBHUHSEMOTO,
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YCTAHOBJICHUE HEMPUS3HEHHBIX OTHOIIEHUH OOBHMHSIEMOrO M IMOTEPHEBLIErO M
Apyrux (akTUUECKHX JaHHBIX) (QOpPMHUpPYETCs BBIBOJA CleIoBaTelNs, cyda O
COBEpIICHUH OOBHHSEMBIM JAHHOTO npectymieHus. Ilyte ycTaHoBieHus
00CTOSITENBCTB JI€JIa C TOMOLIBI0 KOCBEHHBIX J0KA3aTEIbCTB 00JIE€ CIOKHBIN, YEM
IIPU NPSIMBIX JI0KA3aTEIbCTBAX.

[Ipn noka3pIBaHUKM C TIOMOUIBIO KOCBEHHBIX JI0Ka3aTEIbCTB HEOOXOAUMO
CO0JTIOJIaTh PSIJ TTPABUIT:

1)  TOT WM UHOM (aKT MOXKET CITY)KUTh KOCBEHHBIM JI0Ka3aTEILCTBOM A0
Jiely, KOTJla OH CaM JIOCTOBEPEH, YCTAHOBJIEH C HECOMHEHHOCTBIO;

2)  JIOJDKHBI ObITb  COOpaHBbI BCE  JIOCTYIIHbIE  CJIEACTBHIO
JI0Ka3aTeIbCTBEHHbIE JaHHbIEC, UMEIOIINE 3HAUEHUE JJI MPABUIILHOTQ pa3perieHus
nemna. OJHO KOCBEHHOE JI0Ka3aTelIbCTBO, HACKOJIBKO OBl JOCTOBEPHBIM OHO HU
ObLI0, HE MOXKET OBITH MOJIO’KEHO B OCHOBY OOBUHUTENbHBIX BBIBOJOB;

3)  COBOKYIMHOCTh KOCBEHHBIX J[OKAa3aTEIbCTB JOTDKHA TIPEICTABISTH
co0oif cucTeMy, COCTOSIIYI0 U3 B3aMMOCBSI3aHHBIX “.MEXay co0oil U
J0Ka3bIBaeMbIM (pakToM 3BeHbeB. Kaxaoe 3BEHO TakOW, Lienu JOKHO ObITh
00OCHOBaHHEIM,;

4)  nokazaTenbCTBEHHbIE  (DaKThl, YCTaHABIMBAEMBIC  IOCPEACTBOM
KOCBEHHBIX JOKa3aTeJIbCTB, JOJDKHBI HAaXQAMTHCS B TPUYUHHOM CBSI3U C
UCCIIEyEMbIMH OOCTOSITEIbCTBAMU JIENIA;

5)  BCS COBOKYITHOCTh COOpPaHHBIX//TIO JEIy JO0Ka3aTeIbCTB JIOJKHA
OPUBOJIUTH TOJIBKO K OJHOMY BBIBOAY, TOJBKO K OJHOMY OOBSCHEHHUIO
paccieyeMbIX (PaKTOB U UCKIIIOUAThJIO0YI0 HHYIO BEPCHIO.

Juunvie u eewecmeeHnvle OoKazamenvbcmea TOIPAJCISAOTCA B
3aBHUCHUMOCTH OT TOT'O, rie (B CO3HaHUM JIOACH WM Ha MaTepUaJbHBIX O0OBEKTAX)
NOJy4YUSIM OTpaXeHHe cHenpl npectyruieHus. K JIMYHBIM JOKa3aTelbcTBam
OTHOCSITCSI TOKa3aHUSTIQHO3PEBAEMOr0, OOBUHSAEMOT 0, IIOTEPIEBILET0, CBUIETEI,
IPOTOKOJIBI  CJIEACTBEHHBIX JEHUCTBHM, CyIHeOHOro 3aceJaHusi U OIlepaTUBHO-
PO3BICKHBIX MEPOHPUATUH, 3aKitoueHre 3KkcnepTa. OOMmMM Uil pa3auyHbIX TPYIII
JUYHBIX J0Ka3aTeflbCTB SABIISETCS MCUXMUYECKOE BOCIPUSATUE YETOBEKOM COOBITUM
U Tiepenaya \yCTHO WM MHUCbMEHHO B $I3bIKOBOW WMJIM HMHOM (popme CBeIeHUH,
UMEIOIIUX 3HAYEHUE IS IPAaBUIIBHOIO Pa3peLIeHHs JIena.

K 'BeliecTBEHHBIM J10Ka3aTEIbCTBAM OTHOCSTCS MaTepUajbHble OOBEKTHI,
KOTOpBIE 00NajaroT  CBOMCTBaMM,  OTOOpaKAIOUUMH  OOCTOSITENHCTBA
IpEeCTYIUIEHUS B BUJE CIIEIOB BO3JCHCTBHS, W3MEHEHUs, IPOUCXOXKICHUSA U
apyrux. Cogeprkamascs B MaTepuaIbHbIX 00beKTaxX HH(pOpMaLus epeaaeTcs He B
A3BIKOBOI (popMe, a MyTeM HEMOCPEACTBEHHOTO BOCTIPUATHUS IPU3HAKOB MPEAMETA.

5.3 Ilpouecc ooka3zvieanus

1. IMonsiTne " coJieprKaHue npoiecca IO0Ka3bIBAHMNS,
XapaKTePUCTHKA 3JIEMEHTOB NpPolecca J0Ka3bIBaAHUSA
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Jloka3bIBaHHUE — 3TO PEryJIMpyeMasi 3aKOHOM JeATEIbHOCTh 10 COOUpaHUIO,
POBEPKE M OIEHKE JIOKA3aTEeIbCTB C IIEJbI0 YCTAHOBJIECHUS OOCTOSITEIHCTB,
UMEIOIINX 3HAYCeHHWE I 3aKOHHOTO, OOOCHOBAaHHOTO ¥  CIIPABEIJIHUBOTO
paspetenus aena (cr. 102 VIIK).

VYT0I0BHO-TIpOIIECCYaTbHBIN 3aKOH BBIACISAET CICAYIONINE CTaANH Ipoiiecca
nokaszbiBanus (4. 1 ct. 102 VIIK):

1)  coOupaHue 10Ka3aTEIbCTB;

2)  TNpoBepKa JI0Ka3aTebCTB;

3) OLIEHKA JI0KA3aTEeJIbCTB.

Cobupanue Ookazamenbcme BKIIOYACT JCHCTBUS TIO OOHAPYKCHHIO,
(buKcayK, U3BSITHIO U COXPAHEHUIO JIOKA3aTEIIbCTB.

ObHapyceHue 0okazamenbcme — NX OTHICKAHUE, BBISIBIICHHUE, YCTAHOBICHUE
(aKTUYECKUX JaHHBIX, IMCIOIINUX JOKA3aTeIhCTBEHHOE 3HAYCHNEC."DTO HadaIbHas
U HeoOxoammasi craaus ux cobmpanus. CoOpaTh MOKHO TOTBKO OOHAPYKEHHBIC
J0Ka3aTeIhCTBA, CTABIINE N3BECTHBIMU JIUILY, KOTOPOE UX COOHUPAET.

Quxcayus Ookazamenbcms TIPEACTABISICT COOQH, 3akperuieHue, T. €.
3areJyarieHue J0Ka3aTeIhCTB B YCTAHOBJIEHHOM 3aKOHOM IMOpSIKE. YTOJIOBHO-
IpoIeCCYaTbHBIA 3aKOH MpeaycMaTpHBacT B KauecTBE (GoOpM MpoleccyabHOTO
3aKpEIUICHUsT J0Ka3aTeIbCTB COCTABJICHHE, JPOTOKOJIOB, HEIMOCPEICTBEHHOE
NPHUOOIIICHUE JT0KA3aTEeNbCTB K Jeny, (hoTorpadupoBaHue, COCTaBICHHUE IIAHOB U
CXeM, MOJICITMPOBAHNE U U3TOTOBJICHNE KON

Uszvamue ookazamenvbcme TIpeelIeyeT 1eldb 00eCIeYUTh BO3MOXXHOCTh HUX
UCTIONB30BAHUS JUIsI JOKA3bIBAHUS, | MIPUOOIICHHUS K JETy M TakKKe CIYXKUT
CPEIICTBOM WX COXpaHEHUs I CJICACTBUSA U cyaa. B Tex cimydasx, Korga pedb
UJIET O BEIECTBEHHBIX JI0KA3ATEIbCTBAX, U3BATHE KOTOPHIX B HATYpaJbHOM BHUIE
HE TIPEJCTaBIACTCS BO3MQXKHBIM, B KAa4eCTBE CPEICTB M3BATHSI (DAKTUICCKU
BBICTYIAIOT HEKOTOPHIC ‘\CpPEACTBA (UKCAIMH, HAMPUMEP, MOJCIMPOBAHUEC WIIH
KonupoBaHue. JOKa3aTenbCTBO TP 3TOM HE M3BIMAETCSA, a H3BIMAKOTCH,
NIEePEXOIST Ha HOBBIH OOBEKT €ro T0Ka3aTeIbCTBEHHBIE CBOWCTBA.

Coxpanenné oOokazamenbcmeé 3aKIIOUACTCd B TNPUHATHH MEp IO
COXPaHHOCTH, CAMHUX JIOKa3aTeIbCTB MO0 WX JOKa3aTeIhCTBEHHBIX CBOMCTB, a
TaKXKe TPECIeyeT 1elb 00ECIIEYNTh BO3MOKHOCTh MCTIONB30BaHUS MX B JIIOOOH
HY)KHBIA | MOMEHT CJIEZIOBAaTelIeM U CyJoM. Mepbl 10 COXPaHEHHUIO JTI0KA3aTelbhCTB
MOTYT “HOCHUTH TPOIECCYalIbHBIN XapakTep (HapuMep, XpaHEHUE JT0Ka3aTeIbCTB
cpeld MaTepualioB Jieja), HO MOTYT OBITh M TEXHHKO-KPUMHUHAIUCTUYECKUMU
(KoHcepBaIusi 00bEKTOB, MMEIOIINX JTOKA3aTeIbCTBEHHOE 3HAYCHUE, TOKPHITHE UX
3aIUTHBIMU TUICHKAMU U T. T1.).

B coorBerctBum co ct. 103 VIIK cnocobamu coOupaHusi 10Ka3aTelbCTB
SIBJIAAIOTCS

- MPOBENCHUE CIICICTBEHHBIX M CYACOHBIX ICHCTBHMA, MPEIyCMOTPEHHBIX
VIIK (ocHOBHOI# crioc00);
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- ucTpeboBaHME OT OpraHU3aIUi, JOJPKHOCTHBIX JIUIl, U TPa)KJaH, a TaKkKe
OpPraHoOB, OCYIIECTBISIONIUX ONEPATUBHO-PO3BICKHYIO AEATEIbHOCT, IPEIMETOB U
JIOKYMEHTOB, UMEIOIINX 3HAUYCHHUE IS JIeTa;

- TpeOOBaHME TMPOU3BOACTBA PEBU3UN U MPOBEPOK OT COOTBETCTBYIOLIUX
OpPraHoOB U JIOJXKHOCTHBIX JIUII;

- JI0OKa3aTelbCTBA MOTYT OBITh  MPEACTABICHBI  I0J03PEBAEMbIM,
OOBHHSIEMBIM, 3AITUTHUKOM, OOBUHUTENIEM, TIOTEPIIEBITNM, TPAKIAHCKIM UCTI[OM,
IpaKIaHCKUM OTBETYMKOM U MX MPEACTaBUTEISIMHU.

Cobupanue A0Ka3aTeNbCTB MYyTEM MPOBEACHUS CIECICTBEHHBIX JEUCTBUN U
UCTpeOOBaHUSA TPEIMETOB M JIOKYMEHTOB TMPEACTaBIseT COOOW peajn3aiuio
IpaBOBOM  OOS3aHHOCTH  OpPraHOB, BEAYIIMX  MPOU3ZBOACTBOL IO Jely.
[IpencraBnenne 10Ka3aTENbCTB — ITO CIIOCOO pean3aIiiy y9acTHHKOM Ipoliecca
CBOETro IpaBa Ha y4yacTue B JOKa3bIBaHUU.

Ilposepka 0okazamenbcme OCYIECTBIISIETCS TyTEM:

1) ananu3a ux camux;

2) CONOCTaBJICHUsI C JPYTUMH JI0KA3aTeIbCTBaMHU, , y>)K€ HMEIOITUMHUCS B
MaTrepuagax u yroJlioBHOM JIEIIE;

3) yCTaHOBJIEHUS UX UCTOYHUKOB;

4) monmydeHus JIPYTHX  JOKAa3aTEIbEIB,  MOJITBEPXKIAIOIIUX WU
OMPOBEPTaOIINX MPOBEPSEMOE 10KA3ATEILCTBO:

3aKoH 00s3BIBAET OpraHbl YroJIOBHOIOATPECIICIOBAHUS U CYyJl POU3BOIUTH
BCECTOPOHHIO0, TIOJTHYIO U 00BbEKTUBHYIOIPOBEPKY COOPAHHBIX 10 MaTepHaIaM U
yrOJIOBHOMY Jiey J1oka3aTenbeTB (CF, 104 VIIK).

AHan3 0Ka3aTenbCTBA IPEACTABISET COOOM €ro BCECTOPOHHEE OJIMHOYHOE
UCClieloBaHUEe 03 TPHUBJICUCHUS] K HEMY JApYyrHX JOKa3aTelbCTB. Tak,
BEII[ECTBEHHOE JI0KAa3aTE€AbLCTBO JOJDKHO OBITh THIATEIBHO OCMOTPEHO, a
MOKa3aHUs CBUJETENS PACCMOTPEHBI C Pa3HbIX TOYEK 3PEHUS: MPABWIBHO JIU
CBUJICTENIb BOCIPHUHAI “\HaOMt01aeMblil (akT; HE OBbUIO JU OOBEKTUBHBIX WJIU
CyOBEKTHBHBIX _~DaKTOpOB, TMPEMATCTBYIONIUX MPABUIBHOMY  BOCIPHUSATHIO
HA0JIF01aeMOTr0; "\HPaBUJILHO JIM BOCTIPOU3BENCHBI HAOIOJICHUS;, TMPaBUIBLHO JIU
3a(UKCUPOBAHBI NTOKA3aHUS U T.]I.

CornoeraBieHre JOKA3aTeIbCTB MPEACTABISIET COOON MPUEM UX MPOBEPKH,
npelHa3HAYeHHOW JJIS TOro, YTOObI BBISICHUTH, HACKOJIBKO 3TH JI0KAa3aTElIbCTBA
corjiacyrorcsi Apyr ¢ JpyroM (Hampumep, MOKa3aHUsS OJIHOTO OOBHUHSIEMOIO C
OKA3AHUSIMU JPYTUX OOBUHSAEMBIX, 4 TAK)KE CBUJICTEINCH; 3aKIIIOUEHHUS DKCIIEPTa C
NAHHBIMU, 3a()UKCUPOBAHHBIMU B MIPOTOKOJIE OCMOTPA MECTA IPOUCIIIECTBUSA ).

[IpoBepka goKa3aTeNbCTB MNPEANOJIAraeT YCTAHOBJIEHUE HMCTOYHUKOB, W3
KOTOPBIX MOJIYYEHbI JOKA3aTEIbCTBA.

Ouenka [J0Ka3aTeJbCTB — CaMOCTOSITENIbHBIA  SJIEMEHT  Ipoilecca
JTIOKa3bIBaHUS, MPEACTABISIIONINN COOOM JTOrMYECKH, MBICIUTEIbHBIA MPOLecC
U, TPOU3BONSIIETO  JO3HAHWE, CJeAoBaTelsl, IMPOKypopa U CYJbH,
OCYILECTBIISIEMbI B COOTBETCTBUU C YTOJOBHO-IIPOIECCYAIIbHBIMU HOPMaMH I10
OTIPEENICHUI0 OTHOCUMOCTH, JOIMYCTUMOCTH, JAOCTOBEPHOCTH M JIOCTATOUYHOCTH
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JIOKa3aTeNbCTB, C IEJIbI0 YCTAHOBIICHHUS OOCTOSTENLCTB, UMEIOIINX 3HAYCHUE JIJIs
3aKOHHOT'0, 0OOCHOBAHHOTO U CIIPABEIJIMBOTO Pa3pPEIIESHUsI YyTOJIOBHOTO JIeia.

Oyenka omuocumocmu J1I0Ka3aTeIbCTBA MPOU3BOJAUTCA B COOTBETCTBUM C
COJIep>)KaHHEM TpeaAMETa JAOKa3bIBaHUS MO YTOJIOBHOMY JI€Nly, €r0 KOHKPETHBIMU
00CTOATENBCTBAMH M OCOOCHHOCTSIMH IIOJIb30BaHUS TNPSIMBIMH M KOCBEHHBIMHU
JI0Ka3aTenbCTBaMu. Eciiu mpu3HaHO, 4TO JI0KAa3aTeIbCTBO HE OTHOCUTCS K JIeNy, TO
JTaNbHENIIas ero olleHKa JIeIaeTCs U3JIMITHEN.

Cornacno yactu 2 crateu 105 VYIIK oTHOCSIUMHMCA K J€71y NMPU3HAIOTCS
JIOKa3aTeNbCTBA, IIOCPEACTBOM KOTOPBIX YCTAHABIMBAIOTCA OOCTOSITENBCTBA,
MMEIOIIIUE 3HAYEHUE JIA JaHHOTO jeia. He sABISIOTCA OTHOCSIIUMUCS K ATy
JIOKa3aTeNbCTBA, KOTOpPbIE HE CIIOCOOHBI YCTaHABIMBATH WIH { ONPOBEpPraTh
TTOJIJISKAIIME JOKA3hIBAHUIO OOCTOSTEIILCTBA.

Ouyenka oonycmumocmu  JIOKa3aTeIbCTBA  MPOU3BOAMTCS  IyTeM
OMpENIENICHUs] COOTBETCTBUSI YTOJIOBHO-TIPOLIECCYATbHOMY  3aKOHY HCTOYHHKA
(aKTUYCCKUX JAHHBIX W TOPSAJIKA WX IMOJIydeHus. Ecim Te.uiln uHBIEC CBEICHHS
MOJIYYEHBbI M3 HEHaJJIeXkKallero UCTOYHHUKA, TO OHU HE MOLYT OBITh IOJIOKEHBI B
OCHOBY peIIeHUs] MO Jeny. TakoBbl € MOCIEACTBUS HAPYIIECHUS YTrOJOBHO-
MPOIECCYANIbHBIX HOPM, JOIMYIIEHHOIO B XOJ€ «JI0Ka3biBanus. [Ipu pazpenieHun
Jiena J0KazaTelibCTBa, HE 00Jajaroliue CBOHUCTBOM JIOMYCTUMOCTH, HE MOTYT
MIPUHUMATHCSI BO BHUMAHHUE.

JlomycTUMBIMU MIPU3HAIOTCS JIOKa3aTeabCTBa, MOJIyYEHHbIE
YIOJITHOMOYEHHBIMU Ha TO JOJDKHOCTHBIMH JIMIIAMH B ycCTaHOBIEHHOM YIIK
HOPSAJIKE U U3 MPEyCMOTPEHHBIX 3akOHOM UCTOYHUKOB (4. 3 cT. 105 VIIK).

Oyenxa OocmosepHocmu', NOKA3aTE€IbCTB COCTOMT B ONpPEACIICHUU
COOTBETCTBUS UX JCHUCTBUTEIBbHOCTH. OHa SBIAETCS PEIIAIOIIUM 3BEHOM BCEH
OLICHKM ¥  TPEJCTABISET “HEPEAKO OOJbIIYH0 TPYIHOCTh  BCJEICTBUE
MIPOTUBOPEUUBOCTH JAOKA3aTEJIbCTB, OCIHApPHMBAHUS HX CTOPOHAMH, H3MEHEHUSA
coJiepKaHusl B XoJie fmponecca u T.4. OHaKko Cyg, pa3perias 1emno0, 00si3aH BO BCEX
Cly4yasx TMPUUTHs K TIPAaBUIBHOMY PEIICHUI0O O JOCTOBEPHOCTH KaXKIOro
JI0Ka3aTeNIbCTBA, “Ha OCHOBAHUU KOTOPOI'O JIEJAIOTCS BBIBOJIBI O CYIIIECTBEHHBIX
JUISL J1eJIa O0CTOSTENILCTBAX.

Jlocmamounbimu TPUZHAIOTCS J10KA3aTEIbCTBA, €CJIM HMX COBOKYIHOCTH
MO3BOJISIET\YyCTAHOBUTHh OOCTOSATENIBCTBA, MOJJICKAIINE JOKA3bIBAHUIO IO JIENy.
Takasi’' - OlleHKa J0Ka3aTeNbCTB MPOU3BOJUTCA Ha ONPEAENICHHBIX ATamax
MHpON3BOACTBA IO JEiy, HalpuMmep, INpU OKOHYAHWUU TNPEABAPUTEIIHLHOTO
paccieaoBaHusl.

2. Cy0ObeKkThl M O00SI3aHHOCTH J0KA3bIBAHHMS B YTOJIOBHOM Hpolecce;
Nnpe3yMIIIHUs HEBUHOBHOCTH U €€ 3HAYeHHe B I0KA3bIBAHUU

B camom o61iem Buzie cydovekmamu 00Kazvléanus MOXHO UMEHOBATH JIHII,
Yy4acTBYIOIIMX B 3TOM npoluecce. CyObeKTOB AOKa3bIBaHUS OOBIYHO MOAPA3AEISIOT
Ha JIBE TPYIIIIbI:
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1) Juna, IS KOTOPBIX  JOKa3bIBaHUE  SIBISETCS  OOS3aHHOCTHIO
(ciemoBarenb, MPOKYpOp, JIMIO, MPOU3BOMSINEE JIO3HAHUE, HAYaJIbHUK
CJICICTBEHHOTI'O MMOJIpa3ieJICHHUs);

2) JU1A, IS KOTOPBIX JI0Ka3bIBAHUE SIBJISIETCS] MPABOM (T10/103pEBaEMBbIH,
OOBUHSEMBIM, TpaXTAHCKUH HCTEIN, TpaXTaHCKHUH OTBETYHK, 3alllUTHHK,
NOTEpIEBLINN).

Jlist  cyOBEeKTOB TMEpBOM TPYIIBI y4acTHE€ B JOKA3bIBAHUH — WX
npoleccyalibHasi U CiaykeOHasi 00s13aHHOCTh, BBITEKAIOIAss HEMOCPEICTBEHHO M3
VIIK. OHu o00si3aHbl TPUHATH BCE€ NPEAYCMOTPEHHBIE 3aKOHOM MEPBI s
BCECTOPOHHET0, OOBEKTHUBHOTO M TOJHOTO MCCIIEIOBAHHUS OOCTOSITEIILCTB, Jena,
BBISIBUTh KakK yJIWYaIoIINe, TaK W OMpPaBbIBAIOIIME IOA03PEBACMOr0, @ TaKkKe
CMATYAIOIIHNE M OTATYAIOIINE €r0 OTBETCTBEHHOCTH OOCTOSATEIbETBA. "\CyOBEKTHI,
Hecylue OOS3aHHOCTh JIOKA3bIBaHMS, HAACICHbl IMHUPOKUM- TIDABOM Ha
MPOU3BOJICTBO  CIIEJICTBEHHBIX M CYyJIEOHBIX JCHCTBHily  HAIPaBICHHBIX Ha
cobupaHue U MPOBEPKY J0Ka3areabcTB. ClieyeT oOpaTuTh BHAMAHUE HA TO, YTO
CyObEeKTaMU OIIEHKH JOKa3aTeIbCTB Ha3BaHbl TOJBKO4€YOBEKTHI NMEPBOM TPYIIIIHI,
T.€. T€, KTO TOJIb3yeTCs MPAaBOM U HECET 00S3aHHOCTH.PENIATh HA OCHOBE OIICHKHU
JI0KA3aTeJILCTB MPAaBOBBIE BOMIPOCHI O AENTY, IPUHUMAThH PEIICHHUS.

JI1st cyOBEKTOB BTOPOU TPYNIIbI IPEAOCTABICHBI IIpaBa MO MPEACTaBICHUIO
U UCCJICIOBAHUIO JI0KA3aTEIbCTB, 3asBJICHNUIO XOJaTalCTB, NMPaBO Ha ydyacTHEC B
CJICICTBEHHBIX JICCTBUSIX, HAIPABJICHHBIX “Ha COOMpaHHME 0KA3aTeIbCTB. JTU
IpaBa SBJISIIOTCS OJHOM M3 TapaHTHUM 3alAThl MX MPaB U 3aKOHHBIX HHTEPECOB.

00a3aHHOCMb 00KA3bIBAHUA.

[TonsiTue «0053aHHOCTL. HOKA3bIBAHUS» YMNOTPEOISETCS B YTOJIOBHOM
MPOIECCE B IBYX 3HAUCHUSIX:

1) KaK 00s13aHHOCTH OCYIECTBIISIThH ACSITEIHHOCTh MO JOKa3bIBaHUIO, T.€.
00513aHHOCTH COOHMPATH, TPOBEPATH U OIICHUBATH J0KA3aTEIbCTBA. B 3TOM CcMEBICITE
00s13aHHOCTh JOKA3bIBAHHUS — ATO IIpaBOBasi 00SI3aHHOCTh OPTaHOB U JIOJKHOCTHBIX
JUL, BEIYUIUX OPOU3BOACTBO, MU HUMEIOUIMX IPaBO B pe3yJbTaTe JAOKa3bIBaHUS
MPUHSTH TO WK WHOE pEeIlICHUE.

2) Kak 00sf3aHHOCTh JOKa3bIBaHUS BUHBI oOBuHsAemoro. Y. 2 cr. 102
VIIK ycTaHaBnuBaer, YTO OOS3aHHOCTh JOKa3bIBAHMS HAJW4YUsS OCHOBAHUU
YTOJIOBHQOW. OTBETCTBEHHOCTH, BHUHBI OOBHHSIEMOTO W JPYrUX OOCTOSATENbCTB,
UMEIOMUX 3HAYEHUE 10 YrOoJIOBHOMY Jely, JISKUT Ha OpraHe YroJIOBHOTO
MpecienoBanus, a B CyAeOHOM pa3OoMpaTelibcTBE — Ha TOCYAApPCTBEHHOM WU
YaCTHOM OOBUHUTEIIE.

B cuny nelicTBust puHLKNA TPE3YMITIIMM HEBUHOBHOCTH JIMIO0, OOBUHSIEMOE
B COBEPIICHUU MPECTYIUIEHUS, CUATAETCI HEBUHOBHBIM, IOKAa €r0 BUHOBHOCTH B
COBEpIIECHUU MPECTYIUIEHUsI HEe OyJeT JoKa3aHa B MPEIyCMOTPEHHOM 3aKOHOM
NOpsIIKE W He Oy/eT YCTaHOBJICHA BCTYIHUBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM
cyna. OOBUHSAEMBIN HE 00513aH JOKa3bIBaTh CBOK0 HEBUHOBHOCT.

U3 npunyuna npesymnyuu HeBUHOBHOCMU Clledyem ps0 BANCHbIX NPABUIL
00KA3amelbCMEEeHHOU 0esime/lbHOCIU:
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1. Ob6szannocmb 00KaA3bIBAHUS BUHOGHOCU OOBUHAEMO20 JNedHCUm HaA
npoKypope, ciedogamene, opeane O0O03HAHUS. DTy OO0S3aHHOCTh OHHU JIOJKHBI
pealM3oBaTh  IyTE€M MPHUHATHSA MPEAYCMOTPEHHBIX  3aKOHOM  Mep  JUIA
BCECTOPOHHET0, OOBEKTUBHOTO W TIOJHOTO HWCCJIEIOBAaHMS OOCTOSITEIIBCTB JeNa,
BBISIBJICHUS KaK YJIWYalONUX, TaK M OINPaBIbIBAIOIINX OOBHUHSEMOI0, a TaKKe
CMSITYAIOIINX M OTATYAIOIINX €0 OTBETCTBEHHOCTH OOCTOSITENLCTB.

2. Opean yeon068H020 npeciedo6anus, cyo0 He 6npase nepenazante
obs3anHOoCcmb  0okaszvbléanus Ha ooOeunsemozo. OOBUHSIEMBIM HE HeceT \HH
IOPUANYECKON, HU (PaKTHUECKOW OOS3aHHOCTH TPEICTABIATh JOKa3aTelbCcTBa U
000CHOBBIBATh CBOW YTBEPIKIACHHUS O HEBUHOBHOCTH MJIU APYTUX OOCTOSTEIBCTBAX.

Hemnpencrapinenne OOBHHSEMBIM JOKA3aTEIbCTB CBOCH HEBUHOBHOCTH,
pPaBHO KaK W OTKa3 OOBUHAEMOTO OT Ja4d OOBSICHEHUH HE MOTYT paceMaTpUBaThCS
KaK JI0OKa3aTeJbCTBA €ro BUHBIL. 3ampeniaeTcs JIOMOTrarbcs, lOKasaHW ITyTeM
HACWJIHSI, YTPO3 U UHBIX HE3aKOHHBIX MEp.

OO0s13aHHOCTL JOKa3bIBAHUS HEBUHOBHOCTH OOBHHSEMOFO HE MOKET OBITh
BO3JI0’KE€HA U Ha 3alUTHHUKA. 3aKOHOIATENb 00S3bIBaCP-3aIlMTHUKA UCIIOJIb30BaTh
BCE MPETYCMOTPEHHBIC B 3aKOHE CPENICTBA M CTIOCOOBI 3alIUTHI B IIETISX BBISICHEHUS
O00CTOSITENIBCTB,  ONMPABIBIBAIOIIUX  OOBHUHSAEMOIO, HWJI  CMATYAIONIUX  €T0
OTBETCTBEHHOCTh. OmHAaKO TOT akKT, . 4UTO, ' 3aMUTHAK HE MPEACTaABUI
JI0KA3aTeIbCTB, OINPOBEPraloIIuXx MPEABABIEHHOC OOBHHCHHE, HE MOXKET
paccMaTpHUBaThLCS KaK J0Ka3aTeIbCTBO BUHBI'QOBHHSIEMOTO.

3. CommueHnus 8 0600CHOBAHHOCTU HPEObABIEHHO020 0OBUHEHUS MOJKYIOMCS 8
noav3y obsumnsemozo. B pe3ynbTate TaKOro TOJKOBAHUSA CYJ BBIHOCHUT JIHOO
OTIpaBIATEIBHBIN TPUTOBOP, JHOO MPU3HAET HEAOKAa3aHHOW YacTb OOBHHCHWS,
a1M00 M3MEHSET KBATU(PUKALMIO TIPECTYIICHUS, €CTTU ATO HE TpeOyeT M3MEHEHUs
CYIIIHOCTH OOBUHEHHUSI.

4. [lpucosop < He. Modxcem ObimMb OCHOBAH HA  NPEONONONCEHUSIX.
OOBHUHUTENBHBI TPAIOBOP TOCTAHOBJISCTCS, €CJIM BHUHA OOBHHSIEMOTO B XOE
cyneOHOro pa30mpaTellbcTBa IMOATBEPKICHA COBOKYITHOCTHIO HCCIIEIOBAHHBIX
CYJIOM JIOKa3aTeIBCTB.

5. Onpasoanue 0b68uHsIeM020 NO AH0OOMY U3 nepeyucieHuvlx 6 cm. 351 VIIK
OCHOBAHUIL “\O3HAYAem NPUSHAHUE HEeBUHOBHOCMU O008UHIEMO20 U 6leYem e20
NOJHYIO_PeAOUTUMAYUIO.

5.4 Hcmounuku ookazamenbcme

1. IlonsiTue, 3HAYEHHE M BUbI HCTOYHUKOB /I0KA3aTe/ILCTB

HUcrouynuku  A0Ka3aTeJbCTB —  3TO  ONpEIEICHHbIE  HOCUTENIH
JI0Ka3aTeIbCTBEHHOM HMH(OpManuu, T.e. MHpopMauumu o (axrax, MOAJIeKaIIuX
JTIOKa3bIBAHUIO B XOJI€ MPOU3BOJICTBA T10 JEIY.

Hocurensmu  uHpopmaruu  MoryT ObITh  Jitogu  (IIOA03PEBAEMBI,
OOBHHSIEMBIH, MOTEPNEBUINI, CBUIETENN) U MaTepUalbHbIE MpPeaMEThl (Opyaue
NpeCTYIUICHUS, PEIMEThI, COXPAHUBIIIHME Ha ce0e ClIebl MPECTYIUICHUS U JIp. ).
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Buabl MICTOYHUKOB J10KA3aTENbCTB onpezeneHbl 3aKkoHoM (4. 2 c1. 88 YIIK)
U MEepeueHb UX HE MOXKET OBITh MPOU3BOJIBHO PACIIUPEH MO YCMOTPEHHUIO OpraHa,
BEIYILIEro yroJoBHBIA npouecc. K HUM OTHOCATCS: MOKa3aHMs MOA03PEBAEMOTIO,
NOKa3aHUsl OOBHMHAEMOIO, IIOKa3aHUsl IMOTEPIIEBIIEro, IOKa3aHUs CBUIETEN,
3aKIIOYEHUE ~ 3KCHEPTAa,  BEIIECTBEHHBIE  JI0KA3aTEIbCTBA,  IPOTOKOJIBI
CJIEJICTBEHHbIX JIEUCTBUM, CyneOHOro 3acelaHus W OINEepPaTUBHO-PO3BICKHBIX
MEpPONPUATUN, UHBIE JOKYMEHTBI U JPYyTrhe HOCUTEIN MH(POPMAINH, MOJTYYCHHbIE
B nopsjike, npeanycmorpeHHoM YIIK.

Jloka3aTenbCTBO MPEACTABISIET COOOM €AMHCTBO (PAaKTHUECKUX , MAHHbIX
(3HaHMI O TmpenMeTe JOKa3blBaHUs) M 3aKOHHOIO MCTOYHHMKA (PaKTHYCCKUX
JaHHBIX (YCTHOTO, MNHCbMEHHOTO WM BEUIECTBEHHOI0), MOJYYEHHOTO U
nporeccyanbHO OGOPMIIEHHOIO B Marepuajax Jiela B yCTaHOBJICHHOM 3aKOHOM
HOpSIIIKE.

Tpebosanus, npedvagnsemvie K UCHOYHUKY OOKA3AMENLCNG.

1) HOCHTEIb JJOKa3aTeIbCTBeHHON nH(popmaruu npexycmorpen YIIK;

2)  TOJyYeH C COOJIIOEHUEM YCTAaHOBICHHOMAPOLIECCYATLHON (POPMBI;

3)  MOXeT OBITh MOJIBEPTHYT MPOBEPKE U OlEHKE B XOJIE¢ MPOU3BOJICTBA
10 JIey.

2. Iloka3anusi mnomgo3peBaemMoro, “O0OBHHSIEMOIO, IMOTEpPIEBIIEro,
CBHJIETEJIs1, 0COOEHHOCTH X NMPOBEPKH W OUEHKHU
Ilokazanus  nooo3pesaemozo .~  OSTO  CBCJICHUSA,  COOOIICHHBIC

M0/I03pEBAEMbIM B IMMMCbMEHHON WIIMNYCTHOM (hopMe Ha ompoce, MPOBEACHHOM Ha
peABAPUTEIBLHOM CJEACTBUM WM JO3HAHHWM, a TAKXKE€ MPU MPOU3BOJCTBE MHBIX
CJIEJICTBEHHBIX JielicTBHil ¢ er0 ydactuem (ct. 91 VIIK).

B kadecTBe mom03peBaEMOro MOXeET OBbITh JOMPOIIEHO TOJBKO JIMIO, B
OTHOILLIIEHUH KOTOPOFO |\ MMEETCSI COOTBETCTBYIOLIMI MpOLECCYyalbHbId akKT,
ONpENENAIONIMNA  €ro, \IPOLECCYAIbHOE TMOJ0KEHUE KaK I0J03pEBAEMOTO.
OcHOBaHMST W OPOUECCYaANIbHBIA MOPSAOK NPU3HAHUS JIMIA T0J03PEBaAEMbIM
onpenensroTca.ct 40 VIIK.

[Tono3peBaemplii BrpaBe AaTh MOKa3aHUS MO MOBOAY MMEIOIIETocs MPOTHUB
HEro MOAO3PEHHs, a PaBHO IO TMOBOAY HMHBIX H3BECTHBIX €My OOCTOSITEIHCTB,
UMEIOMMX \3HAYEHUE 110 Jelly, U HMMEIOIIUXCA B JIeJie JO0Ka3aTelbCTB. Takum
00pazoM, npedmemom nNOKA3aHuil TOJ03PEBAEMOro SBIAIOTCA OOCTOSITEILCTBA,
Jarou(ie OCHOBaHWE I TOJO3PEHHUSA, a TaKXKe JOOble Jpyrue CBEACHUS,
MMEIOIINE 3HAUEHUS JJ1s1 Jena.

Tlokazanus o66unsaemoz0 — 3TO CBEIEHHSA, COOOIICHHBIC OOBHHSIEMBIM B
YCTHOW WJIM MUCbMEHHOH (hopMe Ha JTonpoce, MPOBEIEHHOM Ha MPEABAPUTEIILHOM
CJIEICTBUHU, JIO3HAHUU WU B CyNeOHOM 3acelaHud, a TakKe MPU MPOU3BOJICTBE
MHBIX CJIEICTBEHHBIX JeHCTBU Cc ero yuactueM (ct. 92 VIIK).

Jlonpocy  OOBHHSIEMOT'O  MPEAUIECTBYET TPEAbSIBICHUE OOBUHEHUS,
U3JIO)KEHHOTO B TIOCTAHOBIIGHMHM O TPUBICYEHUH B Ka4eCTBE OOBUHSIEMOTO.
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[ToaTOMy  ocHOBHbIM — coOepixcanuem NOKA3AHUL  0OBUHAEMO20  ABIAIOMCA
obcmoamenvcmea, 0opasyrouue co0epiHcaHue NPeovAGIEHHO20 eMy 008UHEHUS.

[Tokazanust 0OBUHSIEMOro OOBIYHO JAENSATCA Ha: 1) MOKa3aHUsi, B KOTOPBIX
COJICPKUTCS PU3HAHUE UM CBOEH BHHBI (MOJHOE WJIM YaCTHUYHOE); 2) MOKa3aHus,
B KOTOPBIX 3Ta BHUHA OTPUUAETCS; 3) MOKa3aHUd MPOTUB JPYrUX JIMI, TaK
Ha3bIBAEMBIN OTOBODP, T. €. 3aBEJIOMO JIOKHOE TTOKa3aHUE MPOTUB JIPYrOro JIUIIA.

s 0OBHHSIEMOTO M TOAO3PEBAEMOro Jaya IMOKa3aHWM — IpaBo, a He
o0s3aHHOCTh. OHM HE HECYT OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHBIX
MOKa3aHWM WIM 3a OTKa3 OT Ja4M MOKa3aHWM, YTO SBJISIETCS OJHOW U3 TapaHTU
oOecrieueHus mpasa 3a 3amuTy.

[ToxazaHusi 0OBHHSIEMOr0 MUMEIOT JBONCTBEHHYIO MpUpoAy. QHH, € OJHOU
CTOPOHBI, SIBIIAIOTCS UCTOYHUKOM J10KA3aTeNIbCTB, a C APYroil — CPEACTBOM 3aIIUTHI
OT MPEAbSIBICHHOTO OOBUHEHUS.

Ilposepka  nokazanuii  008UHAEMO20 (nooospesaemoco) MOXKET
OCYILECTBIISITHCA ITYyTEM:

— aHaJIM3a CoJIep KaHMs COOOIIAaeMbIX CBEICHMH;

— CPaBHUTEIILHOT'O aHAIN3a MOKa3aHUW QIHOPO JIUIIA;

— COTOCTaBNIeHUsT (PAKTUUECKHUX TAHHBIX, COACPKAIIUXCS B MOKA3aHUSAX,
C MHBIMU JJOKa3aTEIbCTBAMU, UMEIOIIUMUCS BIEIIE;

- MIPOU3BOJCTBA CJICICTBCHHBIX (CyneOHBIX) JIEUCTBUU TUIA
COMOCTABJIEHHUS UX PE3YJbTATOB C MPOBEPASMBIMH MOKA3aHUSMH.

Oyenka nokaszaHuti nNo003pesaemoco U 008uHAEMO20 TIPOU3BOAUTCS Ha
OOIIIMX OCHOBAHUAX, T. €. C TOUKH, 3pEHUS UX OTHOCUMOCTH, JOMYCTUMOCTH,
JIOCTOBEPHOCTH M J1I0CTaTOYHOCTH., [Ipu OlleHKE TaKuX MOKa3aHUM BCErja Clemyer
YYUTHIBATh:

— oco0oe mponeceyalbHOE MOJT0KEHUE MOJ03PEBAEMOT0, OOBUHIEMOTO
B YTOJIOBHOM IPOIIECCE, EFO 3aMHTEPECOBAHHOCTH B UCXOJIE JIENA;

— TO OOCTOSTENBCTBO, YTO OHU HE HECYT OTBETCTBEHHOCTH 32 JIOXKHbBIE
MOKa3aHus;

— pOlo3peBacMblii, OOBHHSEMBIM HE 00s3aH JIOKa3bIBaTh CBOIO
HEBHUHOBHOCTH.

Ilokazanusn ceudemenna — 5TO CBEICHUS, COOOIIECHHBIE CBUJIETENIEM B
YCTHOW ‘WX MHUChbMEHHOM (hopMe Ha JTOMpoce, MPOBEACHHOM Ha MPEABAPUTEILHOM
CHEICTBUM, JIO3HAHUU WU B CYNeOHOM 3acelaHuu, a TaKXKe MPHU MPOU3BOJICTBE
MHBIX CJIEJICTBEHHBIX ACHCTBUY C ero yuactueM (cT. 94 VIIK).

3aKoH oOIpeaenser Kpyr Jul, KOTOpble HE MOTYT ObITh JOIMpPOIIECHBI B
kauectBe cBuaerens (4. 2 ct. 60 YIIK).

[Ipenmer nmokazaHuii CBUIIETENS OMpeieeH 3akoHoM. B cooTBeTcTBHM C 4. 2
ct. 94 VIIK cBuzaerenb MOXKeET ObITh JONPOLIEH O JIIOOBIX OTHOCSIIMXCA K AENy
00CTOSITENBCTBAX, B TOM YHCIE O JUYHOCTHU IOA03PEBAEMOr0, OOBHHIEMOTO,
NOTEPIIEBIIET0 U CBOMX B3aUMOOTHOIIEHUAX C HUMU U APYTUMH CBUAECTEIISMH.

[Tokazanust cBuUAETENsT JOJDKHBI OCHOBBIBAaThCA Ha  ONPEACIICHHBIX
uctouyHrnkax. CBUAETENb MOXET JaTh MOKa3aHUs 00 OOCTOATENhCTBAX, KOTOPHIE
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€My M3BECTHBI CO CJIOB JApyrux Jimil. OJHaKo, co00IIast CBEAEHUs, U3BECTHBIC EMY
CO CIOB JApYruxX JIMIl, CBHJETENIb JOJDKEH yKa3aTb HCTOYHHK COBEH
OCBEJOMJIEHHOCTH, UHAY€ €ro MOKAa3aHWs HE MOTYT UMETh JOKa3aTelIbCTBEHHOTO
3HAYCHUSI.

[TokazaHust CBUAETENS UMEIOT J0KA3aTEIbCTBEHHOE 3HAYEHUE TOJIBKO B TOM
ciaydyae, €CiIu B HHUX COJIEp)KATCS KOHKPETHBIE CBEICHUS O pacclielyeMoM
coObITH. HekoHKpeTHBIE COOOIIEHMSI, TOIOCIIOBHBIC YTBEPKICHHSI HE MOTYT OBIThH
MOJI0’KEHBI B OCHOBY OOBUHEHHUSI.

[IporeccyanbHble yCIOBUS OJYYEHUS CBUACTENBCKUX MOKA3aHUM:

1) muuo nns nompoca B KAYECTBE CBUAETENS BBI3BIBACTCS JIMIIb, OPEAHOM,
BEJIYIIUM yTOJIOBHBIN MIPOIIECC;

2) cBuaeTenb, MONYYUBIIUN BBI3OB, 00s3aH SBUTHCS. [Ipin, HesiBke 0Oe3
YBKUTEJIBHBIX MPUYUH OH MOXET ObITh MOJIBEPTHYT MPUBOAY;

3) cBumeTeNh 00s3aH 1aTh MPABINUBHIC TTOKA3AHMSI: COQOTINTH BCE N3BECTHHIC
o ey OOCTOATEIhCTBA M OTBETUTh HA TIOCTABIICHHBIC BOHPOCHL. 3a OTKa3 OT
Jayu TIOKAa3aHWM, 3a J1adyy 3aBEJOMO JIOKHBIX TIOKAa3aHWM CBUJIETENIb HECEeT
YTOJIOBHYIO OTBETCTBEHHOCTb;

4)  TOpSAIOK JIOMpOCa CBHUICTENS, YCIOBHS, GUKCAI[MM €ro IOKa3aHWil,
paBO COOCTBEHHOPYYHOU 3alMCH MOKAa3aHUU SBISIOTCS TapaHTUSIMU TOJTY4YECHUS
MPaBIUBBIX TTOKA3aHUM;

5)  mepen AONMPOCOM B KauecTBES 'CBUACTEIS MM MOTEPIEBIICTO JTOJDKHO
OBITh Pa3bICHEHO MPaBO HE CBUICTEILCTBOBATH MPOTHUB CeOSI camMoro, 4JICHOB
CBOEH ceMbH, OJIM3KUX POJICTBEHHUKOB;

6)  3ampemniaeTcs MPUHYKAATH K JIadye MOKA3aHMIA MTyTeM HACHIIHS, YTPO3
WHBIX HE3aKOHHBIX MeEp.

Ilposepra nokazanuii céuoemenisi OCYIIECTBIAETCA MyTeM: |) aHaim3a HUX
COZIepKaHMsl, UX TMOJHOTHI, HEMPOTUBOPEUUBOCTU M T. I.; 2) COIMNOCTABJICHUS C
JPYTUMH  JIOKa3aTeIbCTBAMH, B TOM YHCJIE C TOKa3aHUSMH HWHBIX JUIl;, 3)
MIPOBEJICHUS PA3JIMUHBIX CJIIEICTBEHHBIX JIEHCTBUM.

Oyenka.nokazanuii cudemeis 3aKII0YACTCS B ONPEACTICHUH OTHOCUMOCTH,
JOMYCTUMOCTH, HAOCTOBEPHOCTH M JIOCTAaTOYHOCTH COJEPIKAIIUXCS B IMOKa3aHUAX
CBEJICHUK ISl YCTAHOBJIECHHUS OOCTOSATEIHCTB, MOMJICKAIINX OKA3BIBAHHUIO TIO
neny.

Hpu onieHke 10CTOBEPHOCTH CBUAETEIBCKHUX MMOKA3aHUI YUUTHIBACTCS:

1. BO3MOXHOCTh YMBIIIUICHHOT'O MCKaXEHUsI UHPOPMAIINH, 1a4d 3aBEOMO
JIOXHBIX cBeneHui. I[loaTomMy mpoBepsieTcss 3aMHTEPECOBAHHOCTH CBHJICTENS B
HCXOJI€ JIeTIa, a TAKXKE €r0 MOPAJIbHBIE U MICUXOJIOTMUECKHE KaueCTRa.

2. Bo3moxHOCTB HEYMBIIUIEHHOT O UCKAKECHUS uHpopmanuu,
J100pOCOBECTHOIO 3a0TYKICHUSI UIIH OLITUOKH.

IHokazanun nomepnesuieco — 3T0 CBEJICHUS, COOOIICHHbIEC TTOTEPIIEBIINM B
YCTHOM WM MUCbMEHHOU (hopMe Ha Jompoce, MPOBEAECHHOM Ha MPEABAPUTEIHLHOM
CJIEJICTBUM, JTO3HAHWU WJIM B CyIeOHOM 3acelaHud, a TakKe MPHU MPOU3BOJICTBE
WHBIX CJIEICTBEHHBIX IEUCTBUM C €r0 Y4aCTHUEM.
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B kadecTBe MOTEPIIEBIIETO MOTYT JOMPAIIUBATHCS TOJIBKO JIUIA, KOTOPBIC
IMPU3HAHBI TOTEPICBITMMH ITOCTAHOBICHHEM CJICAOBATEIS MM OIPEACICHUEM
cyna. Jlo Tmpu3HAHUSA TOTEPIICBIIMMH OHU JIONPAIIMBAIOTCA B KadyeCcTBE
CBHUJICTEIEH.

IToka3zaHusl MOTEPIIEBIIETO B OCHOBHBIX UYepTaX HMMEIOT MHOI'O OOIIEro ¢
[IOKA3aHUSAMM CBUJETENS 110 CBOEH IPOLIECCYaJIbHOW NPUPOLAE, COAEPKAHUIO
npeaMeTa IMOoKa3aHui, M0 0COOCHHOCTSAM HX ¢dopmupoBaHus. Mcxoms u3 3TOro,
3aKOH YCTAHOBWJI €JMHBIA TPOIECCYIbHBIM MOPSAIOK IOJYYEHHUS, COOMpAHMS,
NIPOBEPKH M OIEHKH IMOKAa3aHWUN CBUJIECTENS M MIOTEPIIEBIIETO.

[IpeaMer moKazaHWM MOTEPHEBUIETO COBIIAAACT C IMPEIMETOM IIOKa3aHU
cunerens (ct. cT. 93, 94 VIIK). BmecTe ¢ Tem, Mexay MOKa3aHUSIMU CBUACTENS U
MOKa3aHUSAMH TIOTEPIICBIIIEI0 HMMEIOTCS M OIpPEIACICHHBIC OTJIMYWSA; KOTOPEHIC,
Npekae BCEro, OOYCIOBJICHBI Pa3IMYHBIM TPABOBBIM  HOQJIOMKEHUEM OTHUX
YY4aCTHHUKOB Tiporiecca. IloTepmeBmwii, B OTAWYHE OT (CBUACTENS, SBISETCS
AKTUBHBIM YYaCTHHUKOM Iiporiecca. Eciu myis cBuaeTens qada.moKa3aHuil — 3TO €ro
00s13aHHOCTbh, TO JJISI TIOTEPIEBIIETO — 3TO HE TOJIbKO 003aHHOCTh, HO U TIPaBo,
KOTOPBIM OH HAJIEJICH JIJIsi aKTUBHOW 3aITUTHI CBOUX HHTEPECOB.

Oyenxa nokazauuil nomepneguieco TPOU3BOUTCS Ha OOIIUX OCHOBAHUSX.
[Ipu >TOM HEOOXOAUMO YUYUTHIBATH: 1) TOKA3aHMWsI MOTEPIIEBIIETO0 HMCXOMST OT
3aMHTEPECOBAHHOI'O0 JIMIA. OJTO OOCTOATENBCTBO MOXKET OTPa3MThCA Ha
OOBEKTUBHOCTH  €ro  MOKazaHuh 06, \/00CTOATENbCTBAX  COBEPIIECHHOIO
NpEeCTYIUICHUS; 2) TOTEPICBINNA¢, ‘[IOCIC OKOHYAHUS  TPEIBAPUTEIHHOTO
paccieqoBaHUs 3HAKOMUTCS C MaTepuaiiamu jena; 3) B Cyle, Kak IpaBUiIO, OH
JIOTIPAITUBACTCS PAHBIE CBUACTENEH, MPUHUMAET YIacTHE B MCCIEIOBAHUU BCEX
JIPYrux AokazaTenbcTB. OCBOAOMIIEHHOCTD IMOTEPIIEBIIET0 000 BCEX MaTepualax u
coOpaHHBIX TIO JeIy ‘IOKa3aTelbCTBaX, O€3yCIOBHO, MOXET HAJIOXHUTh
CYIIIECTBEHHBIN OTMEYAaTOK Ha €ro moka3aHus. Bce 3To 00s3bIBaeT mMOABEpraTh
MOKAa3aHHUs MOTEPIEeBIIETO TIATEILHON TPOBEPKE U OLICHKE.

3. 3akifoueHne  IKCHepTa KAK  HCTOYHHK  I0KA3aTeJIbCTB,
BellleCTBEeHHbIE JIOKA3aTe/ILCTBA
3aknwuenue  IKkcnepma  —  OTO  TPOLECCYaNbHBIM  JOKYMEHT,

yIOCTOBEPSIONINI (GakT © XOA HCCIEAOBAaHUS OSKCIEPTOM MaTEpPUAJIOB,
NPEACTaBIICHHBIX OpPTraHOM, BEIYIIUM YrOJIOBHBIM TIPOIECC, W COACPIKAIIII
BBIBOJIbI TI0 BOIMpOCAaM, TIOCTABICHHBIM TIEpell SKCIEPTOM, OCHOBAaHHBIE Ha
CIeNuaTbHBIX MO3HAHUAX JKCIEpTa B 00JaCTH HAYKH, TEXHUKH, UCKYCCTBA WJIU
pemecia u uHbIX cdepax aestenpHocTH (cT. 95 VIIK).

OkcmepTh3a Ha3HAyaeTcsl B Cllydasx, Korjga [UIsli  YCTaHOBJICHHSI
O0O0CTOSITENBCTB, HMMCIONINX 3HAYCHHWE ISl JIela, HEOOXOAMMBI CIICIHATLHBIE
no3HaHus. ChnenuanbHBIMU — SBISIOTCS  3HAHUS, BBIXOASIIME 32  PaMKHU
0011e00pa3oBaTeNbHON MOATOTOBKH, XKUTEUCKOrO OMBITa M TpeOyromue oco0oil
MOJITOTOBKHU, TPO(ecCHOHATbHBIX HAaBBIKOB. CHelnuaibHbIe IMO3HAHUS MOTYT
OTHOCHUTBCSI K JIFOOOH cdepe IesITeIbHOCTH: HayKe, TEXHUKE, peMeclly, HO He K
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npaBy. Perienue mpaBoBBIX BOIIPOCOB — UCKJIFOUUTEIbHAS KOMIIETCHIIUSI OPTaHOB,
BEIYIIUX YIOJIOBHBIN ITPOLECC.

B kauectBe 3KcmepTra MOXKET OBITh HA3HAYEHO TOJBKO (DHM3UYECKOE JIUIIO,
o0aaroniee HeOOXOANMMBIMU CITEIMAIbHBEIMU 3HAHUSMU JUIS Ta4Yd 3aKJIioucHus. B
cly4dasx, Korja 3KCHepTu3a MPOBOJUTCS B IKCIEPTHOM YUPEKICHUM, B KaUECTBE
JKCIEpTa BBICTYNAET HE YUpEeXKJAEHUE, a OMpeAeTIeHHOE JIUI0, KOTOPOE BBIACICHO
JUISL 3TOTO.

3aKJIIOYCHHUE DKCIEpTa HE MMEET HUKAKUX MPEUMYILECTB Iepell APYIUMH
JIOKa3aTeIbCTBAMU U MOJIEKUT 00sa3aTenbHor onieHke. B c¢T. 95 VIIK cnenmaibHo
OTOBOPEHO, YTO 3aKIIOUYCHHUE DKCIIepTa HE SBISETCS 00sS3aTeNbHBIM JIJis OpraHOB
YTOJIOBHOT'O TIpeCcIeaoBaHus U cyna. OnHaKo HECoryacue ¢ 3aKII0UYCHUEM TOJKHO
OBITh UMH MOTHBHPOBAHO B COOTBETCTBYIOIIEM ITOCTAHOBIICHHH, OITPEICIICHHH,
MIPUTOBOPE.

Oyenxa omHOCUMOCMU 3aKIIOYeHUsi dKcnepma 3aBUCUT\OT OTHOCHUMOCTH
UCCJIEOBAaHHBIX O0BEKTOB. ECIM WX OTHOCMMOCTh HE ‘HOJTBEPXKIACTCS, TO
ABTOMATUUYECKHU TEPSET 3TO CBOMCTBO U 3aKJIIOUCHHE DKEHEpTa.

OyeHnxa 3axknoveHuss 3Kcnepma BKIIOYAET B..€e0s YCTAHOBIEHUE €r0
donycmumocmu Kak JOKazaTeNnbCTBa, T. €.. 1), COQIIOZeHNE MPOIIECCyabHOTO
MOpsi/IKa Ha3HAYEHUS U TMPOBEJCHUS DKCIEPTU3BI; 2) JOJKHA OBITh IMPOBEpPEHa
KOMITIETEHTHOCTh J3KCIIEpTa M €ro HE3anMHTEPeCOBAaHHOCTh B HCXOJe Jnena; 3)
AKCIEPTHOMY HCCIEOBAHUI0 MOTYT OBITH” MOJIBEPTrHYTHI TOJBKO OOBEKTHI,
KOTOpBhIE HaJIekKaMM o0pa3oM (mpomeccyalbHO odopMieHsl. B ciyuae
CYIIECTBEHHBIX HAPYIICHUH, BICKYIIUX HX HEAOMYCTUMOCTb, 3aKIIOUYEHHUE
AKCIEpTa TAKKE TEPSIET JI0KA3aTeAbCTBEHHYIO CUITY; 4) TOJKHBI OBITH MPOBEPEHBI
MPaBUIBHOCTh OGOPMIICHHUSA. 3aKIIOUYCHHS DKCIIepTa, HaJIMYMe B HEM BCEX
HEO0OXOUMBIX PEKBU3UTOBR.

Oyenka 00CmMoBEpHOCMU 3aKNIOYeHUs BKIIOYAaeT B ce0s ompeneneHue
HaAC)KHOCTH MPUMCHEHHOMN AKCTIEPTOM METOJIMKHU, JIOCTATOYHOCTH
MPEACTaBICHHOI 0= SKCIIEPTy MaTepuajia U MPaBUILHOCTH HCXOJHBIX JIaHHBIX,
MOJTHOTHI TPOBEI@HHOT O SKCIIEPTOM MCCIICOBAHUS.

3aKJIOYEHUE  DKCOepra  COCTOMT M3  TpPeX  4YacTel:  BBOJHOM,
WCCJICIOBATEILCKOM M BBIBOJIOB. JKCIEPT BIPaBE IO COOCTBEHHOM HHUIIUATHBE
CIieTaTh B 3aKJIIOYEHUHN BBIBOJIBI 110 BOIIPOCAM, KOTOPBIE MEPE] HUM HE CTaBUJIKCh,
€CJIM OHHM UMEIOT, 110 €T0 MHCHMIO, 3HAUYCHME JIJIS JIeTia.

Bewecmeennvimu 0okazamenbcmeamu TMPU3HAIOTCS MPEIMETHI, KOTOPHIE
CAYKUIM  OpPYIMSIMU  TPECTYIUICHWs, WIA COXpaHWIM Ha cebe  cleabl
MPECTYIUIEHUS, WIX ObUIM O0OBEKTAMU MPECTYNMHBIX TEUCTBUM, a TAKXKE JCHBIU U
WHBIE IIEHHOCTH, JOOBIThIE MPECTYMHBIM IYT€M, M BCE Jpyrue MNpeIMeEThl U
JIOKYMEHTBI, KOTOPbIE MOTYT CTaTh CPEACTBAMU K OOHAPYKEHHUIO MPECTYIUICHMUS,
YCTAHOBJIEHUIO (DaKTUYECKUX OOCTOSTEILCTB JieJia, BBIABICHUIO BUHOBHBIX JIMOO
OMPOBEP>KCHUIO OOBUHEHUSI WM CMSTYCHUIO OTBETCTBEHHOCTH OOBUHSIEMOTO (CT.
96 VIIK).
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MarteprallbHble HOCUTENHM J0Ka3aTeIbCTBEHHOH WH(OpPMAIUU, KOTOPBIC
MOTYT BBICTYNATh B KAUYECTBE BEIICCTBEHHBIX JI0KA3aTEIIbCTB, 3aKOHOM Pa37eiICHBI
Ha TPYMIbL: PEAMETHI; IEHbI'H U UHbIE IEHHOCTH; TOKYMEHTHI.

1. Ilpeomemul, cnyscuswue opyouem npecmynieHusi. ITO BCE Te
NPEeIMEThl, KOTOPBbIE€ HCIOJB30BATUCH MPECTYMHUKOM IS JOCTHIKCHHUS
OOIIIECTBEHHO OMACHOM e HE3aBUCUMO OT OCHOBHOT'O Ha3HaueHus npenMera. K
HUM OTHOCSITCS, Hampumep, Opyaus yOuiicTBa (HOX, MUCTOJET W JAp.) Wiu
IOpEeIMEThl, C IOMOIIbI0 KOTOPBIX COBEPIIAIOCH XHUIIEHUE (OTMBIUKA, . IOM,
KOTOPBIM B3JIaMbIBAJIACh JABEPh). TPAHCIIOPTHBIE CPECTBA, MUCIOIb30BAHHBIC KAK
Opyausi TPECTYIUICHHUS, SBISIOTCS  BEUIECTBEHHBIMU JIOKA3aTeNbCTBAMU U
MO/IJIeKAT KOH(PUCKAIIUH.

2.  Ilpeomemvl, komopwie coxpanunu Ha cebe ciedvl npecmynienus. ITo
J100BIe PEIMETHI, TTOJIBEPTIIMECs U3MEHEHUIO BO BHEIITHEM BU/E, ‘HOBPEKICHUSIM
MOJT BO3JACHCTBUEM TMPECTYIMHHUKA, OPYAWN TPECTYIUICHUS U ‘MHBIX (HaKTOPOB,
CBSI3aHHBIX C OOIIECTBEHHO OMACHBIM JesiHueM. K TakuMm mpeamMeraM OTHOCSTCS,
HalpUMeEp, OJeXaa CO CJeAaMH KpPOBH WIH C spa3pbiBaMH, IPEAMETHI C
OTHECTPEJIbHBIMU TTOBPEKICHUSIMH, B3IOMaHHBINA CEU(PH'T. T1.

3. Ilpeomemol, komopvie OvLiU 00LeKmAMU npecmynubix Oeticmeui. K
HUM OTHOCSITCS TIPEAMETHI, Ha KOTOPhIC HANIPABIEHO MPECTYITHOE MOCATATEIILCTBO.
Hamnpumep, noxuiineHHbie BEy.

4.  Jlenveu u umvle yenHocmu, 00QbumMble npecmynuvim nymem. IMeroTcs
B BHJly HE T€ JEHBI'M M IIEHHOCTH, HA\KOTOPBIC OBUIO HAIPaBJICHO MPECTYITHOE
MOCSTaTeIbCTBO, 4 UMEHHO HAXXHUThIE, TPUOOPETEHHBIE B PE3YJIbTATE COBEPIICHUS
IPECTYIICHUSI.

5. Bce Opyeue npeOmemvl u OOKYyMeHmMbl, KOMOpble MO2YM CAYHCUMD
cpeocmeamu K OOHAPYIHCEHUI0 NpecmynieHus, YCMAaHO8IeHUl0 HaKxmuyeckux
obcmoamenbcme 0end, BulAGIEHUIO BUHOBHBIX TUOO K ONPOBEPHCEHUI0 0OBUHEHUS]
UNU CMALYEHUI0 OMBEMICIEEHHOCU 008UHAEMO2O.

[IpenMer MOXET CTaTh BEIICCTBEHHBIM JOKA3aTEIbLCTBOM IIPH YCJIOBHH,
€CIIM  COONIOACH W Ipoyeccyaibhbili NOPAOOK e20 NOJyYeHUs, OOHApY’CceHus U
npuodbwerysa Kk 0eny. IToT MOPSJ0K COCTOUT U3 YEThIpeX OJI0KOB JEUCTBUM.

Bo‘mepBeix, gomxeH OBITH mporeccyalbHO odopMieH (akT u  Bce
00CTOSTSIIBCTBA OOHAPYKEHUS WJIU TIOJYUYEHUsS MPEAMETa cliefoBaTeeM (CyIoM).
OOBIUHQ BEIM M3BIMAIOTCS B XOJI€ KAKOTO-TO CIICICTBEHHOTO IEUCTBUS (OCMOTpA,
00BICKA, BBIEMKHA U JIp.) U (GaKT U3BIATHS (PUKCHUPYETCS B COOTBETCTBYIOIIEM
npoTokone. Bemm MoOryr ObITh MNpeACTaBICHBI OOBHHSEMBIM, TMOTEPIEBIINM,
JPYTUMHU  yYaCTHUKAMHU TIpoIlecca, TpakJaHaMH, YTO TakXe JOJDKHO OBITh
0 OopMIIEHO MPOTOKOIIOM.

Bo-BTOpBIX, BEIIECTBEHHOE 0KA3aTEIhCTBO JOKHO OBITH OCMOTPEHO H
noJ[poOHO  OINMHCAaHO B TMPOTOKOJIE CIIEJCTBEHHOIO JCHCTBUS, BO BpeMs
IIPOM3BOJICTBA KOTOPOTO MpeaMeT OblT HaljaeH. [10 BO3MOKHOCTH BEIIECTBEHHOE
JI0Ka3aTeIbCTBO JOHKHO OBITh coTorpadupoBano. MoKHO MPOBECTH OTACIBHOE
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CJIEZICTBEHHOE JCHCTBHE — OCMOTP BEIIECTBEHHOI'O J0Ka3aTelbCcTBa (MpeaMeTa) u
0OpMHUTH OTAETHHBIM TTPOTOKOIIOM.

B-TpeTbux, BEIIECTBEHHOE JIO0Ka3aTEeIbCTBO JOJDKHO OBITh MPHOOIIEHO K
Jieny 0COOBIM MOCTAHOBJICHUEM CIIeIOBATENs (CYIbH) WIH ONPEEIICHUEM CyIa.

B-ueTBepThIX, cremyeT O0ECHEYUTh COXPAHHOCTh  BEIIECTBEHHOTO
JoKa3arenbcTBa. Kak mpaBuiio, OHM JIOJDKHBI XPaHUTHCS MTPH YTOJIOBHOM JIEIE.

Ecnu mpenmersl B cuimy WX TPOMO3JIKOCTH WJIM WHBIX MPUYAH HE MOTYT
XpaHUTBCS TIPU YTOJOBHOM JIeJie, OHU JOJDKHBI OBITh coTOorpadupoBaHkl,I10
BO3MOXHOCTH OTI€YaTaHbl U XPAHUTHCS B MECTE, YKa3aHHOM OPTaHOM, BELYIIIM
YTOJIOBHBIN TMPOIIECC, O YEM B JieNie JOJKHA MUMEThCSI COOTBETCTBYIOIIAS |CHPaBKa
(ct. 97 VIIK).

BemecTBeHHbIe 0Ka3aTEIbCTBA XPAHITCS IO BCTYIUICHHS HWPUTOBOpA B
3aKOHHYIO CHJTy WJIM JIO UCTEUCHHUs CpOKa Ha 00KajJOoBaHHWE TOCTAHOBJICHHS WIIH
OTpeneNieHNs O MPEKPAIIeHUH Jiena, HO He 0oJee Tpex JeT. B OTHeIbHBIX CIIydasix
BEIIECTBEHHBIE J0KA3aTeIhCTBA MOTYT OBITh BO3BpAIEHBI WX BIIAJEIbIIAM U J0
UCTEUEHHUS yKa3aHHBIX CPOKOB, €CIH JTO BO3MOXKHO 0e3 ymepba s
MPOU3BOCTBA IO JAETY.

BeliecTBeHHbIE J10Ka3aTENbCTBA, MOABEPralOmuecs: ObICTPOI Mopue, eciu
OHM HE MOTYT OBITh BO3BpAIIEHBI BIAJACIBILY;, CIAIOTCI B COOTBETCTBYIOIIHE
YUPEKIACHUS JITIS1 UCTIOJIb30BAHUS 110 HA3HAHCHUIO.

BemecTBeHHBIE  JTOKA3aTeNbCTBA \\MOFYT OBITh IEPBOHAYAIBHBIMH W
npou3BOAHBIMU. [lepBoHAYaNbHBIE +, 9TO MPEAMETHI-TIOMTUHHUKHN, OPUTHUHAIIBI
(HampuMep, Opyaue MPEeCTYIUICHHWs, TPEeIMET CO CleAaMH MPECTYIUICHHUS).
[Tpou3BogHBIE — pa3IUYHBIC MX MOJCIN: KOIMWU BEIIECTBEHHBIX JTOKA3aTEIhCTB
(crmemnku, OTTUCKH); MPEAMEThI-aHAIOTH, KOTOPbIe OOBIYHO MCTOIB3YIOTCS B3aMEH
BEIIECTBEHHOT O JI0Ka3aTeIbCTBA-OPUTHHANA, KOT1a TOCIEAHNIA HEe OOHAPYKEH.

Oyenka eujecmsenubviX 0okazamenbcme BKIOYAeT B €051 yCTaHOBIICHUE X
OTHOCHMOCTH, JOMYyCTUMOCTH M JOKa3aTeIbCTBEHHOrO 3Ha4YeHHs. OTHOCHMOCTH
BEIIECTBEHHBIX JIOKa3aTeIhCTB M WX JOKA3aTEIbLCTBECHHOE 3HAYCHHE 3aBUCAT OT
Toro ¢akra, .KOTOpbIA OHM YycTaHaBiuBalOT. Kak mpaBuio, BelIeCTBEHHbIE
J0Ka3aTeNbCcTBa CBUACTEIBCTBYIOT HE O caMOM (paKkTe MPECTYIUICHHs, a O APYroM
COOBITHH, UMEIOIIEM JTOKA3aTeIbCTBEHHOE 3HAUYCHHE, T.€. SIBISIIOTCS KOCBEHHBIMHU
nokazarenbcTBaMu. Jlumb B Tex chywasx, Korga oOJagaHWe KaKHuM-TTHOO
npeMeToM (HampuMep, OrHECTPETbHBIM OpY)KHEM, HAPKOTUIECKUM BEIIECTBOM),
XpaHeHue ero o0pasyer NpecTyIHOe JIeTHHE, MOKHO CUUTATh, YTO BEIIECTBEHHOE
AOKA3aTENLCTBO UMEET 3HAUCHHE MPSMOTO J0Ka3aTeNbCTBA, T.K. HEMOCPEICTBEHHO
CBUJIETENHCTBYET O CAMOM COOBITHH MPECTYTUICHHUS.

JIomyCTUMOCTh ~ OTIpEeNsieTCsl COOMIOACHWEM TMpaBWI WX U3BATUA U
IpOoIECCYaTbHOTO OPOPMIICHHUS, a TAKKE MPABUII XPaHEHUSI.

OreHKa BEIIeCTBEHHBIX JI0KA3aTENbCTB OCYIIECTBIISIETCS B COBOKYITHOCTH C
JIPYTUMH JIOKa3aTeIbCTBAMU M, TPEKIE BCEro, C JOKYMEHTaMH, B KOTOPBIX
buKCUpYIOTCS 00CTOSATEIBCTBA UX U3BATHS M PE3YyJIbTaThl X HccienoBanus. [Ipu
NPOBEPKE M OIICHKE YYHTHIBAIOTCS OOCTOATENHCTBA, MPH KOTOPBIX MPEAMET OBLI
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oOHapy»KeH, BpeMsi, MECTO U yCIIOBUs €ro oOHapykeHus. Eciin B MaTtepuanax ziena
JaHHBIX 00 3TOM HET, TO OH JINIIAETCS JI0KA3aTeIbCTBEHHOI'O 3HAYEHHS.

4. TIpoTOoKOJBbI CJEACTBEHHBIX AeMCTBHUI, CyIeOHOr0 3acelaHusi M
ONEePATUBHO-PO3BICKHBIX MEPONPUATHH, HHbIE JOKYMEHTBI M Jpyrue
HOCHTEeJIH HH(pOpMATUN

Cormacao cr. 99 VIIK wucToYHMKAaMH  JOKAa3aTeIbCTB  SIBIISIIOTCH
COCTaBJICHHbIE B TOpske, npenycMoTpeHHoM YIIK, mpoTokoJibl cieacTBEHHBIX
JENUCTBUM, YIOCTOBEPSIONMIME OOCTOSTEILCTBA M (PAKTHI, YCTAaHOBJICHHBIS’ MPU
OCMOTpE, OCBHJIETEJILCTBOBAHUM, BBIEMKE, OOBICKE, TIPEIBSBICHUM, * IS
OMO3HAHMsI, TPOBEPKE TIOKa3aHUN Ha MeCTe, CJIEACTBEHHOM JKCIEPUMEHTE,
AKCTYMallM¥; TMPOTOKOJIBI CJIEACTBEHHBIX JEUCTBUHA M OINEPATUBHO-PO3BICKHBIX
MEPONPHUITUI O MPOCIYLINBAHUU W 3aAlUCH TIEPETOBOPOB, OCYMECTBISIEMBIX C
UCIIOJIb30BAHUEM  TEXHUYECKUX CpPEJICTB CBSI3M, W (MHBIX IIE€PErOBOPOB,
COCTaBJICHHbIE B YCTAHOBJIEHHOM 3aKOHOM TOPSIKE ‘. C TMPUII0KEHUEM
COOTBETCTBYIOIICH 3alucu TPOCIYIIMBAHUS, a TakkKe ,MPOTOKOJ CyAeOHOro
3acellaHus, OTPAKAIOIINNA X0/ Cy1€OHbIX TEHCTBUN U UX-PE3YyIbTaTHI.

OCOOEHHOCTBIO A3TOM TrpyNmbl MPOTOKOIOB N\ SIBISETCS TO, YTO B HHX
(UKCHPYIOTCS OTpeeIeHHBIC 00CTOATEIHCTBA UNPAKTHI, UMEIOIIHNE 3HAYCHHUE IS
Jiena, KOTOpbIE HEMOCPEACTBEHHO BOCHPUHUMAIOTCS JIMLOM, COCTaBIISIOLUIUM
MIPOTOKOI.

Bmecte ¢ Tem, kak BuaHOo u3ncomepxkanus cr. 99 VIIK, x mporokonam
CIE/ICTBEHHBIX M CYAEOHBIX JEeUCTBUI KaK CaMOCTOSTEIbHOMY HCTOYHUKY
JIOKa3aTEeNbCTB HE OTHOCATCA HPOTOKOJBI JOMPOCOB CBUIECTENCH, MOTEPIEBIINX,
M0JI03PEBAEMbIX, OOBHUHSIEMBIX, MPOTOKOJBI OYHBIX CTABOK, T.K. B TPOTOKOJIE
JOTPOCa HaXOAT OTpaKEHUE HEe BOCTIPUSITHE HETIOCPEACTBEHHO JTOMPAITUBAIOIIIM
auroM (PaKTUYECKUX “J@HHBIX, a JIMIIb PaccKa3 JOMpaniuBaeMoro (Hampumep,
MOKa3aHUs CBHJACTEIS) O BOCIPUHUMABIIMXCA MM paHEe COOBITHSX U
00CTOATENbCTBAX.~, TaKM 00pa3oM, MPOTOKOJIBI JIOMPOCOB SIBJISIIOTCS TOJIBKO
criocoboMm (popmoii) ¢ukcaruu mnokazaHui. He OTHOCATCS K HCTOYHUKAM
JTIOKa3aTeNbCTB TakKe IPOTOKOJBI CIEJACTBEHHBIX M CYAEOHBIX JCHCTBHM, B
KOTOPBIX* 'QUKCUPYIOTCS  JEHCTBHUS  CJENOBATENs, Cylda 1O  OTJCIbHBIM
IPOLIEAYPHBIM BONPOCAM, HAIPUMEP, IPOTOKOJIbI 03HAKOMJICHHS C MaTepuaiamMu
Jiena /~IOTEPIEBIIEro, TrPaXJaHCKOTO WCTIA, TIPaXIAHCKOTO  OTBETYHKA,
0OBHHSIEMOT0 | JIp.

llposepka u oyenxa NPoOmMOKONIO08 CIEOCMBEHHLIX U CYOeOHbIX Oelcmeuti
OCYIIECTBIISIET HA T€X € OCHOBAHHUAX, YTO WM BCEX MHBIX BUJOB J1I0KA3aTEINIbCTB,
T.K. OHU HE UMEIOT 3apaHEE YCTAaHOBJIEHHOMN CUJIBL.

[IpoTokon noKeH ObITh COCTABIIEH TOJIBKO MPABOMOYHBIM JIOJIKHOCTHBIM
JIMIIOM U UMETh BCE HEOOXOUMBIE PEKBU3UTHI.

B mpoBepky NpOTOKOJOB M HUX OLEHKY BXOJUT COIOCTaBJICHUE
collep KaIuxcs B HUX (PAKTUYECKUX JAHHBIX C JPYTUMHU JOKa3aTeIbCTBAMHU I10
neny.
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K npotokonam ciencTBEHHBIX U CyJNE€OHBIX JEHCTBUA MOTYT MPUIIAraTbCs
¢dororpaduueckre HeraTUBBI U CHUMKH, KHHOJICHTHI, TUANlO3UTUBBL, (DOHOTPaMMBI,
IUIaHbI, CXEMbI, CIENKH W OTTHUCKHU CIIEJIOB, BBINOJHEHHBIE IMPHU MPOU3BOJCTBE
CIEJICTBEHHBIX M  CyAeOHbIX  JedcTBUid. OJHAKO OHU  IPUOOPETAIOT
JOKa3aTE€IbCTBEHHOE 3HAYEHHME JIMIIb B COBOKYNIHOCTH C  MPOTOKOJIOM
CJIEJICTBEHHOI'O UJIU CyJ1I€0HOr0 1eUCTBUS.

HNHble AOKYMEHTBHI MPU3HAKOTCA HCTOYHMKAMHU JIOKA3aTeNIbCTB, €CIIH
oOcTosiTeNnbcTBAa U (DAKTHI, M3JIOKEHHbIE B HHUX, YJOCTOBEPEHBI JTOJKHOCTHBIMU
JUIAMU OPTaHU3alUN WM TPaXkIaHaMHU U UIMEIOT 3HaY€HUeE JJI1 YTOJIOBHOI'O JAENA.

K npyrum HocurenssMm uH(OpMalMM OTHOCATCS Marepuanbl, Goro- u
KMHOCHEMKH, 3BYKO- UM BHUJCO3aIMCM M HWHBIE HOCUTENH HHpOpMaluu,
NIOJIyYEHHBIE, UCTpeOOBAaHHbIE  WJIM  NPEICTaBJI€HHbIE [ B NOpSJIKE,
npeaycmorpenroM ct. 103 VIIK.

JIOKyMEHTOM TMpHU3HAETCS JII0OOW MpeaMeT MaTepHaJlbHOrO MUpa, Ha
KOTOPOM KaKHUMH-THOO YCIOBHBIMH 3HaKaMu (OykBamuy...ippamMu u Ap.)
3aUKCUpOBaHa KaKasi-TO MBICJIb.

Jloka3aTenbCTBOM IO YIOJOBHOMY €Ny JOKYMEHT CTaHOBUTCA B CIlIydasX,
Korna 3aMKCUpOBAaHHbBIC B HEM CBEJICHUSI UMEIOT, 3HaueHue i jena. JJoOKyMeHTbl
MOTYT OBbITh O(QULHMATIbHBIE U HEOPHUIMATbHBIC (HApUMEp, JTUYHOE MUCHMO), a
TaK)Ke MePBOHAYAILHBIMU (TIOJUTMHHUKN) WATPOU3BOIHBIMU (KOTIHH).

WNHble NOKYMEHTBl W JIpyrue HOCHUTEAM HHPOpMalHUU TPUOOLIAIOTCA K
YTOJIOBHOMY JI€NTY M OCTAOTCsI IPY HEM B TE€UEHHUE BCErO CPOKA Er0 XpPaHEHHUS.

[Ipu oreHke JOKyMEHTOB OOpalllaeTcsi BHUMAaHUE HA UX IMPOUCXOXKJICHHE,
HAJIM4YKE y JOJDKHOCTHBIX JIMILIIPABA HA BbIIa4y COOTBETCTBYIOLIErO JTOKYMEHTA,
COOTBETCTBUSL (OPMbI M COHEp>KAaHUS JOKYMEHTa YCTAHOBJICHHBIM IIpaBHJIAM.
[IpoBepsiercst NOJIMHHOCTh, JIOKYMEHTa, OTCYTCTBHE B HEM MOJJIETOK.

JIrob0oi MOKyMEHT\MOJKET CTaTh BEIIECTBEHHBIM J0Ka3aTeIbCTBOM, €CIIU
npuoOpeTeT KakoW-iiG0 U3 ero Npu3HaKoB (Hampumep, OyAeT MOXMIIEH,
NOJIBEPrHETCS MOAYUCTKE). B Takux ciydasx TOKyYMEHT HpHOOIIaeTcs K Aeny B
KauyeCTBE BEIIECTBEHHOIO OKA3aTENIbCTBA.

JIOKyMEHTBI, Kak U TMpoYMe JOKa3aTeIbCTBAa, HE HMEIOT 3apaHee
YCTAaHOBJICHHOU CHJIBL.

Tema 6, Mepwvt npoueccyanbhozo NPUHYHCOCHUS
6.2 Tlonamue u euovt mep npoueccyanbHo20 NPUHYHCOCHUS, 3A0EPIHCAHUE

1. IlonsiTe, 3HaYeHHe M KjIacCHPUKALMA Mep NPOUECCYyaAJTbHOI0
NMPUHYKIEHUS

Mepbl yroJIOBHO-TIPOLECCYAJTBLHOT0 NPUHYAKAEHUS — IPEIYCMOTPEHHBIC

YTOJOBHO-IIPOUCCCYAJIbHBIM 3aKOHOM CpPCACTBAa OI'pPaHUYCHHA IIpaB M CBO60)1
JJUIHOCTHU, IPHMCHACMBIC YIIOJJHOMOYCHHBIMH T'OCYAAPCTBCHHBIMHU OpraHaMHU H
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JOJKHOCTHBIMU JIMIIAMU TIPU HAJIMYMK YCIIOBHM, OCHOBAaHUW U B TMOPSAKE,
yctaHoBiaeHHOM YIIK, ¢ 1enpro 1OCTHKEHH 3a/1a4 yrOJI0BHOTO IIPOLECCa.

OTnM4uTENBbHBIE PU3HAKU MEP NPOLECCYATBHOIO MTPUHYXKACHMUS:

1)  npuMeHSAOTCS B TEPHOA TMPOWU3BOJICTBA IO YrOJOBHOMY JEIy
YIOJIHOMOYEHHBIMH I'OCY1apCTBEHHBIMU OpraHaMU U JIOJXKHOCTHBIMU JTULAMU;

2)  HOCST IpOIECCYyaIbHBINA XapaKTep;

3) TOpUMEHSIOTCS K YYacTBYIOIIUM B JIeJie JIMIAM, HEHA/JIeKAIIee
MOBEJICHUE KOTOPBIX WJIM BO3MOYKHOCTh TaKOI'O IOBEIEHHUS CO3JAECT WIA MOWKET
CO3/1aTh MPETISTCTBYS ISl YCIIENTHOTO X014 YTOJIOBHOI'O MPOLECCa;

4)  WMEIOT KOHKPETHBIE IIEJIH, BHITEKAIOIINE U3 OOIIUX 337124 POIIecca;

5)  nOpuUMEHSIOTCS B MPEIYCMOTPEHHOM 3aKOHOM IMOPSJIKE UAIPH HATUYUH
YCTAaHOBJIEHHBIX 3aKOHOM OCHOBAaHUW U YCJIIOBUM;

6)  uMeroT 0ocoboe coiepIKaHue.

B VIIK MeEpBbI YI'OJIOBHO-IIPOLIECCYAIBHOTO HPUHYXICHUS
KJIaCCU(UITMPYIOTCA Ha:

1) 3aJiep)KaHue;

2)  Mepbl peceyueHus,

3)  HHBIC MEPhI MPOIECCYATBHOTO MPUHYIK/IEHHS.

Meps! yroaoBHO-IIPOLIECCYATBHOTO NMPUHYXAEHUS HEOAUHAKOBBI 110 CBOEMY
XapakTepy U NpeciIeqyroT pasHble 1end. OgGHY N3 HUX HallpaBJICHBI HA MPECEYEHUE
BO3MOYKHOT'O TMPOJOJDKEHHS MPECTYITHOM “JIEITENbHOCTH MOJ03PEBAEMOTO U
OOBHMHSIEMOr0, WX YKJIOHEHHS OT CISHACTBUS M Ccyna JHMOO MpEensTCTBOBAHUS
POLIeCCYAIbHON IESITENIbHOCTU (MEPHI NIpeceueHus, 3aJep>KaHre, OTCTpaHEeHUE OT
JNOJDKHOCTH). pyrue cBsizaHbl C_ HEOOXOIUMOCTBIO IOCTaBIEHUS WM 00eCTIEUeHUS
SBKY JIMIl B OPTaHbl paccielOBaHUsl WIH B CyJ (IpUBOA, 0053aTEILCTBO O SIBKE).
Tperbu ciayxkaT cpencTBOM 0OecrneueHus WCIONHEHUs] MPUroBOpa B YacTH
MMYILIECTBEHHBIX B3bICKAHMI (HaJ0KEHHE apecTa Ha UMYILECTBO).

Orcroga crnefyer, 4YTO 10 CBOEMY HAa3HAYEHUIO MEphl YTOJOBHO-
IPOLIECCYAIbHOT O, \IPUHYKJIEHU MOTYT OBITh  pa3/iefieHbl Ha CpeACTBa
IPECEUEHUs, .. [IPEAYIPEKACHUS  NPOTUBONPABHOIO  IOBEAECHUS, CPEACTBA
oOecrieueHust, HAJIJISKAILIEr0 MOBEACHUSI U CPEJCTBA OOECHEUYECHMsS] HCIIOJHEHHUS
IPUTOBOPA.

2 IlonssTHe W BHUABI 3aJeP:KAHUS, OCHOBAHUA M TMOPSAAOK
3a/iepKaHusl M 0CBOOOKICHUSA 32€PIKAHHOTO

3anepkanue COCTOMT B (PAKTUUECKOM 3aJI€pKAHUU JIUIA, TOCTABICHUHU €T0
B OpraH YrOJOBHOI'O IIPECIEIOBaHUS M B KPATKOBPEMEHHOM COJEPKAHWUH MO
CTpakel B MeCTax M yCIOBUAX, ONPEAETCHHBIX 3aKOHOM.

Buabl 3anep:xanus:

1. 3amepkaHUe TIO HEMOCPEACTBEHHO BO3HUKIIEMY TOJO3PEHUIO B
COBEPIICHUHU MTPECTYIICHUS;
2. 3anep:xkaHue OOBUHSIEMOTO JIJIsl TPEAbIBICHUS OOBUHCHNS,
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3. 3anepxkaHue OOBUHSEMOTrOo B  Clly4ae HapyUIE€HUS  YCJIOBHUH
MPUMEHEHHOW K HEMY MEpbI IPECEUCHUS;

4, 3anepkaHUEe OCYXKIAEHHOTO JO pa3penieHus BoImpoca 00 OTMEHe
YCJIOBHOTO HEMPUMEHEHUS HaKa3aHUsl, OTCPOUYKM HCIOJHEHUS HaKa3aHUs WIH
YCJIIOBHO-JIOCPOYHOTI'0 OCBOOOXKACHHUS OT OTOBIBAaHUS HaKa3aHUSI.

1. 3anepxxkaHue MO0 HENMOCPEJICTBEHHO BO3HUKIIEMY IMOJ03PEHHI0 B
coBepuieHun npecrymieHus (cr. 108 YIIK).

Ero cymHocTth COCTOMT B KPaTKOBPEMEHHOM JIMIIIEHUH CBOOOJbI JHKA,
MOJIO3PEBAEMOI'0 B COBEPILICHUU TMPECTYIUICHUS, B LEJISIX BBISCHEHHSI ‘€T0
JUYHOCTH, IPUYACTHOCTH K MPECTYIJICHUIO U PEUIEHUS BOIIPOCA O MPUMEHEHUH K
HEMY MEpbI IPECEUCHUS — 3aKJIFOYEHHUS IO CTPAXKY.

Beinenum  npusnaxu 3adepoxcanus no HenocpeocmeeHHo N\ B03HUKUEMY
HO003PEHUI0 8 COBEPUIEHUU NPECMYNICHUSL.

1) 3anmepxkaHue — 3TO KPAaTKOBPEMEHHOE 3aKIIFOUCHUE TION, CTPaXy JIMIla Ha
Cpok He Ooisiee 72 yacoB (IO OTJETBHBIM COCTaBaM MpeCcTyIuieHuit — He Oomee 10
CYTOK) C MOMEHTa (DAKTUYECKOTO 3a/Iep>KaHUsl C IEIbIO-IOCIICIYIOMIETO PEIICHUS
BOIIPOCa O MPUMEHEHUN MEPhI TPECEUECHUSI.

VYKa3aHHBII MOMEHT UMEET OO0JIbIIIOE 3HAYEHHU S, TOCKOJIBKY HMEHHO C HEro K
Y4acTUIO B YTOJIOBHOM Jielie JIoNycKaeTrcs: 3amuTHuk. Kpome Toro, B TeueHue
JIBEHAJIIaTH 4YacoB C MOMEHTa (haKTHUeCKOro. 3aJiepKaHusi OpraH YroJIOBHOTO
npecieioBaHusl 00s3aH  YBEIOMUTH O \\3aIEpKaHUU KOTO-TMOO0 U3 OJIM3KHUX
POJICTBEHHUKOB TI0JI03PEBAEMOr0 JIMOO™ MPEIOCTaBUTh €My CaMOMY TaKylo
BO3MOKHOCTb, @ TAKXKE JIOJIKEH PEIIMTh BOIIPOC O BO30YKIEHUU YTOJIOBHOIO JIefa,
€CJIM 33JIep’KaHrEe OCYILECTBILIOCh A0 BO30YXAEHHS yroinoBHOro aena. [Ipu atom
B Cllydae OTKa3a B BO30YXJIEHHH YTOJOBHOIO JieNia WM HEMPUHATHUS PEIICHUS O
BO30YXJICHUU YTrOJOBHOTOWJIENIa B YKa3aHHBIH CPOK 3ajep>KaHHBIN JTOJKEH OBITh
OCBOOOXK/ICH.

Onna W3 1eneH ‘3ajiep’kaHusl — pelIeHrue BOMpoca O MPUMEHEHUU MEphI
npeceyeHus. B _~Ciydyae mpuUMEHEHUs B OTHOIIEHUU 3aJePKaHHOTO MEPbI
npeceueHruss OOBUHEHHE €My JOJDKHO OBITh MPEAbSBICHO HE IO3JIHEE MECSTH
CYTOK C MOMEHTA (PaKTHUYECKOIo 3ajJiep>KaHusl, a B OTHOIIEHUHU JIUII, YKa3aHHBIX B
9. 4 cr. 108 VIIK, — He mo3nHee NBaAIAaTH CYTOK C MOMEHTa (PaKTHUYECKOTO
3aaepkanns. Jpyrue nenu  3aiep)kaHUS  3aKIIOYAIOTCS B [IPECEYEHUHU
NpEeCTYIICHUS, IPOBEPKE MPUYACTHOCTU (HEMPUYACTHOCTH) JIUIA K COBEPIICHUIO
HPECT YIUICHUS.

2) 3aj7epKaHME MPUMEHICTCS OPraHoM YrOJOBHOI'O MPEC/ICIOBaHUS B
rnpeaenax CBOed KOMIETECHIIHUH.

3) 3amep)kaHWe BO3MOXKHO B OTHOIICHWUM JIMIA, II0J03PEBAEMOr0 B
COBEpPIICHUU MPECTYIUICHUH, TOJbKO MPU HAJIUYUU YCTAHOBJIICHHBIX 3aKOHOM
YCJIOBUW U OCHOBAHHUM.

B kauecTBe yCHOBHMIl BBICTYHAalOT: a) BO3MOXXHOCTb 3ajie€p>KaHus JIMIIa,
MOJIO3PEBAEMOTI0 B COBEPUICHWU TPECTYIUICHHUS, 3a KOTOPOE MOXKET OBITh

74


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

HA3HAYCHO HaKa3aHWE B BUJIC JIMIICHUS CBOOOJIBI WM apecTa; 0) BO3MOXXHOCTh
3ajiepKaHusl 10 BO30YKIEHHS YTOJIOBHOTO Jea.

OcHoBanus 3aaepxanus 3akpervieHsl B ¢T. 108 VIIK. YciaoBHO ux MOXHO
pa3nenuTh Ha JBe rpymmbl. K nepBoi rpynmne OTHOCATCS KOHKPETHBIE OCHOBAHMS,
nepeunciieHsbie B 1.11.1-3 4.1 ¢1.108 VIIK, a nmenHo:

1) ecnu JUI0 3aCTUTHYTO MPH COBEPIICHUHU MPETyCMOTPEHHOIO YTOJOBHBIM
3aKOHOM OOIIIECTBEHHO OIMACHOr0 JEsHUS WU HEMOCPEJICTBEHHO IOCie ere
COBEPILEHUS;

2) eciau OYCBHJLBI MPOUCIISCTBHUS, B TOM YHCIIC U JIUIIO, TIOCTPAIABIIEE, OT
NPECTYIUIEHUSI, NPsIMO YKaXyT Ha JaHHOE IJIMII0 KaK Ha COBEpIIUBIIEE
MPEAYCMOTPEHHOE YT'OJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE {IGSTHUE WU
3aXBaTsT €ro B mopsake, mpenycmorpernnom ct.109 VIIK;

3) eciiu Ha 3TOM JIUIIE, IPU HEM, Ha €r0 OJICK/IC WIH JPYTHX-UCIOIb3YEMbIX
UM BeMIaX, B €ro KWINIIE, WHBIX HCTIOIb3YEMbIX UM IOMEMICHUSIX, Ha pabodem
MECTE WJIM TPAHCIIOPTHOM CPEACTBE OOHAPYKEHBI SIBHBIC CIICHBI, YKA3bIBAIOIINE HA
€ro MPUYACTHOCTh K COBEPHICHUIO MPEAYCMOTPEHHORO , YTOJOBHBIM 3aKOHOM
OOLIECTBEHHO OMACHOI0 JESHUS.

Bropyto rpynmy o00pa3yloT WHBIE OCHOBAHHUSI IM0/J03pEBATh JIMIO B
COBEPIICHUHU MPECTYIICHUS] TIPU HAJIMYUU OQCTOSTEILCTB, EPEUUCICHHBIX B 1.4
9.1, u.1' c1.108 VIIK, a uMeHHO:

1) ecnmu WMEIOTCS JApyrue JI0CTATOMHBIC OCHOBAaHHUS I10J03pEBaTh B
COBEPIIECHUU MPECTYIUICHUS JIUIO MPH YEIOBUHU, YTO OHO MBITAJIOCh CKPBITHCA C
MeCTa MPECTYIUIEHUS] WM OT OpraHa YIr'0JIOBHOTO IMPECIEAOBAHUS, WIM HE UMEET
MOCTOSIHHOTO MECTa KUTEJIbCTBA, WM MPOKUBAET B APYTOMl MECTHOCTH, WU HE
YCTAHOBJIEHA €r0 JINYHOCTb;

2) B clly4ae OTCYTCTBHS BCEX BBIIIC IEPEYUCICHHBIX OCHOBAHHH, IPH
HAJIMYUU OCHOBaHWII® MQuaratb, 4TO JIMIIO, IOJ03PEBAEMOE B COBEPILICHUU
MPECTYIUICHUS, MOXKET, CKPBITHCS OT OpraHa YroJOBHOTO MPECIEIOBaHUS, a TAKKE
pyU HaJWYUM [MCBMEHHOTO COTIACOBAaHMS PEHIEHHUS O €ro 3aJepKaHuu ¢
I'enepanbHbiM... “HpokypopoM, Ilpeacenarenem  ClieICTBEHHOIO  KOMUTETA,
Munuctpom BHyTpeHHUX aen, [Ipeacenarenem KI'b, nupekropom /lemapramenTa
¢bunaHCcoBBIX paccienoBannii KI'K.

B 'KauecTBe MOTHBa BBICTYNAeT HAJIMYME ONACEHHM, YTO JHUIO MOXKET
CKPBITBES, MPOJIOJDKUATH 3aHUMATHCS MPECTYMHON ACSITEIIbHOCTHIO, MHBIM 00pa3oM
HpEnsiTCTBOBATh MPOU3BOJICTBY MO YTOJIOBHOMY JIEITY.

4) 3anepaHue  JODKHO  OBITh  TMPOBEACHO B COOTBETCTBHM  C
YCTaHOBJIEHHBIM 3aKOHOM ITPOLIECCYATbHOM MOPSIKE.

[Topsnok 3aneprkanus perinamentupyercs ct.110 VIIK.

3anepKaHHe ABISETCS MPOLECCYATbHBIM JEUCTBUEM C TOTO MOMEHTA, KOTAa
JULO JOCTAaBISETCS. B OpraH yrOJOBHOTO TIPECIEIOBAHUS U COCTaBISETCA
npoTokoi. dusznueckoe yaepxKaHue JIMia 10 COOTBETCTBYIOIIEr0O MOMEHTA HEIb34
paccMaTpuBaTh Kak MPOILIECCYyalIbHOE 3aJep:KaHue, a CIEAyeT TPAaKTOBAaTh Kak
JIOTIPOIIECCYANIbHYIO  JIESITENIbHOCTh, KOTOpash MOXET ObITh HampaBjieHa Ha
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IpeceuyeHre MPECTYMHbIX JEUCTBUI U JIMIIEHHWE TPABOHAPYIIUTENS BO3MOKHOCTH
CKPBITBCS.

HemensieHHO mociie [0CTaBJICHUS 3aJE€pKaHHOTO B OpPraH YrOJIOBHOTO
OpecieOBaHusl  JODKHOCTHBIM — JIMIOM,  OCYIIECTBHBIIMM  (PaKTUYECKOE
3a/iep’)KaHle, COCTaBJSIETCS MPOTOKOJ, B KOTOPOM JOJDKHBI — YKa3bIBAThCS
OCHOBAHMSI, MECTO M BpeMs (PaKTHUYECKOro 3ajaepkaHus (C yKa3aHHMEM dYaca U
MHUHYT), PE€3yJbTaThl JUYHOIO OOBICKA, a TAK)KE BPEMSI COCTABIIEHHS MPOTOKOJIA,
[IpoTokoa oKEeH OBITh OOBSIBIECH 3aJEP>KAHHOMY, KOTOPOMY IIPHU 3TOM JIOIKHbI
OBITh pa3bsCHEHBI MpaBa, npenycMorpennbie cr. 41 YIIK, B ToM uwmcie, HpaBo
NPUTJIACUTH 3aIUTHUKA U J]ABaTh MTOKA3aHUS B €r0 MIPUCYTCTBUH.

Opran 103HaHus, ClIe0BaTENlb, MPOKYPOP B TEUEHHUE TPEX YacOB/C MOMEHTA
JOCTABJICHHSI TOJ03PEBAEMOr0 NPUHUMAET pELIEHUE O 3aJCP’KAHUU, O YeM
BBIHOCHUTCSI COOTBETCTBYIOIIEE IMOCTAHOBJICHUE, JUOO NPUHUMACT-PEHIeHUuE 00
OCBOOOXACHUH 3a/iepkaHHOr0. O MPOM3BEICHHOM 3aJIep:KaHum, OpraH JTO3HAHUS
WIN clleioBaTeNb 00s3aHbl MUCbMEHHO COOOIINUTD MPOKYPOPY..B TeueHue 24 4yacos
C MOMEHTA BBIHECEHHUSI IOCTAHOBJIEHUS O 3aJepKaHUU.

3anepKaHHBIM MOMJIEKUT ONPOCY MO OOCTOSTENbCTBAM MPOU3BENCHHOIO
3aepyKaHUsl.

2, 3. 3anep:kaHue 0OBHHSIEMOIO JOITYCKACTCSI:

- JIISl IPEIbSIBIICHUS OOBUHEHUS;

- B Clly4ae HapyLIECHUs YCIOBUNM NPUMEHECHHON K HEMY MEPBI [IPECECYECHUS.

B nmnepBom ciywae Takas Mepa’ NPUHYXKACHUS MPUMEHSETCA, €CJu
OOBHMHSIEMBIM HAXOAWUTCS B JAPYrod, MECTHOCTH JIMOO MECTO €ro HaXOXIECHHUS
HEU3BECTHO, a BO BTOPOM — €CJIM QOBUHSAEMbIN HAPYIIWJ YCIOBUS NPUMEHEHHOU K
HEMY MeEpbl IPECEUYEHMs, HE CBSA3AHHOM C COIEpKAaHUEM IIOJ CTpPa)Ked, WIH
JAHHOTO MM MUCBhMEHHOI0 0053aTEeNbCTBA SIBISATHCS 1O BBI30BY OpraHa, BEAYIIEro
YTOJIOBHBIN MpoIlecc, ‘U (¢0001aTh eMy 0 IepeMeHe MecTa KHUTelbcTBa. B menmsax
3asepKaHusl OOBHHSEMOrO OpraH, BEAYIIMX YIOJOBHBIM MPOIECC, BBIHOCUT
COOTBETCTBYIOIIIEE, HOCTaHOBIeHHE (ompeneneHue). [Ipuuem BO BTOpoM ciyuae
OJTHOBPEMEHHO., PEIIAETCd BOMPOC O INPUMEHEHHWU MEpbI IIPECEUYEHHs] B BHUMAE
3aKJIIOYEHUS TOJI CTPaXYy.

3aj{epskaHue OOBUHSAEMOr0 HE MOXKET JUIUTHCS CBBINIE 72 4acOB C MOMEHTa
(bakTUYECKOro 3a7epiKaHus.

4, 3anepxxkanne OCY:KIEHHOIO /O pa3pelieHusi Bompoca 00 OTMEHE
YCJIOBHOTO HENPUMEHEHUs HAKa3aHUs, OTCPOUYKU HCIIOJIHEHUS HAKa3aHUs WIH
YCITOBHO-IOCPOYHOTO OCBOOOXeHUs OT oTObIBaHus Hakazanus (ct. 113 VIIK)
OCYULIECTBJISIETCS. HA OCHOBAHMM IOCTAHOBJIICHUs (ONpEAENeHHs) Cyla B Ciydae,
€CJIM YIIOJTHOMOUYEHHBIM Ha TO OPraHOM BHECEHO MPEICTABICHUE U NIPEIACTABIICHbI
MaTepHalibl, M3 KOTOPBIX CIEIYET, YTO OCYXJECHHbIM HE BBINOIHIIOTCS
YCTAHOBJICHHBIE [IJII HETO CyAOM OOS3aHHOCTH W HMHBIE YCIIOBUA, yKa3aHHbBIC B
cr.ct. /7, 78, 90 u 93 VK. Ilpu 3TOM CpOK 3ajiep:KaHUsl OMPENEICTCS CYJI0M B
npeJesiax CeMH CYTOK ¢ MOMEHTa (PaKTUYECKOT0 3a/1epKaHMsL.

Oce060sicOenue 3a0epiHcanHo2o TPOU3BOIUTCS B CIIydasX:
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- €CJIM HE MOATBEPAWIOCH MOJI03PEHUE B COBEPIIEHUU OOIIECTBEHHO
OIIaCHOTO JICSTHUS;

- €CIM OTHaJu OCHOBAaHMUSA JAJbHEUIIErO0 COACPKAHMUA JIMLA IIOJ
CTpaXKew;

- 3aJiep>KaHKe MPOU3BENIEHO ¢ HapyleHueMm TpedoBanuil YIIK;

- €CJIN UCTEK CPOK 3aJIeprKaHUS.

3. HOHHTHe, SHAYCHHUEC M BHAbBI MEP IIPpeCCUCHUHA, OCHOBAHUA HUX
NMPUMEHCHHNS, UI3MCHCHUA H OTMCHBI

Mepbl npecedeHHsl — 3TO NPUHYAUTEIBbHBIE MEpbI, NPUMEHSIEMBIE K
[OJJ03PEBAEMOMY MJIM OOBHMHSEMOMY JUlsl NPEAOTBpAIECHUS COBEPLICHUS HMHU
OOLIECTBEHHO OMACHBIX JAESHUMN, NPEIYCMOTPEHHBIX YI'OJOBHBIM 3aKOHOM, WU
JEUCTBUM, NPEMSATCTBYIOIIMX MPOU3BOACTBY [0 YTOJIOBHOMY ASIY, a TaKXKe s
oOecrieyeHus: UCIIOJIHEHUS IPUTOBOPA.

Mepamu npeceyeHust ABISIOTCS:

1) noanucka o HeBbIE3IC U HAJUICXKAIIEM TIOBS/ICHNUM;

2) JINYHOE MTOPYYUTEIBCTBO;

3) mepemavya  JHIa, Ha KOTOPOE .  PpaclpoCTpaHsAETCs CTaTyc
BOEHHOCITY>KAILlET0, MO HaOJ0/IeHne KOMaHAOBaHN BOUHCKOM YacTH;

4) oTaava HECOBEPIICHHOJIETHETQ O, MPHUCMOTP;

5) 3ajor;

6) momallHui apecT;

7) 3aKIIIOYCHHE IO CTPAXkKY.

OcHoBaHusIMU ISl _M30panusi yKa3aHHBIX MEp TMPECEUEHUs SBISIIOTCA
JI0Ka3aTeNnbCTBA,  JAMOIIAE  JOCTAaTOYHbIE  OCHOBAaHMA  Hojararb,  4TO
[OJ03pEBAEMbIN WIN., OOBUHSIEMBIH MOTYT CKpBITHCSI OT OpraHa YrOJIOBHOTO
npeciieOBaHusl U Cy[la; BOCIPENSITCTBOBATh MPEABAPUTEILHOMY PacCiieI0BaHUIO
YTOJIOBHOT'O J€JIa W/ PACCMOTPEHHUIO €ro CyJI0M, B TOM YHCIJIE IIyTEM OKa3aHUs
HE3aKOHHOT'0 ~BO3JCHCTBUA Ha JIMI], YYacTBYIOIIUX B YrOJOBHOM MpOIlECCE,
COKPBITHS MM _panbcuukaniuy MaTepralioB, MMEIOIIMX 3HA4YCHUE I Jena,
HESIBKU 0€3 'YBKUTENBHBIX MPUYMH IO BbI30BaM OpraHa, BEAYIIETO YIOJIOBHBIH
npouece; COBEPIIUTh MPEAYCMOTPEHHOE YIOJOBHBIM 3aKOHOM OOLIECTBEHHO
OIACHOE JesHUE;, MNPOTHUBOJCHCTBOBATh WCIOJMHEHUIO mpuroopa (4.l cr.117
VYIIK). B kauecTBe TaKOBbIX, B YaCTHOCTH, MOTYT BBICTyNaTh CIEAYIOIINE
OQCTOATENbCTBA:  XapaKTep  MOJO3PEHUS  WIAM  OOBHHEHHS,  JUYHOCTD
[0JJ03PEBAEMOI0 WJIM OOBUHSIEMOr0, MX BO3pPacT M COCTOSHHUE 370pPOBbs, POJ
3aHATHI, CEMEIHOE U UMYIIECTBEHHOE MOJ0KEHHE, HaJuYUe MOCTOSHHOIO MecTa
wutenbeTBa (4.2 c1.117 VIIK). 3 HuX MOKHO cieNiaTh OMOCPE0BAHHBIN BBIBO O
BO3MOXHOCTH COBEpUIEHUS OOBUHSAEMBIM (II0JI03pPEBAEMbBIM) HENPABOMEPHBIX
JNEHUCTBUM.
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[Ipu oTcyrcTBUM HEOOXOIUMOCTH B TPHUMEHEHHWH MeEphl IMPECeUeHUs: y
M0JI03PEBAEMOT0 MIIM OOBUHIEMOT0 OepeTcsi MUCbMEHHOE 003aTENBCTBO SIBIISITHCS
10 BHI30BAM OpraHa, BEIyIIero YroJIOBHBIN MPOoIecc.

Crares 119 VIIK 3akpemsiser cleqyromuil MOpsSJI0K NPUMEHEHUS Mep
peCceUYeHHUS.

O nmnpumMeHeHWH, UW3MEHEHWH JMOO0 OTMEHE Mepbl  MPeceUYCHUs
rOCyJapCTBEHHbIE OpraHbl M JOJDKHOCTHBIC JUIA, BEAYLIHME MPOU3BOJCTBO I1Q
JieNly, BBIHOCAT TOCTaHOBJEHUE (OIpeAesieHne), KOTOpoe JOMKHO .ObITh
MOTHBHUPOBAHHBIM, COJEpXaTh YyKa3aHHE Ha TMPECTYIUICHHE, B KQTPOPOM
MOJIO3pEBaeTCd WM OOBHHSIETCS JIMIIO, U OOOCHOBaHHE HEOOXOAUMOCTH €€
NPUMEHEHUs, U3MEHEHUS INO0 OTMEHBI.

Ha cragum mpeaBapuTeNbHOrO paccieOBaHUS 3aKITIOUYCHIC 107 CTPaXKYy,
JIOMAIIIHUNA apecT W 3aJ0r MOT'YT MPUMEHSThCA pokypopoM, Lpencenarenem CK,
[Ipencenarenem KI'b, opranom no3Hanusi, cienoBaTesieM ¢ ¢aHKUWNA ITPOKYypopa, a
Ha CTaJINH CyAeOHOT0 pa30upaTebcTBa — CYIOM.

[locTaHoBienue (ompeneneHue) O NMPUMEHEHUHM3MEHEHUH JIMOO OTMEHE
MEpbI IPeceUeHMs! JOKHO OBITh OOBSBIEHO TO03PEBACMOMY HIIM OOBUHIEMOMY,
KOTOPBIM JIOJDKEH OBITh Pa3bsiCHEH MOPSJIOK €ro, 00kaloBaHUs, a TaKKe BpydeHa
KOMHsI JTaHHOTO TIOCTAHOBIIEHUs (ompeaencHus). BrlmonHeHWe yKa3aHHBIX
JEUCTBUN YIOCTOBEPSETCA MOJNUCAMH HOLO3PEBAEMOI0 WM OOBUHSIEMOTO U
JOJDKHOCTHOT'O ~ JIMIa, OOBSBUBIIETO \\ MOCTAHOBJICHUE (OMpENesIeHHe) O
NPUMEHEHUU MEPBI MPECEUCHUS.

Mepa mnpeceueHuss OTMEHSETCA,” KOrJla B HEM OTHagaer aalbHeuas
HeoOxoauMocTh. OHa TakXKe MOXET M3MEHSAThCS Ha Oojee CTPOryr wim Oosee
MSITKYI0, KOT/Ia 3TO BBI3bIBACTCSI 0OCTOSATENILCTBAMU YTOJIOBHOTO JIENA.

OTmeHa wiM WM3MEACHHE OPraHoOM JO3HAHWSA WIW CJIEIOBATEIEM MEpHI
npecedeHusi, MPUMEHEHHON € CaHKLUMU WIM 10 yKa3aHUIO0 MPOKypopa JuOO0 ero
3aMEeCTHUTEIIS, JOMYyCKAIOTCS JIHIIb C COTJIACHS TIPOKYPOpPA UM €T0 3aMECTHTEISI.

6.2 Xapaxmepucémuka mep npece4eHuUs U UHBIX MepP NPOUEccyaibHO20
NPUHYIHCOCHUA

1. Mepb! npecedyeHnus, He CBA3aHHbIE ¢ U30JALHEH 0T 001IeCTBA

TIloonucka o Hegble30e u Haonexicauwiem nogedeHuu. 11oammcka o HEBbIC3 e
W _HaJJIe)KaIeM TMOBEACHUN 3aKJIF0YaeTCs BO B3SITUM Y TIOJ03PEBAEMOT0 WIIH
OOBHHSEMOI0 IIMCHbMEHHOTO 00s3aTelbCTBA HE MOKHWAATh IIOCTOSHHOE WU
BPEMEHHOE MECTO JKHTEIIbCTBA ©0€3 pa3pelieHusi opraHa  YroJOBHOTO
IpeciieIOBaHus UK CyJa, HE PEMSATCTBOBATh PACCIEAOBAHUIO YTOJIOBHOTO Jieia U
PacCMOTPEHHUIO €Tr0 B CyJe, B Ha3HAUYCHHBIH CPOK SIBJISATHCS IO BBI30BAM OpTraHa,
BEJYILETO YTOJOBHBIN IIPOLIECC.

[TocTossHHOE WM BPEMEHHOE MECTO >KHTEIhCTBA — 3TO JIIO00E JKHIIOC
MOMEIeHNEe, B KOTOPOM Tpa)KJaHWH TMPOKUBAET HA 3aKOHHBIX OCHOBAHUSX.
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Peructpanusi 1mo MeCTy J>KUTEIbCTBA WM MPEOBIBAHUS SIBJISIETCS OJHUM U3
JI0KA3aTeIhCTB HAJTUYHS MECTA JKUTEIHCTBA WU MPEObIBAHUS.

B cnyuae HapymieHuss momo3peBaeMbIM WIM OOBHHSEMBIM JaHHOW UM
MOJAMUCKH K HEMY MOXET ObITh NMPUMEHEHa Oosee cTporas Mepa ImpecedeHus, o
4eM €My JIOJDKHO ObITh OOBSBIICHO MPHU B3STUU TTOAMKUCKH.

[Toanucky o HEBBIE3/IE CIEAYET OTIANYATH OT CXOJHOIO C HEW 00s13aTeNbCTBA
o siBke. O0s3aTENBCTBO O SBKE HE OTHOCHUTCS K MepaM MpecedyeHus, He TpeOyeT
BBIHECEHMS] IIOCTAHOBJIEHUS, HE 3alpeniaeT JHIy [OKUAAaTh MECTO, “ero
npeObIBaHU.

Jluunoe nopyuumenvcmeo. JIMUHOE TOPYUYUTENILCTBO 3aKIKQUACTCA B
OPUHATUM Ha CceOs  3acly)XKUBAIOIUIUMU JIOBEpUSA JIMIIAMU ATHCBMEHHOTO
o0s3aTeNIbCTBA O TOM, YTO TIOJ03PEBAEMbINl WM OOBUHSEMBIH, HAXOACh Ha
cB00OJIE, HE CKPOIOTCA OT OpraHa YroJIOBHOTO MpECieIOBaHU U ‘eyla, HE OyayT
NPEMSITCTBOBATh PAaCCIEAOBAHUIO JI€Ta UM PAaCCMOTPEHUIO €70 CyA0M U HE OyIyT
3aHUMATHCSl MPECTYMHOU JEeATeIbHOCTHIO. UHMCIIO MopydyuTeneii He MOXKET OBbITh
MEHee JBYX.

[IpuMeHeHue B KadyecTBE MEpbl MPECECUEHUS wJUYHOTO MOPYUYUTEbCTBA
JOMYCTHUMO JIMIIb IO NMUCBMEHHOMY XOJATalCTBY \IOPYUYUTEIEH M C COrjacus
JMIA, B OTHOILIEHUH KOTOPOIO JIa€TCs MOPYUUTEINBCTBO.

JInyHOE MOPYYUTENHCTBO B MEHBILIEH CTENEHU, YEM MOAINUCKA O HEBBIE3JE,
orpaHUYMBaeT cBoOOAY nepenBuxeHus. OOBUHsIEMBbIN TaKKe JOJKEH SIBIATHCS 10
BBI30BaM, COOOIIATh O TIEPEMEHE MECTA YKHUTEIHCTBA, OJHAKO BIPABE MOKUIATH €ro
0e3 pa3pelieHus ciea0BaTels.

[Topyuutens gaeT MOAMMUCKY O JIMYHOM MOPYYUTEIHCTBE, B KOTOPOW OH
MOJITBEPKIACT, YTO €My PAZbSICHEHBI CYIIHOCTh MOJO3PEHUS WM OOBUHEHHUS
JUIa, B OTHOIIEHWHM KOTOpPOFO OH JlaeT MOPYYUTEIbCTBO, OTBETCTBEHHOCTH
NOPYYUTETISL.

Eciu nopyydtenb WM TOpyYMTENW yOEmsATCs B.  HEBO3MOMXHOCTH
rapaHTUPOBAHUS HAWIEIKALETO MMOBEECHUS MOA03PEBAEMOro, OOBUHIEMOIr0, OHU
JIOJKHBl HEMEUICHHO 3asBUTh XOJAaTalCTBO 00 OTKa3e B paHEEe B3ATOM
00s3aTeNIbCTBE OpraHy, BeIyIIEMY YrojoBHBIM mporecc. OTka3 0cBOOOXKIaeT
MOPYYUTETSH, OT BO3MOKHOCTH MPUMEHEHUSI B OTHOIIEHUM €ro JAEHEXKHOTO
B3BICKAHHUS\M BJICUET 3aMEHY JIMYHOTO OPYUUTENIbCTBA HA MHYIO, BO3SMOXKHO OoJiee
CTPOry¥ Mepy IpeceueHus.

B cnyuae  coBepmieHMss  moOg03peBa€MbIM WM OOBHUHSEMbBIM
HMPOTUBOINPABHBIX JICUCTBUNA HA KaXKJIOTO MOPYUYUTEIST MOXET ObITh HAJ0XKEHO
CyJIOM JE€HEXHOE B3bICKAHHE B pa3Mepe OT CTa JO MATHUCOT 0a30BBIX BEJIWYMH.
OcHOBaHMEM I 3TOrO SBIISIETCS NPOTOKOJI O HApYIIEHUH, COCTABJICHHBIN
OpraHOM YT'OJIOBHOT'O MPECIEA0BAHUS.

Ilepeoaua  nuya, Ha  Komopoe  pacnpoOCMPAHACMCA  CHMAMYC
60CHHOCTIYIHCAUe20, noo Habwo0enue KOMAaHO08aHUA 60UHCKOUL
yacmu. Ilepenaya A, Ha KOTOpOE pacrpocTpaHsieTcs CTaTycC
BOEHHOCITY>KAIIET0, 1O HAOII0AeHNE KOMaHOBaHUSI BOMHCKOW YacTH COCTOWT B
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BO3JIO)KEHHMH HA KOMAaHJOBaHUE BOMHCKOM 4YacTH, COEJUHEHUs, HadalbHHUKA
BOCHHOTO YUPEXKACHUS, T/I€ CIYXaT WX MPOXOAST y4eOHbIE WU WHBIE COOPBI
(3aHATHS) MOA03PEBACMBIN WM OOBUHSAEMBIN, 00SI3aHHOCTH MO O00ECIICUCHHUIO UX
HaJJIeKalIero NoBeACHUS.

B coorBerctBum ¢ 3akonom Pecnyonuku bemapycr «O  craryce
BOEHHOCITY>KAILUX», CTATYC BOEHHOCIYKalllUX UMEIOT:

- BOEHHOCITy’Kalllhe, IPOXOIAINe BOCHHYIO CIyKOy IO KOHTPAKTy, B TOM
yuciie 00y4aronuecss B BOGHHbBIX YUeOHbIX 3aBE/ICHUSX;

- BOGHHOCITYKalIue, NPOXOASAIINEe BOCHHYIO CIy>KOy 1O MPU3BIBY;

- TpaxaaHe, MPOXOJAIINE CIYKOy B pe3epBe, — IPU HAXOXKJIEHUM Ha
3aHATUSX WM y4eOHbIX cOopax, ONpeaeNeHHbIX MporpaMMaMud HOATOTOBKHU
PE3EpPBUCTOB;

- BOGHHOOOSI3aHHBIE — TMPU HAXOXKJICHUH HAa BOEHHBIX, MIIH-CIEIUATBHBIX
coopax.

KomannoBanuto, moji HaO/I0€HHE KOTOPOro MepeAaercs MOA03PEBaEMblil
WM  OOBUHSEMBIM, BpydaeTcs KOINUA MOCTAHOBJAeHUsA (ompeneneHus) o
NPUMEHEHUU YKa3aHHOW Mepbl mnpeceueHusa. OO0 yCTaHOBICHMH HAOIIOICHUS
KOMaHJIOBaHUE BOWMHCKOW YacTU MUCHBMEHHO YBEAOMJIAET OpraH, NPUMEHHUBIIHIM
3Ty MEpy MpeceyeHusl.

BoenHocnyxamuii Ha BpeMsl JECUCTBUS MeEpbl IIPECEUYECHUST HAXOIMUTCS I10J
NOCTOSIHHBIM ~ HAOJIIOJICHHEM HENOCPEICTBEHHbIX KOMAaHJMPOB, HAYaJIbHUKOB,
cyTouHOro Hapsna. Ero He Ha3HauyalOT“B Kapaysl WM Hapsjbl, CBSI3aHHBIE C
HOILIEHUEM OPYXKUSI WM CHEIUAIbHBIX® CPEICTB, a TAKXK€ OH HE MOXKET OBbITh
HAIpaBJIEeH Ha MPOU3BOJACTBO. PAa0dOT 3a Mpeaenbl pacnoyioxkeHuss vacth. OH
JIMIIAETCS U MpaBa yBOJIBHEHUS, EMYy He IpenocTaBiserca ornyck. KomanaoBanue
JUIA BBIIIOJTHEHHUS BO3JIOKEHHOW HA HEro OO0A3aHHOCTH I10 HAOJIOAEHUIO 3a
MOTYUHEHHBIMU €My -“TIOI03PEBACMbIM WM OOBHHSIEMBIM BIIpaBE MPUHUMATH U
JPYTHe COOTBETCTBYIOIME MEPHI, MPEyCMOTPEHHbIE JUCIUIUTMHAPHBIM YCTaBOM
Boopyxennsix Cun Pecnybnuku benapych, KOTOpble CIOCOOHBI 00ECHEYUTH
HaJJIeXKaIee NOBEICHUE dTUX JINI. BBI30B M0103peBaeMoro win OOBUHSIEMOTO B
Opras, BeIyIUWI yrOJIOBHBIN IPOLECC, IPU IPUMEHEHUU ITOM MEPBI NPECEUECHUs
JIOJKEH . ‘OCYILECTBIIATHCS 4Yepe3 KOMAHJ/IOBAaHWE BOMHCKOM YacTd, KOTOPOMY
MOPYYEHO OCYIIECTBIISATh HAOIIOACHHUE 32 UX HAJIJISKAIIUM [TOBEICHUEM.

Ho wncreuenun cpoka cCiyObl BOEHHOCIYXAIlEr0 WM MO OKOHYAHHUH
BpEeMEHU COOPOB 3Ta Mepa MpeceueHus JI0JKHA ObITh M3MEHEHA.

B cnydasix coBepiieHus] MOI03pEBAEMbIM UM OOBUHSIEMBIM JACHCTBUH, IS
MPEeIyNpexIeHUs KOTOPhIX Oblla TNpUMEHEHa JaHHas Mepa IPecedyeHus,
KOMaHJI0OBaHUE 0053aHO HEMENJIEHHO COOOUIUTH 00 ATOM OpraHy, IpUMEHUBIIEMY
3Ty Mepy MpeceyeHusl.

Omoaua Heco6epuIeHHO1emHe2o noo npucmomp. Otnaya
HECOBEPILEHHOJIETHETO MOJ NPUCMOTP POJIUTENEH, YCHIHOBUTENEH, OMEKYHOB,
NOMEeUYUTeNel WM JPYrux  3acilyKUBaIOIIUX JIOBEpUs JIML, a TakKke
aAMUHUCTPAILIMU CIIEIUATIBHOTO JIETCKOT'0 YUPEXKICHHsI, B KOTOPOM OH HaXOJHUTCH,
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3aKJTF0YACTCS B NMPHHATHH Ha ce0s KeM-THO0O0 M3 YKa3aHHBIX JIMI] ITUCHMEHHOTO
o0s3aTeNbcTBA O TOM, YTO HECOBEPIICHHOJNETHUE TIOJ03PEBAEMBIN WM
OOBUHSIEMBI, HaxOIsChb Ha CBOOOAE, HE CKPOIOTCS OT OpraHa YrOJIOBHOTO
npecieIoBaHusl U Cyla, He OyayT TpemsITCTBOBATh PACCICHOBAHHUIO Jeiia M
PACCMOTPEHHUIO €T0 CYJIOM M He OyIyT 3aHUMAThCS TIPECTYITHOM NEeATEIHbHOCTHIO.

OTnavya HECOBEPIICHHOJIETHETO MO/ MPUCMOTP YKa3aHHBIX JIMII BO3MOYKHA
JIMIIIG TI0 WX TUCBMEHHOMY XoAaTaicTBy. [Ipy 3TOM OHU CTaBATCSI B U3BECTHOCTH 'Q
XapakTepe MPECTYIUICHNS U UX OTBETCTBEHHOCTH B CIIy4ac HapyIICHUS TPUHSATBIX
Ha ce0s1 00sI3aHHOCTEN IO MPUCMOTPY.

Ha nui, xoTopsiM OBUT OTJAH MO MPUCMOTP HECOBEPIECHHOJCTHHHA, B
CTydac HEBBITIOJIHCHHUS MMM TPHUHATOTO 005A3aTEIbCTBA MOXKET OBITh, HAJI0KECHO
CyJIOM JI€HEHOE B3BICKaHHE B pa3Mepe OT CTa JO MATHUCOT OasOBBIX BEITUYHWH.
OcHOBaHHMEM [UJISi OTOTO SIBJISETCS TPOTOKOJI O HaPYIICHWH, “~COCTaBICHHBIH
OpPraHOM YTOJIOBHOTO TPECICAOBAHUS.

3anoe. 3amor 3aKiOYaeTCs BO  BHECEHUM WU IIepeaye CcaMuMm
10/T03PEBAEMbBIM, OOBHUHSEMBIM JTUOO APYTUM (HU3HYCCKHAM JUIIOM HA JICTIO3UTHBIN
CYeT opraHa yroJOBHOTO TMPECIICIOBAHUS WIH CyJlla JTEHEKHBIX CPEICTB, IIEHHBIX
Oymar, IIeHHOCTeH, HHYEeM HE OOpEMEHEHHBIX\ M HE UCKIIOYCHHBIX W3
TPAKIAHCKOTO 000pOTa, HWHOTO JABMKUMOIO\M HEIBIKUMOTO HWMYIIECTBA,
NpPUHAJISKAIIMX 3aJ0r0/IaTeNli0  Ha TPABEs YACTHOM COOCTBEHHOCTH IS
oOecriedyeHuss SBKH IOJ03PEBAEMOT0 MM \OOBHHSIEMOIO TI0 BBI30BY OpraHa
YTOJIOBHOT'O TIPECIICIOBAHUS M CyAa. [IpaBO COOCTBEHHOCTH 3aj0rojarelis Ha
nepeaBaeMoe B 3aJIOT UMYIIECTBO\M OTCYTCTBHE OTPaHWYCHHN TpaB HA TAaKOE
UMYIIECTBO  JIOJDKHO  OBITH .. MOATBEPKACHO TMOMJIUHHBIMH  JK3EMIUIIpaMu
nokymeHToB. O TPUHITHH,Bajora OpPraHoM YTOJOBHOTO TPECieIOBAaHUS WIIU
CYJIOM COCTAaBJISICTCS TIPOTOKOJI,"KOITHSI KOTOPOTO BPYUYaETCs 3aJI0TOJaTEIIO.

Cymma 3ajora [‘ompemensieTcss C YY4eTOM TSDKECTH IPECTYIUICHUS,
NPUYUHCHHOTO WM MMYIIECTBEHHOIO Bpeaa, JIMYHOCTH IT0J03PEBACMOr0 WU
OOBHHIEMOTO, _MMYIICCTBEHHOI'0 TIOJOKEHMsI  3ajorogarens. [lpu  sTom
MUHUMAaJIbHASL.CYMMa 3aJI0Ta COCTABJISIET CTO OA30BbIX BEJTUYHH.

He mMOXeT npuHMMAThCS B KayecTBE 3aJlora MMYIIECTBO, Ha KOTOPOE B
COOTBETCTBUH C 3aKOHOJIATEITLCTBOM HE MOXKET OBITh 0OpAIlEeHO B3bICKAHHUE.

3anor HE MOXET MPUMEHSTHCS B OTHOIICHUH JIWIl, TOJ03PEBAEMBIX HIIH
OOBHHSIEMBIX B COBEPIICHUH TSKKUX JTHOO 0CO00 TSIKKUX HACHIbCTBEHHBIX
IpeCT YILUICHU M.

Ecnm 3amor BHOCUTCS JMIIOM, HE SBISIFOIIMMCS  IOJ03PEBACMbIM,
OOBHHSIEMBIM, TO €MY Pa3bICHAIOTCS CYIIHOCThH MMOO03PEHMs, OOBUHECHHUS JINIA, B
OTHOIIIEHWU KOTOPOTO TPHMEHSAETCs JaHHas Mepa npecedeHus. Komws
TIOCTAHOBJICHUS (OTMPESICHIS ) BpYUJaeTCs 3aJI0T0IaTeN 0 /Il BHECEHUS 3aJI0Ta.

B cnyuae ykJIIOHEHHWS TOI03pPEBAEMOr0 WM OOBHHSIEMOTrO OT SIBKH II0
BBI30BY OpraHa yrojOBHOTO MPECIICIOBAHUS U Cy/la Mepa TIPECCUCHUS U3MCHSCTCS
Ha Oojee cTporyro, a 3ajgor obpamaercss B JIOXOJ TOCYJapcTBa IO CyJAeOHOMY
pemennto. OCHOBaHMEM [T  OTOTO  SIBIISIETCS TMPOTOKOJ O HApPYIICHUH
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MO/I03PEBAEMbIM WJIM OOBUHSIEMBIM OO0S3aTEIbCTB, CBSI3aHHBIX C BHECEHHBIM
3aJI0TOM.

B ocranpHBIX chydasx mNOpu pa3peuieHuu Jena MO0 CYHIECTBY 3aJior
BO3BPALAETCs 3AJI0r OAATEIIO.

[Ipu mocTtaHOBIEHNH OOBHHHUTEIBHOT'O MPHUTOBOpAa CyMMa 3aJiora MOXKET
ObITH OOpallleHa CyJOoM B CuU€T Bo3MelleHus Bpena (yiiepOa), NMPUUYMHEHHOTO
MPECTYIUICHUEM, €CJIU 3aJI0T BHECEH MOJA03PEBAEMbIM, OOBUHSIEMBIM UJIH JIMIIAMH,
HECYIIMMU MaTE€pUaJbHYI0 OTBETCTBEHHOCTD 3a UX JAEHCTBUS. B cilyyae BHeCCHI:
3aJI0ra JPyruM JIMIOM — TOJIBKO C TUCbMEHHOI'O COTJIacusl 3aJI0roAaTesl.

2. Mepbl npecevyennsi, CBI3aHHbIE ¢ U30JIsII[UEN OT 0011eCTBA

HHomawmnun apecm. JloMaliHuKd ~ apecT  3aKIIOYACTCA =B  HU30JISLIAN
MO/I03PEBAEMOI0 UJIM OOBHUHSIEMOro OT oOiiecTBa 0e3 ¢ONCpKaHUS €ro Mo
CTpa)keil, HO C MPUMEHEHUEM Psiia TPABOOTPAHUYCHUH.

JloMammHui  apecT MOXKET  COINPOBOXKAATHCA CICAYIOIIUMHA MEpPaAMHU,
MPUMEHSIEMBIMU KaK B OTJEIbHOCTH, TaK U B JOIMMYCTUMOM COBOKYITHOCTHU:

1) 3anpeToM BBIXO/a U3 KHUJIHUILA TOJTHOCTBIO MIIH B ONIPEICIICHHOE BPEMSI;

2) 3ampeToM Tene()OHHBIX MEPEroBOPOB, OTIIPABIICHUS KOPPECIOHICHIIUN U
UCIIOJIb30BAHUS CPEACTB CBS3H;

3) 3ampeToM 00IIaThCs ¢ ONpeAcTeHHBIMU JTUIIAMH U IPUHUMATh KOTO ObI TO
HU ObLIO y celsi;

4) IpUMEHEHUEM  DJIGKTPOHHBIX * CPEACTB KOHTPOJII M  BO3JIOKEHHEM
00513aHHOCTH HOCUTB IIPHU ce0€ ITU CPEICTBA U 00CITYKUBATh UX padoTy;

5) Bo3/OKEHHEM OO0S3@HHOCTH OTBEYaTh Ha KOHTPOJIbHBIC Teae(OHHBIC
3BOHKH WJIM WHBIE CUTHAJIBLKOHTPOJIS, 3BOHUTH MO TesieOHY WU JTUYHO SBIISITHCS
B ONpPECIICHHOE BPEMS B, OpraH J03HAHUS WIH JIPYrOM OpraH, OCYIIECTBISIONINI
HAJ[30p 3a MOBEICHUEM TO103PEBAEMOr0 WK OOBUHSIEMOT0;

6) ycTaHOBJICHHEM HAOJIOACHUS 3a MO03PEBACMbBIM WIIH OOBUHSICMBIM HIIH
€ro JKWIHILEM,. ATaKkKe OXPaHOW €ro XWIWIA WA OTBEAEHHOTO €My B JKUIIUIIE
OMEIIEHUS;

7) ApyIrUMH  TOJAOOHBIMH  MEpaMH, OOCCIICUMBAIOIIUMHU  HaJ[JICIKAIICE
MOBEAGHUESM U30JISLIUIO MTOJJ03PEBAEMOT0, 0OBHHIEMOT0 OT OOIIECTBA.

Hpu ycTaHoBi€eHUN U UCTIOJIHEHUU KOHKPETHBIX 3alpETOB CIEAYET UMETh B
BU/Y, YTO HE MOTYT OBITh OIPAaHMYCHBI MPOIECCYaNIbHBIE MpaBa OOBUHSAEMOIO U
MOAO3PEBAEMOro Ha Y4acTHUe B CYJ€OHBIX 3aceJaHUsIX; Ha OTIPABKY MUChMEHHBIX
Xaa00, MOJy4YeHUE MO MOYTE MOBECTOK U APYTUX MPOLIECCYyAbHBIX JTOKYMEHTOB,
BEJIEHUE YCTHO WJIM 10 Tele(OHY MeperoBopoB C 3alIUTHUKOM U T.J. OCHOBaHUS U
NOPSIZIOK TPUMEHEHUsT B KAauecTBE MEphl IPECcEUeHUs JOMAIIHEro apecTa,
YCTAHOBJIEHUA W NPOJJIEHUS €ro CpokKa, OTMEHbl JOMAIIHEro apecra
perynupyrorcst cooTrBeTcTByromumMu Hopmamu YIIK, oTHocsmumucs k wmepe
IIpeceYeHus B BUJE 3aKIIOUEHHUS MOJI CTPAKY.
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Mepa mpecedeHuss B BHUAE JIOMAIIHEro apecra IMpU HAPYIICHUU
BO3JIOKEHHBIX Ha TOJ03PEBAEMOr0 WM OOBHUHSAEMOro OOS3aHHOCTEH U
YCTAHOBJIEHHBIX Ul HUX [PABOOTPAHMYEHUN MOXET ObITh H3MEHEHa Ha
3aKJIHOYEHHUE MOJ] CTPAKY.

O mpUMeHEHUHU Mephl MPECEUeHUs B BHUJIE JOMAILHErO apecTa B OTHOLICHUH
MHOCTPAHHOIO TpaXJaHWHA WIM Jula 0e3 TrpaxJaHcTBa OpraH, BeAYUIUH
YTOJIOBHBIN Tpolecc, coodmiaeT B MUHHCTEPCTBO MHOCTPaHHBIX fen PecrnyOnuku
benapych 1o TpeOOBaHUIO HHOCTPAHHOI'O IPayKJaHUHA WM JIMIA 0€3 rpakJaHeTBa
HE TMO3JHEE OJIHUX CYTOK C MOMEHTa NPUMEHEHUS Mephl MpeceyeHus ‘B Buje
JIOMAIITHETO apecTa JUIsl YBEJOMJICHUS IUIJIOMAaTHYECKOTO NMPEACTaBUTEIALCTBA WIIN
KOHCYJIbCKOTO YUPEXKJIEHHSI TOCyAapCTBa TPaXITAHCKOM NPUHAANEKHOCTH JIHOO
OOBIYHOTO MECTA KUTEIHCTBA 3aKIIOUEHHBIX MO/ JOMAIIHUMA apecT NHOCTPAHHOTO
rpakJlaHuHa Wi Jiuna 6e3 rpakJJaHCTBa.

3aknouenue nod cmpasicy. 3aKIIOUYEHUE MO/ CTPaXKy B KaueCTBE MEPHI
IpecedeHrsl MNPUMEHSETCs JIMIIb B OTHOIICHHWU JIMIA, MOM03PEBAEMOro WIH
OOBHMHSIEMOTO B COBEPIIECHUU MPECTYIICHHUS, 32 KOTOPOE3aAKOHOM MPETyCMOTPEHO
HaKa3aHUE B BUJE JIMIIEHUS CBOOOJABI HAa CPOK CBBINIE'/IBYX JIET, KPOME MEHEE
TSKKOTO TPECTYIUIEHUS MPOTUB TMOPSAAKA OCYINECTBIECHHUS 3KOHOMHUYECKOU
NEATENbHOCTH (32 MCKJIIOYEHUEM KOHTpaOaHblL, W HE3aKOHHOI'O 3KCIOpTa WU
nepeadyd B ILENAX 3KCHOPTa OOBEKTOB HSKCIOPTHOIO KOHTPOJS, Jeraau3aliu
(OTMBIBaHUSI) CpPEACTB, TMOJYYEHHBIX |\ OpEcTynHbIM myTeMm). K nunam,
M0JI03PEBAEMBIM WM OOBHHSEMBIM B\COBEPIICHUU TSHKKOTO MM 0CO00 TSHKKOTO
OPECTYIUIEHUS! MPOTUB MHpa U “0€30IIaCHOCTH YeJIOBEYECTBA, TIOCYAapCTBa,
BOEHHOI'O NPECTYIUIEHUS, NPECTYIJIEHUS, CONPSKEHHOIO € IMOCATaTeNbCTBOM Ha
KU3Hb M 370POBBE YEIIOBEKA; MEPA MPECECUEHUS B BUJAE 3aKIIFOUECHHS IO CTPAXy
MOKET ObITh MPUMEHEHA MO, MOTHBAM OJIHOH JIUIIb TSKECTH MPECTYIIICHUS.

B uckmounTeNnBHBIX Clydyasx paccMaTpuBaeMas Mepa MPEeCeUCHHUs] MOXKET
OBITH MPUMEHEHA!

- [0 JeiaM,. O MEHee TSDKKUX [MPECTYIUIEHUAX MPOTUB MOpPSIKa
OCYLIECTBJIECHUS “OKOHOMHYECKONW JEATENbHOCTH WM O MPECTYIUICHUsAX, 3a
KOTOpBIE 3aKOHOM MPETyCMOTPEHO HaKa3aHWE B BUJIE JIMILIEHUS CBOOOJIBI HA CPOK
10 JIBYX JIET, €CIU MOJ03pEBAaEMblii, OOBUHSIEMBII HE UMEIOT IMOCTOSIHHOIO MECTa
KUTEIbCTBAa Ha Teppuropun PecnyOnuku bemapych, win He ycTaHOBJIEHA MX
ANYHOCTD;

- K IOJ03PEBAEMbIM WJIM OOBHHIEMBIM, KOTOPbIE CKPBUIUCH OT OpPraHOB
YIOJI0OBHOIO TPECIICOBAaHUS WM CyJa, HE3aBUCUMO OT NPEIyCMOTPEHHOIo 3a
COBEPILIEHHOE NPECTYIUIEHUE HAKA3aHUS.

B nocranoBnennu (onpeneneHnu) 0 NpUMEHEHUH JaHHOW Mepbl IPECEUEHMU S
JOJKHBI OBITh U3J10’KE€HBI OCHOBAHUSI © MOTUBBI €€ U30paHHUs.

[Tpu peuienun Bompoca O Jlaye CaHKIMU WIM BBIHECEHUU MTOCTAHOBJICHUS O
3aKJIIOYEHUHU O/l CTPAXy MPOKYPOp WM €ro 3aMecTUTENb JIMOO PYKOBOJIUTEIU
CK, KI'b o006s3aHpl M3yunTh BCE COOpaHHBIE MaTepHaAbl U B HEOOXOIUMBIX
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cly4yasiX  JIMYHO  JIONPOCUTHh  TOJ03PEBAEMOro WM  OOBUHSEMOro, a
HECOBEPIIIEHHOJICTHUX MOI03PEBAEMOT0 WM OOBUHSEMOTO — BO BCEX CIIydasix.

B cnydae oTkaza B Jaye CaHKIMU MOBTOPHOE OOpaleHue 3a CaHKIUEH B
OTHOIIEHUH OJHOTO M TOTO € JIUIA [0 TOMY K€ YrOJOBHOMY €Iy BO3MOXHO
JUIIb TPW BO3HUKHOBEHWW HOBBIX OOCTOATENHCTB. YKa3aHHBbIC TpaBUIIa
JEUCTBYIOT TaKX e MPU MOBTOPHOM NMPUMEHEHUHN JAaHHOW MEphI MPECEUCHHUsI MOCTe
€€ OTMEHBI CyJIOM.

O npuMeHeHUH Mepbl IPECEUYEHUsI B BUAEC 3aKIIOUEHUS O] CTPAXKY OPLaH
YTOJIOBHOT'O MPECIEAOBAHUS WU Cy/] 00513aHbl YBEOMUTD JIUI, YKA3aHHBIX B 4. |
ct. 115 VIIK, a Takke npu NPUMEHEHUU HTON MEpPbl NPECEUEHUsI B OTHOWIEHUU
JUI, JAETH KOTOpPBIX OCTalTcs 0e3 momneyeHusi poautenel, —{He To3/Hee
CJIEAYIOIIETrO JHA MOCE MPUHATHUS YKAa3aHHOI'O PEUICHUS YBEIOMUTH, VIIpaBICHUE
(otaen) oOpa3oBaHUs PaWOHHOrO, TOPOACKOIO HCIOJTHUTEIBPHOFO KOMUTETA,
MECTHOW aJIMUHUCTPAILlUU pailOoHa B TOPOJI€ MO MECTY KUTETHCEBA ATUX JIMI JJIs
oOecrieyeHusi TOCYIapCTBEHHON 3alUThl JETEH, MpU NPUMEHEHUH STOM MEpHI
IpecedyeHus: B OTHOLIIEHUH MIEHCUOHEPa — YBEJIOMUTh OpraH, BBIIJIAYMBAIOLINNA MYy
MEHCHIO, NIPU MPUMEHEHUU 3TOW MEPhl MPECEUEHUSI BLOTHOIIEHUN UHOCTPAHHOTO
rpaXJaHuHA WM JHIa 0e3 TpaxxaaHCTBa — <10 “TpeOOBAaHUI0 WHOCTPAHHOI'O
rpaKJaHUHA WU JUIa 0e3 TPpaXIaHCTBA CQOOMNUTH 00 3TOM B MUHHCTEPCTBO
WHOCTpaHHbIX nen PecnyOnuku benapych/He WO37HEE OJHUX CYTOK C MOMEHTa
NPUMEHEHHUS MeEphl TpecedyeHuss B BUJIE/ 3aKIIOUCHHUS TIOA CTPaxXy Ui
YBEIOMJIEHUS  AUIJIOMATHYECKOrO ¢ MPEJICTaBUTEIbCTBA WJIM  KOHCYJIbCKOIO
YUpEeXKACHHS TOCYIapCTBa TPAXKAAHCKOW' MPUHAIIEKHOCTH JTMOO OOBIYHOI'O MecTa
KUTEIHCTBA 3aKIIOUEHHBIX MOJI.CTPaKy MHOCTPAHHOTO TPa)KJaHWHA WU Jiula 0e3
rpak1aHCTBA.

Mepa nipecedyeHus B BUE 3aKIIOUCHUS MO CTPAKy MPHU MpeABAPUTEIHLHOM
paccieoBaHUM YroJIOBHOIO Jieja HE MOKET MPEBBIIATh ABYX MecsleB. JlaHHbIN
CPOK MCHUHCIIAECTCS CO\BPEMEHU 3aKJIIOUYEHUS MO03pEeBAEMOro, 0OBHUHSIEMOrO MO
CTPa)Ky M J10 EPSAAYN YTOJIOBHOIO JieJia MPOKYpOpy AJiA HanpasieHus B cya. [lpu
3TOM B HEro..3aCYUTHIBAECTCS BpEMS HAXOXKICHUS JIMIA B MECTax JMIIEHUs
CBOOOMBI (M30JISITOpPaX BPEMEHHOI'O COJCpP)KaHMS M HHBIX MECTaX COJIepKaHus
apeCTOBAHHBIX B OPTaHaX BHYTPEHHUX JIET U UHBIX OpraHax, BEAYIIUX JI0Cy1e0HOe
IPOU3BOJCTBO), BPEMSsi, B TEUEHHE KOTOPOTO JIUIIO COJIEPKAIOCH MOJI CTpa)eil Ha
TEPPUTOPUM HHOCTPAHHOTO TOCyAapcTBa B CBSI3M C BblIauel ero PecmyOinnke
Benapych mjisi OCYHIECTBIIEHHMSI YTOJIOBHOTO IIPECIEAOBaHUSA, a TaKXe BpeMs
HPUHYAUTEIBHOTO TMPeObIBaHUS B  TCUXUATPUUYECKOM CTallMOHape, WHOU
rOCYJapCTBEHHOW OpraHu3aluy 3ApaBOOXPAHEHUS JIUIA, MMOMEIIEHHOTO B 3TOT
CTalMoOHap (3TY TOCYIAapCTBEHHYIO OpraHU3allfI0) C CAHKIMU MPOKYpOpa WIH €ro
3amecturens aubo no nocranosieHuto Ilpeacemarens CK, Ilpencenarens KI'b
WIM JIAI, WCIOJHSIONMX WX OOS3aHHOCTH, WM 10 TOCTaHOBJIEHUIO
(ompeneneHuio) cyna.

Cpok conepkaHusi OOBHHSEMOI'O IO/ CTpakKed MOXKET OBITh MPOJICH 10
TpEX MECSLEB MPOKYpOpaMHU pailoHa, ropojJa W NPUPABHEHHBIMM K HUM
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IPOKYpOpPaMHU WJIM UX 3aMECTUTEIISIMU JIUIIb B CIIy4ae HEBO3MOKHOCTH 3aKOHYHTh
paccieoBaHUE B YCTAHOBIIEHHBIM CpPOK IIPU OTCYTCTBUHM OCHOBAaHMM IS
INPUMEHEHUSI B OTHOLIEHUH OOBHMHSAEMOIO MHOM Mepbl npecedeHus. JlanbHeilee
OPOUIEHHE CpPOKa COAEpXKaHUS OOBUHSAEMOIO IO CTPa)Xell OCYIIECTBISIETCS
OpoKypopaMu 00jacTH, ropoja MHUHCKa U IPUPABHEHHBIMU K HUM MPOKYpOpamu
WM UX 3aMECTUTEISIMU [0 IECTU MECSILIEB.

IIpomyienne cpoka COIEpKaHHWs MO CTPAKEW CBBINIE IIECTH MECALEB
JIOITYCKAETCsI JINIIb B OTHOLIECHUU:

- UL, OOBUHSAEMBIX B COBEPUICHUM TSDKKUX WM 0C000 | TIKKHUX
IIPECTYILICHUM;

- JIW1I, COBEPIIMBIIUX MPECTYyIUIeHUs Ha Tepputopun Pecyonuku Benapych
U HEe MMEIOIIMX TMOCTOSHHOIO MECTa >KHUTelbcTBa B PecnyOnuke” Bemapych, mpu
HQJIMYMK OCHOBAHMM I10OJIAraTh, YTO OHU MOTYT CKPBIThCSA OT CJIEACTBUA U CyAa 3a
npeaensl Pecnnyonuku benapycs;

- JIUL, COAEPKALIUXCS MO CTPAXKEN B NHOCTPAHHOM I'OCYJApPCTBE B CBSI3H C
Bbilaueld ux PecnyOnmuke bemapych 1 OCYIIECTBIIEHHSI  YTOJIOBHOIO
IIPECIIEN0BAHUS.

B oartmx ciuy4asx [poasieHHE CpOKa, |CONEpKAHMS IOJ  CTpaxkeu
OCYILECTBIISIETCS  3aMECTUTENSIMU [ €eHepalbHOLO IPOKypopa Ha CpOK [0
JBEHALIATU MECALEB, ['eHepanbHbBIM MPOKYPOPOM — HA CPOK 1O BOCEMHALATH
MECSILIEB.

Cpok conepskaHusi 1O/ CTpaXeit Jilia, BeiaBaeMoro Pecyonuke benapych
JUISL OCYILECTBIICHUSI YTOJIOBHOI'O TIPECIEA0BaHUS, CBBIILIE BOCEMHAAIATH MECALICB
MOKET OBITh MpoJieH [ 'eHepaibHBIM POKYPOPOM Ha BpEeMsl, HEOOXOIUMOE:

1) nns Beitaym una Pecnyosuke benapycs;

2) sl OKOHYAHUS MPEIBAPUTEIBHOTO PACCIICIOBAHUS 110 YTOJIOBHOMY JETY
nocie BblAaun Juna Pecny6iiuke benapyce, HO He Oojee yeM Ha IIEeCTbh MECSIIEB.
IIpu 3TOM CpOK COAEpKaHUS IMOJA CTPaXEH HE MOXKET NPEBBIIIATH MPEIEIBHOIO
CpPOKAa HakKa3zaHMsi \ B BHUAE JIMMIEHUS CBOOOIbI, MPEAYCMOTPEHHOrO 3a
PECTYIJIEHUE,.B\COBEPILIEHUN KOTOPOI'0O JIMLI0 OOBUHSETCS.

CnepoBarenb, cuuTas HEOOXOAUMBIM TMPOJUIEHHE CpPOKa COJEp KaHUs
OOBHMHSIEMORQ MOJ CTpa)K€d, BBIHOCUT MOTHBUPOBAHHOE IIOCTAHOBIICHHE O
BO30YXIEHUN XOJaTaiicTBa O MPOJJIEHUM CpPOKa COAECpkKaHUS OOBHUHSEMOrO IOA
CTPAXKEU U NPEACTABISAIOT €r0 COOTBETCTBYIOIIEMY ITPOKYPOPY HE ITO3IHEE YEM 3a
ITh) CYTOK J0 HCTEUYEHUS CPOKA COJIEpXNaHUA IOJ CTpa)ked, a IpU NPOJICHUU
YKa3aHHOTO CpoKa 0oJiee ECTH MECSLEB — 3a JIECATh CYTOK.

B mocraHoBieHMM ~ YKa3bIBAalOTCS:  OOCTOSITENbCTBA  COBEPILIEHUS
npectyruieHus: (MpecTymieHnid); KeM, Korja u 1o kakoi cratee YK B0o30yxkaeHO
YrOJIOBHOE JIeI0 M TPHUHATO K MPOU3BOACTBY; CBEAEHUS OO0 OCHOBHBIX
IPOLECCYAIbHBIX JEHCTBUAX W PEUICHUSAX 110 MaTrepuagy W YroJIOBHOMY €Iy
(3aaep»aHuu MOJI03PEBAEMOr0, MPEIBABICHUN €My OOBUHEHUS, IPUMEHEHUHN MEp
npecedeHust ¥ Jp.); JaHHbIE O JUYHOCTH OOBHUHSEMOTIO; MPUYMHBI, IO KOTOPHIM HE
MOKET OBITh M3MEHEHA Mepa MpEeceueHus 1 OKOHYEHO pacciieoBanue. B cioyuae,
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€CJIM OKOHYAHMIO TIPEABAPUTEIBLHOIO CJIEJICTBUS TMPEMSITCTBYET OTCYTCTBUE
3aKJIIOUEHMS CYJIEOHBIX IKCIEPTU3 WM aKTOB PEBU3UM, YKA3bIBAETCS KOI/Aa OHU
ObLTM  HA3HAY€Hbl W KaKOW  MpeanojiaraéMblii  CpPOK HX  OKOHYAHWS,
MpollecCyalibHbIe  JICHCTBUS, KOTOpbIE€ HEOOXOAMMO €HI€ BBIMOJIHUTH IO
YTOJIOBHOMY JIEITY.

[Ipy mNOBTOpHOM BO30YXAEHUM XOAaTaiicTBAa O NPOJJIEHUH CPOKOB
COAEpKaHUsl Iepe]l COOTBETCTBYIOIINM MPOKYPOPOM B ITOCTAHOBJICHUU, HAPSIAY '€
BBIIICYKA3aHHBIMU PEKBU3UTAMHU, JIOJDKHO OBITh OTPa)XXEHO, B KaKOM OQbeme
BBITIOJIHEHBI CJIEJICTBEHHBIE W MPOLECCYANIbHbIE JEWUCTBUSA, JJISI TPOBECHACHUA
KOTOPBIX paHee UCTIpAIlIUBAlIach U ObliIa MOJIy4eHa CaHKIUS IPOKYpOpa:

[Ipomsienue cpoka coaepKaHus IOJ CTPAXKEHW CBBIIMIE MAKCUMAIBHO
BO3MOXHBIX BOCEMHAIATH MECSLIEB BO BPEMsI NIPEIBAPUTEIILHOTO CACHOBAHUS HE
JIOMYCKAETCs, U OOBUHSIEMBIN MOJJICKUT HEMEIJIEHHOMY OCBOOOMACHUIO U3-TIOJ
ctpaxu. [Ipu 5ToM B OTHONICHWH OOBHWHSEMOT'O JOJKHA OBITH\IPHUMCHEHA HWHAsI
Mepa MPECEUYECHUS.

[Tocne OKOHYAHUS NPEABAPUTEIBLHOIO PACCISGAOBAHUS W MPEAbSIBICHUS
OOBUHSIEMOMY M €r0 3alUTHUKY YTOJOBHOTO JENa..JUisi O3HAKOMIIEHUS CPOK
CoJlep KaHMs MO/ CTpa)kel Ha BpeMs, HEOOXOAMMOEC ISl 03HAKOMIICHHS C JIEJIOM,
MIPOJIJIEBAETCS B YKA3aHHOM BBIIIE TTOPSIKE.

B cnyuae, korna o3HakoMIIEHHE IO MCTEYEHUS MpeaesbHOro cpoka (T.e. 18
MECSIIEB) HEBO3MOXKHO, | eHepalbHBIN MPOKYPOp BIIpaBE HE MO3THEE JIECATH CYTOK
JI0 9TOT0 MOMEHTa BO30yauTh XonatanCTBo mepen [Ipeacemarenem BepxoBHOro
Cyna o mpoJyIeHHH CpoKa COepkKaHusl MO CTpakeil Ha BpeMs, HEO0X0IuMOe ISl
O3HAaKOMJIEHUSI OOBMHSIEMOIO M_€ro 3alllUTHHUKA C YrOJIOBHBIM JeioM. JlaHHoe
XO0JlaTalicTBO paccmaTpuBaeics -‘cyapeid BepxoBHoro Cyna €IMHOIMYHO C
ydactueM mnpokypopa. I16, ycMoTpeHuto cyaa B CyJeOHOM 3aceJaHud MOTYT
y4acTBOBAaTh OOBUHSEMBIH, €I'0 3aKOHHBIN MTPEACTABUTEINb, 3AITUTHHK.

Cynpa B CpOK\HE MO3JHEE IISITH CYTOK CO JHS IOJIYYEHHs XOAaTaulcTBa
BBIHOCHUT OJTHO M3-CJICIYIOIIUX TTOCTAHOBJICHUM:

1) o mpoafieHUH CpoKa COAEPIKAHUS IMOJ CTPAXKEH 10 MOMEHTa OKOHYAHHS
O3HAKOMJICHUSI OOBUHSIEMOT'0 U €r0 3alIUTHUKA C YTOJIOBHBIM JI€JIOM, HO HE CBBIIIIE
IECTH MECSILIEB;

2) 06.0TKa3e B YJIOBJICTBOPCHUHU XOAaTalCTBa U 00 OCBOOOKICHUH JIMIIA U3-
IIOJ1 CTPAXKHU.

ITo moctynuBiieMy B Cy[ A€y IPOJJICHUE CPOKA COACPIKAHUS OOBUHSIEMOTO
MOM CTPakEN OCYLIECTBISAETCS CYJIOM, B IIPOU3BOJACTBE KOTOPOrO HAXOAMUTCS JEINO.
Bonpoc o0  panpHeWmeM — coaep)KaHMKM ~ OOBHHSAEMOIO  MOJA  CTpa)keu
paccMaTpHUBaETCsl CYJOM B CpPOK He 0OoJiee JECSITH CYyTOK JO UCTEUEHHS KaKIIOTo
MecsLa CpoKa CoAEpKaHMsI OOBUHSIEMOTO MOJ] CTPaXKEH.

OOBUHSIEMBIN HE MOXKET COJEPKAThCS MOJ CTpa)keil Oosee mecTu MecsIeB
CO JIHS INOCTYIUIEHUSI YTOJIOBHOT'O JiENa B CyA M 0 NIOCTAHOBJIEHUs MPUTOBOpa, a
o JieJaM O TSKKUX M 0C000 TSIKKUX NPECTYIJICHUsX, — Ooyiee JIBEHAIaTh
MECSILIEB.
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Cpok coaepxaHuss OOBUHSEMOrO IOJA CTpakell €O JHS TOCTAHOBJICHMS
IPUTOBOpPA U JI0 €r0 BCTYIUICHUS B 3aKOHHYIO CHUJIy HE MOXET NPEBBIIIATh TPeX
MECSIeB, a MO JieJaM O TSHKKHX W 0CO00 TKKUX MPECTYIUICHUSX, — IIEeCTH
MECSIICB.

[Io yrojoBHOMY jAefly B OTHOIICHHWH JHIA, OOBHHSEMOIO B COBEPIICHUU
TSDKKOTO WJIM 0CO00 TSKKOTO MPECTYIUICHHS, CyJ BIIpaBe HE MO3JHEE JECATH
CYTOK J0 MCTEUYEHHUS MPEJIeIbHOrO CPOKa COAEpKAaHUs IMOJ| CTpaxed BO30yIHUTH
xonaraiictBo niepex [Ipeacenarenem Bepxosaoro Cyna o mpoajieHMH 3TOTO CPOKa,
[Ipencenarens BepxoBHoro Cyna He MO3gHEE MATH CYTOK CO JHS TMOJTYyHCHUSA
JAHHOI'O XO/IaTaiiCTBAa BBIHOCUT OJHO U3 CJIEIYIOIIUX TOCTAHOBIICHUIA:

1) 0 mpoIeHNH CpoKa CoAep)KaHUsI OOBHHSIEMOIO IO/ CTPAXKEH HA BpeMs,
HEO0OXOIMMOE Il PACCMOTPEHHUS YTOJIOBHOTO JieJia CYJIOM, HO HE CBBIIIE IIECTH
MECHILIEB;

2) 00 oTKa3e B YJOBJICTBOPECHUH XOaTaliCTBa Cy/Ia.

[Ipu HampaBiieHMH YTOJOBHOTO Jelia B CyA JUJISw.HOBOTO CYIeOHOTrO
pa3zOupaTenbCcTBa MOCIE OTMEHBI MPUTrOBOpa MPOJJICHHE, CPOKA COAEPHKAHUS O]
CTpaked MPOU3BOJUTCS MO OOIINM MTPaBUIIAM.

[Ipn BO3BpalleHHH TPOKYpPOPOM Je€ja [Jisl MPOU3BOACTBA JIOMOIHUTEIBHO
pEeABAPUTEIBLHOIO PacciaeoBaHus MPOMJICHUE CPOKA COJEpPKAHUS O]l CTpaxen
IPOU3BOJUTCS HAI3UPAIOIIMM IPOKYPOPOM B IMpeaenax OJHOro Mecsua.
JlanbHeillliee NpOAJIEHUE YKAa3aHHOTO CPOKd MPOM3BOJUTCA C YYETOM BCEro
BpEMEHU NPeObIBAHNS OOBUHSIEMOT0 MOM, CTpaXkei B 001eM MOPSJIKE.

[Ipokypop mo J1eny, NOCTYNUBINEMY JJIsi HAMpaBICHUS B CYyI, MOXKET
OPOJIUTh CPOK COJEpKaHUS .IOJ CTpaxed N0 MATH CYTOK, MO CIOXHBIM U
MHOTO3MHU30AHBIM JiefaM —< JO /MATHAALATH CYTOK, a B Ciy4yae 3asBJICHUS
O0OBUHSIEMBIM XOJaTalicTBa'00 OCBOOOXKAECHNUHU €T0 OT YTrOJIOBHOM OTBETCTBEHHOCTH
10 OCHOBAHHUSM, NPEXYCMOTPEHHBIM CTATLEU 88" VK, — Ha BpeMsi, HEOOXOAUMOE
JUTSL paCCMOTPEHHUSI TAHHOTO X0/JaTalCTBA.

Crnenyer TakXe OTMETUTbh, YTO, B COOTBETCTBUM C 3akoHOM «O mopsiike u
YCIIOBUSIX COJEPKAHUS JUI MO/ CTPaXeil» pyKOBOJIUTENb aIMUHUCTPALIMA MECTa
coJlep KaHMs (o CTpaXkel 00si3aH HE MO3/IHEeEe YeM 3a CEMb CYTOK JJO MCTEUCHHUS
CpOKa CONMEp KaHHWS JUIA TOJA CTPaKeW YBEIOMUTH OO0 ATOM OpraH, BEIYIIH
YTOJIOBHBIM. IIPOLIECC, a TaK¥Ke MPOKYpOpa, OCYLIECTBIISIOLUIET0 HAaA30p B MECTax
COZIEpKaHMs IO CTPAKEHN.

B ciuywae, ecim Mo HCTEYEHUMM CpPOKa 3aKIIOYEHUS TOJ CTPaAKY
COOTBETCTBYIOIIIEE peIIeHHEe 00 OCBOOOXKIACHUHU JIMIA M3-TOJ CTPaXH JTUOO O
IPOJIJICHUH CPOKa COJIEPKaHMS JIMIA MO/ CTPAKEW HE MOCTYHWIO, PYKOBOJIUTEIh
aAMUHUCTpAllMM  MECTa  COJEp)KaHWUsl MOJ  CTpakel JubO  MpPOKypop,
OCYUIECTBIISIIOLIMI HAA30p B MECTaX COJAEP>KAHMSI O] CTpakei, OCBOOOKIAIOT €ro
CBOVM ITOCTAHOBIICHUEM C YBEJOMIJIEHUEM OPraHa, BEAYIErO YrOJIOBHBIN MpoLecc.

3. IlonsiTMe, ocHOBaHMS ¥ TIOPSIA0OK TNPUMEHEHUS] HHBIX Mep
NPoLEeCCyAJbHOI0 NMPUHYKICHUS
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B unensix oOecrneueHuss mnopsiika MPOU3BOJACTBA MO YrOJOBHOMY JIETy,
HA/JIEKAIIEr0 MCIIOJIHEHHsI IPUTrOBOpPa OpraH YroJOBHOIO NPECIENOBAaHUS WU
Cyll BIOpaBe MNPUMEHUTHb K TOJ03PEBAEMOMY WM OOBUHSEMOMY HWHBIE MEpHI
IPOLECCYAIbHOTO MPUHYXICHHS: 00s3aTEIbCTBO O SIBKE, MPHUBOJl, BPEMEHHOE
OTCTPAHEHUE OT JOJDKHOCTHM, HAJIOXKEHUE apecTa Ha HMMYIIECTBO, BPEMEHHOE
orpaHUY€HUE MpaBa Ha Bbie3 u3 Pecyonuku benapych.

B cunyuaax, mpenycmorpennsix YIIK, k norepneBumiemy, CBUIETENIO ‘U
JIPYTUM JIMIaM, YYaCTBYIOIIMM B YTOJIOBHOM IPOIIECCE, MOTYT OBITh MPUMEHEHDI
CIEyIOIME MEphl NPOLECCYaIbHOrO NPUHYXAEHUS: 005S3aTeNbCTBO O, 4BKE,
npuBoJl, AeHexkHoe B3bickaHue (4. 2 ct. 128 YIIK). B nacrosimee Bpems YIIK ne
npelycMaTpUBaeT BO3MOXKHOCTh NPUMEHEHHUS K TOTEpIEBIIEMY, CBHUIETETIO U
JPYTUM JIMIIaM, YYaCTBYIOIIUM B YTOJIOBHOM Ipoliecce, 00s3aTeasCTBAY O  SIBKE.
Hpyrue nuia, yyacTBYIOIIHUE B YTOJIOBHOM Ipoliecce, KpoMe TOTO,~HE MOT'yT ObITh
NOJIBEPrHYTHl NpHBOAY. Takyro Mepy NPUHYKIEHHUSA, KaK ACHSKHOE B3bICKAHUE,
JIOITyCKAEeTCsl UCMOIb30BaTh TOJIBKO B OTHOILIEHUU JIMI], KOTOPKIM ObUI OT/AaH IMOJ
OPUCMOTP HECOBEPILIEHHOJIETHUH IMOI03pEBAEMblId WiW, 00BUHsEeMbIH (cT. 123
VIIK), a Takke B OTHOLIEHUHU MOPYYUTENEH MOJAO3PEBAEMOro WM OOBHHIEMOrO
(ct. 121 VIIK).

Oos3amenvcmeo o saeke. OOs3aTEIBCTBO 'O SIBKE IMPEACTABISIET COOOM
NUCbMEHHOE 0053aTeIbCTBO MMOJI03PEBAEMOLO WM OOBHHSIEMOIO CBOEBPEMEHHO
ABJISITBCSL 1O BBI30OBY OpraHa, BeIYIIECrQ \YTOJOBHBIM IMpolecc, a B cllydae
HepeMEeHbl MECTa JKUTEIbCTBA - HE3aMEMIATEIHHO COO0IIATh 00 ATOM.

B oTHomeHun ykazaHHBIX JHL[ 0053aTE€IBCTBO O SIBKE OTOMpaeTrcs TOrna,
KOI'Jla HET OCHOBAaHM 117151 n30paHus Mepbl npeceuenus (ct. 117 VIIK).

JlaHHas Mepa NpoLEeCcCYalbHOrO NPUHYXACHUS HU B YEM HE OIPAHUYMBAET
HU JUYHOU cBOOOABI, HHU\CBOOOIBI MEPEIBMKEHHUS, a BCErO JHIIb OOSA3bIBACT
coO0IIaTh O MEPEMEHE 'MEeCTa KUTENbCTBA. [IprueM HU NpeaBapUTENbHOrO, HU
NOCJIEAYIOIET0 COorfiacus Ha TaKyl0 IMEepeMEHy CO CTOpPOHBI CleOBaTeNs,
IpOKypopa U cyja-He TpedyeTcs.

[TpoueccyadbHbIl TOPSAOK IPUMEHEHUST 0053aTENbCTBA O SIBKE BKIIIOYAET B
ce0si: IpuHATHE peleHus: 00 ATOM (0€3 BEIHECEHUS OTJIETLHOr0 MOCTAHOBJICHUS),
HOJy4YEHHE N\, MUCbMEHHOTO  00s3aTeNbCTBA, PAa3bsICHEHUE TIOCIEACTBUNA  €ro
HapylieHUs. B Tekcte oOs3aTenbcTBa JeNaeTcs OTMETKA O Pa3bICHEHHUH
NOCAEGACTBUN HESBKM 10 BbI30OBY (NPUBOJ, H30paHHE MEpbl MPECEUEHUs).
Hapyilienne mpoueccyaabHbIX O0S3aHHOCTEH MOXKET TIOBJIEYb HE TOJIBKO
YIOJI0BHO-TIPOLIECCYaJIbHYI0, HO W  aJMUHUCTPATUBHYIO  OTBETCTBEHHOCTH
(manpumep, no ct. 24.1 KoAlIl).

Ilpueoo. B cnydae HESBKM 10 BbI30BY 0€3 YBaXXUTENbHBIX TNPUYUH
10J103pEBAaEMbIii, OOBUHSAEMBIH, a TAK)KE MOTEPIEBUINHN, CBUJIETEIb MOT'YT OBITh IO
MOTHUBHPOBAHHOMY IOCTAaHOBJICHHUIO OpPraHa J03HAHUs, CJIENOBATENS, MPOKYpopa,
CyllbU WM IO ONPEIEIeHUI0 CyJla MNOJABEprHyThl npuBoay. Kpome Toro, B
coorBerctBUM ¢ 4. 4 cr. 452 VIIK, mpuBom MokeT OBITh OCYIIIECTBIEH B
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OTHOIIEHUM JIMIA, COBEPUIMBILIEIO NPECTYIUIEHUE, MO KOTOPOMY IPOBOJIUTCA
YCKOPEHHOE ITPOU3BOJICTBO.

O HanMuMM NPUYUH, TPENATCTBYIOUIMX SBKE IO BBI30BY B HA3HAUYEHHBIN
CPOK, JIULI0, €r0 MOTY4YUBLIEE, 0053aHO YBEJOMUTH OPIaH, KOTOPBIN €ro BbI3BaI.

K 4uciny yBaXUTENbHBIX TNPUYMH HA TIPAKTUKE OTHOCITCS: OOJE3Hb,
OTCYTCTBUE TPAHCIIOPTHOW CBSI3M, CMEPTh M MOXOPOHBI OJIM3KOr0 pOJCTBEHHUKA,
HECBOEBPEMEHHOE IMOJYyYEeHUE MOBECTKU U T. M. Bce Apyrue npuyvHbl HESIBKH, ‘B
YACTHOCTH, CBA3aHHBIE C pa0OTOM, CIIyKOOM, MPEANPUHUMATEIHCTBOM, C YUETOM,
KOHEUYHO, KOHKPETHBIX O0CTOSITENILCTB, OTHOCSTCS K HEYBAKUTEIbHBIM.

HeiictByromuii YIIK He nmpenycmaTpuBaer npuBojia 0e3 npeaBapuTeabHOro
BbI30Ba (YBEIOMIICHUS).

[TocTanoBnenue (ompeneneHUe) O TPHUBOAC OOBSBISIETCS » JIUIY, B
OTHOLIEHMH KOTOPOrO OHO BBIHECEHO, IIEepe] €ro HCHOMHCHUEM, 4YTO
YIOCTOBEPSIETCS €r0 NOANUCHI0 HA TIOCTAHOBJIEHUH (ONPEACHEHNH ).

[IpuBOI HE MOXKET MTPOU3BOJIUTHCS B HOUYHOE BPEMS, T.€..€ 22 10 6 4acoB.

He nomnexat nprBoy HECOBEPIIECHHOJIETHUE B4BO3PACTE 10 YEThIPHAAUATH
JeT, OepeMEHHbIE >KEHIUMHBI, OOJIbHBIE, KOTOPBIE MO.-COCTOSHUIO 3/I0POBbSI HE
MOTYT WJIA HE JOJKHBI OCTaBJISITh MECTO CBOETO HPEOBIBAaHUS, UTO YIOCTOBEPSETCS
BpavyoM, pabOTalOMM B rOCYAapCTBEHHOM OpraHu3aluu 3/{paBOOXPaHEHUS.

[IpuBOa MpOM3BOAUTCS OpraHaMu BHYyTpeHHUX nen. HemomuumHeHnue, a Tem
0ojee aKTUBHOE COIPOTHUBIICHHE JOJUKHOCTHOMY JIMIY, HCIOJHSIOIIEMY
NOCTAHOBJICHUE (OMpeAeNieHuEe) O MPUBOAE, TOJKHO OBITh MPECEYeHO IyTeM
npUMEHEHUs] (U3UYECKON CHMIIbI, “CIICICPEACTB B CTPOrOM COOTBETCTBUU C
3aKOHOM.

Bpemennoe omcmpanenue om 0onxcuocmu. OTCTpaHEHUE OT JTOJKHOCTH
3aKJII0YAETCsl B 3alpellieAdd TOJ03PEBAEMOMY WM OOBHHSEMOMY HCHOJIHATH
JIOJKHOCTHBIE TTOJTHOMOUUS, BBIIOITHIATH Pa00Ty, KOTOPYIO OHHM BBITIOJHSIIN, WU
3aHUMAThCS AEATEIBHOCTHIO, KOTOPOW OHM 3aHMMAJHNCh, O YEM IPOKYPOPOM,
pykoBonutensiMu~-CK, KI'b, cienoBarenem, cyjoM BBIHOCUTCS COOTBETCTBYIOIIEE
IIOCTAaHOBJICHUE, (OTpeelieHne), MoAIeKallee HeMEAJIEHHOMY HcIoHeHuto. [lpu
ATOM NOCTAaHOQBJICHUE CIEN0BATENS MOMIEKUT CAHKIIMOHUPOBAHUIO IPOKYPOPOM.

Cunényer uMeTb B BHIY, YTO MOJIO3PEBAEMbIi UM OOBUHSIEMBIN JOJIKHBI
o0JafaTh NpU3HaAKaMU JOJKHOCTHOTO JIMIIA.

PaccmaTpuBaemasi wMepa NpPUHYXKICHUS  NPUMEHSIETCA, €CIU  €CTh
JocTaTOYHbIE OCHOBAaHMA TOJlaraTh, YTO TIOJ03PEBAEMbI WM OOBUHAEMBIH,
oCTdBasiCb B JOJDKHOCTH, OyIyT  MpEensiTCTBOBAaTh  IPEABAPUTEILHOMY
paccieoOBaHUI0 U CyleOHOMY pa30upaTenbCTBY YIOJIOBHOIO J€1a, BO3MEIIEHUIO
NPUYMHEHHOIO MPECTYIUICHUEM Bpela WM MPOAOKATh 3aHUMAThCS MPECTYITHON
JEeSATENbHOCTBIO, CBA3aHHOW C IPEObIBAHUEM B 3TOM JOJKHOCTH.

OtcTpaHeHHe OT JOJKHOCTH JIMI], JOJKHOCTHM KOTOPBIX BKIIFOUEHBI B
KaapoBbli peectp [maBbl rocynapcTBa, JAOMYCKAeTCs TOJIBKO C  COIVIACHS
[Ipesunenra.
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BpeMeHHO oTCTpaHEeHHBIE OT JOKHOCTH MOA03PEBACMbIN MITM OOBHHIEMBIH
UMEIOT TPaBO HA EXKEMECIYHOE TOCYJApPCTBEHHOE TOCOOWe, €clii OHU He
3aHUMAIOTCS WHOW OIIaYMBAeMON JIEATENBHOCTHIO. BBIMIaTa eXeMecSIHOro
TrOCYIapCTBEHHOT'O TIOCOOMS TPHOCTAHABIIMBACTCS B Clydae MPUMEHCHUS B
OTHOIIEHUH MX MEPHI MPECEUEHUS B BUJIC 3aKITIOYCHUS TIOJT CTPAXKY.

BpeMeHHOE OTCTpaHEHHE OT JOJDKHOCTH OTMEHSETCS B TOM JKE TOPSJIKE,
YTO W €ro MNPUMEHEHHE, KOTJa B JTOM Mepe OTmajaeT HEoOXOIUMOCTh,
CooTBeTcTByIOIIEE IOCTAHOBJICHHE (OIMpEACIICHUE) HamlpaBigeTcs M0 MecTy
paboThI (Cayk0bl) MO103pEBAEMOr0, OOBUHSIEMOTO.

Hanoocenue apecma na umyuwecmeo. Hanoxenue apecta Ha MMYHNIECTBO
3aKJIIOYaeTCsi B OOBSBICHWU COOCTBEHHHWKY WM BJIAJETbIly < 3ampera Ha
pacnopspKeHre, a B HEOOXOIUMBIX CIIydasiX M TOJIb30BaHUE ATUM ‘HMYIIECTBOM
100 B M3BSITHA UMYIIIECTBA U IEpeaayue ero Ha XpaHeHue.

JlanHas mMepa TpHUMEHSIETCS B IEIAX O0eCredeHUs (BO3MEIICHUs yIepoa
(Bpenma), TPUYMHEHHOTO TMPECTYIUICHUEM, VIUIAThl JI0X0Ja, [MOJYYEHHOTO
NPECTYITHBIM ITyTEM, TPaKIaHCKOTO HCKa, APYTUX HUMYIICCTBEHHBIX B3BICKAHHM
WIK BO3MOXXHOW KOH(PHUCKAIIMM WMYIIECTBA ¥ B.. OTHOIICHWH HWMYIIIECTBA
MI0JI03PEBAEMOr0, OOBHUHSEMOTO WM JIHI, HECYIHX IO 3aKOHYy MaTepHaIbHYIO
OTBETCTBEHHOCTb 3a UX JICHCTBHS.

Hanoxxenue apecra Ha UMYIIECTBO, (HAXOMSIIECECS B SKAJIUIIE W HHOM
3aKOHHOM BIIQJICHUH, TPOU3BOJIUTCS TONBKO C CoOrjacus COOCTBEHHHKA WIIU
MIPOXXUBAIOIINX B HUX COBEPIICHHOJICTHUX JIUI] JINOO C CAHKIIUU MPOKYypopa, JTu00
no noctanosienuto npeacenarencii CK, KI'b wiu no nocranosnenuto cyaa.

O HajnoXEHWHM apecTa. Ha UMYIIECTBO BBIHOCUTCS MOTHBHPOBAHHOE
MIOCTAHOBJIEHUE M COCTABISETCS TPOTOKOJ OMHCH apecTOBAaHHOTO MMYIEcTBa. B
MIPOTOKOJIC JTOJKHBI OBITh OTPAXKEHBI CBEICHHSI O HEOOXOMMMBIX MPHU3HAKAX JAHHOTO
UMYIIECTBA, B TOM YHCAE UX CTOMMOCTh. C 3TOM IIETBI0O MOXKET IPHUBICKATHCS
CTICIIUAITUCT.

Ecmu paccmarpuBaemass Mepa TMPHMEHSETCS BO BCEX BBIICTICPEUUCITICHHBIX
ENSX, 38 UCKIIOYEHNEM IIeTH 00ecIieueHus] BO3SMOKHOM KOH(PHCKAIMK UMYIIECTBA,
TO B OITUCh, IOJDKHO BKJIFOYATHCS MMYIIIECTBO, CTOMMOCTH KOTOPOTO COOTBETCTBYET
pa3mepy IIpeArnoiaraéMbIX B3bICKaHHIH.

Apeer HE MOXET OBITh HAJOXKEH Ha 3aJlor, a TaKkKe Ha HMYIIECTBO,
SBISIIOWICECS  TIPEIMETaMH  TIEPBOM  HEOOXOIMMOCTH, TIEPEUYCHb KOTOPBIX
COICPSKUTCS B IPUIIOKEHUSIX K Y TOJIOBHO-UCIIOJHUTEIILHOMY KOJICKCY.

HyXHO OTMETHTB, YTO B MPEAMET apecTa BKIIOYACTCS, TTIOMHMO IPOYETo,
MMYIIECTBO, TPUOOPETEHHOE TOI03PEBAEMBIM, OOBHHSEMBIM B KPEIUT, TIO
KOTOPOMY JIOJIT €IIle HE IMOTalieH.

Ecnm  ocHOBaHWMeM HaJOXEHHS apecTa Ha HMMYIIECTBO BBICTYMACT
oOecrieueHne BO3MOXKHOW KOH(PHUCKAIMKA HMMYIIECTBA, TO apecT MOXET OBITh
HAJIO)KEH TOJIbKO Ha MMYIIECTBO IOJ03peBaeMoro u oOBuHsiemoro. llpu
00ecCIeueHnn TPaKIaHCKOTO WCKa, JPYTMX MMYIIECTBEHHBIX B3bICKAHUNA MOMKET

90


http://www.pravo.by/webnpa/text.asp?RN=Hk0000365

OBITh OMMCAHO UMYIIECTBO, KaK JJAHHBIX YYACTHUKOB YTOJIOBHOIO TpoIlecca, TaKk U
WHBIX JIULI, IPEYCMOTPEHHBIX 3aKOHOM.

HNmy1iecTBo, Ha KOTOPOE HAJIOXKEH apecT, MOXKET ObITh U3BITO U MepeaaHo
HA XpaHEHUE TNPEACTABUTENI0 MECTHOM aJMUHUCTPALIMM, OpraHU3alluHy,
OCYIIECTBIISIONIEH  AKCIUTyaTallMi0 SKIIMITHOTO (OHJA, BIAJCIbIy OSTOTO
UMYIIECTBA WM WHOMY JIMIly, KOTOpbIE€ JOJDKHBI OBITh MPEIYNpexIACHb 00
OTBETCTBEHHOCTH 3a COXPAaHHOCTh HMYIIECTBA, O YeM Oepercss MOJIUCKa,
JleHexkHbIE CpeACcTBa B PYOJsiX W HMHOCTPAHHOW BAIIOTE, LIEHHbIE Oymaru/ B
WHOCTPAHHOM BaJIOTE, JParolieHHbIE METAJJIbI — 30JI0TO, cepedpo, IIaTuHa Hu
MeTaJulbl TNIATUHOBOM TpyMNIbl (MaJUIauid, UPUIAN, pOOUN, PYTEHUN W _OCMHI) B
J1000M BHUJIE M COCTOSTHUM, B TOM YHCJIE FOBEJIUPHBIC U OBITOBBIC M3ACIIMS U3 dTUX
METaJUIOB U JIOM TAaKUX W3JAENIHM, MPUPOJHbIEC IPArolleHHbIE KaMHU B CHIPOM U
oOpaboTanHOM Buje (aaMasbl, OpPUJTMAHTHI, PYOUHBI, MU3YMPYbly candupsl, a
TaKXe JKEMUYT), B TOM YHUCJIE€ IOBEJIUPHBIE U JIpyrue ObITOBBIC\M3EIUS U3 ITHUX
KaMHEW U JIOM 3THX W3JeTui, 0OHAPY>KEHHbIE TIPYU ONKCHU UMYIIIECTBA, MOJJIEKAT
oOsi3aTenbHOMY U3BATHIO. llepemaya uMX Ha XpaHEHHE OCYIIECTBIISIETCS B
coorBerctBuM co cT. 508 I'TIK. Bemmn u mHOE MMYLIECTBO, IMOABEPTraOIIMECS
OBICTPOI MOpUe, U3BIMAIOTCS U MEPEJAIOTCS JIJISl Pead3allii HEMEIJICHHO.

[Ipu HaOXkEeHUM apecTa Ha JCHEXKHbIE CPEACTBA, HAXOIAIIUECS HA cUeTaxX U
BO BKJIaJlax B OaHKax W KPEAUTHBIX YUPEKICHUSX, PACXOIHBIC OIEpaluu IO
JTAHHBIM CUYeTaM MPEKPaIlaloTCs B Mpeiesiax ¢PeICTB, Ha KOTOPhIE HAJTOKEH apecT.

Tperbu nuima BmpaBe mojaTh KWCK 00 WCKIIOYEHWH HUMYIECTBA W3 OIUCH
(ocBOOOXKIEHUST OT apecrta) B MNOPsIKE TPaXAaHCKOTO CYIOMPOU3BOACTBA.
VY oBneTBOpeHrWE UCKa BIJIEYET \OTMEHY apecTa KOHKPETHOrO HMYIIECTBa, a
pelieHrne TPaXIAHCKOro ,«€yaa’ O NPUHAISKHOCTH HMYIIECTBA HUMEET
PEIOIUINAIBHYIO CUITY JIJTsL yTOJIOBHOTO Cy/a.

Hanoxxenue apeécra " Ha UMYIIECTBO OTMEHSIETCS  MMOCTAHOBIICHUEM
(ompeneneHueM) opraHa, B MPOU3BOJICTBE KOTOPOIO HAXOJUTCS YrOJIOBHOE JEIIO,
KOrjia B ATOM Mepe oTragaeT HeoOxoauMmocTh. [locTaHoBeHHE (OmpeaesieHue) o
HAJIOKEHUU apeefa HAa HUMYIIECTBO MOXET OBITh TakK€ OTMEHEHO B Ciydae
3asBJICHUS I10/103p€BAEMbIM, OOBUHSEMBIM WJIU JUIAMH, HECYHIUMH TIO0 3aKOHY
MaTepHAIbHYIO OTBETCTBEHHOCTh 3a WX JEHCTBHUSA, X0IaTaiicTBa 00 OCBOOOKIECHUHU
UMYIIIECTBA OT apecTa JIJIsl €ro peaju3aluy B LEesSX BO3MellleHus yiiepoa (Bpena),
NPUYMHEHHOIO NPECTYIUICHUEM, YIUIaThl J0XO0/Aa, IOJYYEHHOrO0 MPECTYIHBIM
HyTeéM, JApYrMX HMYIIECTBEHHbIX B3bICKAHUW I10J KOHTPOJEM OpraHa, B
FMPOU3BOJICTBE KOTOPOIO HAXOJUTCSI yrojoBHoe jeio. Ilopsimok peanuzanuu
Takoro umyilecTBa ycraHaBinuBaercss CoBerom MunuctpoB PecnyOnuku
benapyce.

Bpemennoe ozpanuuenue npasa na évie3o uz Pecnyoauxku benapyco.

[Ipu HaMMYUM TOCTATOYHBIX OCHOBAHMI MOJAraTh, YTO MOJA03PEBAEMbBINA WIIH
OOBUHSIEMBIN, HE COAEpKAIMECs IMOJ| CTPaXKel, MOTYT YKIIOHUTHCSI OT y4acTHs B
CJIEJICTBEHHBIX JICHCTBUSAX WIM B CyJeOHOM pa30upaTenbCcTBE JIMOO OT SBKU IO
BBI30BY 0€3 YyBaXUTENbHBIX MPUYMH, MOKUHYB mpenensl Pecnyonuku benapyces,
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OpraH JI03HaHUs, CJIEIOBATEIb, IPOKYPOP U CYJl BIIPAaBE BPEMEHHO OIPAHUYHTH UX
npaBo Ha BbIe3N U3 PecyOnmku bemapych.

JlaHHasg Mepa 3aKI4yaeTcsd B 3aNpelICHHH MOJ03PEBAEMOMY WU
0oOBUHSIEMOMY MOKHWJATh Tpenenbl PecnyOnuku benapych, 0 4eM BBIHOCHUTCS
COOTBETCTBYIOIIIEE ITOCTAHOBJICHUE (OTIPE/ICIICHHE).

B kadecTBe MCKIIIOUEHHUS MOJ03PEBAEMOMY WIM OOBHUHSIEMOMY, MPaBO Ha
BbIE3]] KOTOphIX n3 PecnyOnuku bemapych BpeMEHHO OrpaHMYeHO, MOXKET OBITh
paspernieH Bbie3a u3 PecnyOnuku benapych Ha onpeneneHHbIi cpok B CBs3u, Ci1)
HEOOXOJMMOCTBIO MX Y4acTHsl B YTOJIOBHOM Mpoliecce 3a npeaenamu PecryOmuku
benapych; 2) He0OXOAMMOCTBIO OKa3aHUS UM MEIUIIMHCKOMN MOMOIIH, KOTOpas He
MOKeT ObITh OKka3aHa B PecnybOnuke benapych; 3) TsokenbiM 3a007€BAHUEM WITU
CMEpPThIO OJU3KOr0 POJCTBEHHMKA, MPOKUBAIOIIETO 3a Mpeaenamm, PecrryOnuku
benmapych, 0 4YeM Takke BBIHOCHTCS COOTBETCTBYIOUIEE ‘HOCTAHOBJICHUE
(ompenenenue).

Bpemennoe orpanuueHue mpaBa Ha BbIe3q u3 PecmyOnuku benapychk
OTMEHSIETCSl TIOCTAHOBJICHHEM (OMpPEACIICHUEM) OpraHa, BEIYIIEro yrojJOBHBIN
IpollecC, B MPOU3BOACTBE KOTOPOr0 HAXOJUTCS YTrOAOBHOE €0, KOTJa B 3TOH
Mepe OTHagaeT HeOOXOJUMOCTb.

Opran, Beaymuid YTrOJOBHBIA MPOIECC, OOBSBISET TOI03PEBAEMOMY HIIN
OOBHHSIEMOMY TIOCTaHOBJIEHHE (OMNpPEACHEHMe) O TMPUMEHEHUM WJIM OTMEHE
paccMaTpuBaeMoOM Mephl MPOIECCYATbHORO  MPUHYXKIACHUS, pPa3bICHIECT UM
MOPSZIOK €ro 00KajJoBaHUs U BPydaeTerOKOui0. BrimoTHeHne TaHHBIX TEHCTBUIMA
yIOCTOBEPSIETCS MOAMUCIMU MOA03PEBAEMOT0 UM OOBUHSEMOIO U J10JKHOCTHOTO
auna, OObSIBUBILIETO TOCTAHOBJIEHUE (OMPEICIICHUE).

He no3nHee ogHOro AHS C AaThl NPUHATHS BCEX BBIIICYKA3aHHBIX PEIICHUN
OpraH, BEIYIIUH YTOJOBHBIM MpOIECC, B YCTAHOBJICHHOM IOPSKE HAMpaBisSET
CBEJICHUS O TOJ03PEBAEMOM WJIM OOBHHSIEMOM [IJIsl BKIIFOUCHHSI B OAHK JAHHBIX O
rpaxaanax PecnyOmmku benapych, mpaBo Ha BbI€3]] KOTOPBIX M3 PecryOnuku
Bbenapycek BpemenHO\OrpanuydeHo, uiau B CIUCOK JIUII, MPaBO Ha BbIE3]l KOTOPBIX U3
Pecnybnuku berapych BpeMEHHO OrpaHUYEHO.

Tema 7. Xooamaiicmea u canoonl

Tema 8 I'parxcoanckuil uck 6 y20106H0M npoyecce

1. IlonsiTue rpaxaaHCKOro McCKa, OCHOBAHUA H IOPHAIAOK €Io0
NPpEeAbABJICHNA, TOKA3bIBAHUEC I'PAKIAHCKOI0 HCKA

I'pa:xknanckmuii MICK B YroJOBHOM Mpolecce — 3TO OOpallleHHOE B MOPSJIKE,
ycraHoBiieHHOM YIIK, TpeOoBaHue TIpa’kJaHCKOrO HCTIIA K OOBHUHSEMOMY WU
IPaXIAaHCKOMY OTBETYMKY O BO3MEIIEHUU MOPAIbHOTO, (U3UYECKOr0 WU
MMYILECTBEHHOIO BpEAa, MPUUYMHEHHOIO HETOCPEACTBEHHO MPECTYIUIEHUEM WU
OOIIECTBEHHO OIMACHBIM JESTHUEM HEBMEHSIEMOTO.
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OcHosanusMU ONI51 2PAAHCOAHCKO20 UCKA 8 Y20I08HOM npoyecce SIBAstoTes 1)
COBEPLICHHOE NPECTYIUIECHUE WIM NPEIYCMOTPEHHOE YIOJOBHBIM 3aKOHOM
OOIIECTBEHHO OINACHOE JCSHUE HEBMEHSEMOro; 2) HaJWuyuMe Bpela Ha CTOPOHE
UCTHA; 3) HAIMYME NMPUUMHHOU CBSI3M MEXAY NMPECTYIUVICHHEM WJIA OOLIECTBEHHO
OIIaCHBIM JETHUEM HEBMEHSIEMOI'O U BPEIOM.

Ocobennocmu 2paxcoancKo20 UCKa 8 Y20108HOM npoyecce 3aKI0YaloTCs B
TOM, 4TO:

1) ucren mnpu MNpEeAbSBICHUM TPAXKIAHCKOIO HCKa OCBOOOXKIAETCINOT
rOCY/IapCTBEHHOM MOUIIUHBIL;

2) rpaxaaHCKHl HCK PacCMaTpHUBAETCA COBMECTHO C YI'OJIOBHBIM JIETIOM.
TouHOE yCTaHOBJIEHHE pa3Mepa Bpella UMEET HE TOJIbKO IPa)AaHCKO=IIPaBOBOE, HO
U YTrOJIOBHO-TIPABOBOE 3HAYEHHE, TIOCKOJBKY II0 HEKOTOPBIM %, KaT€ropusiM
YTOJIOBHBIX JI€J1 YCTAaHOBJIEHHE pa3Mepa NPUUYMHEHHOI'O IPECTYMIICHUEM Bpela
uMeeT OOoNblIoe 3HAYCHHWE N7 MPaBWIbHOM KBanupukamwn nesHus. B Takux
CIy4asiX YCTAHOBJIEHHE BpE€lla CTAHOBUTCS HEOTHEMIIEMOMWYACTHIO YI'OJIOBHOTO
nporecca.

3) mpeamMeToM TpaxAAaHCKOIO HCKa B YLOJOBHOM IIpOLIiECCE SIBISETCS
TpeOOBaHUE TPAKIAHCKOTO UCTIA O BO3MEIICHHH Bpeaa, KOTOPbIM MOXKET ObITh
IIPEACTABIIEH B ICHE)KHOM BBIPAKECHUM;

4) noka3pIBaHHEC €ro OCHOBaHWH W pa3mepa OCYIICCTBISCTCS OpraHaMH
YTOJIOBHOTO MPECIIEIOBAHMS;

5) B xome mpom3BOACTBA MO0 HEMY-MOTyT HpuMeHsTbcs Hopmbl [TIK, He
nporuBopevamine HopmaMm YIIK)\ 'eenn mocnegHUMHM HE  yPEryJIupOBaHBI
OTZIENIbHBIE CTOPOHBI JAHHOT'O IPOWU3BOJCTBA.

He moxer ObITh 3asiBACH W PACCMOTPEH COBMECTHO C YI'OJOBHBIM JEIIOM
rPAXKIAHCKANA HCK, €CIIM OH IIO' CBOEMY XapaKTepy HE SIBIIIETCS MaTE€pPUAJIbHBIM.
Hampumep, ucku o JIUIICHUN OOBHUHSEMOTO POAMTEIBCKUX IPaB, O MPHU3HAHUU
OTpaHUYEHHO JIeeCIOeOOHBIM, 00 aTMMEHTaX MOJJIEKAT PACCMOTPEHUIO B TIOPSIKE
IrPaKIAHCKOTO MPOM3BOJICTBA, & HE COBMECTHO C YTOJIOBHBIM JEIIOM.

B cnyuasaxiydkorna sToro Tpedyer oxpaHa IpaB TpaxkiaH, TOCY1apCTBEHHBIX
WIK OOIIECTBEHHBIX WHTEPECOB, IPaKIAHCKUN HUCK B YIOJIOBHOM JIeJi€ BIIPaBe
MPEABABUTH\IPOKYPOp. ECiM rpaxIaHCKHl UCK OCTAJICS HENPEABSIBICHHBIM, CY]
[IpY NOCTAHOBJICHUM [PUIOBOPA BIPABE PAa3pELINTh BOIPOC O BO3MEIICHUU
MaTE€pPHUaJIBLHOIO BpPena, MPUUYNHEHHOTO IPECTYIUIEHUEM.

T'pasxcoanckuii uck mooicem Ovimb npedvsgieH C MOMEHTA BO30YXKICHUS
YI'OIOBHOT'O Jiefa J0 OKOoHuaHusi cyneOHoro cieactBust (cr. 149 VIIK): 1)
(bu3HUeCKUM WU FOPUIWYECKUM JTUIIOM, TTOHECIIUM BPEA OT MPECTYIUICHUS WIH
OOIIECTBEHHO OMACHOTO JAESHUS HEBMEHSEMOro, JU00 MX MPEACTaBUTEISIMU; 2)
OPOKYpopoM; 3) MO JeJaM HECOBEPIICHHOJETHUX, a TaKXKe JIMI, NMPU3HAHHBIX B
YCTaHOBJICHHOM TOPSAJIKE HEJIEECTIOCOOHBIMU, — MX 3aKOHHBIMU MPEACTABUTEISIMU.

Nck MoxeT ObITh IPEABSIBICH KaK B MUCHbMEHHOW, TaK U B YCTHOU (opme.
[IpenbsiBienne ucka Npyu HA3HAYCHUH W TIOJITOTOBKE CYJeOHOT0 pa3OupaTenbcTBa
BO3MOKHO TOJIBKO B MHUCbMEHHON (pOopMe, MOCKONIBKY BEIEHHUE MPOTOKOJA B ITOM
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CTaJuy YTOJIOBHOTO MPOLECCA 3aKOHOM HE MPENYCMOTPEHO.

HckoBeie TpeOOBaHUWsS, 3asBICHHBIE JIMLIOM B YCTHOH (opme B xoje
cyneOHOro paszOupaTelbCcTBa, MOAJEKAT 3aHECEHUI0 B IMPOTOKON CYIAEOHOro
3acenaHus, B KOTOPOM OTPAXKAKOTCS MPEAMET, OCHOBAaHUSA W Pa3MeEp HCKOBBIX
tpeboBanuii (cT.308 YIIK).

B coorBerctBum co cratbedt 150 YIIK opran yronoBHOro mpecieioBaHus
WIH CYyJl, YCTAHOBUB, YTO MPECTYIUICHHEM WM OOIIECTBEHHO ONACHBIM JIEIHHEM
HEBMEHSIEMOr0 TPUYMHEH Bpea (U3HUECKOMY WM IOPUAMYECKOMY JuUy),
Pa3bACHAIOT UM WIH UX NPEICTABUTEISAM MIPABO NPENBSIBUTH IPAXKIAHCKUM, UCK, O
YEeM COCTABJIIAECTCS IPOTOKOJI U JENIACTCS MMCbMEHHOE YBEIOMIICHUE.

Jloka3plBaHWE TPAXKJAHCKOTO HCKAa OCYHIECTBISIETCS MQ _TIPaBUJIAM,
ycranoBieHHbIM YIIK. Ecin npoueccyanbHble OTHOLIEHMS, BOSBHHKIINE B CBS3H C
IPAKJIAHCKUM HCKOM, He yperynupoBansl YIIK, To mnpumenstOTCS HOpPMBI
IPaXTaHCKOr0 MPOIECCYaTbHOr0 3aKOHOAATENbCTBA. OOA3aHHOCTh JTOKA3bIBAHUS
XapakTepa M pa3Mepa Bpela Kak OOCTOSATENbCTB, BXOIAUIMX B MpPEIMET
NOKa3bIBaHUs 110 YTOJOBHOMY JAENY, JIEKUT HA OPTraHE YrOJQBHOIO.

XapakTtep W pa3Mep Bpena, NPUYMHEHHOLO NPECTYIUICHHEM, BXOIWUT B
npeIMeT JOKa3blBaHUS 1O KAXKIOMY YrOJIOBHOMY “Jely, NpuueM OOS3aHHOCTb
JIOKa3bIBaHUS ATUX OOCTOSATENBCTB JIEKUT Ha .OpraHe YroJIOBHOIO IpeciieOBaHus,
a B cyeOHOM 3aceaHMM — Ha TOCYJapCTBEHHOM WJIM YaCTHOM OOBUHUTENE (4.2
ct.102 VIIK).

OOBuHsIeMbINi HE 0053aH MPEACTABIATH J0KA3aTEIbCTBA, OMPOBEPrarolie
IPEAMET, OCHOBAHUS WM pPa3Mep HPEABSIBICHHOIO HMCKa, MOCKOJIbKY HE HECET
00s13aHHOCTEM, BO3JIOKEHHBIX 3aKOHOM Ha I'Pa)KAaHCKOI0 OTBETYHUKA.

Bmecte ¢ Tem mnpul cydaeOHOM pa30MpaTenbCTBE YroJOBHOIO Jefa
IPKIAHCKUNA MCTEll, IPakKJaHCKUII OTBETUMK, MX MPEACTABUTENN HUMEIOT MPaBO
NpECTaBISATh JoKa3aTelbcTBa. HazBaHHbIe Jiiia 0053aHbI TaK)Ke MO TPEOOBAHUIO
CyZla MPEICTABIATh HPSAMETHl U JOKYMEHTBI, KOTOPBIMU OHHU PaCIIOiararoT, €Ciu
CyJl IPU3HAET ATO-HEOOXOAUMBIM /ISl IPABWIIBHOT'O pa3peIIeHUs UCKa.

2. Hpn3HaHne H O0TKa3 B IPU3HAHUHU TIPAKAAHCKUM HCTIHOM]
NPU3HAHUC TPAKAAHCKUM OTBETIYUKOM; 0TKa3 OT I'PAKTAHCKOI0 HCKA

@U3UYECKOE WM HOPUINYECKOE JIUIO, MNPEIbSIBUBIICE HUCK, NMPU3HAETCS
[PKIAHCKUM HCTIIOM IIyTEM BBIHECEHHUs IMOCTaHOBIEeHUs (ompexaeneHus). Ecnu
nociie TPU3HAHUS TPaXTAHCKUM MCTIIOM OYyJIeT YCTaHOBJIEHO, 4YTO MCKOBOE
3asBJICHUE TOJAaHO HEHAJICKAINIMM JIUIIOM JIMOO 1O UWHBIM TPUYUHAM
OTCYTCTBYIOT OCHOBaHHUS /Jii NpeObIBaHUSA JIMIA B TOJOKEHUU TPaXITAHCKOIO
WCTIIAa, OpraH, BEAYIIHA YrOJOBHBIA TMPOLECC, CBOMM IOCTAHOBICHUEM
IpeKpamaeT ydacTHEe JIMIAa B TPOLECCE B KavyeCcTBE TPaXJAHCKOTO UCTUA.
OtcyrcTBUE (HEYCTAHOBJIEHHUE) JIMIA, TMOAJICKALIErO MPUBJICYCHUIO B KAayeCTBE
OOBHHSIEMOTO0, HE MPENSATCTBYET MPU3HAHUIO €ro rpakaaHnckuM uctioM. OTkas B
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UCKE, BBIHECEHHBI B TOpSAJIKE TPAXKIAHCKOTO MPOU3BOJCTBA, JHUIIAET TMpaBa
BTOPUYHOTO MPEAbSIBICHUS TOTO K€ MCKa [0 YTOJIOBHOMY JIETy.

OTka3 B MPU3HAHUM TPAKIAHCKUM HUCTLOM OGOPMIISIETCS MOCTAHOBICHUEM
WIM ONpEeNesIeHUEM U pPa3bsCHSAETCS MpaBo ero obxanoBaHus. llocraHnoBneHue
(ompenenenne) OOBSBISIETCS 3asABUTENI0 MOJ pacnucky. OTka3 B NpPU3HAHUH
rPaXIaHCKUM HCTIIOM Ha CTaJUU MPEIBaApPUTEIHHOTO PacCieOBaHUS HE JIUIIAET
€ro npaBa NpeIbIBUTh FPAKIAHCKUN HCK B CYJIE.

Kax npaBuiio, JuIiomM, KOTOpOE HECET OTBETCTBEHHOCTH IO T'PaXAAHCKOMY
UCKY 3a Bpe/l, IPUYMHEHHBINA MPECTYIJICHUEM, SIBIISIETCS OOBHUHSIEMBbII. BriHeceHe
MOCTAHOBJIEHUs (OmpeaeneHusi) O TMPU3HAHUM OOBUHSAEMOTO TPaXKIAHCKUM
OTBETYMKOM HE TpeOyeTcs, OAHAKO OH, KaK W T'PaXIAaHCKUM OTBETUUK, JTOKEH
OBITb O3HAKOMIICH C COJEp)KaHHUEM TMPEIbSIBICHHOTO MCKa, a B XOALHCY/NeOHOTO
pa3z0OupaTesibcTBa eMy MPEA0CTaBISAECTCS BO3MOKHOCTD AaTh MOACHEHHS 10 UCKY.

dusznueckoe WM  OPUIMYECKOE JIUIO MPUHACTCS  TIpakJIaHCKUM
OTBETYUKOM TOJBKO B CIydasiX, KOTJJa Ha HEro B CHJIy 8aKOHA M B CBSI3H C
PEAbIBICHHBIM HCKOM MOXKET ObITh BO3JIO’KEHA MaTepHasibHask OTBETCTBEHHOCTh
3a nerictBust 00BUHsAeMOro (ct.ct.54, 152 VIIK).

K ydactuio B mpou3BOACTBE IO YTOJOBHOMY Hedy B KAUECTBE I'PaXAaHCKOTO
UCTIA, TpaxJAaHCKOrO OTBETYMKA, 3aKOHHBIX W M HMHBIX MpeJCcTaBUTEIEH
JIOTYCKAIOTCSL JIMIA, B OTHOIIEHWU KOTQPBIX\ OPraHOM, BEIYIIMM YyTOJOBHBIN
IpOLIECC, BBIHECEHO COOTBETCTBYIOINIEE \ IOCTaHOBIeHHE (ompenenenue) (4.l
cT.c1.52, 54, 56, 58 VIIK). OTM IUHAM“AOIKHBI ObITh Pa3bsCHEHBI UX IpaBa U
00513aHHOCTH, MPEAYCMOTPEHHBIE YTOJIOBHO-IPOIIECCYATbHBIM 3aKOHOM.

I'paxxmaHckuii mcTel BIPAaBE 3asABIIATh XOJAATAaWCTBA, B TOM YHCIE U O
NPUHATHM MeEp OOECIeYeHHs MpeabsSBICHHOr0 WM wucka. Jlns oOecredeHus
IPaKJAHCKOIO MCKA OPTaHbL yrOJIOBHOIO MPECIIEIOBAHUS 00s3aHBbI:

1) mpuHATH MepHI K BBISIBICHUIO TOXUIIEHHOTO UMYIIIECTBA WUJIH BBISIBICHUIO
UMYILIECTBA, HA KOTOPOS MOXKET OBITh HAJIOKEH apecCT;

2) HaJOXUTh\ apecT Ha HMMYIIECTBO OOBHHSIEMOI'0 WM JIMI], HECYIIHUX
MaTepHUAIbHYIO. “OTBETCTBEHHOCTh 32 Bpell, NPUYUHEHHBIH MPECTYMHBIMU
JEUCTBUSMU OOBUHIEMOI'0 UM OOIIIECTBEHHO OMACHBIM JIETHHEM HEBMEHSEMOTO;

3),00€ecmeunTh COXpAaHHOCTh UMYIIECTBA JI0 pa3pelIeHus Jieia B Cy1e0HOM
pa3OupaTenbCTBe.

Ecnu HasBaHHbIE Mepbl HE ObUIM MPUHSATHI B CTAJAWH TMPEABAPUTEIHHOTO
paccieioBaHus, Cy/ibe He0OXOAUMO /10 BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY
MOCTAaHOBUTh O TNPHUHSATUU OTUX MEpP, KOTOPbIE pPEATU3YIOTCS B TOPSJIKE,
MTPETYCMOTPEHHOM 3aKOHOIATEIHCTBOM 00 UCIIOIHUTEIHFHOM MPOU3BO/ICTBE.

Opunnyeckoe wnu ¢uznyueckoe JIMIO, a TakXkKe MPOKypop BIIpaBe
OTKa3aThCs OT MPEIBIBICHHOTO HWMH TpaxkJaHcKkoro wucka. OTkaz oT HCKa
NPUHUMAETCS OpPraHOM  YTOJOBHOIO MPECIEAOBaHUS B JIFOOOH MOMEHT
NPOU3BOJCTBA PACCIEIOBaHUA IO YTrOJOBHOMY J€lly, O Y€M BBIHOCHUTCS
MIOCTAaHOBJICHHE, a CYJIOM — B JII0OO0H MOMEHT CyneOHOro pa3ouparenbcTBa, HO 10
ylalieHusl CyJla B COBEUIATEIbHYIO KOMHATY JIJIsl MPUHATHS CYI€OHOTO pElICHUSI.

95


http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_
http://etalonline.by/?type=text&regnum=HK9900295#load_text_none_1_

OTKa3 OT MCKa HE MPUHUMAETCS, €CIU OH SIBJISETCS BBIHYXKJICHHBIM, TO €CTh HE
OTpakaeT CBOOOJHOTO BOJICH3BSBICHUS JWIA, a TakKKe TMpPU HATUIUH
00cTOATENbCTB, YKa3aHHbIX B 4.4 cT.61 I'TIK (cyn He mpuHMMaeT oTKasza MCTIa OT
UCKa, TPU3HAHUS HMCKA OTBETYMKOM M HE YTBEPKAAET MHUPOBOrO COIJIAIICHUS
CTOpPOH, €CJIM OTH JIEUCTBHS MPOTHUBOpPEYAT 3aKOHY WJIM HAPYIIAIOT YbU-THOO
npaBa U OXpaHsIEeMbIE 3aKOHOM UHTEPECHI).

B TO ke BpemMs TMpUHATHE OTKa3a OT HCKa BIEYET MpeKpalicHne
IPOU3BOJICTBA 10 HEMY.

3. Pellenue mo rpazkaaHCKOMY HCKY B NPOU3BOJACTBE MO YFOJIOBHOMY
JeJly; UCIIOJIHEHHEe IPUTOBOPOB, IOCTAHOBJICHUI (ONpeaeseHuil) Cyla B 4acTH
rPaskKIAHCKOr0 HCKA

I'paxaHCKMII MCK IO CYWIECTBY paspemaercss cyaoM Bwupurosope. llpnm
MOCTAHOBJIEHUU TMPUTOBOpA CyJ pellaer, MOMJICKUT JU/ YJIOBJIETBOPEHHIO
rpaXIaHCKUM UCK, B TOJIb3y KOTO MU B KaKOM pa3Mepe, a TaKXKe MOJJICKHUT U
BO3MEIIECHUIO UMYIIIECTBEHHBIN BPEl, €CIU IPAKIAHCKUM UICK HE ObUT MPEIbIBIICH.
OcHoBaHus, yCIOBHs, O0OBEM, CIOCOO BO3MEWICHUS Bpeda ONpPENessioTcs B
COOTBETCTBHMM C  HOPMaMM  TPaXIAHCKOIQ,  TPYAOBOIO U  JAPYroro
3aKOHO/ATENbCTBA.

Jns mpuHATHA pelieHus o0 yAOBIETBOPEHHHM TPa)KJaHCKOTO HCKa B
yrOJIOBHOM MpoIiecce 00s3aTeNbHO, “\TPeOyeTcs YCTaHOBJIECHHWE BHHOBHOCTHU
OOBHHSIEMOTO B COBEpPUICHHWU HPECTyIyieHuss Jub0 (akTa COBEpIICHUS
HEBMEHSIEMbIM JIMIIOM OOIIECTBEHHO OMACHOTO JEsSHUSA, MPEAyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM. [103TOMY mpu3HaHME MCKa OOBUHAEMBIM WIIH TPaKIaHCKUM
OTBETYMKOM caMO IO ‘ceOc* He sBiseTcs O€3yCIOBHBIM OCHOBAaHHUEM K
yIOBJIETBOPEHUIO HCKA.

[Ipyu mnocTtaHOBACHHM OOBUHHUTEIBHOIO TIPUTOBOpAa WM BBIHECEHUU
MOCTAHOBJICHUS _~(ONpPEACICHUsI) O TNPUMEHEHUM MPUHYJIUTEIBHOM  MEphl
0€30MacHOCTIL..MJIeYCHUSI CyJl, B 3aBUCUMOCTH OT JOKAa3aHHOCTH OCHOBaHUU H
pa3MepoB LPaXIAAHCKOTO MCKA, YAOBJIETBOPSET MPEIbSABICHHBIN HCK MOJHOCTHIO
WIA YaCTAYHO MO0 OTKA3bIBAET B €r0 YAOBIETBOPEHUU. PazMep MMyIIECTBEHHOTO
Bpea QIpenesaeTcs Cy10M UCXOAs U3 CTOMMOCTH UMYIIECTBA HA IEHb BHIHECEHUS
CyneOHQro perieHus, a pazMep (pU3U4IecKoro M MOpPaJbHOTO Bpela — HCXOIs U3
HAacTyIMBIIMX MOCHeACTBUIl. Pasmep Bpena, NPUUMHEHHOIO MOBPEKICHUEM
3II0POBBS, Orpeersiercs: ucxons u3 tpedosanuii cr. 954 I'K. B coorBercTBUM CO CT.
970 TK, pa3mep KOMIEHCAIMM MOPAJIBLHOTO BpeAa ONPEHENAeTCS CyIoM B
3aBUCMMOCTH OT XapakTepa TMPUYMHEHHBIX TMOTEpIEBUIEMY (PU3UUECKUX U
HPABCTBEHHBIX CTPaJlaHuM, a TAK)Ke CTETICHU BUHBI MPUUMHUTENS Bpena. Xapakrep
(GbU3MUEeCKUX U HPABCTBEHHBIX CTPAJAHUHN MOUIEKUT OLIEHKE C YUeTOM (haKTHUECKHUX
OOCTOSITENLCTB  JIENIa, a TaKkKe C Y4YETOM MHIMBUAYAIbHBIX OCOOEHHOCTEN
norepriesiiero. [Ipu 3ToM AOMWKHBI OBITH COONIONEHBI TPEOOBAHHS PA3yMHOCTH U
CIPAaBEIUBOCTH.
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B caydasx ymoBieTBOpeHHSI HCKa CyJ YCTaHABIMBAeT W YyKa3bIBaeT B
IPUTOBOpE, IIOCTAHOBJICHHUM  (ONPEACIICHHH) CPOK JUIi  JTOOPOBOJIBHOTO
WCIIOJIHEHUsI TIPUroBOpa B 4YacTH Tpa)KJaHCKoro wucka. IIpuHyauTenbHOE
UCIIOJIHEHUE TPOUZBOJUTCA B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOJIATEIHCTBOM 00
WCIIOJTHUTEIBLHOM MPOU3BO/ICTRBE.

[Ipy mocTaHOBJIEHUU OINPABAATEIHLHOIO MPUTOBOPA, @ PAaBHO BBIHECECHUU
MOCTAHOBJIEHUS (OMpENeNieHus1) O MPEKPalleHUH MPOU3BOJICTBA MO YTOJIOBHOMY
JIeNy 10 IPUMEHEHUIO MPUHYIUTEIBHBIX Mep 0€30MaCHOCTH U JICYEHUS CY/I:

1) omkazvieaem 6 y0061emeoOpeHUuU 2pPANCOAHCKO20 UCKA, CCIM “HE
YCTAHOBJIEHO OOIIECTBEHHO OINACHOE JAesSHHUE, IPEAYCMOTPEHHOE YI'OJQBHBIM
3aKOHOM, JMOO HE JI0Ka3aHO Yy4yacThe OOBHHSEMOrOo WM Jula, B OTHOIICHUU
KOTOPOT'0 PeIiaics BOMPOC O MPUMEHESHUH IPUHYAUTEIBHBIX Mep/OE30MacHOCTH 1
JICYEHUs, B COBEPILICHUU TMPECTYIUICHUS WIH TMPEAyCMOTPEHHORO YTrOJIOBHBIM
3aKOHOM OOIIECTBEHHO OMACHOIO JACSHHUS;

2) ocmasnsiem uck 6e3 paccmompenus B Ciydae ONpaBAAHUs 00BUHSIEMOIO
32 OTCYICTBHEM B [JIGIHHMM COCTaBa TNPECTYIUIGHWS , MO0 MpeKpalieHus
MIPOU3BO/JICTBA 10 YI'OJIOBHOMY JIeNly 32 OTCYTCTBHUEM OCHOBAHUU JJISI TPUMEHEHUS
MPUHYAUTEIBHBIX Mep 0€30MacHOCTU U JICUCHMUSI;, & TaK)Ke B CIydae MpeKpaiieHus
YTOJIOBHOTO JI€JIa 10 OCHOBAHUSIM, YKa3aHHBIM B HYHKTaX 3-9 yactu | crateu 29 u
cratbe 30 VIIK.

[Ipy HesIBKE TpakJaHCKOTO HCTIA WM €ro MpeicTaBUTEeNIs B CyJa MEpBOM
WHCTAHIMH TPAXKTAHCKUH UCK MOXKETyObITh OCTaBieH O0e3 paccMmorpenus. OmaHaKo
3a TPAXKIAHCKUM HCTIIOM COXPaHSAE€TCA MPaBO NPEABSBUTH €ro B TOPAJKE
rPaXIAHCKOTO CyA0Npou3BoJcTBa. Eciu MMeeTcss X0IaTailcTBO TpakJIaHCKOTO
UCTIIAa WIK €r0 MPEACTABUTENSA, CYl BIIPABE PACCMOTPETh IPAXKIAHCKUM HMCK B HX
orcyrctBue. Cya BOpaBe PACCMOTPETh TPaXKJAHCKUN HCK HE3aBUCHUMO OT SIBKU
IPaKIAHCKOTO HMCTIA YUIH, €0 MPEACTABUTEIIS, €CIIM MPHU3HAET 3TO HEOOXOIUMBIM
WM €CJIM UCK MOJJEPKUBaeT Mpokypop. HesiBka rpak1aHCKOro OTBETUMKA WU
€ro MpeACTaBUTESHAS \HE CTAHET MPEMSTCTBUEM [JII PACCMOTPEHUS TPaKJAHCKOTO
ucka. Ilpu _HpwYMHEHWHM UMYIIECTBEHHOIO BpeAa JHUIIOM, COBEPIIMBIIUM
OOIIECTBEHHO OIMAaCHOE JCIHHE B COCTOSHUHM HEBMCHSEMOCTH WM 3a00JIEBIIMM
TYIICBHON '©0JE3HBIO TOCIE COBEPIICHUS IPECTYIUICHUSA, CyI MOXET IepeaaTh
pelIeHye “BOMpPOCa O BO3MEIIECHWU BpeAa Ha PacCMOTPEHHUE B TOPSIKE
rpakIaHCKOro TMPOU3BOJCTBA, O YEM JOKEH YyKa3aTb B  OIPEIEICHUU.
[Ppaxk[fanckuii HCTEl, TPaXJTAHCKWKM OTBETYMK W UX NPEIACTABUTEIIM BIIPABE
o0ajmoBaTh B KAacCallMOHHOM TIOpSIKE TPUTOBOP CyJa JIMIIb B 4YacTH,
OTHOCSIIIIEICS K TPAXIAHCKOMY UCKY.

Tema 9. Ilpoueccyanvnuvie akmol, CPOKU U U30EPHCKU
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IIpakTyeckuii pasae

Temamuxa npakmuyecKux 3auamuil 011 CHY0eHmo8 5 Kypca 10puoudeckozo
¢axyremema

TEMA 1 IlonsitTHe W 3aJayM YroJIOBHOIO Ipomecca. YTo0JIOBHO=
npoieccyajibHoe NMpaBo
1.1 Ilonamue u 3a0auu y20106H020 npoyecca

1. [loHsiTEe yYrosoBHOro mpouecca W €ro 3aJadd; MpaBOCyAUEe U
YT'OJIOBHBIM IIPOLIECC.

2. Tunbl yroaoBHOIO Mpolecca.

3. Cragum yrojoBHOTO MpoUEecca, HMX OTIUYUTEIbHBIE” MPU3HAKU U
cucTema.

4, [TonsiTue nporieccyanbHBIX QYHKITANA, UX BUABI H"€YOBEKTHI.

1.2 Yzonoeno-npoueccyanvnoe npago

1. VYTonoBHO-TIpOIIECCYabHOE MPABO: €O MOHSATUE, MPEAMET, METOJ U

poJib B PEryJUpPOBAaHHM IOpSJIKA IPOM3BOACTBA [0 YrOJOBHOMY JICIY;
B3aMMOCBSI3b CO CMEIKHBIMH OTPAC/ISIMU TIPaBa.

2. YTon0BHO-TIpoIIeCCyaIbHBIE HOPMBE. [IOHSATHE, X BHIIBI, CTPYKTYpa U
0COOCHHOCTH.

3. YTOOBHO-NIPOIIECCYATBHBIS, ~ IMPABOOTHOIIECHUS,  IPOIeCCyaabHas
dbopma, iporieccyajbHbIC TapaHTHH.

4. [TonsTHe, MpeIMer;.CUCTEMa, METOJIBI M 3aJa4d HAayKH YTrOJIOBHOTO
npoIiecca, e CBA3b U B3aUMOMCHCTBHE CO CMEKHBIMUA HAYYHBIMU JTUCITUTUTHHAMHU.
YTO0OBHBIN MPOIIECC KaK YacOHAas TUCIUILINHA.

TEMA 2 YrojaoBHO-poLeccyajbHOe 3aKOHOAATeJbCTBO PecmyOuuku

benapycsh

1. WeTOUHNKN yroJOBHO-IIPOLECCYAIIbHOTO ITIPaBa, WX MOHATHE W
cUcTeMa.

2. BO3HUMKHOBEHHE W OCHOBHBIE  JTalbl  pPa3BUTUSA  YI'OJIOBHO-
npoleccyaibHOro 3aKkoHonarenscTBa Pecmyonmku benapyce.

3! JIelicTByIOIIEE YTONOBHO-NIPOLECCYANIBHOE 3aKOHOAATENBCTBO, €r0
3a7a44, CTPYKTypa 1 o0l11asi XapaKTEepUCTUKA.

4, [Ipenensl nelcTBUSL yTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHA BO BPEMEHHU,

B IIPOCTPAHCTBE U MO JIULAM.

TEMA 3. [IpyHUMNbI YTOJ0BHOI0 IIPpOLecca

3.1 Ilonamue, cucmema, Knaccugpuxayus NPUHYUNOE

1. ITonsTHe, 3HaYeHUE U cUCTEMa PUHLUIIOB YTOJIOBHOIO IIpOIiECCa.

2. Krnaccudukanus mpUHIMIIOB YTOJIOBHOTO HpOIEcca, UX B3aUMOCBSI3b
¥ B3aMMOOOYCIIOBJICHHOCTb.
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3. [Mpunuun 3axkoHHocTH. OOecneyeHWe 3alMUThl MpaB U CBOOOA
rpa)xJlad, HEIIPUKOCHOBEHHOCTb JMYHOCTH, YBaXKEHUE YECTH M JIOCTOMHCTBA
JUYHOCTH, OXpaHa JIMYHOM >XU3HHU, HEIPUKOCHOBEHHOCTH >KWJIMINA W HHBIX
3aKOHHBIX BIIAJICHUU.

3.2 Xapakmepucmuka npUHYUnO08, 00pa3yIiouiux ux cucmemy

1. [1yOIUYHOCTH YTrOJIOBHOI'O IpOILECCa.

2.  IlpuHOMN nOpe3yMniuu HEBHHOBHOCTH. [IpumHuMD oGecrnedyeHus
0/103peBaeMOMY, OOBHHSIEMOMY MpaBa Ha 3aIIUTY.

3. [IpyHUMIT ~ BCECTOPOHHETO, MOJJHOTO U OOBEKTHBHOI'O

UCCIIeIoBaHusl OOCTOATENBLCTB JAeja. [IpUHUIUMI OLEHKU A0Ka3aTeldbeIB IO
BHYTPEHHEMY YOEXKIECHUIO.

4, I'macnocth cyae0Horo pa3dupaTeabCTBA; [TpuHun
OCYIIECTBJICHUSI TMPABOCY/HMsI HAa OCHOBE COCTSA3ATEIbHOCTU-M PpPaBEHCTBA
CTOPOH.

TEMA 4 Y4yacTHHKH YIr0JIOBHOI'O IIpoLecca
4.1 Tocyoapcmeennvie opeanvl u O00NNHCHOCHHBIE JaUUA, Gedyujue
Y201106HbLIL npoyecc

1. [Tonsatue, xnaccudpukanus ¢ ,3aAa4M YYaCTHUKOB YTOJIOBHOTO
mpoiiecca.

2. Cyn xak opraH cyneOHOM BIACTH; OCYIIECTBISIOMIUNA MTPaBOCYIUE IO
YTOJIOBHBIM JI€1aM, €ro COCTaB U MOJIHOMOYHSI.

3. Opranbel  YroJIOBHOIO %, \[IPECIEAOBAHUSA: IPOKYpPOp, HayYaldbHUK

CJICZICTBEHHOT'O ITOJPA3/ICIICHHUS, | CJICIOBATENIb, OpraHbl JO3HAHWS, HadaIbHHK
oprasa JIO3HaHMSI, JIUIIO, IIPOU3BOJAIIECE JO3HAHUE, UX TTOJTHOMOYHS.

4.2 Yuacmnuxu y2enoénozo npouecca, 3auwuuiarouiue ceéou npasa u
UHmepecl

1.  Tlomo3péBaeMmblii Kak YYacTHHUK YTOJOBHOT'O TMIpOIlecca: IOHSTHE,
npaBa ¥ 00S3aHHOCTH.

2. [lonsitue, mpaBa 1 00513aHHOCTH OOBUHSIIEMOTO.

3. Ilonsite, mpaBa © OOS3aHHOCTU MOTEPIEBIIET0 W YacTHOTO
OOBHHUTEIISE

4.7\ Ilonsarue, mnpaBa U OOA3aHHOCTM TPAXIAHCKOTO HCTHA U

IpaKJaHCKOTO OTBETYHKA.

4.3 YuacmHuuku yz20/106H020 Rpouecca, 3aumumiaomue npeocmasiiemole
npasa u uHmepecsl, UHblE YUACMHUKU Y207106HO20 NPOUECca

1. [lonarne, mpaBa W OOS3aHHOCTH 3AIWTHHUKA, IMPHUIJIAIICHUE U
Ha3HAYEHHE 3al[UTHUKA.

2. 3aKOHHBIA TPEACTABUTETh W TIPEICTABUTENb: TIOHATHE, TIpaBa |
00s3aHHOCTH.

3. [ToHsITHE ¥ COCTAaB MHBIX YYACTHUKOB YTOJIOBHOTO TIPOIIECCa.
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4.4 Oo6cmoamenvcmea, UCKIIOUAIOUWUE G03MONCHOCHb YyUaACMUA 6
npouzeoocmee no y20106Homy oea. Mepvl no obecneuenurr 0e3onacHocmu
YUACMHUKO8 NPOYecca u Opy2ux auy

1. OOcCTosTENBCTBA,  UCKIIOYAIOIIME  BO3MOXHOCTh  y4acTHsl B
IIPOU3BOJICTBE 110 YTOJIOBHOMY JI€Ny YYACTHUKOB IIpOILiecca.

2. Mepsl 1o oOecrnieueHUI0 O0€30MacHOCTHM YYaCTHUKOB TIpollecca u
JPYTUX JIUII; TOHSITUE, BUJIbI, COJIEPIKAHHUE.

3. OcHoBaHUs ¥ MOPSAOK MPUMEHEHHUSI U OTMEHBI Mep M0 00eCTIeUeHUIO
0€30MacHOCTH YYaCTHHKOB IpOLEcca.

TEMA 5 Jloka3zaTre/ibCTBA U JI0KA3bIBAHKE B YTOJJOBHOM IpoOLiecce

5.1 Teopus ooxazamenvcme 6 y207106HOM BPOYecce

1. Teopust mo3HaHusi (THOCEOJIOTHUsI) — OCHOBA TEOPUM NOKA3aTEIHCTB B
YTOJIOBHOM TIPOIIECCE.

2. [TonatTne w comepkaHWE UCTUHBI B  YrOJIOBHOM  IIPOIIECCE;
YCTAHOBJICHUE UCTUHBI — LI€Tb JOKA3bIBAHUSI.

3. OO6cTosTenscTBa, NOMJISKAIINE JOKA3bIBAHMIO 110 YTOJIOBHOMY JIENY,
Y TIPENEIIbl JOKA3bIBAaHUS.

5.2 Ilonamue ookazameybcme, ux C6OUCHEA u Kiaccugurayus

1. ITonaTne noxa3arTeiLCTB.

2. TpeOoBaHus, MPeNbABIIEMbIE K HOKA3aTEIbCTBAM.

3. Knaccudukanus mokazarebeTs.

5.3 Ilpouecc ooka3vieanusn

1. [TonsiTe U coaepkaHue NpoLecca JOKa3bIBaHUS.

2. XapaKTepUCTUKA DJIEMEHTOB MIPOLIECCA JOKA3bIBAHUS.

3. CyObekThl | “Q0sI3aHHOCTHh JOKa3bIBaHUS B YTOJOBHOM MPOILIECCE;

MPE3YMIILUS HEBUHOBHOCTH U €€ 3HAaUCHUE.
5.4 Hcmounuku ookazamenbcme

1. ITongtne, 3HavueHre U BUALI HCTOYHUKOB J10KA3aTENLCTB.

2. Ilokaganusi  moaoO3peBaeMoro, OOBHHSEMOIr0,  ITOTEPIEBIIETO,
CBUJETEINSI, OCOOCHHOCTH UX MPOBEPKU U OIICHKH.

3. 3aKIIIOUCHHE DKCIIEpTa KaK MCTOYHHUK JI0KA3aTeIbCTB, BEISCTBEHHBIC
JIOKa3aTeIbCTBA.

4, [IpoTOKOABI CHEACTBEHHBIX JACHCTBUM, CyneOHOro 3acefaHus u

OTIePaTUBHO-PO3BICKHBIX MEPONPUATHI, MHBIE JTOKYMEHTHI W JIpyru€ HOCUTEIH
uHpopmaruu.

TEMA 6 Mepbl npoueccyajbHOro NpHHYKICHUA
6.1 Ilonamue u 6uodwvt mep npoyeccyanbHo20 RPUHYIHCOEHUSA, 3A0ePIHCAHUE

1. Ilonsarue, 3HAYCHUWE W  KJacCHUpUKaIus  Mep  YroJOBHO-
MPOLECCYAIBHOTO MPUHYKICHUS.
2. [lonsiTe u BUABI 3aJ€pKaHUsI, OCHOBAHUS U MOPSIAOK 3aJCpPKAHUA U

OCBO60}KI[€HI/ISI 3aACPIKAHHOT 0.
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3. [lonsiTue, 3HaueHWE W BHUJBI MEp MPECEUYECHMs,, OCHOBAHMS HUX
PUMEHEHUS], U3MEHEHUSI U OTMEHBI.

6.2 Xapakmepucmuka mep npeceuenusn u UHBIX MepP NPOUECCYATbHO20
RPUHYIHCOCHUA

1. Mepsl mpecedeHus, HE CBS3aHHBIE C U3OJSAIMEH OT OOIIecTBa:
NOANMCKA O HEBBIE3NE M HAIJIEKALIEM ITOBEICHHUM; JIMYHOE IOPYUYHUTEIBCTBO;
nepeaada Juia, Ha KOTOPOE PACHPOCTPAHSAETCS CTATYC BOECHHOCIYKAIIETO, MOX
Ha0JII0/ICHHE KOMaH0BaHUSI BOMHCKOM YacTH; OT/laya HECOBEPIIIEHHOJIETHET O WO/]
IIPUCMOTD; 3aJIOT.

2. Mepbl nipecedeHus, CBsI3aHHbIE C M3OJSILIUEH OT OOIIecTBa: AOMalTHUN
apecT, 3aKJII0YEHUE MO CTPaXy; CPOKH COAEPkKaHUS MOJ CTpaXend ¥ HOPSIOK UX
IPOJICHHUS.

3. IlonsitTme, oOCHOBaHUSI W  TOPSJIOK  TNPUMEHEHUS o’ UHBIX  MeEp
IPOLECCYAIBHOIO TMPUHYXKICHHS: 0053aTeIbCTBO O SIBKEy TPUBOJ, BPEMEHHOE
OTCTPAHEHUE OT JOJKHOCTH, HAJOKEHUE apecTa Ha HMMYILIECTBO, BPEMEHHOE
orpaHuyYeHMe MpaBa Ha Bbie3] U3 Pecnyonuku benapycs:

TEMA 7 XoaaraiicTBa H KaJ100bI

1. [Toustue, coaepxxanue u popmMa XoAaTaCTB, MOPSIIOK UX 3asIBICHUS,
pPacCMOTPEHUS U Pa3pELICHHUS.
2. [TonsiTue xanoObl, €€ MPEAMET, co/iepxKanrue u ¢popma; CpOKH MOoJauu

XKajmoO0 Ha JEHUCTBHS W PEIICHHs, ‘HavaJbHUKA OpraHa JO3HaHUs, JIWIIA,
NPOU3BOMSIIETO0  JO3HAHWE, CICHOBATENsS, TMPOKypopa U  TMOPSAOK  HUX
paccMOTpPEHUSI.

3. O6GxaioBaHue 8 CyJl 3aJep)KaHusA, 3aKIIOYEHHUS IO CTPaxy,
JOMAIITHETO apecTa WU MPOUICHUS CPOKa COACPIKAHMS O] CTPaKeH, TOMAIITHETO
apecra.

TEMA 8 L'pasknanckuii MCK B YTOJIOBHOM Ipouecce

1. [loHsiTue TpPaXHAHCKOTO MCKAa, OCHOBAaHUA U  TOPSIAOK  €ro
IPEABIBICHUS, JOKA3bIBAHUE I'PAXKIAHCKOTO HCKa.

2. [Ipu3Hanue U OTKa3 B NPU3HAHUU TPAKIAHCKUM HUCTUOM; NPU3HAHUE
IpaXIAHCKUM OTBETYMKOM; OTKa3 OT I'PaKIaHCKOr'0 UCKa.

3 Pemrenne 1o rpakxmaHCKOMY HMCKY B IIPOM3BOJCTBE IO YIOJIOBHOMY
J(eny; MCIOJIHEHUE IPUTOBOPOB, MOCTAHOBIEHUN (ONpENesIeHuil) cyna B 4acTu
FPA’KIAHCKOT O UCKa.

TEMA 9 IlpoueccyajibHble aKThl, CPOKH H HU3ICPKKHU

1. [IpoueccyanbHble aKThl, UX BUBL, COJIEPKaHUE U PopMa.

2.  lloHATue u BUABI NPOLIECCYATBHBIX CPOKOB, MOPSAIOK UX MCUHUCIICHUS,
NPOJIEHHS] 1 BOCCTAHOBJICHUSI.

3.  IlpoueccyanbHble H3IEPKKHU: MOHITHE, CTPYKTypa, MOPSAOK
B3bICKaHUSI.
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Temamuka npakmuueckux 3aHamuili 011 cmyoeHmos 4 Kypca 3a04H020
gaxyromema

TEMA 5 Jloka3zaTrebCTBa U IOKA3bIBAHUE B YTOJIOBHOM MpoLecce
5.3 IIpouecc ooxa3zvieanusn

1. [TonsaTHe u coepxaHue nMpouecca T0Ka3bIBaHUs.
2. XapakTepucTuKa 3JIEMEHTOB MPoIecca JOKa3bIBaHUS.
3. CyOBbekThl M O0OSI3aHHOCTH JOKa3bIBaHUS B YIOJIOBHOM IPOUIECCE;

MPE3yMIIIKS HEBUHOBHOCTH U €€ 3HAUYCHUE.
5.4 Hemounuku ookazamenbcme

1. IlonsaTue, 3HaueHnEe U BUIBI HCTOYHUKOB JIOKA3aTCIILCTB.

2. ITokazanns OJ03PEBAEMOr O, 0OBHHSIEMOTO, HOTEPIIEBIIETO,
CBUJETEINSI, 0COOCHHOCTH UX MPOBEPKHU U OIICHKH.

3. 3aKJIF0YEHHE AKCIEepTa KaK MCTOYHMK JI0KA3aTENbETB, BEIICCTBEHHbIEC
JIOKa3aTeIbCTBA.

4, [IpoTokoNbl CAEACTBEHHBIX JEUCTBUH, “.CYNEOHOr0 3acelaHus u

OIEPaTUBHO-PO3BICKHBIX MEPOINPUATHI, HHbIE AOKYMEHTHl W JPYrU€ HOCHUTEIH
UH(pOpMAaLIIH.

3aoauu u 3a0anus

TEMA 1 IlonstHe M_3aga4d YroJIOBHOIO Ipomecca. YTo0JOBHO-
npoueccyajbHoe NpaBo

3aganmue 1

Haiimute B {\ ‘Konctutynuu  PecnyOonuku — bemapych,  YronoBHO-
npoiieccyanbHoMKoHekce Pecyonuku benapycs, Konekce Pecny6nuku benapych
0 CYIOYCTPOMCIBE M cTaTyce cyaei, 3akone Pecnybmuku benapyce «O0 opranax
BHyTpeHHUX ' Jeil Pecnyonuku benapycwh», 3akone PecnyOnuku bemapycs «O
npokyparype PecnyOmuku bemapycb» crarby, Ha OCHOBAaHMHM KOTOPBIX MOYHO
OTIpeAeIUTh 33]]a4K YroiaoBHOro npoiecca. Chopmynupyite 3TH 3a/1a4u.

3amanue 2
N3 npuBeneHHOro HIKE TEpPeYHsT yCTAaHOBUTE 3aJlaud, OTHOCSIIUECS KO
BCEMY YIrOJIOBHOMY MPOIIECCY, U 3a/Jauyd, OTHOCSIIMECS K OTACIbHBIM CTagusIM

nporiecca.

1. CBoeBpeMeHHOE BO30YKICHUE YTOJIOBHOTO JIeNa.

2. [TocTaHoBJICHHE 3aKOHHOTO, OOOCHOBAaHHOTO M  CIIPaBETHBOTO
IIPUTOBOPA.

3. Hasznauenne cyneOHOro 3acemaHusi B CPOKHM, YCTAHOBJICHHBIC
3aKOHOM.
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4, boicTpoe M TONHOE pPACKPBITUE NPECTYIUICHHH, OOIIECTBEHHO
OIaCHBIX JE€IHUN HEBMEHSIEMBIX.

S. ObecniedyeHne coCTA3aTeIbHOCTH IPOU3BOJICTBA.
6. N30011ueHre BUHOBHBIX.
7. [IpaBunbHOE TpUMEHEHHWE 3aKOHA C TeM, 4YTOOBI  KaKIbId

COBEPIIMBIINN MPECTYIUICHHE ObUT MOABEPTHYT CIPABEIJIMBOMY HAKa3aHUIO U HU
OJIMH HEBUHOBHBIN HE OB IPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH M OCYKJICH:

8. CnocoOcTBOBaHME YKPETIICHUIO 3aKOHHOCTH U MPABOIOPSJIKA.

9. CnocoOcTBOBaHME  MPEAYNPEXKACHUIO  MPECTYIUICHHWH, _ ‘OXpaHe
MHTEPECOB 00IIEeCTBA, IIpaB U CBOOO IpaK/aH.

10. Ctporoe co0d0JIeHUE YCTAaHOBJIEHHOTO TMOpPSJKa MPOMU3BOACTBA IO
YTOJIOBHBIM JI€JIaM U TMPOIECCYAIbHBIX HOPM, TapaHTUPYIOMIUX 3aMIATY: TUYHOCTH,
e€ npaB 1 cBOOO/I, UYHTEPECOB OOIIECTBA U TOCYIAPCTBA OT MpeCcTyHieHUN.

11. OOecneyenne 3ammTbl OT HEOOOCHOBAHHOTO“ OOBHHEHHS WU
OCYXJCHHS, OT HE3aKOHHOTO OrpaHMYEHHUs TpaB M €BOOOJ dYeloBeKa U
rpaKIaHUHA.

12. HesamennutenvHasi peaOwidTanus _HE3aKOHHO OOBHHEHHOTO U
OCYXJICHHOT'O YeJIOBEKa.

13. ®dopmMupoBaHUE YBOXXUTEIHHOTO QTHOIIEHUS K MPaBY.

14.  CBoeBpeMeHHOE 3ajJiepKaHNe TOZO3PEBAEMbIX U OOBUHSIEMBIX.

15. Crporoe coOmojieHre CpOKOB/ MPOU3BOACTBA CJIEACTBEHHBIX W
CyNeOHBIX JEHCTBUH.

16. CBoeBpeMeHHOE U TOUHOE UCIIOJIHEHUE MTPUTOBOPA.

3amaya 3

Kenposa, npoxusaromast B ropoae H. mo yn. Bepxnusas, 1.9, BepHyBIIMCH
BEeUEpOM C paboOThl AOMOH, 'OOHApY>KWJIa, YTO JABEPHh €€ KBAPTUPBI OTKPHITA H
noxuuieHsl Beuu. KeApoBa mo3BOHWIIA B OTJENIEHHE BHYTpeHHHX nen. Yepes
HECKOJIbKO MUHYF, 'K HEH NpUILIM JBa COTPYAHHKA MUJIMUUU CO CIIy>KEOHO-
pO3BICKHOM colakoi. OauH U3 HUX CTal MPOU3BOJUTH OCMOTpP MecTa
POUCHIECTBUSA, & BTOpOH ¢ cobakoil momen no cieay npectynHuka. Cobaka
npuBena,COTpyIHNKa MUK K A.41 1o yin. Bepxuss B kBaptupy CenoBa. Cenos
OB IOCTABJICH B OT/IEJICHUE MIJIUIIMU, TJI€ MPU3HAJICS, YTO KPaXy COBEPILIUI OH,
0 4eM a1 MUCbMEHHBbIE 00BACHEHUS. 3aTeM ObUIO BO30YXKIEHO YTOJIOBHOE JIETIO.

OO0bsicHUTE, BCE JI U3 TIEPEUUCICHHBIX IEUCTBUI OTHOCSTCS K YTOJIOBHOMY
npoiieccy? KakoBO COOTHOIIEHHE MEXKIY ONEPATUBHO-PO3BICKHOM M YI'OJIOBHO-
ITPOLIECCYANbHOU JEATENbHOCTHIO?

3agaua 4

[To 3asBnenuto rpaxxaannHa CTporoa O TOM, YTO U3 €ro KBapTUPHI ObLIN
NOXHUIIEHBI AEHbI'M U IOBEIUPHBIEC YKpAUIEHUs, CleAoBaTelieM ObLJIO BO30YXKAEHO
yronoBHoe peno. CrporoB mnpusHaH norepneBmuM. [lo neny Obul 3anepikaH
YBapoB, KOTOPBI BO BpPEeMsl JIONIPOCOB CO3HAJICS B COBEPIICHHH KPaXku, Ha3Bal
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MECTO, TJIE XPaHUT TOXHUIIEHHOE, KOTOpOoe OBUIO M3BATO OpPraHaMH CJICIACTBHS.
YBapoB ObUT MIPUBJICUYCH B Ka4ueCTBE OOBUHIEMOTO M OCYyKJeH. [IpuroBop ObL1 UM
oOxamoBaH. Ilpm paccMoTpeHWHM Jela B KAacCAIlMOHHOW WHCTAHIUK OBLIO
OOHApy)XeHO, 4YTO B Jelieé HeT I[OCTAHOBJICHHS O HAa3HAYCHUU CYAEOHOTO
pazOupaTenbCcTBa.

[lepeuncnure, KakWe CTaJWW YrOJOBHOTO TpoOIlecca MPOLUIO JETO0 II0
OoOBHHEHMIO YBapoBa. J{onyIeHo i HapyleHne MporeccyaabHOi GopMbl?

3amaua 5

[Io dakty Kpaxu 30J0THIX HU3ACIUNA Y CTYJEHTOB YHHBEPCHUTETA,
MPOKUBAIOIIMX B OOIIEKUTHH, ObUIO BO30YXKACHO YrojoBHOE jaen0. B manHom
OOIISKUTUU KpoMe OElIOpPYCCKHUX CTYACHTOB NMPOKMBAIOT WHOCTPAHLBI, KOTOPHIE
TaK)Ke ydarcsi B yHUBepcureTe. B xozie npenBapuTenbHOro pacciemoBanus ObUIo
YCTAHOBJICHO, YTO KpPa)xy COBEPIIWI WHOCTPAHHBIA CTYAEHT: ObUIM U3BATHI Ha
MECT€ TMPECTYIUICHUS] OTIEYaTKU MaJblieB, MpUHAJJexkaBmie emy. Ha
peBapUTEIBHOM CIIEICTBUM, MPU MEPBUYHBIX MOKA3aHUAX OH JaBajl 00bICHEHHUS
Ha XOpOIIEM pPYCCKOM s3bIKe. BnocieactBuu, “.lOIy4uB HOPUAHYECKYIO
KOHCYJIbTAllI0, OH TOTpeOOBal MEPEBOAUYMKA,+ UEPE3 KOTOPOIro MOSICHUI, YTO
OTIEYaTKH JEUCTBUTEIBHO MNPUHAIJIEKAT €MY,\TaKk KaK OH paHee 3axoIui B
KOMHATy, rje Oblja coBeplieHa Kpaka, 3@ KOHCIIEKTaMH JIEKIIMWA, HO 30JI0Ta HE
Opan. YronoBHoe mpecienoBanue no ct.n250 4. 2 VIIK Pecny6nuku benapych
OBLIIO TIPEKpaIIEeHO.

OOecrieueHbl M YrOJOBHO-TIPOIECCYaJIbHbIE TapaHTHM B JIaHHOM
yrojoBHoM jene? JlaiiTe onpeneneHne yrojloBHO-MpoIeccyaibHol hopme.

3amaua 6

B ogHOM 13 akimOHEpHBIX 00LIECTB OBUIM MOXMIIEHBI IParoleHHbIE KaMHH,
KOTOpbIE UCIIOJIb30BAINUCH IPU MPOU3BOJICTBE TOYHBIX MeXaHU3MOB. [loxuTurenem
okazancs IlomoBy, ‘paGotatouuit B AO snekTpukoM. HOPHUCKOHCYNIBT 3TOr0
obmiecTBa B T€UEHHME JECATH CYTOK IIOCJIE CIYYHMBILEroCs OMpPOCHII CBUIETENEH,
B3su1 00bsicHeHus y [lonoBa. M31m0x1B B MUCbMEHHOM BUJE CBOM ACHCTBUS B BUIE
IPOTOKOIA, \ IPUOOIIUB CIPaBKy O CTOMMOCTH MOXHUIIEHHOIO, IOPUCKOHCYIbT
HAIPaBUJ JEJIO B MUJIMUIMIO JJIsi PEUICHUSI BOMPOCa O BO3OYXKJACHUH YTOJIOBHOIO
nena.

IlpaBoMepHbl M JACUCTBHUS  IOpUCKOHCYJIbTa? KTO  mpaBOMOYEH
OCYILECTBIISITh YTOJIOBHO-TIPOLIECCYATIBHYIO AESITENBHOCTD?

TEMA 2 VYrojoBHO-poLeccyajbHOe 3aKOHOAATeJbCTBO PecmyOuuku
beaapycsh

3aganmue 1
YTBepkaar0T, YTO HOPMBI YTOJOBHOTO IIpoIlecca MOTYT HaXOJUThCS B
CIEMYIOIINX BUAAX HOPMAaTUBHO-TIPABOBBIX aKTOB:
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1. B Koncturyuuu Pecniy6iiuku benapyce;

2. B Yronosuom konekce Pecniyonuku benapycs;

3. B YronoBHo-niporieccyasibHOM Kojiekce Pecniyonuku benapychs;

4. B Konekce PectiyOnuku benapyce o cyaoycTpOWCTBE U CTaTyce CyIeH;

4. B 3akone Pecnybmukum benapycs «O mpokyparype PecmyGnuku
benapycs;

5. B I'paxnanckom nporeccyanbHoM koaekce Pecyonuku benapycs;

6. B TpynoBom kojaekce PecryGnuku benapych;

7. B Konekce PecnyOnuku bemapych 00 — agAMUHUCTpATUBHBIX
[IPABOHAPYIICHUSIX;

8. B Me&X1yHapOIHBIX TOrOBOPax U KOHBEHLHUSIX;

9. B nocranoBnenusx [IpaButenscTBa;

10. B nexperax IIpesunenra Pecriyonuku bemapyce;

11. B npukazax ['enepansnoro [Ipokypopa PecriyOnukir benapycn;

12. B nmpukazax Munuctpa BHyTpeHHUX Aen Pecnyonmku benapycs;

13. B npukazax Munuctpa roctuuuu Pecnnyonuku-benapyce;

14. B akrax BepxoBnoro Cyna Pecniy6nuku bemapycs.

Onpenenure, Kakue U3 3TUX YTBEPKIACHUUIPABUIbHBI.

3amgava 2

B 01HOM 13 BBIHECEHHBIX MO YTOJIOBHOMY €1y YTrOJIOBHO-TIPOIIECCYATbHBIX
aKTOB CJIEJIOBATEIh B OOOCHOBAHHME WMPHHATOTO PEIICHUS yKa3ajd Ha TMOJIOKEHHE,
conepxkaimieecs B mnocraHoBieHuu s Iltenyma BepxoBnoro Cyma PecnyGmuku
benapycb. HayabHUK CI€ACTBEHHOrO MOAPA3ACIEHUs yKa3all CJIEJOBATEN0, YTO
noctaHoBieHus Ilienyma  BepxoBHoro Cyna He SBIAIOTCA HCTOYHUKAMU
YTOJIOBHO-TIPOILIECCYAJIbHOIQ [IpaBa M CChUIAThCS HAa HUX B YI'OJIOBHO-
MPOLIECCYANIbHBIX aKTaX HE HYKHO.

[IpaBwibHO J#, ‘yKa3aHUE HadallbHUKA CJICICTBEHHOIO MOJIpa3IesICHHs ?
N3Menutcst v _BapuaHT pelIeHUs, €CId CieAoBaTelb CONUIETCS Ha MPUKa3
[Ipencenarens.Cnencreennoro Komurera Pecyonvku benapych?

3agaua 3

Paccuenysa neno o pa3doiiHoM HamajgeHuu Ha MakapoBa, cienoBaTenb 1-ro
cleACTBCHHOrO0 otaeneHus ['omenbckoro ropoackoro otaena CK PecnyOnuku
Bemapyce Beiexan B ropox bpsHCck miisa gompoca morepneBuiero Makaposa u
epuiicrener Bonkosa u JIusnesa.

VYronoBHo-IIponieccyanbHbIM  KojekcoM PecnyOnukm — benapyce  wnm
Poccuiickoit @enepaiuy 10KEH PYKOBOJICTBOBATHCS CIEA0BATEIND ?

BapuanTt: cregoBaTenh COCTaBWII M BBICHAT OTJEIBHOE TpeOOBaHUE O
IIPOU3BOJICTBE CJIEACTBEHHBIX JEHCTBUM B KOMIIETEHTHBIE OpraHbl Tropoja
bpsHcka.

3agaua 4
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I'paxnanun ['epmanun B pectopane Munckoit roctunuilpl «tO0uneitHas» B
COCTOSIHUM QJIKOTOJIBHOI'O OIBSIHEHUS 3aTesAsl CCOpPY M M30MJI CBOEro CIIyTHHKA,
IIPUYMHUB  TIOCIECIHEMY  TEJIECHBIE  IIOBPEXKAEHUSA,  IOBJEKIIUE  €r0
TOCITUTATU3ALMIO.

['paxnanun ['epmanun ObuT TocTaBieH B aexypHyto yacte POBJI, rioe ow,
CChUIASACh HAa CBO€ HHOCTPAHHOE TIPaXIaHCTBO, TpeOOBasl, 4YTOObI PaOOTHUKU
OpPTaHOB BHYTPEHHUX JI€J1 €ro HEMEAIEHHO OCBOOOTMIIH.

Kak B maHHOM ciiydae Jqo/pkHBI nOocTynuTh padotHuku POBJI, u xakumu
3aKOHAMHM OHHU JOJDKHBI PYKOBOACTBOBaThcs? Kakue nuua 0051a1aioT, IpaBoM
JUIUIOMAaTHYECKON HETPUKOCHOBEHHOCTH ?

3agaua 5

Boennas xomneruss BepxoBnoro Cyna PecnyOnuku berapyeb npunsiia k
CBOEMY IPOM3BOJICTBY YTOJIOBHOE JEJIIO MO OOBUHEHUIO APYMIbl (HAIMCTCKUX
Kaparesnen, COBEpIIMBIIMX BO Bpemsi Bennkoit OTeuecTBCHHON BOWHBI MHOTME
TSOKKHE TPECTyIUIeHus Ha Teppuropuu benapycusem, CMmoneHckol o00nacTu
Poccuiickon @enepanuu.

Kakumu yrojgoBHbIMH M YTOJOBHO-IPOLECCYaJbHBIMM 3aKOHAMHU JIOJKHA
PYKOBOJICTBOBaThCs BoeHHas kosuierus Bepxosnoro Cyna Pecniyonuku benapycs?

3agaua 6

[To ¢dakTy KBapTUpHOrO TpadEKa, O KOTOPOM 3asBWI XO3SHWH, OBLIO
BO30YX/IEHO YroJOBHOE JAeno. B XoJe TpeaBapuTenbHOro pacciieoBaHusi ObLIo
YCTAHOBJIEHO, YTO MOTEPIEBIIUK Ha MPOTSLKEHUH 15 ner crpagan mu3odpeHuen.
ITo 3TOl MpuYMHE CIIeN0BATEllb OTKA3AJICA NMPOU3BOAUTH PACCIEIOBAHUE, TAK Kak
CUMTAJI, YTO YTOJIOBHO-TIPOLECCYaIbHbIM 3aKOH Ha «IICUXUYECKH OOJIbHBIX» HE
pacrpocTpaHsaercs.

OueHunre neicTBhs CIIEI0BATENS.

TEMA 3. HpyHUMNBbI YTOJI0BHOT0 IIPOLIECca

3agaua 1

Hoapocrok UepHor 14 ner, ObuT 3a7epkaH B JIECY BO BpeMsl HE3aKOHHOM
0oX0Thl:y B MOMEHT 3ajepkaHusi y HeEro ObUIO OOHAPYXKEHO HECKOJbKO MTHII,
KOTOPBIX OH 3acTpeiuy SIKOOBI IS WM3TOTOBJICHUS YydYeNl MTHI] B IIKOJIbHBIN
KkabuHeT 30070ruK. PAaOOTHUKY OXOTHUYBETO HAJ130pa JIOCTABWIM 33/ICP>KaHHOTO B
MOMEIIECHHUE JIECHUYECTBA, I 3alepiid €ro B OTJEIbHYI0 KOMHATY «I0 PEIICHUs
BOIIpOCa MPOKYPOPOM» M YTPOM Ha CJICAYIOIIHMKN I€Hb COOOIIMIIA O CIYYUBIIEMCS
IIPOKYpPOPY.

3aKOHHBI JIM JIEUCTBUS PAOOTHUKOB OXOTHHYhEro Ham3opa? Kak momxeH
NoCTynuTh  Tpokypop? B dem cocrodar  mpoleccyalbHble — TapaHTUU
HEMPUKOCHOBEHHOCTH JIMYHOCTH, U KAKUMHU 3aKOHAMHM OHU YCTAHOBJICHBI?
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3apaua 2

K xomenmanTy OOWIEKWUTHS TEXHWKyMa benkuHy o0OpaTWiINCh JBa
yuamuxca. OHM 3asBWJIM, YTO Y HUX M3 KOMHAThI CTaJIM MPOIaaaTh Belld. belkuH
MpOU3BEN OCMOTpP JIMYHBIX BelleW ydammxcs. [[nsg yyacTuss B OCMOTpE OH
npuriacui yoopmuiy TuxoHoBy u paboTHuka kirydoa ['nmaroneBa. B orcyrcrBue
yUYaIuxcsl 3TH JIMIA OCMOTPEIIM UX BellH, mKadbl, TOCTEIN. bbUT cocTaBeH akT, B
KOTOPOM YKa3bIBaJOCh, UYTO TPH MPOBEPKE Bemied B TymOouke 3yOoBa HaiijeHa
OyTBIJIKa BOJIKH, a B MOAyIIKe TUTOBa — OKOJO lKmiuiorpama 3eia€HBIX TOJIOBOK
Maka. OTOT JOOKyMeHT noanucanu benkuH, TuxonoBa u ['marones, KQTOphIe
Ha3BaHbI IIOHATHIMU.

3aKOHHBI JIM JICHUCTBUSI KOMEHJIaHTa O0IIexkuTusA? B 4€m cocTosT rapaHTuu
HETPUKOCHOBEHHOCTH >KWIJIUIIA IPaXkJaH, U KaKUMH 3aKOHAMHU OHW YCTAHOBJICHBI?

3agaua 3

B cyn mocrymuno geno mo oOBuHEeHHMIO BrnacoBa. B mpecTyruieHHH,
npenycmorpennoM 4.1 cr. 205 VYK Pecnybnuxu , bemapych (kpaxa).
[IpenBaputensHoe U Cye0HOE CIEACTBHE OBLIO MPOBEACHO BCECTOPOHHE U TOJTHO.
OO6BuHsAEMBbIN TIpU3HAN ce0si BUHOBHBIM. Ha MpuroBop cyna 3alllUTHUKOM Oblia
nojaHa jkano0a, B KOTOPOl TOBOPWIIOCH, YTO BQ ‘BpeMs COBELIAHUS CyJeH MpH
MIOCTAHOBJIEHUY TIPUTOBOPA B COBEHIATENIbHYI0 KOMHATY 3aXOJMJI CEKpeTaph Cy/a.
3allUTHUK ~ Tpocwi  OTMEHUTh npuroBop. K gemy Obutla  mpuoOineHa
OOBSICHUTENbHASL 3allCKa CEKpeTapsh, CyfAa, KOTOPBIM MHUCal, YTO OH 3amén B
COBEIIATENbHYI0 KOMHATY JUISI TOTr'0y YTOOBI MepenaTh MpeacenaTeIbCTBYIOMEMY
10 €ro Mpock0e YTOIOBHBIN KOIEKC.

JlomymieHo a1 cyqoM HapymieHHe MPUHIMIIOB Y TOJIOBHO-TIPOIIECCYATBHOTO
kojzekca Pecniyonuku benapycb? B uém ux cymHocTs?

3angaua 4

WBonruH OBUNIPUBIIECUYEH K YTOJIOBHOM OTBETCTBEHHOCTH 1O 4.1 ¢T.166 YK
Pecniybnuku benapych (uznacwinoBanue). Ha mpenBapuTenbHOM CHEACTBUM U B
X0Jle CyAeOHOro, pa3donparenbCTBa BUHOBHBIM OH C€0sl HE MPU3HAI M OT YCIYT
3aIIUTHUAKAN, OTKa3ajcs. B CynmeOHBIX MpEeHUsX BBICTYNUI TOCYAapCTBEHHBIN
OOBHHMTENb, KOTOPBIM cuuTan BHUHY MBonruHa nokazaHHoW. OOBHUHIEMBIi
HAMEpEeBAJICsl BO3PA3UTh TOCYJAPCTBEHHOMY OOBMHUTENIO B MPEHHUSIX, HO
IPEeCENATENbCTBYIONINI PAa3bsICHUI, YTO €My MOXET ObITh MpeaoCcTaBiieHa
BO3MOKHOCTb BBICTYIIUTB I1035KE€ OJHOBPEMEHHO C MOCJIEAHUM CIOBOM.

[IpaBuiibHO JM MOCTYNWJ MpeacenarenbCcTByomuii? Kakue npuHUHUIBI
YTOJIOBHOT'O MPOLECCa HAPYIIEHBI? PackpoiiTe UX coAepKaHue.

3amaua 5

CBugerens MaHyKsSiH — apMsSHMH 110 HAIlMOHAJIBHOCTH, BBI3BAaHHBIM Ha
JOTIPOC TI0 Jiey OOBHHsSIEMOro I'almkoBa, 3asiBUJI CIICIOBATEII0, YTO HE BIaJeeT
PYCCKHM SI3bIKOM U MOJKET TOBOPHTH JIUIITL MO-apMsHCKH. ClienoBaTeb, 3HABIIUM
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APMAHCKUH SI3bIK MPEIJIOKWI CBUAECTENIO J1aTh MOKA3aHUSI HA apMSHCKOM SI3BIKE.
Conep:kaHue TPOTOKOJIAa JONPOCAa, COCTABIEHHOTO HA PYCCKOM  SI3BIKE,
ClenoBaTeNb MEPEBEN CBUAETENIO. TOT yAOCTOBEPHISI €r0 MPaBWIBHOCTh CBOEH
MOJAIHUCHIO.

[IpaBuiibHO J1 TOCTYNMA cieAaoBaTensb? Kakoil nmpuHIMN mpoiecca JIeKUT B
OCHOBE 3TOr0 Borpoca?

3anava 6

CyneOHOe 3acemanue 1o Jeny o0 wu3HacwioBaHuu KoposeBoi, ObII0
3aKpBITBIM. B 3a11 cyza gomyckaycsi TOJIBKO OIPaHUYEHHBIM KPYT JIFOACH, \IPSIMO
WJIM KOCBEHHO UMEIOIIMX OTHOIICHHE K JIETy.

[Touemy B JaHHOM CUTyallMH HE OBLI COOJIFOASH MIPUHIIMI rFacHOcTH? B yem
BBIpaKaeTCsl MPUHLMI TJACHOCTH YroOJIOBHOro mpouecca? B ‘kakux ciyyasax
CITyIIIaHUE JIeJIa TPOBOJUTCS B 3aKPBITOM Cy/IeOHOM 3aceaaHmm?

TEMA 4 Y4acTHMKH YI0JIOBHOIO IIpoLecca

3agaua 1

B o6mactHoll cyn mOCTynwid YrojdoBHBIE fena: 1) ¢ IOCTaHOBIEHHUEM
IpPOKypopa O HampaBJIE€HUU B CyA YNeJIOBHOro jaena mno oOBuHeHuto . B
COBEPIIICHUU TPECTYIUICHUs, mpeaxycMotpenHoro 4. 2 ct. 139 YK PecnyOnuku
benapych; 2) ¢ kaccallmOHHOM >kasi000H "OCYKJIEHHOI0 PhKEHKOBa Ha MPUTOBOP
paliOHHOTO Cy/na, B KOTOPOM ©OH TPOCUT CMITYWTh €My Haka3zaHue; 3) ¢
MIPUHECEHHBIM MTPOKYPOPOM 06JIACTH MPOTECTOM B MOPSAKE HAJ30pa HA MPUTOBOP
paliOHHOTO Cyza, B KOTOPOM ‘CTaBUTCS BOMPOC 00 OTMEHE 3TOro MPUrOBOpa U
IpEeKpaIleHn! Jiea MPOU3BOIACTBOM.

B kakoMm coctaBe W B KauecTBE Cy/la KaKOW HMHCTAHIMU OOJIACTHOU CYJI
IPaBOMOYEH pacCMaTpUBATh 3TU Jena?

3agaua 2

[Tpu'.paeeMorpenun zaena no oOBuHeHHIO CHHErjla3oBa B COCTaBe Cyja
y4acTBOBaJ HapoaHbIM 3acenarens MemkoB. 3amuTHUK CHHeErnmasoBa mNOAAN
*anoOy \Ha OOBHHUTENIBHBIN MPUTOBOP, B KOTOPOIl MOCTaBUI BOMPOC 00 OTMEHE
[IPALOBOpa, TaK KaK HapOJHBIA 3acenarenb MENIKOB, KaK BBIICHWIOCH IOCTE
pouecca, ObUT oueBHILIEM JeicTBU CUHEr1a30Ba, 3a KOTOPbIE TOT ObLIT OCYK/IEH.
['ocynapcTBeHHbIN OOBHMHUTENb BO3pa3Wj, YKa3aB, UYTO COCTaB cyda Obll
3aKOHHBIM: MeENIKOB MO JIeJdy B KauecTBE CBHJETENS HE JONpalluBaliCid U,
CJIEI0BATENbHO, CBUJIETEIEM HE SIBIISIICS.

3aKOHEH 71 ObLI cOCTaB cyja?

3amaya 3
[Ipy  mpous3BOJACTBE  MPEIBAPUTEIBHOTO  CJIEACTBUS IO  Jeny,
BO30Y)KJICHHOMY TI0 MPU3HAKAM MPECTYIUICHUS, MPEayCMOTpeHHOoro 4. 2 cT. 205
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YK Pecnyonuku benapych, criemoBaTenb MNOMY4YWI CIAEAYIONIME MHUChbMEHHBIC
yKa3aHUs HayaJlbHUKA CIECTBEHHOTO MOJIpa3/iesieHus: 1) BbI3BaTh U AONPOCUTH B
kauecTBe cBuzereneid CugopoBa u KopoTkeBuua; 2) mpou3BecTH OOBICK B
kBapTupe TymanoBa; 3) npusineus IlIBenko B kauecTBe 0OBHUHSIEMOTO, IPEAbSIBUB
eMy OOBUHEHHE B IIPECTYIICHUH, TpenycMOTpeHHOM 4. 1 cT. 205 VK PecmyOnnku
benapycs.

PaccmoTpeB 3TM ykazaHus, clenoBaTelb NOpUIIET K BBIBOAY, YTQ
UMEIOIINECS B JI€JI€ I0KA3aTEIbCTBA 1€ HEJOCTATOUHBI JIJIsl IPUHSTHUS PELIEHUS O
npous3BojicTBe 0oObicka y TymanoBa u nis npuBiedeHus llIBenko B kauectBe
OOBHHSEMOTO.

Kak BmpaBe neiicTBoBaTh B 3TOM cllydae cliienoBaTenb? B ¢iem ‘cocTtout
IpolecCyalibHasi ~ CAMOCTOSITENIBHOCTh  CJIEfOBaTeNss  IMpH / TPOU3BOJICTBE
IPEABAPUTEIBHOIO CIEACTBUS?

3agaua 4

Kopun 0b11 3aiepxkaH 1m0 MOJ03PEHUI0 B TOM, ¥TQ OH MO3JHO BEYEPOM Ha
JeCTHUYHOM tuiomanke 4-ro staxa noma Nel7 mo OpJiioBCKO# ynuile Hamal Ha
[lerHeBy M moA yrpo30il CTapTOBOrO MUCTOJIETA«BBIPBANI Y HEE CYMKY, B KOTOPOU
HAXOJIWJIUCh JCHBIU U PA3JIUYHBIC JOKYMEHTHI, 3'3aT€M COpPBAJI C €€ PYKH 30J10ThIC
yacel. [lorepneBmiass omno3Hasia KopuHa /10 ‘POCTy U MPEANOT0NKUTEIBHO 10
rojiocy. OnHako npu oowicke y Kopuna He 65110 00HApy EHO J10Ka3aTelIbCTB €ro
BUHOBHOCTH. He coOpaB mgoctatodyHbIX, HaHHBIX i 3akitoueHus KopuHa mop
CTpaxy, cienoBarenab ocBoOoauia ere. CmycTsi Heckoibko AHel Kopun Obut cHOBa
BBI3BaH K CJIEIOBATEIO I TOIPOCca.

B xkauectBe koro Hamiexut pgomnpocutb Kopuna? Kro mnpusnaercs
M0/I03PEBAEMBbIM B YTOJIOBHOM MpOlLIecCE, U KAKUMHU IpaBaMu OH HajeneH?

3agaua S

CrnenoBaTesib\ BBIHEC TOCTAaHOBIEHHE O TMPHUBICYECHHH B KA4YECTBE
ooBunsiemoro Msufmkuaa mo 4. 1 ct1.149 YK Pecny6nuku benapych, KoTOpbIit
U30WIT CBOIQ KEHY U Telly, IPUINHUB UM MEHEEe TSHKKHE TelIeCHbIC TTOBPEXKICHUSI.
[Tocne coBepieHus MpecTyIuIeHnss MBIIIKUH CKPBLICS.

SIBsiercss mu MpIIKMH OOBUHSAEMBbIM IO AaHHOMY jaeny? KTo mpusHaercs
OoOBHHSIEMBIM B yrojaoBHoMm nporecce? KakoBel mnpaBa u  0053aHHOCTH
00BHHSIEMOTO?

3amaua 6

domMuH 3aepkaH MO TOJ03PCHUI0 B Pa300WHOM HamajcHWH. EMy OBLIO
Pa3bICHEHO TMPaBO WMETh 3aAIIUTHHUKA, MOcie dero MOMHH 3asBWI, YTO JKEJaeT
UMETh 3all[ATHUKOM CBOETO JBOIOPOJHOI0 Opara — CTyJeHTa-topucra benkuHa.
CrnenoBarenb pas3bsICHWI, YTO Ha JJAaHHOM JTale pacciaeaoBaHus benkuH
3aIIUTHUKOM I10 JIeTy HE MOXKET OBITh JOMYIICH.

[TpaBubHO U pa3bsicHeHUe cienoBareisn? KTo MoxkeT ObITh 3aITUTHUKOM ?
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3amaua 7

Paccienys nemo o Kpake U3 OOIIGKUTUS BeIICH, NpUHAIICKAIUX
Pamuenxko, ciemoBarens MPUIIET K BBIBOAY, YTO B JIeJI€ YK€ UMEETCS P JaHHBIX,
YKa3bIBAIOIINX HAa TO, UTO KPaKy COBEPIIIII OJWH U3 IISITH MPOXKUBAIOIIAX BMECTE
¢ Paguenko pabouunx. B CBs3M ¢ 3THM clie/1oBaTENb TONPOCHI BCEX MPOKUBAIOIINX
B OJHOM KOMHATE C ITOTEPIICBIINM KaK IT0I03PEBACMBIX.

[IpaBUIBHBI U ACHCTBUS CIICIOBATES?

3agaua 8

Ha npeaBapurenbHOM — CIEICTBUM  3AIIUTYy  HECOBEPIMCHHOJIETHETO
OOBHMHSIEMOI'0 OCYIIECTBIAT anBokaT CHIOPKHUH, BBIJICIICHHBIH HOPUINYECKON
KOHCY/bTallue 1o TpeboBaHuto ciemoBaTens. OOBUHSAEMBIA OTKA3BIBAICS OT
HAa3HAYCHHOIO0 €My 3allMTHUKA W NPOCWI YCTPAHHUTh €rQ” OT wy4dacTus B JIEIIE.
CnemoBarenlb OTKIOHWJ 3Ty NpochOy oOBuHsemoro. Jis/ o3HaAKOMIICHHS C
MarepuajaMu CJICACTBUS OOBHHSIEMBIM SBUJICS BMECT€ C HW30paHHBIM UM
3alIUTHUKOM — aaBokatoM CeMEeHOBBIM U _ MPOCHI JOMYCTUTh €ro K
OCYIIIECTBIICHUIO 3alllUThl BMECTO ajBokata CuaopkuHa. ApnsokaT CHIOpPKUH
TaKXe SBUJICS IO BBI3OBY CJIEJIOBATENS ISl YHACTUSI B OOBSBICHUN OOBUHSIEMOMY
00 OKOHYAHMH TPEIBAPUTEIHHOTO CIEACTBHMSNH COBMECTHOIO C OOBHHSEMBIM
O3HAKOMJICHUS C MaTepuaiamMu Jea.

Kakoe pemienne QOMmKEH TPUHSTH CIIEIOBATENb IO  XOAATaWCTBY
oounsemoro? Ilo kakuM jgenam, W C* KAaKOTO MOMEHTa 00s3aTelIbHO y4acTHe
3alIMTHUKA B MPOU3BOACTBE MO.yTOJIOBHOMY JI€ITy?

3agaua 9

[To nemy OBcoBa,\IpHUBIEYEHHOIO K OTBETCTBEHHOCTH MO OOBHUHEHHIO B
youiictBe bosHOBHYA, \K CIEAOBATENIO MOCTYNWIA OJHOBPEMEHHO 3asBICHUS
Opara u otua ~yéuroro. Kaxnpli u3 3agBuTeneid Opocuil MPU3HATH €ro
NOTEPIIEBIIUM.IIOJIETY.

Kak JOIKEH NOCTYNUTh CIIEI0BATEND ?

Tor e ciyuail, HO 3asBJICHHE OTIAa YOUTOrO0 MOCTYMWJIO K CIIEIOBATEIIO
nociies, TOr0, Kak TOJaBIIMA paHee CBOe 3asiBlieHue Opar yOUTOro ObLI
NOCTAHOBIIEHUEM CJIEI0BATENS YK€ MPU3HAH MO ATy OTEPIEBIIUM.

Tor ke ciayyall, HO HeBecTa YOUTOro 3asBUJIa, YTO XOTesa Obl y4acTBOBATh B
ACITE KaK MoTeprieBias U yOeAUThCsl, 4TO yOuiilia He YHIET OT OTBETCTBEHHOCTH.

3agaua 10

HaymkuH, NpUCYTCTBOBABIIMII TpH COBEPIIEHUMM XalKeBUYEM B (Qoiie
KWHOTEaTpa XYJUTaHCKUX JAEHCTBHM, BBIPA3MBILMXCS B HELIEH3YpHOM OpaHu,
NPUCTABAaHUU K TpakgaHaM, OCKOpOJEHMHM paOOTHHUKOB KHHOTEATpa, OKa3aHWUU
CONPOTHUBJICHUS MUJIMLIMOHEPY, 3aBUJI CIIEIOBATENI0 XOAATAUCTBO O IPU3HAHUU
€ro NOTEPIIEBILINM I10 JIETy.

110



Kakoe penienue 1omkeH NpUHATH CJIEI0BATENb 0 XoAaTancTsy Haymkuna?
KTo Mo)er BpICTynaTh B KayecTBE MOTEPIEBLIETO IO YTOJIOBHOMY Jeny?
Omnpenenure npoueccyaibHoe nosoxenue HaymkunHa.

3agaua 11

B npaxe Obu1 your Kenezko B.®D. — yuenuk [ITY. Orery youroro XKenesko
@®.H., npoxxuBaronyii B OTAAJCHHOM paiioHE, 3asBUJI XOJaTalCTBO O HAJCICHUU
ero mnpaBamu mnorepnesmiero. CrenoBarelib YAOBICTBOPWI 3TO XOJAaTalCEBO.
Uepes Tpu JHA NOCHE MPUHITUS 3TOTO PELICHUS K CIIEIOBATEN0 SBUIICS, aABOKAT
IOpUINYECKON KOHCYJIbTAllMM W MNPOCHI JIOMYCTUTh €ro K Y4YacTHUIO. B JEIE B
KauecTBE TMpPEJCTaBUTENS TMOTEPIICBIIET0O M B OOOCHOBaHWE CBQEUW MPOCHOBI
NPEeIbABII HaJJIeKaie OoQOPMIICHHBIM OpAep IOPUANYECKON KOHCYAbTAIMU Ha
MpEJACTaBUTENbCTBO  uHTEpecoB  JKenesko @D.H., HanenéHHOFO mpaBamu
MIOTEPIIEBUIETO.

Kakoe pelienne 1no 3ToMy BOIpPOCY JOJKEH NPUHSATh-CienoBaTens? Krto
MOXET BBICTYNaTh B Ka4€CTBE MpEICTaBUTENS moTepheBiiero? KakoBsl mpaBa u
00SI3aHHOCTH TMPEJICTABUTENSL TMOTEPIEBIIET0 B MPOU3BOJICTBE MO YTOJIOBHOMY

neny?

3agava 12

I'yces, Jlemun u MapkoB, BCTPETUB Ha yIuLle AHUILEHKO, HAXOSAILIErOCs B
COCTOSIHUM CHJIBHOTO QJIKOT'OJIBHOTO (\OHBAHEHNS, IMONPOCUIIN Y HErO 3aKYypUTh.
AHMWILIEHKO NPEAJIOKUI NONTH Ha Jady.'Bce 3amum Ha navy, roe AHMILEHKO Jall
UM CUTApEThl, 3aT€M CEJ HAa JUBAaH W 3acHyld. ['yceB 1 MapkoB BbIIUIM W3 JIOMA-
naud, a JleMuH ocrancs, MOSICHUB, UTO ceildyac BeIiaer. OCTaBIIMCh B JOME CO
CIAIIMM AHHUIIEHKO, OH B3sJI MEKTPOJAPEND, COPATAI €€ MOJ KYPTKY, BBILIET U3
7oMa u OBICTPO TomIes K, CBOeMY JOMY. AHHIIEHKO OOpAaTHIICSA K CJIEIOBATEIIO C
3asBJICHUEM O CIIyddBleMcs. B 3adBiI€HUM OH NPOCWI MPUBJIEYL K YTrOJIOBHOU
OTBETCTBEHHOCTH~['yCeBa, [lemMuHa u MapkoBa, a TakKe JONYCTUTh B KAadeCTBE
3aKOHHOTO MPEIACTABUTENS €r0 JKEeHY, TaK KaKk OHa 0oJiee rpaMOTHAs U 'y Hee Oojee
TBEPABINA XaPAKTEP.

[TofutexxuT i mpockba AHUIIEHKO ynoBjieTBOpeHuro? Jlaiite onpenenenue
3aKOHHOLON ITPEJCTABUTEINISL B YTOJIOBHOM Iiporecce. B yeM orinuuue Mexny
3alIUTHUKOM, 3aKOHHBIM MPECTAaBUTEIEM U MIPEACTABUTENIEM ?

TEMA 5 Jloka3zaTreJibCTBA U I0KA3bIBAHKE B YTOJJOBHOM Ipouecce

3agaua 1

BOnu3u 060uMHBI JIECHOW JOPOTH Y 1. 3ally)Xbe MOJ| Kydell XBOpocTa ObLI
OOHapy>KeH 3aBEpHYTBHIM B POTrOXYy TPYN HEU3BECTHOrO MyX4WHbl. Ha Tene
NOrUOIIer0 MMENNCh MHOKECTBEHHbIE MOBPEXKIICHUS, NMPUYMHEHHBIE KOJIOIIE-
pexymum opyaueM. CreqoBaTelb, BO30YIUB MO JaHHOMY (aKTy yroJIOBHOE JIEIO,
NPUCTYIUI K paccienoBanuio. [IpeanpuHsaThie UM yCWINS YCTaHOBUTD, YTO UMEIIO
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MECTO B JICUCTBUTEIBHOCTU, HE YBEHUYAINCh yCIIeXOM. BBUy 3TOro ciemnoBaTelb
PEKpPaTUl MPOU3BOJICTBO MO YrOJIOBHOMY J€1Y, COCIaBIIUCh HA HEBO3MOXKHOCTD
PACKPBITHS PECTYIUICHHUS.

IIpaBomepHo 1nm 310 pemenue ciuenosarens? Kakue OCHOBHBIE
TEOPETUYECKHUE TIOJOKEHUS OMPEEISIIOT IMO3HAHWE TPECTYIHBIX COOBITHIA B
YTOJIOBHOM Tipolecce?

3agaya 2

16-netauii Ca3zoHoB U 15-metHuii CBHPUIOB, B3sIB 0€3 pa3pemieHUs PykKbe
orua CBHUpPHAOBA M IMATPOHBI, HAapaBWIMCh Ha oxoTy. Korma BeIIUMM | By MOJE,
CBupHuaoOB 3apsaui pykbe, U OHU IOLUIXA IO Jopore K jecy. [Ipoxoms Mumo 1.
bopen u yBuzeB CBOMX OJHOKIIACCHUKOB, CHUACBIIMX HAa CKaMEUKE\BO3JE I0Ma,
OHHM IojoLuIM K HUM. Bo Bpems paszroBopa CBupuoB nepenal pyabe Ca3oHOBY.
Ca30HOB, 3aMeTHB MPOOEraBUIero MUMO MajloJIETHEr0 bUpIoKOBa, HaNpaBUJI CTBOJI
PYyXbi B €ro cTtopoHy u, KpukHyB: «Ctoit! Crpenarp Oyay!», — Haxkan Ha
CIIyCKOBOM KprouoK. BrwicTpenoMm BbupiokoBy ObUIM HPUYMHEHBI MEHEE TKKHUE
TenecHple moBpexaeHus. Ilo Qaxty mnpuunHeHus® BHPIOKOBY TelecHBIX
HOBPEXKICHUN OBLIO BO30YX/IEHO YTOJIOBHOE AEIIQ.

Onpenenure npeaMer JOKas3blBaHUs IO IPoMy neny. KTo m Ha ocHOBaHUM
YEro ONpeAesieT NPeaMET JOKa3bIBaHUs 110" KOHKPETHOMY YTOJIOBHOMY €Iy ?

3amaua 3

Paccnenys yrojgoBHOE A€i0 0, HAPYIIICHUU IPABUII JOPOKHOTO JIBHIKCHUS
WIA OKCIUTyaTalldd TPaHCIOPTHBIX CPEACTB, TOBJICKIIEM THOENb JIIOJIEH,
cleloBaTelb YCOMHWICS B,dIpaBUJILHOCTH TOKa3aHUN OJHOTO W3 CBHIETENEH,
KOTOpBI SKOOBI ¢ OOMBIIOTO PACCTOSHUS B CYMEpPKax BHJAET JICTaH
NPOUCIIECTBUS W HOMEP, aBTOMAIWHBI, cOuBIIEH moTeprneBmux. Ha 3ampoc
CIIeIOBATENsl MECTHO®, OT/ICIICHNE THIPOMETECOCTYKOBI MPEJACTABUIO CIIPABKY, TJIe
collepKaTcsl CBEAEHUs O BPEMEHHM 3ax0/la COJHIA, MOJIOKCHUH W (a3e JyHHI,
TeMIleparype _BO3flyxa, OOJIAYHOCTH, OCaJKaX, HAMpaBJICHUU BETpa BO BpeEMS,
KOTOPOE MHTEPECYET CIICTOBATEISI.

MOKHO JTM CYUTATh 3TY CIPABKY JOKA3aTEeILCTBOM 110 JCITY B COOTBETCTBUU
C OIIPEACIIEHNEM ITOHSATHS JI0KA3aTeNIbCTB, TaHHbIM B YIIK.

3anava 4

I'p. YO. 27 mas 3asBuna o TOM, YTO U3 €€ Mara3uHa coBeplleHa Kpaxa. [Ipu
OCMOTpPE Me€CTa MPOUCIIECTBUS YCTAHOBJIEHO, YTO JyKKa HABECHOI'O 3aMKa
BXOJHOW JBepH Oblla MEPENUIIEHA, OJHAKO METAUIMYECKMX ONWJIOK HallTh He
yaanoch. Y BXoAa B MarasuH ObulM OOHApy’>KEHbI BJIABJICHHBIE CIIEAbl OOYBH, IO
MHEHHIO CJI€Z0BATENs], JIUILIEHHbIE UHANBUYAJIbHBIX PU3HAKOB, TEM HE MEHEE, C
HUX U3TOTOBUJIM TUIICOBBIE CIICTIKH.

[TpumeHeHHas mepes HayajloM OCMOTpa MecTa MPOMCLIECTBUS cobaka (O
yeM ObUI COCTaBJIEH «AKT O TNPUMEHEHUM PO3BICKHOW c00aku»), OOHIOXaB
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YKa3aHHBIE CJIE/Ibl, TIPUBEJIA K OTJEJIbHO CTOSAIIEMY JIOMY, T/I€, KaK BBISICHWIOCH,
npoxuBan rp. K. ¥V Bxoma B 3TOT n0M cobaka pabory mpekpatwia. Bo Bpems
oObicka y K. oOHapyXeHbl Mujia 1Mo METaJuly, METAIUTMYECKUE OMWIKUA Ha IMONY U
JOTOBOp OaHKOBCKOro cyera Ha uMms HO. co BKJIaOM Ha KPYNHYI CYMMY.
CobOpaHHbIE ONEPATUBHO-PO3BICKHBIE JAHHBIC CBHUJICTEIHLCTBOBAIM O TOM, YTO
Kpa)ka U3 MarasuHa UHCIeHHpoBaHa caMoi FO. ¢ 1enbro yKpbITHS HAJIOTOB.

Uepe3 aBa JHA cleAoBaTelb MOMYYWI AHOHMMHOE MHUChMO, B KOTOPOM
coob1manock, 4To kpaxka mHcuenupoBaHa 0. coBmectHo ¢ K. Ha mompoce K
OTpHUIIAJI CBOIO MPUYACTHOCTHh K Kpaxke, OJHAKO OOBACHUTH, OTKYJa MOSBWIHCH B
JIOM€E OITUJIKHU, U TJI€ OH OBLI B HOYb ¢ 26 Ha 27 Masi, HE MOT.

VKaxure, Kakue J10Ka3aTelbCTBA, W M3 KAKUX HCTOYHHUKOB TOIYYMII
cJIeIoBaTeNb M0 JAHHOMY JIeTy, ¥ KIAcCU(UIIUPYUTE 9T JOKA3aTENHLCTBRA.

3agaua 5

[Ipu paccienoBaHuu YroJIOBHOTO Jiefla 00 YKJIOHEHHHW.OT YIUIaThl HAJIOTOB
CJIeZIOBAaTEh MOMYYMJI OT OINEPYIOJTHOMOUYEHHOTO BMECTE,C CONMPOBOAMTEIHHBIM
MUCEMOM  (POTOPENPOAYKITNIO (UKTUBHON HAKIQTHOW.. YKa3aHHas (DOTOKOMHS
OblTa TIOJTy4YeHa B XOJI€ ONEPAaTHBHO-PO3BICKHBIX MEPOIPUITHA, a HAKIATIHYIO
MPECTYITHUKH BIIOCIICICTBUNA YHUYTOXKHUITH.

Onenure J10Ka3aTeNbCTBEHHOE 3HaueHue (dortopenponykuun. Kakos
IpoIeCCYaTbHBIN TOPSAAO0K €€ IPUOOIIECHIMS, K. YTOTOBHOMY Aey?

3agava 6

Opranu3oBaHHON rpynIoi ObLUIO COBEPILICHO MOXUIIEHUE IpakaaHuHA A. OT
nobe3la JoMa, B KOTOPOM OH/ MpoKuBaJl. A. OBUT JOCTaBIIEH B Trapax u
coaepxkaics TaM A0 ytpa. *CruemoBarenb MpPU3HAI Tapak BEIIECTBEHHBIM
JI0Ka3aTeILCTBOM IO ACTTY, U OH ObLT KOH(PUCKOBAH.

Ouenute peuieHde cienopatensd. JlaliTe omnpeesieHue BEUIECTBEHHBIM
JI0KA3aTeNIbCTBaM-B YT OJIOBHOM MPOIIECCE.

3agaua 7

HaganpHuK ClEeaCTBEHHOrO TOAPA3JCICHUS, HW3Y4YWB HAXOAAIIEECS B
MPOU3BOACTBE Yy CJIEI0OBATENSI YTOJOBHOE JI€JI0, Jal TaKO€ MUCbMEHHOE yKa3aHUE:
«ITokazanusim cBugereneit A. u . noBepsTe Henb3s. Haumbosee npaBauBbIMU
saBIsOTCS TokazaHus C. B ocHOBY OOBHMHEHMS CEAyeT IOJIOKUTH 3aKIHOUYEHHE
OyXTanTepCKON IKCIEPTU3bI KaK caMOe 0ObEKTUBHOE U JIOCTOBEPHOE).

JlaliTe OLIEHKY YKa3aHUAM HadajJbHUKA CIEACTBEHHOIO MOAPA3ICICHHUS.

3anaua 8

K yromnosnoit orBercTBeHHOCTH 3a TipucBoeHue 30 500 000 p. mpuBieueHa
kaccup M. Ha nonpoce nocneaHsisi BUHOBHOM ce0sl HE MpU3Hajia U 1oKa3aja, uyTo
JICHBTW Y Hee ObUIM MOXMINEHBI, KOT/Ia OHA BE3JIa UX M3 OaHKa Ha OOIIECTBEHHOM
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TpaHcnopre. CrenoBaresnb NPeIJIOKUI € PUBECTH KOHKPETHBIE JOKA3aTeIbCTBA
TOTO, YTO OHA TOBOPHUT MPABAY.

[TpaBunbHO 5 moctynmi cienoBaTenb? Ha kKoM JeXuT 00S3aHHOCTD
nokaspiBaHug? Kak CcOOTHOCATCS MeXAy CO0OM TOHATHS — «IIPE3yMIILHS
HEBUHOBHOCTHU» U «00SI3aHHOCTD JJOKa3bIBAaHUSI»?

3amauya 9

AKynoB OOBHUHSUICS B TOM, YTO OH, HaXOJsCh B HENPHUSI3HEHHBIX
B3aUMOOTHOWIEHUSAX C OponoBelM, B HOYb Ha 29 wHIOAA NOKyIIadcs “Ha
YMBILUIEHHOE YHUYTOXKEHUE Er0 UMYILECTBA IIyTEM ITO/KOTra.

He npu3naBasi ce0s1i BAHOBHBIM B MOJIKOTe, AKYJIOB Ha JIONPOCE 3asBUII, YTO
B HOYb Ha 29 HI0JIsl OH Nac KOJXO3HBIX JIOIIAJe U HUKYya He oTflydancs. O ToM,
4TO KTO-TO B 3TY HOYb IBITAICS NOJKEUYb 10M DposioBa, OH Y3HANTOIBKO yTPOM
30 urons OT MOJIEBOTO CTOPOXka KOJX03a, KOrJa TOT OOXOMAWI 8aKpEIUICHHBIE 32
HUM TIOJIS.

KakoB mnpeamer mnoka3aHuii o00BuUHAEMOro?,~KakoBo uX 3HaueHue?
Onpenenure BO3MOXHBIE CIIOCOOBI U IPOLECCYAIbHBICMEPHI POBEPKHU MTOKA3aHUI
AKxyrosga.

3agava 10

MBaHOBa, moTepnesias 1mo Ieay o Kpaxe U3 ee KBapTUPhl 3UMHET0 TajIbTo,
IUTama, KOXKaHBIX caror, Jaja TokazaHus 00 00CTOATEeNnhCTBaxX OOHAPYKECHUS
NPONaKH ITHX BeIel, UX XapaKTePHBIX PUMETaX U MPU3HAKAX W 3asBUJIA, YTO B
COBEPINEHNU KPaKU OHA TMOJ03PEBAET CBOIO COCENKY BBIKOBY, KOTOpasi HUTZIE HE
paboTaeT, MbsTHCTBYET W MUTAET K Hel BpaxkaeOHble uyBcTBa. MBaHOBa coobimmia
Tak)ke, 4TO €€ 3HAKOMBI METbKOM BHUIEN y BBIKOBOI 3MMHEE MajbTO U Carlory,
MIOXO0’KHE Ha MTOXUIICHHABIE.

Onenure mokazadus moreprieBmed. C TOMOIIBI0 KakMX IPUEMOB U
croco0o0B clieI0BaTelb MOXKET MPOBEPUTH MOKA3aHUS OTEPIEBIIEH?

3amaua 11

K. ‘o6Bunsiercs B TOM, 4TO, paboras mpopabom B CMVY-2, cocramisa
(UKTUBHBIE HAPSIbI HA BEIMBIIUICHHBIX JIUI, OT UMEHH KOTOPBIX TMOIyYal JICHbIH
U IPUCBANBAT HX.

BunosnocTs K. B XullieHuu NoATBEpAMIIACH CIEAYIOMIMM. DKCIEPT, TPOBEs
MOYCPKOBETUECKYIO DKCIIEPTU3Y, Jdall 3aKIIOYEHHE O TOM, YTO IIOAIHUCH B
IUTATEKHBIX BEIOMOCTSIX O TMOJTYYEHHH JEHEr OT MMEHU TeX, YbM (haMuiIuu
nepevYncisuIneh, BbimoaHeHs! K. OpHako, Kak BBIICHWIOCH, JBE BEIOMOCTH,
IIPEICTaBIICHHBIE €My CJIEIOBaTENIeM, OH HE MMPOAHATIU3UPOBAI.

B 3akmroueHnm cyneOHO-OyXxrantepckoil 3kcmepTusbl dkcrept H., panee
NIPOBOIUBIIUH 1O TAHHOMY JIeTTy PEBU3HIO, YKa3aj, uyTo K. sSBIseTcs BUHOBHBIM B
xumenun 9 500 720 pyo.

OneHnTe J0Ka3aTEIbCTBEHHOE 3HAYCHNE 3aKIIFOUEHUI SKCTIEPTOB.

114



3amaua 12

BonkoB OblT mpuBJeYEeH B Ka4eCTBE OOBHUHIEMOTO IO ey 00 yOuiicTBe.
[Ipy ocMoTpe MecTa NPOUCIIECTBUS CIIEOBATENlb OOHAPYXWI (QYPaKKYy U
OKpOBaBJICHHBIA TMIaTOK. [lomaras, YTo OHM TPUHAIEKAT OOBUHIEMOMY,
cle/loBaTeNb PEHIWI ISl MPOBEPKUM 3TOM BEPCHM HCIIONb30BaTh CIIYKEOHYIO
cobaky. BonkoBy, oTpuiiaBiieMy CBOIO MPUYACTHOCTh K YOWUNCTBY, MPEIIOKUITH
3aHATh MECTO B TPYIIIE JIIOJICH, MOCIE Yero CHEeUalINCT - KHHOJIOT Aall OOHIOXaTh
bypaxky cobake, a 3aTeM HaIpaBWICS ¢ HEw K rpymmne jdrojaei. Cobaka cxBaTuia
3a ogexnay Bonkosa. Beskuii pa3 BoikoB 3aHMMaIT MeCTO Cpenu Ipyrux JAeH, U
UCHojib30Basiach Jpyrasi cobaka. Bo Bcex ombiTax (¢ (ypaxkkoit’ ¥ HOCOBBIM
IUTATKOM) co0aku 1o 3amaxaM BeiOuMpasin Bomkoa. Ilo pe3ympTatam Kaxmoro
OTIbITA CJIEIOBATEIh COCTABUII MPOTOKOJ.

HMmeroT 1 JaHHBIE TPOTOKOJBI 1I0Ka3aTeIbCTBEHHOE 3HAUeHUE?

TEMA 6 Mepbl npoueccyajJbHOI0 NPUHYXK/ACHUS

3agaua 1

bailcTpyKOB cCUCTEMaTHMYeCKH W3AECBAJICA, ‘HaJl CBOEHM KeHou Mapuen
baiicTpykoBOii, B pe3ysibTaTe 4ero oHa MOKOH4MIA ¢ co00il. balicTpykoB siBUIICS B €
NOBUHHOM, TOAPOOHO paccka3zal O CBOMX \IIPECTYIHBIX JEHUCTBUSIX W MPOCHI
3aKIIIOYNATHh €ro mojx crpaxy. [Io epo yTBEpXKIEHUIO OH HE MOXKET BEPHYTHCS
JIOMOM, TaK Kak OIlacaeTcsl PaclpaBbl CO' CTOPOHBI POJCTBEHHUKOB YMEPILEH KEHBI
U COCENIEeN, KOTOPBIE €ro pa3bICKUBAIOT. bailcTpykoB ObLI 3aJiepKaH, U K HEMY ObLia
IIPUMEHEHA Mepa IIPEeCEeYeHUs — 3aKII0YEHUE MOJ CTpaxy. B mocranoBieHun o
NPUMEHEHUU MEpPbl MPECEUYCHHS YKa3aHO, UTO OHA M30MpAETCs «BBUAY TKECTU
COBEPIICHHOIO IMPECTYINICHHS] M ONAacHOCTH TNpeObIBaHMS MOJ03PEBAEMOro Ha
CBO0OIEY.

[IpaBUIbHO~IM 0O00CHOBAaHO MPUMEHEHUE Mepbl IpecedeHust? Uto sBusercs
OCHOBAaHMEM LIS ‘HPUMEHEHUS MEPBI ITPECEUCHNUS !

3agaua 2

HIkonpuk HWrope Matioxun, 15 ner, moman moja BIWSHUE TPYMIIbI
NpeCTYNHUKOB W Y4acCTBOBaJ ¢ HUMHU B rpadexax. Bapocible mpecTymHukn ObUTH
3a1€pKaHbl M BIOCIEACTBUM K HUM [PUMEHEHAa Mepa IIPpeceuYeHusi B BUIE
sakioueHust nog crpaxy. Orteny Urops Matioxuna wumkenep C.II. Marroxun
00paTHiICs ¢ MPOCKOOI HE apecTOBBIBAThH ChIHA, OMAcasCh MPEObIBAHUS €r0 B MECTE
3aKJIFOYEHHS] Y BBIPA3UB FOTOBHOCTh I'apaHTUPOBATH €ro Xxopoiiee nosenenue. OH
IPOCWI «IEpenaTb CblHA Ha nNOpykw». CienoBarenb MPUHII PEIMIEHUE O
npUMeHEeHUU B oTHoieHu M. MarioxuHa JTUYHOTO MOPYUYUTENbCTBA U OTOOpall y
C.I1. MaTroxuHa NOANUCKY O TUYHOM IOPYUYUTEIBCTBE.

[Ipu Be130Be M. MaTioxuHa Ha JOMPOC Yepes3 JIBa THA MOCie U30paHus Mepbl
IPECeUeHUs OKa3aJloCh, YTO OH CKPBUICS M MECTONpPEeObIBAHUE €ro OTIy
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HensBectHo. C.II. Martioxun y cremoBarens aajl OOBSCHEHHUS, UYTO CBhIH €ro
oOMaHysl M HE HUCKIIIOYEHO, YTO OH cOeXal, oracasichb OCTaBIIMXCA Ha CBOOOAE
IPECTYITHUKOB.

[IpaBunbpHO 1 ObLIa MpUMEHeHa Mepa npecedeHuss? Kakue mocnmenctBus
MOT'YT HACTYIIUTb JJIsl HOPYYHUTENS?

3agaua 3

[Tomo3peBaembliii ['oocoB ObLT 3a/iepkaH, 3aTeM 3aKIIOYEH TOJ CTpaky’ B
CBSI3U C YOUMCTBOM IpakaaHKu MaHHKOBOM, TaKk KaK y HETO ObUIA HalICHBL BEHIU,
npuHajuiexamuye noreprneBmeld. Ha mompocax ['omocoB yrBepiknai, | 410 00
yOuICTBE OH HUYEro He 3HaeT. Bemu oH Hallen Ha yiuile, BO3Bpallasich HOUbIO U3
kuHoTeaTtpa. B Teuenume 10 cyrok ¢ MomeHTa 3aaepxaHus [00ceBa Jpyrux
JI0Ka3aTeNNbCTB, N300JIMYAIOIINX €T0 B IPECTYIUICHUH, HATH HE y/Aal1och.

Kax nomken ObITh pelieH BOIpoc 0 Mepe MPECEUCHUS ?

3anaua 4

OnepynoTHOMOYEHHBIN XOMUH, pa3pernas Marepuan mo GakTy HEAOCTaud B
marazune «Koskramanrtepes», BbI3BaJd NPOJABLOBY s Jayud 0ObsicHeHUU. B
HA3HAYEHHBIM JIEHb W 4Yac crapmuid npoaasen, CaBuHa He ssBuwiiack. He npunuia ona
U 10 BTOPUYHOMY BbI3OBY. Torma XoMuH,spykoBojactBysch cr. 130 VIIK
PecniyOnuku benapych, BeiHEC OCTaHOBIISHNME 0 npuBoae CaBUHON U Nepean ero
i ucnoHeHus nexypaomy mo POBY ¢ mipocs6oii obecrieunts siBky CaBUHOM K 9
yacaM ytpa. Ha cnenyrommii neHp ‘CaBuHy aocraswin B POBJ[ B 7 wacoB yrpa.
CaBHHa BbICKa3ajla HEJAOBOJILCTBO, TEM, UYTO €€ JIOCTABWIM CTOJIb PAHO, TOBOPUIIA,
yro OHa OojpHa (y Hee Halpykax ICHCTBUTENHLHO OBbLI OOJHLHUYHBIA JIUCT) H,
HAaKOHEL[, YTO C HeW He MOLYT OOXOOUThCA TaK, CIOBHO OHa mpectymHuua. 060
BceM oM CaBuHa o0enfajia HarmcaTh MPOKYPOopYy.

C kakoil 1enpio, ¥ K KOMY BO3MOXHO MPUMEHEHHUE MEpP MPOIECCYaTbHOIO
npunyxaenus? [IpaBuiabHO 11 B JaHHOM Cily4yae MpUMEHEH NpuBoA? SBusercs au
PUBOJ MEPOILIIPECECUEHUS?

3agaua 5

Lo ‘meny o xuimeHuu MsICONPOAYKTOB 30puH OBUT JONPOIIEH B KAavyeCTBE
ceufieresisi. CriemoBarenb, WCXOAS W3 TOMYYECHHBIX JAHHBIX, CYel HEO0OXOIUMBIM
W30paTh B OTHOIICHUH 30pHHA B Ka4eCTBE MepHI IpeceueHus 3amor. Cymmy 3aiora,
OIIPENICIICHHYI0 B pa3Mepe XMIIEHHUSI COIJIACHO TOCTAHOBJICHHIO, 30pUH WM €ro
MOPYYUTENN JOHKHBI ObLIN CIIATh MOJ] PACITUCKY KACCUPY MACOKOMOMHATA B TEUCHUE
JecAaTu JHEH. 30pUH B CBOIO Oyepedb 3asBHJI XOJATalCTBO, B KOTOPOM MPOCHII
OTCPOUUTH BHECEHHE JICHET JI0 «IPOSICHEHUS CUTyaluu» (UMesi B BUIY
MIOCTAHOBJICHHE TIPUTOBOpa), TeM 0oJiee, YTO Ha JAHHOM JTarle OH SBIISETCS BCETO
JIMIIIb CBUJIETENIEM 10 JIENTy, a HE OOBUHSEMBIM.

K kakuM y4JacTHHKaM yTOJOBHO-TIPOIECCYaTbHOM ACITEITLHOCTH MOXKET OBIThH
MpUMEHEeHa Takas Mepa MpeceueHus, Kak 3a10r? MoeT i ObITh 3aJ0T IPUMEHEH
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K 30pMHY HCXOAsS U3 OOCTOSTENBhCTB, W3JIOKEHHbIX B 3amade? Kakos
poliecCyaabHbIN MOPSIIOK NPUMEHEHUS 3a1ora’?

3agaua 6

[To nenmy o pa30oitHOM HamaJleHWH, COEAMHEHHOM C IPUYUHEHUEM TSKKOTO
tenecHoro mnoBpexaeHust (4. 3 ct. 207 YK Pecnybnuku benapyce), Hapsgy ¢
OPYTUMU OBLIM NIPUMEHEHBI CIEAYIOIINE poLeccyalbHble Mephl: 1) ocMOTp Mecta
npouctiecTBus; 2) npusHanue Ctpouyka noreprneBumumM; 3) nonpoc Mopo3osa’ B
KayecTBe cBuiaerens; 4) 3aJepKaHue IMOAO03PEBAEMOr0 B  COBEPLUCHUU
npecTyIUieHusT AJIENIKOBUYA; 5) JIWYHBIM OOBICK 3a/iepKaHHOrO AJEIIKOBuYa; 6)
Jonpoc AJEIIKOBUYA B Ka4eCTBE MOJI03PEBAEMOro; 7) 3aKitoueHueAJielKoBuYa
MoJT CTpaxKy; 8) 0OBICK B KBapTUpe AJEmKoBHYa; 9) MpenbaBICHIC AJICITKOBAYA
JUIsl  omo3HaHus cBugerento MoposoBy; 10) mnpenbsBieHUe, Ml OMO3HAHUS
oOHapyKeHHbIX B KBapTupe AujemkoBuya Bemeil Crtpouyky; 11) mgompoc
Crpouyka B KayecTBe MOTEpIEBUIEro; 12) mnpeabsBiIcHUE. AJICIIKOBAYA IS
onmo3HaHust Ctpouyky; 13) BbIHECEHHE TIOCTAHOBICHUS O TNPUBICYCHUU
AnemkoBuya B KadecTBE OOBUHsAEMOro; 14) mnpeibsBieHHe AJEIIKOBUUY
oOBuHeHMs; 15) mompoc AnemkoBuYa B KauecTBE OQOBUHIEMOro; 16) HanoxeHUe
apecta Ha UMYHIIECTBO OOBHHsieMoro AjeurkoBuva; 17) ypajieHue 1o
PaCHOpsDKEHUIO  TIPEACENATENbCTBYIOMIETQ” W34 3aJIla CyleOHOro 3acelaHus 3a
HapylIeHUE YCTAaHOBJIEHHOI'O B HEM MOPSAKA MPUCYTCTBOBABIIMX Ha CyIeOHOM
paszouparenbctBe Kimumosuya u Bopobpera.

Omnpenenure, Kakhe U3 WEPEUUCIEHHBIX MEp SBISIIOTCS  MepaMu
npoueccyaibHoro npuHyxaeaus. Knaccupuuupyiite npuMeHeHHbIE IO 3TOMY JETY
MEPBI IPOLECCYATBHOTO IPUHYKACHNS.

3amaua 7

Haxomsch B kKOMa"aupoBke B T. JKoauHO U nipokuBas B roctuauie, CaeBuy
B JIpake TNPUYUHMI MEHEe TSDKKHE TEJNCCHbIE TOBPEKIACHUS AHAPEHINKY.
IIpuBnekas CaeBuda B KauecTBE OOBHMHSEMOTO I10 €Ty, CJIEIOBATEIh YCTAHOBUI
HAJIMYUE OCHOBAHWH IS NMPUMEHEHUS K HEMY MEpBl MPECCUCHUS W TPHIIET K
BBIBOJTY,. dTQ Haiexkamiee moBeacHue CaeBuya BO BpeMs CJICIACTBHS BIIOJHE
oOecreyuT. NMPUMCHCHUE K HEMY TIOJANMMCKH O HEBBIC3JIE M HaJJIeXKalleM
[IOBEIECHNU.

Jlonmyctumo u npuMeHeHne K oOBuHsiAeMomy CaeBUYy B KadeCTBE MEPHI
fpecCeueHs MOANKMCKH O HEBBIC3/IC M HAIJIeKAaIIeM MmoBeAeHuN? UTo mMoOHUMaeTC s
ITO MECTOM JKHTEIIbCTBA, HAJIMYHWE KOTOPOrO IIO3BOJSET IPUMEHHTH K
O0OBHUHSIEMOMY TIOIIKCKY O HEBBIE3E?

3agaua 8

B oTHomeHnn 0OBHHSEMOTO B YMBIIIICHHOM YOUNCTBE AJlMeBa B KaUeCTBE
MephI MpeceueHus] ObLII0 MPUMEHEHO 3aKIIYeHHE IMOJa CTpaxy. BBumy ocoOoi
CJIO’)KHOCTH JIejIa CJIe0BAaTENh HE CMOT 3aKOHUUTh MPEIBAPUTEIHHOE CIICICTBUE 110
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HEMY B YCTAHOBJICHHBIM 3aKOHOM Cpok. VICTek u Cpok cojepkaHusi AjimeBa moj
CTpaxeii B KaueCcTBE MeEpbl TNpECceUYCHHs, W30paHHOW clemoBaTeieM U
CaHKI[MOHUPOBAHHOMN PaiOHHBIM MTPOKYPOPOM.

Kak nmomxeH noctynuTh cremoBarelnb B 3ToM ciiydae? KakoB cpok
collep>kaHusl OOBHHAEMOTrO MO/ CTpaxkeil mnpu paccineaoBanuu nena? Kro, mo
KaKMM OCHOBAHUSM M Ha KaKO€ BpeMs MOXKET NPOJJIUTh CPOK COJCp>KaHUS
O0OBHHSEMOT0 MO CTpaxei?

3agaya 9

K Kyxapenko, oOBHHsieMOMY B yMBIIIJIEHHOM YyoOwuiictBe KonecHuka, mo
MOTHUBY OJIHOM JIMIIIb OTMTACHOCTH COBEPIICHHOTO MPECTYIUICHHUS OBLIOITPHUMEHEHO B
KauyeCTBE MEPHI MPECEUCHHSI 3aKIIIOUCHUE MO/ CTPAXKY.

B xone nanpHeiero pacciegoBaHUs Jiefa  Cle[QBaTelb YCTaHOBUII
00CTOATENhCTBA, yKa3biBaroImue, 4To KyxapeHKo COBEpIHi ‘HE YMBIIIICHHOE
yOuiicTBO B JApake, a YOWHCTBO MPHU TNPEBHIINICHUH TPEOEIOB HEO0OXOAUMOMN
0OOpPOHBI, U B CBSI3U C ITUM MPEABSIBII €My HOBOE OOBUHEHHE.

Kak momkeH OBITH pEIIEH BOMPOC O MEpPEe WPECCUCHHsS B OTHOIICHHUH
ooBunsiemoro Kyxapenko? KakoBbl OCHOBaHHUS ¥ MOPSIOK OTMEHbI M U3MEHEHUS
MEpBI ITpeceYeHUs ?

3amaua 10

OpexoBckuii sBnsgercss aenyratoM “HaronansHoro cobpanust Pecyonuku
benapyce. B cBsI3U ¢ COBEpLICHUEMN\IIPECTYIUIEHUS OH JOCTAaBJIEH I'PAKJAHAMHU B
OIHO W3 otraeneHud mwinnud. \Ilo oOcrosTenscTBaM Jena ero HeoOXOIHMO
IIOIBEPTHYTH 3aJCPKAHUIO W, 3AKIIFOUEHUIO T10J] CTPAXKY.

KTo n B KakoM mnopsAnKe MOXET NPUHATH PEUICHHE O NMPUMEHEHUU MeEp
IPOLIECCYAIBHOTO MPUHYKJICHNS B JAHHOM ClTy4yae?

TEMA 7 XeaaralicTBa H KaJ100bI

3amaua 1

KocTtpoB ObuT 3akitoueH MOj CTPaKy B CBSI3U C OOBUHEHHEM B pa300MHOM
HarmajgeHu, COBMECTHO CO CBOMM 3allMTHUKOM KocCTpoB moman »xajio0y Ha
NpUMEHEHNE 3aKIIOUEHUs TMOJ] CTpaKy. JrTa »kajgoba ObLia paccMOTpeHa Cyabe B
IpUCYTCTBUU MPOKYpPOpa U 3aIUTHUKA 00BUHAEMOro. Cy/ibsl BBIHEC [TOCTAaHOBJICHUE
00~0OCTaBJIeHUN >KanoObl 0e3 ynoBieTBOpeHus. B 00OCHOBaHME pElIeHUS CYAbs
IpuBeN cienymomue A0Boabl: KocTpoB 0OBUHSETCS B TSXKKOM NPECTYIUICHHH Ha
OCHOBaHMM MMEIOIIUXCA B JeJie JOCTaTOYHbIX JoKa3aTenbcTB. OH He uMeer
TIOCTOSTHHOTO 3apaboTKa, U HET TapaHTHii, YTO OH HE CKPOETCS OT CIIEACTBUS U CyJa.
UYepe3 agMuHUCTpAIMIO MeCTa TMpeBapUTeIbHOro 3aKirodeHus Koctpos nmojan Ha
MIOCTAHOBJICHUE CYJbU JKal00y B BBIINIECTOSAIIMI CyJ, HacTauBas Ha CBOEU
HEBHUHOBHOCTH U 3aBEpsisl, YTO HE COOMPAETCSI CKPBIBAThCA OT CY/a, KOTOPBIN J0JIKEH
€ro onpaBarhb.
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OueHure MPaBWIBHOCTh MOTHMBHUPOBAHHOCTH pelIeHUs cyabei. Kakumu
MOTYT OBITh TIOCTEACTBUS KAJIOOBI JHUIA, 3aKIIOUYCHHOTO TOA CTpaxy, Ha
noctaHoBlieHue cyapu? KakoB MOpsSI0K paccMOTpeHHs >kajlo0 Ha MpPUMEHEHHE
3aKJIFOUCHHMS TIOJT CTPAXKy Ha MPEABAPUTEIHLHOM CIEACTBUM?

3anava 2

3amuTHUK [IIkMHUHA, 3aKITI0YEHHOTO TOJ CTPaXKy B CBA3M C MOJ03PEHUEM ‘B
TSHKKOM TMPECTYIUICHUH, TI0J1al Kajno0y B Cy/l, HACTauBas Ha OCBOOOXKIEHUH CBOETO
KJMeHTa u3-noj ctpaxku. Cyabs Ha3HAYWII BPEMsSI pACCMOTPEHHS KaJOObl, 0 4eEM
ObUIM M3BEUIEHBI MPOKYPOP, 3AIUUTHUK U aAMUHUCTpAIMS MECTa COACPMKAHUS 0]
cTpake. B Ha3HaueHHBIM [JE€Hb K CYyIbE SBWINCH IIPOKYPOP, . 3ALIUTHUK
3aKJIIOYeHHOro moja crpaxy, a lllkuauH B cyn ngocraBieH He (/©Obuls B Hagane
CylneOHOro 3acefaHusl 3alUTHUK 3asBUJ XOJAaTaCTBO 00 O3HAKOMJIICHHWU €ro CO
BCEMHU MaTepuaiamu Jeila, TaK KaK HHaye Hellb3s MPaBWIbHO PA3pPEILINTh BOIIPOC 00
00OCHOBAHHOCTH >KaJ00bl U JIOKa3bIBATh HE3AKOHHOCTH 3aKJHOMEHHS IMOJ CTPAXKY.
[Ipokypop Bo3paxal, yTBEpx/as, 4TO 3aKOH TpeOyeT HpEeACTaBICHUs B CyJ JIUIb
MaTepuanoB, 0OOCHOBBIBAIOIINUX 3aKIIOYEHUE TOJ  CTPaxy, U CYAbE JOCTaTOYHO
O3HAKOMHUTHCS C MIOCTAHOBJIEHUEM O MPUMEHEHU MEPBI TIPECEUEHUS U ITPOTOKOJIOM
Jonpoca  nojo3peBaeMoro. Bece marepuansl fenia, ‘3allUTHUK MOXKET HM3Y4YUTh IO
OKOHYaHUH CJIEICTBUSIL

Cynps XonaTailCTBO 3alUTHUKA OTKIOHWI M, PACCMOTPEB MPEACTaBICHHBIE
MaTepHalibl, 3aCIyIIaj 3allUTHUKA U TIPOKYPOpa, MMOCIIE YEro BHIHEC NTOCTAHOBIICHHUE
00 OCTaBJIEHUM KAJIOOBI O€3 yIOBIECTBOPEHMSI.

OueHurte NpaBUIBHOCTB JIOPSAKAa MPOBEPKU 3aKOHHOCTH 3aKIFOUECHHS MO

CTpaxy.

3amaua 3

BopobObeB ObuT{3a/I€pKaH 110 MOJJO3PEHUIO B MPECTYIUICHUH, a 3aTEM K HEMY B
KayecTBE Mephbl OPECCUCHUs] ObUIO MPUMEHEHO 3aKIIOUEHHUE TOJ| CTPaxy, emé a0
npenbsaBieHus.. 00BuHeHus. [Ipu  monmpoce BopoObeB, HacTamBas Ha CBoOei
HEMPUYACTHOCTH | K TPECTYIJICHUIO, 3asBUJ, YTO OH JKENaeT MOAATh >KaloOy Ha
3a/iep KaHUC\H 3aKIIOYEHUE €T0 MO CTPaXy, CUMTas X He3akOHHbIMU. ClieioBaTelb
Pa3bACHWI;, UTO CAHKLIMIO Ha 3aKIIOUEHHUE €ro MOJ CTPaxKy JAaBall MPOKypop, K
KOTOPOMY U HaJI0 OOPaTUTHCS C KaI0OO0M.

TMpaBuibHO M pa3bsICHWI cienoBarenb? PackpoiiTe MOpsIoK 00>KaloBaHUS
3aI€PKAHUS U 3aKITIOUEHUS IO CTPAXKY.

TEMA 8 I'paskgancKkuii MICK B YTOJIOBHOM Ipolecce

3amava 1
Bo Bpemsi cyneGHOro pazbuparenbCTBa YrojJOBHOTO Jeina Mo OOBHHEHHIO
@upcroBa, YecHokoBa u lllmmkuHa OT pecropaHa, Ile UMH OBLJIO COBEPIICHO
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XHUIIECHUE, B CYyJl MOCTYNWIO 3asBJIICHUE O MPU3HAHUU PECTOPAHA TPa’KIAHCKUM
UCTIIOM, U O Ye€M CY/bsl BbIHEC TTOcTaHOBIIeHHEe. OOBUHSIEMbIE 3asIBIIIM, YTO OHH C
MOCTAHOBJIEHWEM HE COTJIACHBI, TAK KaK MPEACTABUTENIb PECTOPAHA C MaTepualaMu
Jiena He 3HAKOM M Ha IIPEABAPUTEIBHOM CIIEACTBUM HE y4aCTBOBAI.

[IpaBwibHO 1 moctynuia cyn? KakoBbl mpaBa IpakJIaHCKOTO UCTLA U €ro
IIPEACTABUTEISA 110 YTOJIOBHOMY A€y ?

3anaya 2

CraxeeB MPUBJICYCH K YTOJIOBHOW OTBETCTBEHHOCTH IO OOBHUHEHHIO\B/ TOM,
YTO U3 XYJIUTAHCKUX MOOYXKJIEHUN coBepuiwi nomkor qoma CumopoBoil. oM u
HaXOJUBIIEECSd B HEM HMMYIIECTBO OBUIM TIOJHOCTBIO YHHYTOXXKEHHI., CHIOpoBa
NpeIbsBIIA TPAKIAHCKUA UCK Ha cyMMy 258 MiH. py0. B aty cymmy CumopoBa
BKJIIOUMJIA CTOUMOCTD JIOMa U CTOPEBIIETO UMYIIECTBA - 228 MIHNPYO. U MaTy -
30 MiTH. py0., KOTOPYIO, 0 3asBiIeHnI0 CUIOPOBOH, OHA MOAYUMIIA OBI C KUJIBIIOB,
POXUBAIOIINX y HEE JI0 T0XkKapa, 3a JABa roja, HEOOXOAUMBIE. 11 BOCCTAHOBIICHHUSI
aoMa.

B kakoM oObeMe MOXET OBbITh YAOBIETBOPEH-ATOT Huck? Kakoil Bpen
MOJIJICKUT BO3MEIICHUIO HA OCHOBAHUM IPaKJIaHCKOI'Q MCKa B YTOJIOBHOM Jlelie?

3agaual

['pynmnoil mogpOCTKOB M3 HIKOJBI OB TMOXHUIIEH KOMIIBIOTEP, KOTOPBIN
BIIOCJIEJICTBUM MMM OBbUI NMPUBEIEH B\HEFOJHOE cocTosiHUE. ClenoBaTeab BBIHEC
IIOCTAHOBJICHUE O IIPUBJIIEYECHUH POAUTENEH ITOAPOCTKOB B KAYECTBE I'PAKIAHCKUX
OTBETYHKOB. B xoze cynedHoro pazouparenbcTBa rpak/1aHCKue OTBETYMKU HCK HE
IIpU3HAIY, 3asBUB, YTO CIEL0BATENb UX C MaTepUalaMu Jejla HE 03HaKOMUIL, U OHU
HE COIIACHBI C CYMMOM, HA'KOTOPYIO ObLT OLIEHEH KOMITBIOTED.

OueHuTe  3asgBAEHUS  TpaXJAaHCKUX  OTBETYMKOB. KakoBbl  mpaBa
IPAXKJAHCKUX OTBETYHMKOB 110 YTOJIOBHOMY J€EIy?

3anaua 4

CunopoB, | Oyayud B HETPE3BOM COCTOSIHMU, YyrHajd aBTOMAIIUHY,
npuHaUieKalyo 3aBoay. Karasce Ha aBTomammHe, CHIOPOB HE CHpaBUICS C
yIpaBiCHNEM, U CheXall B KIOBeT. B pe3ynbrare maimivHa pa3Ouiiach, yeM ObLI
NPUYUHCH MaTepuaIbHbIA yiep0 3aBoay. CHIOPOB B3sUT U3 MAIIMHBI MATHUTOGOH
Y 4achl, a TAKXKE HIEPCTIHOM CBUTEP U KOKAaHYIO KypTKY, OCTaBJICHHbIEC B MaIlIMHE
mwodepom Kurynuneim. UYepe3 HekoTopoe Bpemsi CumopoB ObUT 3ajepiKaH.
OJHaKo BEIIW OH YCIIeN MPOIaTh HE YCTAHOBJIECHHBIM JIUIAM.

Kaxkue nporeccyanbhble JeHCTBUS HEOOXOIUMO BBINOIHUTH CIEIOBATEIIO B
CBSI3U ¢ yuepOoM, MNpUYMHEHHBIM TmpecTymieHuem? KTto  mpusHaercs
IPKJAHCKUM HUCTIIOM B YTOJIOBHOM IpoOIlecCe, U KaKUMH TNpaBaMU OH HajesieH?
KTo0, kK KOMy M Ha KakWX OCHOBAHHUSAX MOXET MPEIbIBUTh TPAXKIAHCKUN UCK I10
JTAHHOMY Jienry?
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3agavya S

NucTpykTop aBTOmKONbl KOHOHBIXMH, Oyaydu B HETPE3BOM COCTOSHHH,
yOpaBisii aBTOMAIIMHOM, MPUHAJIEKAIIEH HAadyaJbHUKY ATON IIKOJbI, BMECTE C
KOTOpPBIM BO3Bpamajicsa ¢ oxoTbl. HapymmB npaBuia ITOPOXKHOIO IBUKEHUS, OH
copepmua Hae3q Ha rpaxknaaH KypbakoBa u CenesneBa. OT TOTyYEHHBIX
noBpexaeHui KypbakoB CkOHUaJCs, OCTaBUB Ha MOMNEUYEHUE TPYA0CTOCOOHOM, HO
He paloTaBiIel KEHbI IBYX MaJlOJETHHUX JeTeil. Pacxonbl Ha morpebeHne moHee
Opatr norudmiero. Cene3HeB B pe3yibTaTe Hae3[a MOMYYWI TSKKHAE TEICCHBIC
MOBPEKICHUA U Haxoauica Ha uzinedeHnu 43 ausa. [lo okOHYaHWU JICYSHHUS\OH
OblT TpU3HAH WHBAJIWAOM 2-0if rpymnmbel. HemocpeacTBeHHBIN « Bitagemnely
ABTOMAIIMHBl TOJYYWJI JIETKAE TEJIECHbIE TMOBpEeXAeHUsI. B  CBa3u ¢
pecTyIICHuEM ObIJI0 BO30YXKIEHO YTOJIOBHOE JIENIO U HAYaTO PacClIeHoOBaHue.

KT0, K KOMY 1 Ha KaKMX OCHOBAHHUSIX MOXKET MPEIbIBUTH I'PakKIAHCKUI UCK
10 IAHHOMY JIeTTy?

3amaua 6

MyxomonoB C.A. monb30Bajicsi aBTOMAIIMHOMN “cBoero orma MyKkomoJioBa
A.C. Ha OCHOBaHMHM BBIJAHHOW €My JOBEpEHHOCTH. bynydyn B HETpe3BOM
COCTOSIHMM, OH COBEpIIWI Hae31 Ha rp-Ha KirokBuHa B.I1., KOTOpBIN CKOHYAJICS Ha
MECT€ TMPOMUCIIECTBUS. ABTOMAIIMHA / TpeOyeT  KaluTaJIbHOIO  PEMOHTA.
MykomonoB C.A. ObUI NPUBJICUEH K YI'OJOBHOW OTBETCTBEHHOCTH, M JEJIO
IIPUHSTO K IMPOU3BOJICTBY CYIOM.

Ha wxnuBenun noru6uiero KifokBrHa HaXOASATCS HETPYIOCIIOCOOHAs JKeHa
Kmtoksuna U.M. u nousr Hanexna 3-x ner. B cyneOHOM 3acenaHuu B KadyecTBe
noreprneBmend ydactsyer KitokBuna M.M. Bo BpeMs moAroToBUTEIbHOM YacTH
cyeOHOro 3ace/laHusl OHA'IOSACHWIA, YTO HE MPEIbIBWIA TPAKIAHCKUM UCK, TaK
KaK HE 3HaJla, Kak 3To jenaercs. [lencus el u mouepn He HaszHaudeHa. [1oxopoHbl
MYy>Ka OpraHU30BaJIU M OIUIATUIIN JBa €ro Opara, KOTOphIE y)Ke 3aKa3aliid MaMsITHUK
Ha MOTHUJY.

UTo HYKHOCAENATh AJI 3alIUThl UMYILIECTBEHHBIX MPaB JIUIL?

TEMA 9 IlpoueccyajibHble aKThl, CPOKH U U3IEPKKH

3anava 1

OnepynonHoMoueHHbIi 3amepxkan B nopsake cr. 108 VIIK PecnyGnuku
bemapycs  [lenoBa, momo3peBaeMoro B HM3TOTOBJIEHUU (aliblUBBIX jeHer. O
3aJiepKaHUU U O JINYHOM OOBICKE COCTAaBJIEH OJMH MPOTOKOJ. 3areM benoB Obul
JIOTIPOIIIEH B KauyecTBe Mojo3peBaeMoro. Ha ymompoce oH Kareropuyeckud OTpuial
CBOIO TMPUYACTHOCTh K TMPECTYIUICHUIO, YTO M 3a(UKCUPOBAHO B MPOTOKOJIE
nomnpoca. [loanucary kKak MPOTOKOJ JIOMPOCa, TaK M MPOTOKOJBI 3aJlepKaHus U
JUYHOro oObicka benoB oTkazancs, He OO0BsCHUB MNpuyuHBL. [lomMumMO 3TOro
MOJI0O3pEBAEMbIN  3asBHJI, UYTO TMPOTOKOJ €ro JIMYHOrO OOBICKA COCTaBIICH
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HEMPAaBWIBHO, MOCKOJIBKY 3a()UKCUPOBAHHBIC B HEM CBEIACHHUS HE COOTBETCTBYIOT
JIEUCTBUTEIHHOCTH.
OueHuTe 1eMCTBUS ONEPYIOJTHOMOYEHHOTO.

3agaya 2

B nanoroBoii nacniekumu 4 ssHBapst B 13 vac. 50 muH. B nopske cr. 108 YIIK
Pecnybnuku benapyce 3anepkaH HanoroBelii uHcmekTop K. mo momo3penuio ‘B
nosydeHu B3ITKA. B 14 gac. 30 mmu. K. Obul jocTaBieH B JSKYpHYIO dacTh
PallOHHOTO OTHENa BHYTPEHHMX Jel, rae B 14 dac. 45 MHH. COCTaBJIE€H, HA  HETO
HPOTOKOJI 33JI€PKAHMS.

Onpenenure, KOraa UCTEKAET CPOK 3aJePrKaHUsL.

3agaua 3

b., OCyXIEHHBIN 3a IOIMY4YEHUE B3ATKM W HaXOASLIANCH, IO CTpakeu B
CJICICTBEHHOM H30JISITOpE, 3 aBrycra Hamucal KacCallMOHHYF0.2Kallo0y, a 4 aBrycra
BEUEPOM BpYYWI €€ KOHTpOJepy. S5 aBrycra ’kajioda,Oslia 3aperucTpupoBaHa B
KAHLEJSIPUU CIEACTBEHHOIO M30JATOpPa M B TOT K€ HEHb OTIIPaBiI€HA IIOYTOM B
00J1acTHOM Cya, Ky/la HOCTyIuIa 7 aBrycra.

Kakoii 1eHb cunTarh aHEM nojauu *kanodbi?, Packpoiite mopsaoK HCUUCIECHUS
IIPOLIECCYATIbHBIX CPOKOB, UX IPOJICHUS U BOCCTAHOBIICHUS.

3agaua 4

M3 Muncka B 1. ['oMenb IJIsS\OUHOM CTaBKH C OOBHHSIEMBIM ObLI BBI3BaH B
KayecTBe CBUAETENS A3apoB, KOTOpPbI MpUObUI MOE3I0M B KYIEHHOM BaroHe,
IPOXKUJ B T. ['oMene TBoe CYTOK M BO3BPATHIICS OOpaTHO B IUIAIIKAPTHOM BaroHe.
Pacxonpl A3zapoBa BO BpeMs TipeObiBaHMs B T. ['oMmelie COCTOSUIM W3 OILUIATHI
MPOKMBAHUA B TOCTUHHUIE, IUIATHl 32 MPOE3J OT TOCTUHMIBI JO CJIEICTBEHHOTO
OTJIeTIEHUsI U 00paTHO; PacXx0/I0B HA TTUTAHHE.

Omnpenenute, Kakue pacxoibl CBUACTENS U B KAKOM IMOPSAKE JTOJDKHBI OBITh
BO3MEILICHBI.

3agaua 5

25 nexabps Obut 3ajaeprkan Mnbun u nomemen B UBC. IIpokypop paiiona 3
SIHBAPSIYIAJI CAaHKIIMIO HA 3aKIIFOUYEHHE MOJ CTpaxy. 15 siHBaps ciegoBaTenb BBIHEC
1IOCTaHOBJICHUE O TIPHUBIICYCHUH B Ka4eCTBE OOBHMHSEMOIO IO YrOJOBHOMY JENY,
O/[HAKO HUKAKUX HOBBIX MMOCTAHOBJIEHUI O NMPUMEHEHUH K MnbuHy Mep npeceueHus
HE BBIHOCHIL

o 16 deBpans WnbuH conepxaics B U30JATOPE BPEMEHHOI'O COJEPIKAHMS.
B at0 Bpems ciaegoBaTeneM ObuiM cCOOpaHbI J0Ka3aTeNbCTBA, yaudatomue NisuHa B
COBEpIICHUU €Ille OJHOTO TSHKKOTrO TpecTyIUieHus. B cBsizu ¢ HE0OXOIHUMOCTHIO
JAJIbHENIIEr0 PacCielOBAHUS CIIEIOBATENb MIPUHSI PELICHUE O MPOMJIEHUH CPOKa
CJIeICTBUS U niepeBen MibuHa B CII€ACTBEHHBIN U30JISITOP.

OueHuTe penieHre ciae0BaTessl.
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Pa3es KOHTPOJISA 3HAHUT

Hepeuenb eonpocoe o1 CAMOKOHRmMpPOJi2A nO memam

TEMA 1 IlonsitTHe W 3agayM YroJIOBHOIO Mpomecca. YTroJI0BHO-
npoueccyajbHoe NpaBo

1. JlaliTe onpeneneHne NOHATUS «yTOJIOBHBIN ITPOLIECC).

2. Kak COOTHOCATCS TOHSTHS «YTOJOBHBIM TPOIECCH, “«YTrOJIOBHOE
CYJIOIPOU3BOJICTBOY, «IIPABOCYIUEN»?

3. HazoBuTe npu3HaKu «CMEMIAHHOTO THIIa» YTOJIOBHOFO-TIpOIIECCa.

4. Yro mpeacTaBisIOT cOO0M CTaauM yrojioBHOro, mpoiecca? HazoBute
uX.

5. B dewm 3akirodaercs CyIIHOCTb YTOJIOBHO-IIPOIIECCYAILHOTO IpaBa?

6.  PackpoiiTe  CBfi3b  YTrOJIOBHOrO (\qipolecca €O  CMEKHBIMU
IOPUINYECKUMU TUCHUTUTHHAMU.

7. Kakumu 0COOEHHOCTAMHU XapaKTepU3yITCs YT OJIOBHO-
IIPOLIECCYAIbHBIE OTHOLIEHUS?

8. KakoBo 3HaueHue mpouUECeyaqbHOM  (QOPMBI M YrOJOBHO-

poLeCCyaIbHBIX TApAHTUIA?

TEMA 2 VYrojoBHO-HpPOHEcCyajJbHOE 3aKOHOAATEJbCTBO PecmyOuuku
benapycsh

1. B yem cocrouT paznuure Mexay yroaoBHO-IIPOILIECCYAIbHBIM MTPAaBOM
U YrOJIOBHO-TIPOLECCYaAIbHBIM 3aKOHOM?

2. [lepeuuciaure BBl HOPMATHMBHBIX MPABOBBIX AKTOB, B KOTOPBIX
MOTYT COJIEPKAaThCsi HOPMBI, 00pa3yoIIMe YroJIOBHO-TPOIECCYAIbHOE TTPaBo.

3. B uwem 3HaueHHe HOPM MEXIYHApOJHOrO TMpaBa ISl YroOJOBHOTO
nporecca?

4, Haiite 0O0IIyI0 XapaKTepUCTUKY KOHCTHUTYLUHMOHHBIX TPEIITUCAHUH,
UMEIOUIMX HEMOCPEACTBEHHOE 3HAUEHHE /JIs1 YTOJIOBHOIO MpoIiecca.

. Kakosa ctpykrypa neiictyromero YIIK?

6. KakoBo 3Hauenue pazpicHenuil Ilnenyma BepxoBHoro Cyna
Pecnyoniuku benapyce?

7. SBnsercs 1M CyneOHBIM MpENEeAeHT HCTOYHUKOM  YTOJIOBHO-
npoiieccyaibHoro npasa Pecnyonuku benapycs?

8. OxapakTepu3yite Mpeaenbl ACHCTBUS YrOJOBHO-MIPOIIECCYATbHOTO
3aKOHA BO BPEMEHH, B MPOCTPAHCTBE U 10 KPYTY JIUILL.

9. JlelicTByeT 1M aHAJIOrUsl MpaBa M aHAJIOTUS 3aKOHA B YTrOJIOBHOM
CYJIONPOU3BOJICTBE?
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TEMA 3. [IpyHUMIbI YTOJ0BHOI0 IIPOLEcca

1. Uto nmoHUMaeTcs Mo NpUHIMIIAMH YTOJIOBHOTO Iipoiiecca?

2. B dem cocTouT OTiIMYKE MPUHITUIIA OT OOIIUX YCIOBHI?

3. Kakue npuHIUIBI yronoBHOIO Mpolecca 3akperuieHsl B KoHcTutynnmn
Pecnybnuku benapycs?

4, KakoBo 3HaueHUE MPUHITUTIOB?

5. B dem cymHoOCTh npuHLIMNA TYyOJUYHOCTH, KAKWE HCKIIOYEHHUS U3
ATOr0 MPUHIIANA UMEIOTCS ?

6. Kakue rapantnm HENPUKOCHOBEHHOCTH JUYHOCTH NPEAYCMATPHBACT
YT'OJIOBHO-TIPOLIECCYAJIbHBIN 3aKOH?

1. B kakux ciiydasix yrojoBHBIE Jielia CIYIIAIOTCs B 3aKPBITHIX CYACOHBIX
3aceqaHuax”?

8. Packpoiite conepxaHre NpuHIUNA TPE3YMIITIIUY HEBUHOBHOCTH.

9. B uyem 3akmrouaercs  CyIIHOCTh  NPHUHUMIIA , OCYIIECTBIICHUSA

IMpaBOCyaHrs Ha OCHOBC COCTA3ATCIIbHOCTH M PABCHCTBA CTOPOH«

TEMA 4 Y4acTHMKH YTOJIOBHOIO Ipoiecca

1. Kaxk knaccuduumpyrorcs yaacTHUKH.YTOIIOBHOTO TIpoliecca?

2. Onpenenure GyHKIUU OOBUHEHUS, 3allIUTHI, pa3pelIeHUs YrOJIOBHOTO
Jiena o CyuiecTBy.

3. JlaliTe TmIOHsATHE Ccyda Kak, opraHa cynaeOHou Biactu. Kakoe

nogHomoune cyna B cuiny Koncmurynun Pecnybnuku benapyce sBnsiercs
UCKJIFOUUTEIbHBIM [TOJIHOMOYHMEM CYAA KaK opraHa cyJeOHOM BiaacTu?

4, B xakoMm cocrtaBe cy/1 BnpaBe pacCMaTpUBaTh YrOJIOBHBIE JI€Ja?

d. Kakue GyHKIMK, OCyIIECTBISET MPOKYPOp Ha Pa3IUYHBIX CTATUAX
yTroJIOBHOTO Mporecca? KakoBbl'ero noJiHoMouwns ?

6. [lepeuncauTe  “oOpraHbl,  OCYLIECTBJISIOLIME  IPEABAPUTEIIBHOE
cnencreue B PecniyOstuke benapyce.

7. B _ueéM = mposBisierca — mOpoueccyalibHas — CaMOCTOSATEIbHOCTh
cienoBaTens?

8. Hazosure opransl no3nanus B Pecriyonuke benapyce.

9. Kakune oOcrosiTenscTBa  BIEGKYT  OTBOJA  CYAbH, TIPOKYpoOpa,

ciemoBaTens, JIuia, IPOU3BOASIIETIO T03HAHUE?

10, [laiiTe onmpeneneHne «rmoao3peBaeMoro» u «0OBUHIEMOTOY.

11. Yro moHMMaercs MOJ MPaBOM II0JI03PEBAEMOI0, OOBHHSIEMOI'O0 Ha
3amuTy?

12.  Krto moxer ObiTh 3amuTHUKOM? HazoBuTe mporieccyanbHbIE TIpaBa U
00s13aHHOCTH 3alIUTHHKA.

13. B kakux cioy4asx ydyacTHE 3alllUTHAKA B YrOJOBHOM MPOIECCE
00s13aTeNbHO?

14, Kto W B KakoM TMOpPSAKE MPU3HACTCS TOTEPIEBIIUM M YaCTHBIM
O0OBHHUTEJIEM I10 YTOJIOBHOMY JIeITy?

15. Kakumu nmpaBamu HaJenseTCs MOTEPIEBIINA B yTOJIOBHOM Tpoiiecce?
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16. B 4YemM COCTOMT pa3iuuue MEXJy OCHOBAaHHWSIMH TPU3HAHUS JIHIA
HOTEPIIEBIINM U TPAKAAHCKUM UCTIIOM?

17. Kakue mpaBa NpuHAANEKAT TPAKIAHCKOMY HCTIY M T'Pa)kKIAHCKOMY
OTBETYHUKY B YIOJIOBHOM IIporecce?

18. Kakme mnponeccyanbHble (YHKIUW BBIOIHSIIOT HHBIE YYaCTHUKHU
YT'OJIOBHOTO Tporiecca?

19. HaszoButre Mepbsl MO oOecreuyeHUI0 Oe30MacHOCTH YYaCTHHUKOB
YTOJIOBHOTO MPOLIECCa U MHBIX JIMII.

20. Uro sBusgeTcs TMOBOAOM W OCHOBAaHWEM TNPUMCHEHHS ~ MEp
6e3onacHoctu? KakoB npoueccyaibHbIH MOPSAIOK X IPUMEHEHHS 1 OTMEHBL?

TEMA S5 Jloka3aTeibCTBa U J0KA3bIBaHHE B YTOJOBHOM/IIPOIIecce

1. Uto Takoe H0Ka3aTeIbCTBEHHOE INpPAaBO W TEOpUs, /I0KA3aTEIbCTB B
YTOJIOBHOM IPOIIECCE, B YEM OTJIMUME ITUX HOHSITHI?

2. KakoBbl xapakTep M cojepxaHH€ UCTHUHBI B YEOIOBHOM Ipoiiecce?
Uro siBisieTcs mpoliecCyallbHOM TapaHTUEN YCTaHOBJICHMSE UCTHUHBI 110 YTOJIOBHOMY
neny?

3. UTto mnoHMMAaeTcs MOoA NPEIMETOM, JOKAa3bIBAHUS IO YTOJIOBHOMY
neny? PackpoiTte ero cogepxaHue.

4, HazoBute  00CTOSTENBCTBA,/ JAIOMJICKAILIME  JOKA3bIBAHUIO  IIO
YTOJIOBHBIM JI€J1aM O MPECTYIUICHUIX, COBEPIEHHBIX HECOBEPIIICHHOIETHUMH.

d. Urto Takoe mpeaenbl JOKa3bBaHUs? B ueM COCTOUT pasziiMuue MEXIy
IPEAMETOM U IpeesIaMu J0Ka3bIBaHUs ?

6. YTo Takoe 10Ka3aTeIbCTBO B YTOJOBHOM Ipouecce? UTo noHuMaercs
N0/l OTHOCHUMOCTBIO M JIONYCTUMOCTBIO J0Ka3aTenbcTB? HaszoBuTe OCHOBaHMS
MPU3HAHUS JOKA3aTEIbCTBA, HETOMYCTUMBIM.

7. [lepeuncnnTe NCTOYHUKH TOKA3aTEIHCTB.

8. KakoBo \ComepkaHue TmpeaMeTa IOKa3aHWH I10J03pEeBacMOro |
00BUHsAEMOTO?

9. KakoBo conepskanue mpenMera moka3zaHui cujaerensi? OTiuyaercs
JM TI0 O0BEMY TMPEAMET IIOKa3aHWH CBHUJACTENS OT TMIpeaAMeTa IOKa3aHUH
norepnesinero?

10, ~ Kakue daktopel u 00CTOSATEILCTBA HEOOXOIMMO YUYUTHIBATH IPHU
NpOBEPKE U OILICHKE TOKa3aHUM MOoJ03peBaeMoro, OOBHHSIEMOIO, CBUICTEI,
HoTepIieBIIEro?

11. KaxoBbI CTPYKTYypa, COiepkKaHUE U OCOOCHHOCTHU OLICHKHU 3aKIHOYEHUS
sKcrepra’?

12.  Yrto moHMMaeTcs MOJ BELIECTBEHHBIMU JTOKa3aTenbcTBamu? HazoBure
UX BUBI, TPOIECCYATbHBIN MOPSIIOK MOMyUYeHHUs, OOHAPYKEHUSI U MPUOOIICHUS K
JIeNTy BEIIECTBEHHOT'O JJ0Ka3aTeIbCcTBA?

13. B yem cocTOUT OT/IMYUE TOKYMEHTOB, SIBJISIOIIUXCS BEI€CTBEHHBIMHU
JI0Ka3aTeILCTBAMH, OT «UHBIX JIOKYMEHTOBY?

14.  SBnstoTCS M MPOTOKOJIBI IOMPOCOB UCTOUHUKOM JIOKA3aTEIbCTB?
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15. Yo Takoe mpoiiecc J0Ka3bIBaHUS B YTOJIOBHOM Ipoliecce?

16. Krto BxomuT B Kpyr cyOBEKTOB JqoKa3biBaHus? Ha3oBure mx mpaBa u
00513aHHOCTH.

17. Kak cooTtHocATcs  MexAy  CcOOOM  MOHATHUS  «IPE3yMILUS
HEBUHOBHOCTHU» U «00S3aHHOCTH JIOKA3bIBAHUS?

18. B 4em cyuiHOCTbh NpPUHLMIIA OLIEHKU JOKA3aTeIbCTB MO BHYTPEHHEMY
yOeXKIeHUIO?

TEMA 6 Mepbl nipoueccyajbHOr0 NpUHYKICHUS

1. Uto Takoe Mepbl YroOJIOBHO-NPOUECCYAIbHOIO IMPUHYKHCHUS?
HazoBute ux BUAHI.

2. Uro takoe mepsl mnpeceueHuss? Kak COOTHOCATCSA MIOHATHS «MEPBI
YTOJIOBHO-TIPOLIECCYAIBHOT O IPUHYKACHUS» U «MEPBI MPECECUCHUSIN?2

3. Kakue Buabsl mep mnpeceuenus 3akpemieHsl B YIIK Pecnyonnku
benapyce?

4, Packpoiite OCHOBaHUSA U IPOLECCYATIbHBIW, HOPSIAOK IPUMEHEHUS,
U3MEHEHUS U OTMEHBI MEP MPECEUCHHUS.

S. HazoBuTe OCHOBaHMS W MOPSAOOK« IPUMEHEHUS 3aKIIOUEHUS TI0J
CTpaxy.

6. KakoBbI mipesienibHbIE CPOKU COAEPYXKaHUS JIula nmoja cTtpaxein? Kakos
NOPSIAOK UX MPOJIEHUSA?

7. Yewm omiMyaercs MOANUCKA O HEBBIE3/IE U HAUIEKAILEM ITOBEAECHUH OT
00s13aTeNbCTBA O SIBKE?

8. Kakne  mpaBoorpaHnyeHuss  MOTyT  yCTAHABIMBATbCS  JUIA

MOJI03PEBAEMOr0 MM OOBHMHSEMOIro NpH NPUMEHEHUH JOMAIIHEr0 apecTa Kak
MEpBI PECEUECHUS ?

9. KakoBel ~ OCOOEHHOCTH  TPUMEHEHUS  Mep  MpPeceueHus K
HECOBEPIICHHOJICTHUM !

TEMA 7 XonaraiicTBa U KaJ100bl

1. YUto nmoHMMAaeTCsA MOJ XOJAaTalCTBOM B YroJIoBHOM mnpouecce? s
JOCTIKEHUS, KaKUX TIeJIed U B KaKor (hopMe MOT'YT OBITh 3asIBJICHBI XOAaTaiicTBa?

2. Packpoiite npoieccyaiibHbIi MOPSAIOK 3asBJICHUS U pa3pelICHUs
XOJIaTaUCTB.

3. B uem 3akirouaercs oTiaMuYME KajmoObl OT XOAaTaiiCTBa B YrOJIOBHOM
npoiiecce?

4, B kakoii ¢hopme u kem MOryT OBITh TIOJIaHBI )KAJTOOBI HA JCHCTBUS U
peuIeHns opraHa yroJloBHOIO IIPECIe10BaHus?

S. HazoBure cpoku nomauu xanod Ha IEUCTBUS U pEUIEHUS] OpraHa
YTOJIOBHOT'O MPECIEA0BAHUS U TIOPATOK UX PACCMOTPEHHUS.

6. B xakoMm mopsiike ¥ KOMY MOXXHO 00KajioBaTh B CYJ 3a/iepXKaHue,
3aKIIFOUYEHHE MOJI CTPaxy, JOMAIIHUA apecT WM MPOJJICHUE CPOKa COAEp KaHUs
NOJ1 CTPa)KEW, TOMAIIHETO apecTa?
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1. KTo BmpaBe mnpuHMMaTh y4yacThe€ B CyJI€OHOM pPacCMOTPEHUU
MIOJIAHHBIX Kaj100 HA yKa3aHHBIC PEIICHHUS ?

8. Kakoe mocTtaHoBiieHHE MpPUHUMAETCA MO pe3yJbTaraMm CyaeOHON
OPOBEPKH 3a/epXKaHusl, 3aKIIOYEHMS] I0J CTpaxy, JOMAIHEro apecra WU
MPOJIJICHUS CPOKA COJIEPAKAHUS MOJT CTPAXKEM, JOMAIIHEro apecra?

TEMA 8 I'pa:knaHckuii MCK B YTOJIOBHOM Ipoliecce

1. JlaiiTe MoOHsITHE TPAXKITAHCKOTO MCKA B YrOJOBHOM Iipoiiecce. B ‘uem
OPEUMYLIECTBA PACCMOTPEHUSI TPAXKIAAHCKOIO HMCKAa COBMECTHO C YIONOBHBIM
nenoM? B yeM coCcTOUT 3HaU€HHE IPaKJaHCKOro UCKa?

2. JIomyCTUMO 7M1 pacCMOTPEHUE PErpecCHBIX HCKOB B YIOJOBHOM
nporecce?

3. KakoB mopsiiok U CpoOKM NpPEIbsBICHUS TPakIAHCKOIO HCKa IMpHU
IPOU3BOJICTBE 110 YTOJIOBHOMY JI€TY?

4. KakoBbpl OCHOBaHMS U NOPSAJIOK NPU3HAHUS I'PaXKIAHCKUM UCTLOM U
NPUBJIEYCHHUS B KAUECTBE TPAXKAAHCKOTO OTBETUHKA?

S. Kakue pelcTBHA OTHOCATCA K, YWy Mep oOecnedeHus

IPaXKIaHCKOT 0 ucKa?
Kakue pemenus, korga v KeM NPUHUMAKOTCS T10 TPAXKIAHCKOMY UCKY?

TEMA 9 Ilpoueccya/jibHble aKThl, CPOKH U U3IEPKKHU

1. Yro Takoe npoueccyaibHbIH aKT?

2. JlaiiTe ornpeiesieHne MOHATHSAM «IIPOTOKOJ» U «ITOCTAHOBJICHUE.

3. Y10 noHMMaeTcs Mo NpoLecCyaIbHbIM CPOKOM?

4. Kaxkwue Buabl npolieccyaabHbIX CPOKOB BaM U3BECTHBI?

S. KakoB mopsAoKk HMCUUCIEHUS CPOKOB, OINpEACNIIeMbIX 4YacaMu U
CyTKaMH.

6. Bxopar ttd B cyneOHble M3IEPKKHM CYMMBI, BbIIIaYMBAEMbIE
aJaBoOKaTry?

Bonpocwl k,.3auemy no oucuunaune « Y20108Hulil npouecc» 011 CmyoeHmos 3
Kypca iopuduuecko2o haxyiomema u cmyoenmoe 4 kypca 3a04nozo
daxkyremema

BenomorareabHbIN pa3aes

Yueonaa npozpamma no vueﬁuoﬁ ()ucuunﬂune «Yzono0euwtit npoueccy

127


http://docs.gsu.by/DocLib12/%D0%A3%D1%87%D0%B5%D0%B1%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/1-24%2001%2002%20%C2%AB%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5%C2%BB/3%20%D0%BA%D1%83%D1%80%D1%81/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/%D0%9F%D1%80%D0%B8%D0%BC%D0%B5%D1%80%D0%BD%D1%8B%D0%B9%20%D0%BF%D0%B5%D1%80%D0%B5%D1%87%D0%B5%D0%BD%D1%8C%20%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D0%BE%D0%B2%20%D0%BA%20%D0%B7%D0%B0%D1%87%D0%B5%D1%82%D1%83.doc
http://docs.gsu.by/DocLib12/%D0%A3%D1%87%D0%B5%D0%B1%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/1-24%2001%2002%20%C2%AB%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5%C2%BB/3%20%D0%BA%D1%83%D1%80%D1%81/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/%D0%9F%D1%80%D0%B8%D0%BC%D0%B5%D1%80%D0%BD%D1%8B%D0%B9%20%D0%BF%D0%B5%D1%80%D0%B5%D1%87%D0%B5%D0%BD%D1%8C%20%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D0%BE%D0%B2%20%D0%BA%20%D0%B7%D0%B0%D1%87%D0%B5%D1%82%D1%83.doc
http://docs.gsu.by/DocLib12/%D0%A3%D1%87%D0%B5%D0%B1%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/1-24%2001%2002%20%C2%AB%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5%C2%BB/3%20%D0%BA%D1%83%D1%80%D1%81/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/%D0%9F%D1%80%D0%B8%D0%BC%D0%B5%D1%80%D0%BD%D1%8B%D0%B9%20%D0%BF%D0%B5%D1%80%D0%B5%D1%87%D0%B5%D0%BD%D1%8C%20%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D0%BE%D0%B2%20%D0%BA%20%D0%B7%D0%B0%D1%87%D0%B5%D1%82%D1%83.doc
http://docs.gsu.by/DocLib12/%D0%A3%D1%87%D0%B5%D0%B1%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/1-24%2001%2002%20%C2%AB%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5%C2%BB/3%20%D0%BA%D1%83%D1%80%D1%81/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%81/%D0%A3%D1%87%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F%20%D0%BF%D1%80%D0%BE%D0%B3%D1%80%D0%B0%D0%BC%D0%BC%D0%B0.doc



