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HHCTUTYT AABOKATYPBI B BEJIAPYCU: UCTOPUYECKHUM OB30P

B cmamve nposooumcs ucmopuyeckuii 0630p cmaHosieHUs U pa3umus UHCIUNYNE,
aosokamypwl 6 benapycu. Paccmampusaemca Hauano  Qopmupoanus  uHCMUIG
a08OKaAmMypvl, OCHOBHblE UCMOPUYECKUEe IMansl e20 pa3eumus. Aemopom ucciedyromes
80NPOCHl CMAHOBAEHUS A0BOKAMYPbL HA COBPEMEHHOM dmane u nepcnekmuebl nd uU3merneHuo
3aKOHOOamenbCmaa.

AnBokarckast poeccHsi — OJHa U3 CaMbIX JIPEBHUX IOPUIMUECKUXAIPOPEccuii, nmeromiast
MHOIOBEKOBYIO MCTOpUIO pa3Butus. llepBoe ymoMuHaHue 00 aJBOKATGKON JESTEIbHOCTU
otHocutcs K JpeBHemy Pumy, rae agsokarypa Oeper cBoe Hauano. Hass€pputopuun benapycu
nepBoe yrnoMuHaHue o0 aaBokarype oTHocuTcs K XVI B., B Cfatyrax Bemmkoro Kuspkectsa
JIuroBckoro (manee mo tekcty — BKJT) 1529 r., 1566 r. u 1588 raB¥mocnenyromem aagBokarypa
NPOJOJDKAeT CBOE aKTUBHOE pa3BuTHEe B Poccuiickoii Mmrepr, mpereprieBaeT 3HaYMTENIbHbIE
usmeHenus: B niepuon  craHoBneHus CCCP  (1922-1993r.): Ha teppuropun PecryOnuku
benapych craHoBieHHE O€10pyCCKOI aJBOKaTypsl B @OBpeMeHHOM Buze HauuHaercs ¢ 1993 r. u
MPOJIOJDKACTCS TIO HACTOSIIEE BPEMSL.

Bo3Bparasick Kk HCTOPUIECKOMY KOHTEKCTY;~EJIeIyeT OTMETHTh, YTO IpapoAUTEIbHULICH
COBPEMEHHOM aJIBOKaTypbl CUMTAIOT aABOKARYpPY, 'JlpeBHero Puma. IlpoucxoxneHue camoro
TEPMHHA «aJIBOKAT CBS3bIBAIOT C BOSHUKHOBEHUEM JICTHCAKIIMOHHOTO CyieOHoro mporecca (legis
ast-sones — 3akoHHbIe neiicTBus) [1]. Ha cMEHy eMy mpuilies HHCTUTYT NaTpOHATa — 3TO MEPHOJ
Cpenneit pecriyonmuku (111 B. 10 H. 27) [2, c. 139-142]. Craryc anBokata MpUCBauBAJICS JIUIAM C
BBICOKUM KBaIM(HKAIMOHHBIM)YPOBHEM U OTIIMYHBIM 3HAHUEM FOpUcTipyaeHIA. OHU JIeTHINCH
Ha JIBE KATErOPUH: [ITATHBIC aABOKATHI M aJIBOKATHI (hricka [3].

Ha OGemopycckux @eMiIsIX WHCTHTYT aJBOKaTyphl OEpeT CBO€ Hayallo CO BPEMEH
o6pazoBanus BKJIL. IlepBOe ymomunanue o6 aaBokarax Mbl HaxoauM B Ctatyte 1529 r. [lanee,
B Cratyre BKJI 1566™n, ‘packpsiBaeTcst B CyTh Mpodeccruu, periiaMeHTHPYETCsl TPaBOBOM
cTaryc, NpaBWIA YTEKHN, ONpEAesIOTCS Cilydad OeCIUIaTHOTO OKa3aHWs HOpUAMYECKON
noMomu. B  paccMarpuBaeMoM JIOKYMEHTE aJBOKAaThl HMEHYIOTCS «IIPOKYpaTOpamm»,
OCHOBHOH (pyHKIIMEH KOTOPBIX SBJISJIACH 3allMTa MHTEPECOB OJHOM M3 CTOPOH B CyAeOHOM
Jerie, peas3yoercs MPUHIUT COCTI3aTEILHOCTH CTOPOH — €CJIM OJIHA U3 CTOPOH B CyJIe NMeTa
MPOKYPATOPA, BTOPOI CTOPOHE MPOKYPATOP MPEAOCTABISIICA TOCYAapcTBOM. B nmocienyromnem
Cratyr BKJI 1588 . 3akpemnut mops0K Ha3HAYEHHs Ha JJOJDKHOCTh TIpoKypartopa [4, c. 324].

B Poccuiickoit ImMnepuu B nepuos pedopm 1864 r. aaBokarypa 3aHMMAala IEHTPAIbHOE
mvecTO. [Ipu ee yupexnenun ['ocymapctBeHHbIE COBET KOHCTAaTUPOBANT, YTO «...B OOIIECTBE W
NPaBUTENHCTBE PACIPOCTPAHEHO MHEHHE, OYE€Hb BEPHOE U OCHOBATENBHOE, YTO OJ[HA U3 MPUYUH
0€/ICTBEHHOTO TTOJIOXKEHNSI HAILIETO Cy/Ia 3aKITF0YaeTCsl B TOM, UTO JIUIA, UMEIOIINE XOXKICHHE 110
Jieram, o OOJIbILIeH YacTH JIFOJM OY€Hb COMHUTEIILHOM HPABCTBEHHOCTH, HE UMEIOIINE



HHMKaKAX CBEJCHHWI — HHM FOPHUIMYECKUX, He mpakrtudeckux» [5, ¢. 50]. s npeomoneHus
CIIOKMBILICHCS CHTYyallud BO3HUKJIA HEOOXOAMMOCTh B NMPOQeccHoHaIbHON aJBOKaType. Takum
o0pa3oM, Ha CMEHy MOJYrpaMOTHBIM M HEJOOPOCOBECTHBIM XOJaTasM MPUILUIM  XOpPOLIO
00pa3oBaHHBIE W TMPOTPECCUBHO HACTPOCHHBIC FOPUCTHL. 17 ampenst 1866 r. cuuTaercs nHEM
pOXIeHHus poccuiickoi anBokarypsl. OHa oOnajana MHOXECTBOM —IPH3HAKOB, OTMETHM
HEKOTOpbIE M3 HHUX: COBMEIICHHE IPAaBO3ACTYITHUUECTBA C CYACOHBIM IPEICTaBUTEIHLCTBOM;
OTHOCHUTEINBHAs cBO0OA ITpodeccuu; coCIOBHAs OpraHn3alys U IUCHUILIMHAPHAS IO JUMHEHHOCTh
CyJaM; JOTrOBOPHOE OIIPEAEICHUE CyMMbl TOHOpapa. OCHOBBI JIESTENBHOCTH aJBOKATYpPbI
OCTaBAJIMCh HEM3MEHHBIMU BIUIOTH 10 oceHu 1917 r. Ilocne Oxta0pbekoit peBomonun 1917 r.
UHCTUTYT aJBOKaTypbl Obul ympasgHeH. Illupoxo u3BecTHO BbicKaspiBanue B. M. Jlegunay
OTpa)karolllee OTHOLIEHUE K aJBOKAType B TO BpeMs: «AJBOKATOB Hajl0 OpaTh €XKOBBIMU
pYKaBHLIaMH, CTaBUTh B OC3JHOE TMOJOXKEHHE, MO0 3Ta MHTEIUIMTCHTCKAs CBOJQUBY, YacTo
nacKkyaHugaer» [6, c. 171].

1950-1980-x rT. M0 MpaBy CUNTAIOTCS HOBBIM TAIlOM Pa3BUTHUS aABOKa®RyphL. VIHCTUTYT
BHOBb OB 3aKpeIjieH B 3aKOHOJATEJbCTBE, IPABOBOE MOJOXKEHUE a/IBOKATOB MOCTEIECHHO
YIPOUHSIIOCHh, HECMOTPSI HAa KOHTPOJIb CO CTOPOHBI rocyaapcTBa. OCHOBHbBIMIL HOPMAaTUBHBIMU
aKTaMM, PEryIHpPYIOLUMH JeSTeIbHOCTh aJBOKaTyphl, Obuin 3aKoH 00 aaBokatype ot 30
HOs10pst 1979 . u Tlomoxenne 06 amBokarype ot 20 HosiOpst 1980 r. [7]."Tlocne pacmana CCCP
PecnyOnuka benapychk ofiHO# 13 mepBbIX MOCTCOBETCKUX cTpaH 15 uiond 1993 r. npunsna 3akoH
«O06 anmBokarype» (manmee mo Tekcry — 3akoH). K Hawamyl, 1997 r. moutm Tperpst dYacTh
0eJI0pyCCKUX aJIBOKATOB Iepelilia Ha MHAUBUyalIbHYI0 (hopMy padoTsl. Jlanee, B COOTBETCTBUU
c Hexkperom Ne 12 or 3 wmas 1997 r. «O HEKOTOPBIX Mepax I10 COBEPIICHCTBOBAHUIO
aJIBOKaTCKOW M HOTapuaibHOW JeatenbHocTH B PectyGimke benapyck», MHIMBUIYyalbHAs
aJIBOKATCKasl JEATEIbHOCTh ObLIa 3alpelleHa, [IOCKOJIBKY ObUIM BBISBIEHbl MHOIOYKCIECHHBIE
(aKThl HEYIUIAThI 4JBOKATAMH OTUYMCICHUHM OT HOIYUEHHBIX TOHOPAPOB.

B 2011 r. B benapycu, Ha cMeHy paHeg J€HCTBOBABIIEMY 3aKOHOAATEIbCTBY MPHUILET
ouepenHO 3akoH. B Hem Obutn mepecMOTpeHbI TPeOOBAaHUS K COMCKATENIO aJBOKATCKOM
JIMIICH3HH, OTIPEIEIICHBI PUHIIAIBI HADOPMBI aIBOKATCKON JIEATEITFHOCTH, YTOYHEHBI ITOIXOJTBI
K OpraHH3aliK aJBOKATCKOro cam@ynpasieHus [8]. B ropuanyeckoil quteparype OTMedaeTesl,
YTO C €ro NPUHIATHEM «...[TOSIBUSIACH BO3MOXKHOCTb CO3/JaHUsI HOBBIX OPTaHU3aLMOHHBIX (HOpM
aZIBOKaTCKOW JIESATEIIBHOCTH, \CYIHECTBEHHO paCIIUpPEH IEPEYCHb BHJIOB IOPUAMYECKON
MOMOIIIM, KOTOPBIE BIpaBe \OKa3biBaTh aABOKaTh» [9]. Ha ceromusmHuii €Hb WHCTHUTYT
anBokaTypsl B benapyCu nponomkaer pa3BUBAThCS KaK OJAMH M3 OCHOBHBIX MHCTPYMEHTOB
pean3anyy rnpasa rpaxuad Ha IOpUIHUECKYI0 TOMOIIIb.

B HacToguTee BpeMs MIaHUPYIOTCS HEKOTOpbIe n3MeHeHus. Tak, 16 anpens 2021 r. Ha
3acefanuu narol, ceccun Ilanmatel npencraButeneit HamponansHoro cobpanust PecryOmuku
benapycr pdecMarpuBaics 3aKOHONPOEKT IO BOIPOCAM COBEPIIEHCTBOBAHMS a/IBOKATCKOMN
NeATeNbHOCTH./B MHCTUTYTE aZiBOKATYPHI IIJIAHUPYETCS U3MEHEHUs. PaccMOTpUM HEKOTOpBIE
n3 pix.“Hanpumep, wuckitouaercss TpeboBaHue o0 o00s3aT€IbHOM HAIMYUU Yy JIMIA,
MJJAHAPYIOIIEro CTaTh aJBOKAaTOM, TPEXJETHEro CcTaka paboThl MO CIEHUAIBHOCTH.
Hpenonaraercs ynpoIieHHbIH MOPsII0K CTaKUPOBKH U CIa4H KBATM(DUKAIIMOHHOTO SK3aMeHa
coucKaTeneil aABOKATCKOM JMIEH3MM W3 4YMcia OBIBIIMX CyIel, MPOKYpPOpPOB M JAPYIHX
PabOTHUKOB MTPaBOOXPAHUTENbHBIX OpraHoB. [IpegycmaTpuBaeTcs HEOOXOAUMOCTh TPUHSTUS
aziBokaToM mpucsary. KOpuandeckre KOHCYIbTAIMK BBICTYIAIOT eMHON (OpMOH peann3aiuu
a/IBOKATCKOU JIeATeNbHOCTH. JeaTeIbHOCTh aJBOKATOB MHANBHIYAJIbHO U aJIBOKaTCKHE OI0pO
ynpa3aHstoores u T. 1. [10].

IlogBoAast HUTOT, OTMETHM:

— VHCTUTYT aIBOKATyphl MPOLIEI JOJTHA MyTh CTAHOBJICHHUS, NMPEXKIE YeM Mpruooper
coBpeMeHHbIe (opMbl peanu3zanuu. OO0 3TOM CBUIETENLCTBYET PETPOCHEKTHUBHBIM aHAIN3
3aKOHOJATEIbCTBA HA PA3JIMYHBIX UCTOPUYECKHX 3TaIlax.



— Ha coBpemennom »stame, B Pecnybnuke bemapyce pedopmbl anBoOKaTypsl
MpOaAOJIKAKOTCA. B cBete TpAaymnux U3MEHEHUHA MOXKHO TOBOpUTH O TOM, 4YTO CTaTyC
a/JIBOKaTa yKpPENUTCS, PACHIUPUTCS KPYyr BO3MOXKHOCTEHM Ui coMcKaTenell aJBOKaTCKUX
HHHCH3Hﬁ, YTO IMO3BOJIUT IMOBBICUTH YPOBCHb OKAa3aHUS IOpHIIPI'—IGCKOﬁ IIOMOIIIH.
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