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Bonpoc o0 rocysapCcTBEHHOM CyBEpEHHMTETE OOCYKIAETCsl B HAy4dHOMU
JIATEPAType Ha NMPOTHKEHUU AecATWwiIeTUd. [IpuunHa 3TomMy — pacTyliui UHTEPEC K
CYBEPECHUTETY, YCUJICHUE €r0 3HAYMMOCTU B COBPEMEHHOM MHUpE KaK IIPaBOBOIO U
[IOJIMTUYECKOTO SABJICHUA.

OdopmieHne rocy1apcTBEHHOIO CYBEpEHHUTETa Kak (DaKTHUUECKON KaTeropuu
XapaKTEepHO YK€ Ui TOCYAapCcTB J[peBHEro Mupa, HO €ro TEOPETUYECKOE PAa3BUTHE
HaunHaeTcss Tojibko B Cpennue Beka. HeoOxomumocTh (popmMupoBaHusi MpaBOBOM
JOKTPUHBI CYBEpEHHUTETa OOYCIIABIMBACTCS MOSABJICHUEM CHUJIbl, CIOCOOHOM
KOHKYpPUPOBaTh C TOCYJAapCTBEHHOM BIACThIO: IIEPKBU, KPYMHBIX (EoJanoB U
HEOOXOAUMOCTh OOOCHOBaHMSI OTHOCUTENIBHO 00Jiee  BBICOKOTO  IOJIOKEHUS
rOCyJJapCTBEHHOM BJACTU IO OTHOLICHUIO KO BCEM JPYTMM BHJAM BJIACTU BHYTpHU
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rocyaapcraa.

Uness cyBepeHutera, 3ajokeHHass U CHOPMHUPOBAHHAS TMOJIUTUYECKUMHU
MBICIIUTENSIMU, topucTaMu U Quinocopamu B KoHIE CpeaHEeBEKOBbs, KOTIa
IIPOrPECCUBHBIN KJacc Oyp:Kya3uu TOTO BPEMEHU MOAHSUICS K BIIACTH, HAPYIIUB
U30JSIIMI0  (EoNabHBIX ~ BOTYMH,  aOCONIIOTHBIE — PEXHUMBI,  OTPHUIABIINE
HEOTrpaHW4YeHHYI0 BnacTh LlepkBu, Ha pgene OTHUTM(GOBBIBAJIACH B TEUYCHHE
JUIUTENBHOTO Tepuoja BpeMeHHW. Ha kaxmom »dTame pa3BUTHS 0OIIeCTBA U
rocyJapcTBa TMOSBISUINCH HOBBIE HJACM W KOHIENIWA B  Pa3BUTHH W
COBEPILIEHCTBOBAHUM TEOPUU CYBEPEHUTETa M €ro OCYIIECTBIICHUS Ha IpPaKTHUKE,
KOTrJla TOCYIapCTBO CaMOCTOSITEIbHO MPOBOJAUT BHYTPEHHIOKD U  BHEIIHIOIO
MOJIUTHUKY.

Tak, K. bomeH ompenensi  CyBEpEHUTET KaK  MCKJIIOYHTEIBHO
rocyJIapCTBEHHOE rocnoAcTBO, T. '000c — kak abcooTHYI0 BiacTh. [loa BiusiHMEM
TEOpUU  OOIIECTBEHHOTO  JIOTOBOpa  KAaTETOpUS  CYBEpPEHHTETa  HayWHAeT
MCIIOJIb30BAThHCS ISl OTNPeIeJICHHsI Hapoia KaK MCTOYHUKA TOCY/IapCTBEHHON BIIACTH.
Pa3BuTHe TEOpUMM KOHCTUTYIIMOHHOTO TOCYAapCTBa IO3BOJUJIO HaM PAacKphITh
CYBEPEHHUTET KaK KOHCTUTYIITMOHHO-TIPABOBOE MOHSTHE [1].

bonbmoe BHUMaHue OBUIO YJEJICHO NPABOBEAAMH KOHCTUTYIIMOHHOTO U
MexayHaponHomy mnpaBa CCCP  u  Ccoro3HBIX  pecnyOauK  0OOCHOBAHUIO
OJTHOBPEMEHHOTO (DYHKIIMOHHPOBAHHUS COIO3HOTO CYBEPEHHTETAa W CYBEpPEHHTETa
KOKJIOM COIO3HOM peclyOJIMKH, a TaKXEe COYETAaHUIO JIBYX TOCYJIapCTBEHHBIX
CYBEpEHHMTETOB B Maciltade (eepaTUBHOIO rocy/1apcTBa.

B HacTosiiiee Bpemsi OAHMM W3 HauOOJiee OCTPHIX BOIPOCOB, KacCArOIIMXCS
roCyJapCTBEHHOTO CYBEPEHHUTETA, SIBIISIETCS €r0 OIPaHUYCHUE U OTHOIICHHUE K TIPABY
HalluM Ha CaMOOIpe/esieHue, KOTOpOoe, C OJHOM CTOPOHBI, TapaHTUPYETCs
Jlexnaparueil 0 MpUHIMIIAX MEXKIyHapoaHOro rmpaBa oT 24 okTsiops 1970 roma Ne
2625 (XXV), a ¢ apyroil CTOpoHbI, CYObEKTHI (peaepaivi He 00J1a1at0T MPaBOM Ha
BBIXOJ U3 cOCTaBa (eiepaliii B OAHOCTOPOHHEM MOPSIKE.

B XX-XXI Bekax cyxaeHus 00 «MCTOPUIECKOM HCUEPIIaHUM CYBEPEHUTETa,
€ro «pa3MbIBaHHM» B TMPOIECCE HHTETPAIMd CTPaH M TPABOBBIX CHUCTEM, a,
CJIEIOBATEILHO, O BO3MOXKHOCTH OTPAaHWYCHHUS CYBEPEHUTETA CTPAHBI, MOJIYYHIIN
BeChbMa IIUPOKOE pacmpocTpanenne. OrpaHnueHrne CYBEPEHHUTETa OIPABIbIBAIOT
HEOOXOAMMOCThIO «TYMaHUTAPHON MHTEPBEHIINIY, TI00ATU3AIUH, HECTIOCOOHOCTHIO
HEKOTOPBIX CTpPaH yOpaBIATH coOoi. OJHaKo TpPU3HAHHE BO3MOXKHOCTHU
OTpaHUYEHUS rOCyJIapCTBEHHOTO CYBEpEHHTETa  HapyIIaeT TIPUHITUTIBI
MeXayHapoaHoro TpaBa. CyBEepeHHTET SBISETCS HEOOXOAMMBIM M HEOTICITUMBIM
cBOMCTBOM rocyaapctBa. CTpaHbl, yTpaTHBIINE CBOW CYBEPEHHUTET, IPEBPALIAIOTCS B
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COBEpIIEHHO JPYyroe 00pa3oBaHUe, OCKOJIbKY CYBEPEHHUTET XapaKTepU3yeT ero Kak
€AVMHCTBEHHYK) OPTaHM3AaLlMIO0 BIACTH, BEPXOBHYIO BHYTPHU CTpPaHbl U HE3aBUCHUMYIO
Ha MEXIYHAapoAHOU apeHe. [103ToOMy MBI MOXKEM IOBOPUTBH TOJIBKO O HAJIUYHUH WA
OTCYTCTBUM CYBEPEHHTETA, O CYIIECTBOBAHUM T'OCYJAPCTBA WM HHTETPALMOHHOIO
oOpa3oBaHus.

Bonpoc 00 orpaHuueHHWU CyBEpEHUTETa YaCTO BO3HHMKAET, KOT/Aa CTPaHbI
MPUCOCAUHAIOTCA K  MEXIYHApOAHBIM  (MHTETpPalMOHHBIM)  O0Opa30BaHUSIM,
MEXIYHAPOJHBIM JOrOBOpaM M corjameHusM. OpHako 3TH  TIPOLECChl HE
OrPaHUYMBAIOT CYBEPEHUTET TIOCyJapcTBa, TaK KakK MMEHHO Ilepefadya YacTh
IODUCIAMKIIMM ~ €r0  OpPraHoOB  HAATrOCYJapCTBEHHBIM  (HAIHALMOHAJIBHBIM)
OpraHM3alMsIM [POUCXOJUT Ha JOOPOBOJILHOM OCHOBE, M 3TO OTpaxkaercia B
BEPXOBEHCTBE rOCY1apCTBa; OPUCAUKLINS HAJHAIWOHAJIBHBIX OPTaHOB ONPENEIIACTCS
TOJBKO TOCYJIapCTBaMH, PELICHHWE O CO3JaHWM HAJHALMOHAIBHOIO OpraHa WU O
BXOXJEHUU B HETO, O TIEPENAYE €My YaCTH KOMIIETCHIIMY ITIPUHUMAETCSI CYBEPEHHBIM
roCyJapCTBOM; TOCYHApCTBA, JICJIETUPOBABIIME YACTh CBOMX IIOJHOMOYMH,
Y4acCTBYIOT B MX pEalu3alid M OCYIUECTBIIOT KOHTPOJIb 3a TEM, Kak
OCYILECTBIISIOTCS 3TH NIOJIHOMOYMSA. B 1aHHOM ciiy4ae IpaBuiIbHEE CKa3aTh, YTO PEYb
uaeT He 00 OrpaHWYEHUHM CYBEpEHUTETa CTpPaHbl, a OTAEIbHBIX CYBEPEHHBIX
ITOJTHOMOYH, OCHOBOM KOTOPBIX SABJISIETCA CYBEPEHUTET.

B kauectBe mpumepa mMoxxHO mnpuBectH Coro3Hoe rocyaapctBo bemapycn u
Poccun, cozmanHoe B cooTBeTCTBUU C JIOTOBOPOM M YCTaBOM 3TOr0 TrOCyAapCTBa.
OTH  MEeXAYHApOJHO-NIPABOBBIE  JTOKYMEHTBI  CTPEMMTENBHO  NPETEPIEBAIOT
M3MEHEHHUs cOo37aBasi IpU 3TOM IPABOBBIE OCHOBBI JJIsi OOJIBIIErO COMMIKEHUS JBYX
rocylapcTB B 00JaCTH JKOHOMHUKH, (DUHAHCOB, BaIIOTHI, 3aKOHOJATEIHCTBA,
000pOHBI U 0€30MaCHOCTH, BHEIIHEH MOJUTHKH, T'Pa)XJTaHCTBA, a TAKXKE CO3JIaHUs
€IUHOTO TEPPUTOPUAIIBHOTO IIPOCTPAHCTBA. Co3znanbl COBMECTHBIE
MPEACTABUTENBHBIE M  WCIOJIHUTEIBHBIE OpPraHbl TOCYJIapCTBa, CYIIECTBYET
CaMOCTOSTENbHBIN OI0JIKET, MPEAYCMOTPEHO TPa)k)JAAHCTBO COHO3HOIO TOCYAApCTBA
IPU  COXPAHEHUM  HALMOHAIBHOIO  TPAXKIAHCTBA,  YTO  MPEIOCTABIISIET
JIOTIOJIHUTENIbHBIE TIPaBa U CBOOO/IbI, a TAKXKE OMpe/esieHHble 00s13aHHoCcTH. COr03HOE
roCyJIapCTBO MEXIYHApPOJHONW MpaBOCYOBEKTHOCThIO. (OaHAKO, HAa CMOTpS Ha
cOMMKeHHE JABYX FOCYAapCTBO OCTPO CTABUTCS BOIIPOC O COXPAaHEHUU CYBEPEHUTETA
kak PecnyOnuku benapycs, Tak u Poccuiickoit denepanuu. Takum o06pa3zom, Te3UC 0
HEBO3MOXXHOCTH OTPAHUYCHHS CYBEPEHUTETA SABISAETCA TUCKYCCUOHHBIM [2].

B coBpeMeHHOM MHpe TOCyIapCTBO JOJKHO YyBaXaThb IpaBa M CBOOOJBI
YyelloBeKa M Tpak/aHWHA, 3a00TUThCS OO0 OCYIIECTBICHUU CBOETO CYBEPEHHUTETA
HapOJAOM M HaUMsAMM, NPOKMBAIOIIMMHU HA €ro TEPPUTOPUM, YUUTHIBATH MHTEPECHI
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JIPYTUX CYBEPEHHBIX TOCYAapCTB B MEXIOCYAApPCTBEHHBIX OTHOIIEHUSAX, COBMECTHO
pemiath MUpOBbIe MpoOsiembl. Panee Takue TpeOOBaHUS HE MNPEIBSIBISIINCH K
CYBEPEHHUTETY CTPAHBI.

XoTs rTiobanu3anus MPUBOAUT K CYHIECTBEHHBIM HW3MEHEHHUSIM B POJIU
rocyJlapctB, TE€M HE MEHEEe OHHM OCTAlOTCS BAKHEHIIMMHU  DJIEMEHTaMHU
MEKIyHAPOIHOU CUCTEMBI, 4 CYBEPEHUTET TOCYJaPCTBA — €€ CTEPKHEM.

[IpaBo Hamuu Ha CcaMOONpEAEICHUE MPU3HACTCS HAa MEXKIYHAPOJHOM H
HallMOHAJIBHOM YPOBHE, HO pEaln30BaTh €ro Ha MPAKTUKE JIOBOJIBHO CIIOXKHO.
MOoxHO Aaxke CKa3aTh, YTO ITO MPABO SABIIETCS HAYAJIOM pa3pyLICHUsS TOCYJapCTBa U
HallUH, O3TOMY OHO JOJKHO HMCIOJIB30BATHCS TOJBKO HAa OCHOBE Pa3peIIMTEIbHOM
cuctemMbl. B 1992 romy I'enepanbhbiii cekperaph Opranuzanuu OObeIUHEHHBIX
Hamuii, b. b. I'anu ckazain, uro «B ciywae, eciin kaxxaasi STHUYECKAs, PEIIMTAO3HAs
WU SI3bIKOBasl TpyIma OyJeT MpeTeHJ0BaTh Ha TOCYJAapCTBEHHOCTh, TO HE OyaeT
npenena (QparMeHTanuu, W TJI00aJbHBIA MHUpP, OE30MAaCHOCTh W IKOHOMHUYECKOE
Oyiaromoslyyue CTaHyT eme Oojee TpyAaHOAOCTIKUMBIMUY» [1]. B cBsi3u c
peanu3anuen npaBa HallMM Ha CaMOONPEIECIICHHE BO3HUKAET BOIIPOC O COOTHOIIECHUHN
€ro C NOPUHUUIIOM TEPPUTOPHAIBHOM  IEIOCTHOCTH U,  CIEJOBATEIBHO,
rOCYJJapCTBEHHBIM CYBEPEHUTETOM, SJEMEHTOM KOTOPOrO YKAa3aHHBIM MPUHLIHUIL
SIBJISICTCSI.

[IpuHUMOBl MpaBa HaMM HA CAMOOIpPEJCICHUE U TEPPUTOPUATHLHYIO
I[EJIOCTHOCTh 3aKPEIyICHbl B PABHOW MO IOPUANYECKON CUJIE aKTaX, HO 3TO BOBCE HE
03HAYaeT, UTO OHU SIBJISIOTCS B3aUMOUCKIIIOUAIOIIU WU MMPOTUBOIIOCTABIISIIOTCS APYT
Ipyry. DTO MPOTUBOPEUYUIO Obl MoJIoKeHUsIM BeHckoit nekmnaparuu u IIporpamme
neiictBuil BecemupHoil koHbepeHIMu 1Mo mpaBaMm yenoBeka oT 25.06.1993 rona, B
KOTOPBIX BCE IpaBa YEJIOBEKA SBISIIOTCS YHUBEPCAIbHBIMHU, HEAECIUMBIMU,
B3aMMO3aBHCHUMBIMM U B3auMOCBs3aHHbIMH. ['eHepanbHOl accambOneeii OOH
OTMEYAJIOCh TaKXE, YTO Pa3BUTHE U 3alllUTa OJHON KaTeropuH IMpaB HE MOTYT
HCIIOJB30BaThCA B KAaueCTBE MpEJora WM OINpaBIaHHUs JIJIi OCBOOOXKICHUS
rocyJIapCcTBa OT Pa3BUTHUS U 3aIUTHI IPYTUX TIPaB.

st mpeoiosieHust MPOTUBOPEUMST MEXAY IIPAaBOM HAIlMU HA CAMOONPEICIICHUE
Y TOCYJJAPCTBEHHBIM CYBEPEHUTETOM BO3ZHHKJIIA UJES «BHEIIHET0» U «BHYTPEHHETO)
camoonpeneneauss. Ha kondepennun skcneproB u3 Poccum, CIIA m 3amagHoii
EBponer B Mockee (2000 r.), Canrta-Kmape (2001 r.), Taare (2001 r1.)
KOHCTaTUPOBAJIM, YTO IEJH COXPAaHEHUS KYJIbTYphbl, TPaaulluidi W oOpasza >KU3HU
HapOJOB MOXKHO JOCTHYh MYTEM «BHYTPEHHETO» CaMOOMPEICIICHUS MOCPEICTBOM
Pa3BUTUSI U YKPEIJIEHHUS MECTHOTO CaMOYIIPaBJICHHS U JEIEHTpau3alluu BJIacTH,
dbopMHUpOBaHUS  ATMUHUCTPATUBHO-TEPPUTOPUATILHON  aBTOHOMHUHU, PAa3ACIICHUS
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BJIACTEN MEXAY LUEHTPOM U peruoHamu [3].

Takum 00pa3oMm, TroCyJapCTBEHHBIM CYBEpEHMTET U IpaBO HallUM Ha
CaMOOIPEJEICHNUE JIOJKHBI OCYILECTBIATHCS COTJJACOBAHHO UM B COOTBETCTBUHU C
IOPUHLMIIOM HauBBICIIEH IIEHHOCTH IpaB uenoBeka. Ilpu mpuHATHM pelieHus o
HawIydlieM OajliaHce MeXAy TIpaBOM HallMd HA  CaMOONpENEICHHEe U
rOCy/IapCTBEHHBIM CYBEPEHUTETOM HEOOXOJAMMO YYHMTHIBaTh BcEe (DaKTOPHL:
HCTOPUYECKHE, KyTbTypHBIC, COI[HANBHBIC, S)KOHOMUYECKHE U TTonuTH4eckue. Ecmu B
OJTHOM CITy4yae Hallusi OCYIECTBMJIA CBOE MPAaBO HA CAMOOIMPEEICHHUE MOCPEACTBOM
oOpa3oBaHMsI HOBOTO TOCYJapcTBa, 3TO HE O3HA4YaeT, YTO B JPYroM ciydae IO
OTHOILIEHHUIO K IPYroi HallM HEOOXOAMMO PUHUMATh AHAJIOTUYHOE PELICHHE.

Cnenyer Takke CcKa3aTh, UYTO B COBPEMEHHOM MHpe Ipodiema
rOCy/IapCTBEHHOTO CYyBEPEHUTETAa, €T0 OTPAHWYCHHS, pealn3alliy MpaBa HaIWi Ha
CaMOOTIPEIEIICHHE OCTAETCSl aKTyaJIbHOW W I1€1eco00pa3Ho ObLI0 Obl BBIpAOOTAThH
oO0IIHe KpUTEPUH Ha MEXTyHAPOIHOM YPOBHE.

HayuHblii pyKkoBoaUTEIb — CTAPIIMI NpenogaBaTeab Kadeapbl TEOPUH U
ucropuu rocygapcrsa u npasa M. B. Tumomenko, I'TY um. ®. CkopuHbl.
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