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BrnepBble TepMHH «CyaeOHas 3allluTa» Ha TEPPUTOPUSIX, COOTBETCTBYIOLIUX
coBpeMenHoit benapycu, Obu1 ymoTpebsieH B craryre Benmkoro KHsKeCTBa
JIutoBckoro 1529 1. B KOHTEKCTE€ pETyJIUPOBAHUSA BOIPOCOB OpraHU3AUU H
ocylIecTBIeHUs cyneOHon BiacTi. OHAaKO B TO BpeMs cy/ieOHast U UCTIOJTHUTENbHAs
BJACTh YETKO HE pa3rpaHUYMBallack W TpeOoBajach KOHKPETU3ALUSA HOPM,
CBSI3aHHBIX C cynamu. CBoe JajibHEHIIee pa3BUTHE CyJaeOHas CUCTeMa MOoJy4yuia B
craryrax BKJI 1566 u 1588 rr., cyneonbix ycraBax 1864 r. u B koHcTuTyusx CCCP
1936 u 1977 rr.

AKTUBHO TOHATHE W COJIEpXKaHUE TMpaBa Ha CyAEOHYIO 3alllUTy CTaJlo
OCBEWIAThCS B Hay4yHOW JuTeparype Jmmb nocie npuHsatus Koncruryuum CCCP
1977 rona, rie 0HO 3aKpeIIIOCh B 4. 2 ¢T. 57. To, 4TO OHO MOJYYHJIO 3aKpEIUICHUE
Ha KOHCTUTYILIMOHHOM YPOBHE, O3HA4YaJI0O U IPUCYTCTBUE BBICOKOI'O YPOBHS IapaHTU
ero peanuzanuu [1].

B coBpeMeHHOM MMOHMMaHHHU MIPABO HA CYJIEOHYIO 3aIUTY 03HAYAET BO3MOKHOCTh
3aIlMIIATh CBOM IpaBa, CBO0O/IbI U 3aKOHHBIE MHTEPECHI IIPU MTOMOILH CY/IA.
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[Tockoneky B ocHoBy Konctutynun PecnyOnuku benapych monoxeHs
OOILIENPUHATHIE HOPMBI U TIPUHITUIIBI MEXKIYHAPOJAHOIO MpaBa, B HEH 3aKperuisiercs,
yT0 «YenmoBek, ero mpana, CBOOObI U TapAaHTUU UX PEANM3AIMU SBIISIOTCS BBICIICH
IIEHHOCTBIO W IIeJIbI0 00IIecTBa U rocyaapctBa» (cT. 2) [2]. B aroit ke crarbe
rocyAapCTBO MPU3HAETCS OTBETCTBEHHBIM IE€PE IPakIaHUHOM 32 CO3/IaHHUE YCIOBHMA
U1 CBOOOJIHOTO M JOCTOMHOTO pa3BUTHSI JIMYHOCTU. VIMEHHO MO3TOMY HEOOXOIUM
MEXaHU3M 3allUThI MpaB, CBOOOJ M 3aKOHHBIX MHTEpECOB rpaxiaaH. B PecnyOmnmke
benapych ogHMM U3 3JIE€MEHTOB 3TOr0 MEXaHU3Ma SIBISIETCA MPaBO Ha CyAeOHYIO
3anuTy, KoTopoe 3akpemieHo B cT. 60 Konctutymuu m B cT. 10 Kogekca o
CyJAOYCTPOMCTBE U CTaTyce cyaeu [2; 3].

[IpaBo Ha CcyneOHyIO 3alIUTy 3aKpEIUIeHO M Ha MEXIYHapOJHOM YPOBHE, a
MMEHHO, B cTaThe & BceoOmieil aeknapanuy IpaB yelnoBeKa roBoputcs: «Kaxmbii
YeJIOBEeK MMEET MpaBO Ha 3(PQPEKTUBHOE BOCCTAHOBJIECHHE B MpPaBaX KOMIIETEHTHBIMH
HallMOHAJILHBIMM ~ CyJlaMd B CJIy4yasiX HapylleHUs] €ro OCHOBHBIX  IIpaB,
MPEAOCTABIICHHBIX €My KOHCTUTYIIMEN Win 3aKkoHOM» [4]. Cratea 2 MexayHapoaHoro
MaKkTa O TPAKIAHCKUX M MOJUTHUYECKUX MpaBax 3aKperuisieT 00s3aHHOCTh rOCYAapCTB
pa3BUBaTh BO3MOXKHOCTU CYJICOHOM 3aluThl. BaykHeHIMM ycioBueM U 00s3aTelIbHBIM
MIPU3HAKOM TIPABOCYMS SIBIISIETCS IOCTYIMHOCTh CYA€OHOM 3alUThI, YTO YKa3aHO B CT.
14 MexayHapoqHOrO TakTa O MOJUTUYECKUX M TPAXKIAHCKUX MpaBaxX. [aKxke B
EBponeiickoii KoHBeHIIMM O 3aliuTe NpaB yelOBEKa MU OCHOBHBIX CBOOOJ HauOoiee
MOJTHO 3a()MKCUPOBAH NPUHIUI CBOOOIHOIO JOCTYIA K MPABOCYAHUIO.

[lox  cBOOOJHBIM  JOCTYNOM K  MpPaBOCYJIHIO  CIEAyeT MOHUMAaTh
HEJIOMYCTUMOCTh  BOCIIPEMATCTBOBAHUIO PACCMOTPEHHsSI Jiena CcylaoM. J{aHHBIMI
MPUHITUIT TIPEANojaraeT u MpaBoBYI0 BO3MOXKHOCTh OOpaIlieHusi B CyJl HE 3aBHCHUMO
OT TOTO, KakoW CyOBEKT TMpaBa 3asBIsET TpPeOOBaHUS U K KaKOMY CYOBEKTY
MPEABABIAIOTCS MPETCH3UU.

B ct. 60 Koncturynuu Pecnybnuku benapyce, kak yxe ynoMHHalIOCh paHee,
ykazaHo «Kaxmomy rapantupyercsd 3amMra €ro mpaB M CBOOOJ KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECHpPHUCTPACTHBIM CYIOM B OIpPEICICHHbIE 3aKOHOM CPOKH» [2].
PaccmoTpum manHyr0 HOpMY MOapOoOHEE.

TepMUH «KaXIbI» CIeNyeT MOHUMATh TaK, YTO JIFOOOW YeIOBEK, HE3aBUCUMO
OT TOTO, SBJISETCS JIM OH TpaxaaHuHoM PecnyOnmuku benapych, WHOCTpaHHBIM
TPOKTAHUHOM WM JIMIIOM 0€3 TPa)KIaHCTBAa, MOXKET OOPATHTHCS B CYJ 3a 3alUTOU
CBOUX HApYIICHHBIX MPaB.

Yro kacaeTcsi KOMIETEHTHOCTH CyJla, OHA MPOSIBISETCS B MPOPECcCuOHAIU3IME
Cyllei, UX CIOCOOHOCTU OOBEKTHMBHO MOJOUTH K PAaCCMOTPEHHIO JieJla U BBIHECTU
CIPaBEJIMBOE PEIICHHE, OCHOBAHHOE HA 3aKOHE.
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«Pa3yMHOCTB» CpOKa ONpENENsieTcss € YYE€TOM CJOKHOCTH PAa3IUYHbIX
kateropuii gexn 3, c. 18].

Takoil MOAXOI HE MCKIIOYAET Cllydau, KOTJa TpaXKJaHE KalylTCs Ha
CylleOHYI0O  BOJIOKUTY,  HEKOPPEKTHOE  TMOBEIEHUE  CYJeH, COTPYIHUKOB
MIPaBOOXPAHUTENbHBIX OpraHoB. OO0 3TOM CBHIETENLCTBYIOT cioBa lIpesuaeHTa BO
BpEMSI €r0 BBICTYIIJICHUS TIEPe]] yUaCTHUKAMU PECIyOIMKAaHCKOTO COBEIIAHUs CYACH:
«K coxanenuto, B cygax eme HeMano (akToB (opManmbHOTO OTHOIICHUS K
npoOjemMaM JIOAEH, O YeM CEerogHs HEMaj0 TOBOPWIOCH B BBICTYIUICHUSX
npeaceaaTenei Cy1oB.

Kaxxnoe uerBeproe obOpanienue Ha ums [Ipesunenrta kacaercsi paboOThI Cy/I0B,
YUPEXKACHUN FOCTULMU U IIPABOOXPAHUTEIILHBIX OPraHoBy [6].

HenictByromuii  npeacenarens BepxoBHoro Cyna Pecnyonuku benapych
Banentun Cykalio Takxe JaBajl KOMMEHTapUHU IO MOBOAY *ajno0 rpaxaan: «Cpenu
obmmpHoi mouThl BepxoBHoro Cyna Bce uaille BCTpeUaroTCs OJaroJlapCTBEHHBIC
MMCbMa, MPOCHOBI O MoolpeHun cyne. Ho B To ke BpeMms Kaxkjas mecTas skajnoda
JIOZel Ha BOJIOKUTY, IMOBEICHHE CyJeH, HEHaJlexkallee HCIOJIHEHHE CYJICOHBIX
pelieHui sBisieTcs: 000CHOBaHHOW. He3akoHHbIE OCYKIEHUS, MACCOBBIE MEPEPHIBHI,
OTJIO’)KEHUSI U MPHUOCTAHOBJICHUS CYIEOHBIX IPOIECCOB, BOJIOKHUTA C HCIIOJIHEHUEM
YK€ BBIHECEHHBIX PpEIIEHUH - BOT OCHOBHOM HEIOCTATOK HAIMOHAIBHOTO
MpaBOCyusA, KOTOpPbIA (OPMHUPYET HETaTUBHOE MHEHUE B I€JIOM O CyAeOHOMU
cucteme» [7].

Takue ano0bl yale BCEro sIBISIIOTCS MPOLIECCYaTbHBIMU M pACCMAaTPUBAIOTCS
CaMUMH CYIbSIMH U COTPYAHHKAMHU NPABOOXPAHUTEIbHBIX OPraHOB (IIPOKYpOpaMH,
HaYaJIbHUKaMU CJIEACTBEHHBIX MOJpPA3/eIeHHI), KOTOpble MOTYT MPOdECCHOHATBHO
OLICHUTh CUTYalLHI0, B COOTBETCTBHUH C CYIIECTBYIOIIEH IMPAKTHKOM.

Ot  (akThl CBHUIETENBCTBYIOT O Ba)KHOCTH HOPMATHUBHOIO 3aKperieHUs
yKa3aHHBIX paHee TpeOOBaHUH K peann3aluy IpaBa Ha CyJeOHYIO 3alUTYy.

Jns obecrieueHusi JOCTYITHOCTU CYJeOHOM 3aluThl, CyJeOHas BIacTh B
benapycu crpouTcss Ha NOpPUHLUINE TEPPUTOPUAIBHOCTA W COCTOUT U3
KoncTutynmonsnoro cyna u cyoB oouieit ropucaukuud. KoHCTUTYIIMOHHBIN Cya He
paccMaTpuBaeT HCKM TpaXJaH O HApyLIEHWM WX 1paB, a IpPOBEPSET
KOHCTUTYLIMOHHOCTh HOPMAaTHBHO-IIPABOBBIX aKTOB. ['paxknaHe o0janai0T MpaBOM
oOpamenuss B KOHCTUTYIIMOHHBIN CyJ JIMIIL Yepe3 YIMOJIHOMOUYCHHBIE OpraHnl. B
CUCTEMY CyJOB OOIleH HOPUCAUKIIMK BXOAIT palloHHBbIC (TOPOJCKHE) CYIbI,
obnactapie (MUHCKUN TOPOJICKOM) CYJbl, SKOHOMHUYECKHUE CYJbl objacTed (ropoaa
Muncka) u BepxoBHBI CyJl, KOTOPBIN IeUCTBYET B cocTaBe 4 kojuierui, [nenyma u
IIpe3nanyma.
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Takum oGpa3om, mpaBo Ha CyneOHYIO 3alUTy MPOLUIO TOJTHI MyTh CBOETrO
CTAHOBJICHUSI U TOJYYWJIO PEMVIAMEHTALUI0 KaK B HAIIMOHAIBHBIX MPABOBBIX AKTaX,
TaK ¥ Ha MEXAYHApOOHOM ypoBHe. OJIHAKO, MpU3HaBasi 3HAYUMOCTh JIAHHOTO MpaBa
U paccMaTpuBasg €ro Kak TapaHTHI0 peain3aldd WHBIX [paB, CIEAYET
KOHCTaTHUpPOBaTh HEOOXOJUMOCTh COBEPIICHCTBOBAHUS 3aKOHOJATENBbCTBE B cdepe
OCYULIECTBJIEHUS Cy1eOHOM 3alIUThI IPaB U 3aKOHHBIX HHTEPECOB JIMYHOCTH.

Hayunblii pykoBOaAMTEIb — CTAPILIMII NpenofaBaTe]b Kadeapbl TEOPHU H
ucropuu rocyaapcrsa u npasa 0. U. UsanoBa, I'TY um. ®. CkopuHBI.
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