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IOPUINYECKUE KOH®JIUKTDI U CIIOCOBbBbI UX PA3ZPEINEHUSA
B MEKAYHAPOJHOM IIYBJIMYHOM IIPABE

B cmamve paccmampugaromces akmyanbHvle 0NPOCHl 603HUKHOBEHUS, PA3GUMUSL U PA3-
peueHus: KOHPAUKMOB 8 MeHCOYHAPOOHOM nyonuuHom npage. QOHOU U3 OCHOBHBIX NPOOIEM
MeAHCOYHAPOOHO20 Npasa HA Ce20OHAWHUL OeHb AGIAemcs e2o peanuzayus. bviiu paccmom-
PEHbL OCHOBHbIE ACNEKNMbl KOHMIUKMOE 8 MeNCOYHAPOOHOM NYOIUYHOM Npage ¢ MO4KU 3pe-
HUSL NOHAMUSL, UX CYUHOCIU U COOEPIHCANUS, CIMPYKMYPA KOHQIUKMA, 63aUMO0eUCmeue co-
CMABIAIOWUX €20 INEMEHMO8, NPUYUHBL MEHCOYHAPOOHO-NPABOBLIX KOHPIUKMOS, A MAKICe
Cnocobvl paspeuteHus KOHOIUKMOE 8 MEeHCOYHAPOOHOM NYOIUYHOM Npage.

D¢ (heKTUBHOCTh MEXKIYHAPOJAHO-TIPABOBOM CUCTEMBI B 1IEJIOM, a TaKKe €€ OTAENIbHbIX
oTpaciiel U MHCTUTYTOB BO MHOIOM 3aBHUCUT IOJIHOTHI U JOOPOCOBECTHOCTU COOIIOACHUS
HOpPM NPHUHIIMIIOB, IOTOBOPOB, 00BIYaE€B MEXIYHAPOJAHOI'O MpaBa BCEMH YYACTHUKAMU MEX-
JIYHApOJIHBIX OTHOILIEHH, B IEPBYIO ouepeb, rocyaapcteamu. [locime Bropoit MupoBoii Boki-
HbI cepa peryIMpoBaHus MEKIYHAPOIHOTO MpaBa IMOCTENEHHO BBIXOJUT 3a MpPEeibl MEeX-
rOCYJapCTBEHHBIX OTHOIICHUH W KOH(IIMKTOB, MpHUIaBasi HEKOTOPHIM Pa3HOBUIHOCTSAM KOH-
(GIMKTOB, KOTOpbIE paHee OLEHUBAIMCH KAaK BHYTPEHHHE, B IPSIMOM CMBICIE MEXAYHapoO.-
HBII XapakTep.

Ha coBpemeHHOM 3Tane €IMHCTBEHHBIMU OTHOCHUTENIBHO UYETKO Je(PUHUPOBAHHBIMU
MOHATUSIMU B MEXKJIYyHapOJHOM NyOJMYHOM IIpaBe, CMEXHBIE C MEXKJIYHapOJHbIM KOH-
(GAMKTOM, ABISIOTCS MOHATHUS «MEXAYHApPOIHBIM CIOp» M «clOopHas cutyauus». OHU He
SIBJISIIOTCA Pa3HOBUJIHOCTbIO KOH(UIMKTA, UX MEPexXo] B KOH(MIUKTHYIO CTAJUI0 3aBHUCUT
OT CTEIEHHU POCTa MPOTHUBOPEUYUH HUX MHTEPECOB U NOBEIEHHS CTOPOH. [Ipumepom Takux
CUTYyallHsl SIBJISIETCS TEPPUTOPHAIBHBIN criop mexay Poccueinn u Snonuein no nosoxy Ky-
PUIIBCKUX OCTPOBOB.

OTIUYUTENBHBIM TPU3HAKOM KOH(QIMKTAa SBJISETCS HalIM4yue MPOTUBOPEUYHS C J0-
MOJTHUTEIBHBIM MPU3HAKOM HX MpenenbHoro oboctpenus[l]. B Teopum mexmyHapoaHoro
IpaBa MOHSITHE «KOH(IUKT» paccMaTpUBaeTCs B pa3HbIX 3HAUEHUSX: B KAUECTBE CHHO- HUMA
MOHATUN «MEXIYHAPOIHBIN CIIOP» U «CIIOpHAs CUTyalUs», CUTYallUi, KOTOPBIEC SBIISAIOTCA
pe3yabTaTOM JCKAJIANMKM MEKIYHApPOJHOIO CIOpa, MEXKIYHApOIHOIO BOOP y- IKEHHOTO
KOH(INKTA, a TaKk)Ke 0003HAYSHMSI BCEX CHOPHBIX CUTYalMi, B OCHOBE KOTOPBIX



JeXaT NMPOTUBOPEUUs B OTHOLICHHSX CYOBEKTOB MEXIyHapoaHoro mnpasa. HeoGxonu-
MOCTb pPa3rpaHUUYEHHUs 3THUX TEPMHUHOB HEOJHOKpPATHO paccMaTpuBajach B HAay4HOW Ju-
Teparype, OJIHaKO He Obljia MOJHOCTBIO PElIeHa, TOCKOJIbKY JaHHble HMOHATHS 00JaaaroT
MEXIUCLHUIITIMHAPHBIM XapaKTEpPOM, a TaKK€ HEOJHO3HAYHO YIOTPEOJAIOTCS B OTpacisxX
MeXAyHapoJaHoro mnpasa. s paspemeHuss KOHQIMKTOB HEOOXOIUMO pa3paboTaTh HOp-
MaTHUBHYIO 0a3y, KOTOpas Ha CETOAHAIIHUN JE€Hb OTCYTCTBYET B MEXIAYHapOJIHOM IIy0-
JMYHOM IIpaBe.

ITo cBoelt cTpykType BCE MEXKIYyHAPOIHBIC KOH(MIMKTHI MOAPA3ACISIIOTCS TPH OCHOB-
HBIX 3JIeMEHTa: KOH(MJIMKTHAs CUTyalus; KOH(QIMKTHBIE YCTAHOBKUA M KOH(DIMKTHOE MOBExe-
Hue. B KOH(IMKTHON cUTyaluu NpUCYTCTBYIOT JBa WK 0oJiee TOCYAapCcTBa, XapaKTepHU3yko-
1I1ecsl B3aMMHO HECOBMECTHMBIMU LIEISIMH, KOTOPBIE MOT'YT BBICTYNATh B Kau€CTBE LIEHHO-
CTel WM K€ MHTEPECOB, a TAK)KE COYETAaHUE TeX WU APYIMX. JTO MOMKET MHPOSIBIATHCS,
HanpuMep, NpU OLIEHKE COBEPIIAEMBIX JEHCTBUM rocyaapCcTBOM B KAauyeCTBE arpeccuy Wi
caM0000poHbl. KOH(IUKTHBIE YCTAaHOBKHU ONPENEISIOT IICUX0JI0IHYECKOe COCTOSIHUE CTOPOH,
CBSI3aHHOE C WX BOBJICUEHHOCTHIO B CHUTYAIMIO MEXIYHAPOTHOTO KOH(MIMKTA. ITO BBI3BAHO
OIpeIeIEHHBIMU SMOLIMOHATIBHBIMU PEAKIMSAMHU Y HACEIEHUS U PYKOBOJCTBA TOCYAapCTBa, a
TaK)K€ HX BOCIPUATUEM, KOTOPbIE BIUSIOT Ha IMPHUHATHE MONUTHYECKUX penieHuid. KoH-
(GIMKTHOE MOBEJEHHME — ATO BO3JICHCTBHE HA OINIIOHEHTA C LIEJIbI0 €ro MOJYUHEHUs MO0 OT-
BETa Ha €ro JICUCTBUS, IJI TOTO, YTOOBI TOOUTHCSA OT HEro OTKa3a OT CBOMX LEJIeH WU Tpe-
obOpasoBarb ux[2, c. 14].

B nayane XXI B. B 3HAYUTEIBHOI Mepe N3MEHWINCh TPUYMHBI M UCTOYHUKU KOH(IIHK-
TOB. Bc€ yaiie oTMedanock uX BOSHUKHOBEHHE Ha 3THUYECKOH M peIMrMO3HONW OCHOBAX, yBe-
JUYWICS POCT SKOHOMHUYECKHX U (DMHAHCOBBIX MPOTHBOPEYHH, MPOUCXOAUT OOOCTpEHHE
60pb0BI 3a peIHKU U pecypchl. bopb0a 3a J0CTyn K pecypcaM Ha BCeX YPOBHSX: MECTHOM, pe-
TMOHAJIBHOM M TJ100a7IbHOM — MOXKET B NEPCHEKTUBE CTaTh OAHON M3 CaMbIX PaCHpOCTPaHEH-
HBIX NMPUYUH BO3HUKHOBEHUS KOH(IMKTOB, BOOPYKEHHBIX CTOJIKHOBEHMH M BOMH. boinee To-
ro, HOBbI€ KOH(IMKTBI HAIIPSIMYIO CBSA3aHbI CO CHUKEHHEM BIMSIHUS U 3()(HEKTUBHOCTH roCy-
napctBeHHOM BracTu[3]. Takxke K MICTOYHMKAM KOH(IMKTOB MOYXKHO OTHECTH HECTaOMIIBHOCTh
U HUIIETY OTAEIbHBIX CTpaH, KOTOPbIE CO3AAI0T OJIArONPUATHYIO MOYBY JUIS MOABEMA PEJU-
I'MO3HOM MHTErpaluu, B YaCTHOCTH MCIAMCKOTO (yHIamMeHTanu3Ma. [IpoucxonuT nameHenue
B YYaCTHUKAaX MEXIyHapOJHbIX KoH(puukTax. Hapsay ¢ rocymapcrBamu cyObeKTaMH KOH-
(IIMKTOB CTaHOBSATCA MEXIYHapOAHbIE COOOIIECTBA, KOTOpble OepyT Ha celsi 00s3aTeNbCTBA
[0 PETyJIMPOBAHUIO U Pa3pEIIeHNI0 KOHMIMKTHBIX cUTyaluil. MOXKHO OTMETUTH, YTO IO Me-
pe YCHJIEHUS B3aMMO3aBHCHUMOCTH MEXJy CTpaHaMU BHYTpeHHUE KOHQuuKTHI B XXI B. J0-
CTaTOYHO OBICTPO MHTEPHALMOHATU3UPYIOTCA. ['ocyaapcTBO Bee yalle CTaHOBUTCS O0BEKTOM
MEXTyHApPOAHBIX KOH(IUKTOB.

Pa3penienrie KOHQIUKTOB B MEXTYHAPOIHOM MyOIMUHOM chepe MOKET OCyLIEeCTBIATh-
Csl IIYTEM HCIIOJIB30BAHMS PA3IIMUHBIX MEKIYHApPOJHO-TIPABOBBIX MPOLELYP, K KOTOPHIM Ce-
JyeT OTHECTU: MEXIYyHapOJIHOE CYAOIPOU3BOJICTBO, MEPErOBOPHI, TOCPEAHUUECTBO, MPUMHU-
peHue CTOpoH. bombiloe 3HaueHHne MMEIOT Heo(UIIMAIbHbIE BCTPEUYH MEXKAY KOHQIMKTYIO-
nMH cropoHamu. HeoduimaneHble BCTpeun SBISIOTCS KaHAJIOM OOMEHa B3IJIsSAaMH U Ipo-
pabOTKH BAapHAHTOB pELICHMs. YUYAaCTHUKHM TaKUX BCTpedY, HE OyAy4M CBA3aHHBIMU O(DHUIU-
QIIbHBIMU TIOCTaM MOTYT TO3BOJIUTH ceOe OOJIbIIYI0 THOKOCTh B OOCYKIEHUSX, YeM O(pULIHU-
QJIbHBIE JIUJEPHI.

B MexnyHapoIHBIX apOUTPaKHBIX U CYIeOHBIX Mpoleypax CIOpSIINe CTOPOHBI IpaK-
THYECKU OTCTPAHSIOTCA OT pa30HpaTeNnbCTBa CIOpa, KOTOPOE OCYIIECTBISETCS TOCTOPOHHUM
AJIEMEHTOM U TPEIIoJiaraeT BhIHECEHUE 00s3aTeNbHOrO Al CTOpoH pemieHus. OpHako, Ha
CETOHSIIHUN JIEHb NMPAKTUYECKH BCE CBOM CIIOPHI FOCYAapCTBa MBITAIUCH PEIIATh U pellain
He B CyJie, a C MOMOIIIBIO TUTIIIOMATHYECKUX CPEJICTB MUPHOTO yperyaupoBaHusi[4].

Pa3paboTka HaydHO-MCCIIEIOBATEILCKUX OOOCHOBAHUM MPUMEHEHUN MEXKTYHAPOIHBIX
MEXaHU3MOB, Pa3peIIAIONNX KOHPIUKTHI B MEKIYHAPOIHOM ITyOIMYHOM MpaBe, JOJHKHA OC-



HOBBIBaThCS HE TOJIBKO HA MCCIIEAOBAHUAX B PAMKax IOPHINYECKON KOH(PIUKTOIOTHH, HO
U C Y4eTOM OMNbITa JAPYTUX HAYYHBIX HANPaBICHUW, IUCLMILUIMH, B TOM 4YHCIE
KOH(JIMKTOJIOTUH ~ MEXAYHApOIHBIX oOTHowmeHWH. Haumbomee BaXHBIM  SIBISETCS
UCCIICIOBAHUE  COBPEMEHHBIX  aClEKTOB  OOIIECTBEHHOTO  CTPOS, IMOJUTHYECKUX
IIPEANIOYTEHUH JIIOJAEH U U3MEHEHHUI B IOCY- TapCTBEHHOM CTPOE Pa3jIW4HBIX CTPaH, 4To
BO MHOT'OM IpeONpeesieT TeHAECHIHIO COBPE- MEHHBIX KOH(IMKTOB B MEX/yHApPOJAHOM
yOJIMYHOM IIpaBe.
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