pasiimuua MCXKAY IMOKa3aTClIAIMU arpCCCUBHOCTU ACBOYCK — MNPCACTABUTCIBHULL MJIAAIIUX
MOoAPOCTKOB U MAJIbUYMKOB — Hp@I[CTaBHTeJIGfI TAKXKC MJIaJIIUX IMOJPOCTKOB. Ta1<>1<e, nucxoasa
N3 PE3YJIbTATOB BBIIIC H3JIOKCHHOTO HCCICAOBAHHA, MOXHO 3aMCTUTb, YTO II0OKA3aTCIN
aArp€CCUBHOCTH Yy JACBOYCK — MNPCACTABUTCIIbHUL CTAPIINX IMOAPOCTKOB U MAJIBYUKOB — IPCI-
CTaBUTEIICH CTapmurx NOAPOCTKOB HECT CTATUCTUUCCKU 3HAYUMBbIX pa3J'II/I‘{I/II\/’I.
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E. JI. Panvko
PE3EPBHBIN AKKPEIUTHUB U BAHKOBCKASI TAPAHTUS

Cmamus noceswena uccied08aHur0 pe3epeHo20 aKkKpeoumusa u OAHKOBCKOU 2apanmuu
KaK pasHOBUOHOCMU MEXAHU3MOS, HANPAGIeHHbIX HA obecneuenue 00513amenbCme no GHeul-
HedKOHOMUYeckomy 002080py. Paccmampueaiomes  @yukyuu pesepsnoco  axkpeoumusa
U OAHKOBCKOU eapanmuu, 0aemcs Xapakmepucmuka VKA3aHHbIM cnocooam obecneyeHus
0bs3amenbems.

C pa3BUTHEM MHCTUTYTOB PHIHOYHOW 3KOHOMHKH B PecnyOnuke benapych MOXHO KOH-
CTaTHPOBaTh YBEJIUYECHHE BHEIIHEIKOHOMUYECKUX JOTOBOPOB 3aKIIOYAEMbIX OEIOPYCCKUMU
CyObEeKTaMU X035 HCTBOBAHMS.

KittoueBbIM (pakTOpOM BO BHEIIHEIKOHOMHUYECKOM JIOIOBOPE SBIISIETCS €T0 HaJjIeKallee
UCIIOJIHEHUE, KOTOPOE, B CBOIO OYepe/ib, 3aBUCUT OT CIIOCOOOB obecreueHus: 00s3aTeabCcTB
10 IOTOBOPY, a Takke (POpMbI pacu€TOB MEKIY CTOPOHAMHU.

OnHuMm U3 cnoco0oB obecnieueHust 0053aTeNbCTB 10 JOTOBOPY SIBISETCS OAHKOBCKas
rapaHTusi, KOTopasi B HEKOTOPBIX IPAaBOBBIX CHCTEMAax BBICTYNAET B (JOpME PE3EPBHOIO aK-
KpeauTHBa.

bankoBckue rapaHTHH U pe3€pBHbIE AKKPEAUTHUBBI BHIIIOJIHAIOT 1BE OCHOBHBIE (DYHKIIUHU:

1) reruTMManMOHHYI0 — MPHHUMAasE Ha ce0s HEe3aBUCHMOE 00S3aTeNbCTBO MPOHM3BECTH
maTex, 0aHK KOCBEHHO TOJITBEPKAAET CIIOCOOHOCTH MpHUHIMMIANA (TIPUKA30aTeNsI) UCTIOI-
HUTb CBOM 00513aTEIbCTBA;

2) KOMIICHCAIIMOHHYI0 — 0aHK 00ECIeUnBaeT BO3MEIICHUE YOBITKOB, BBI3BAHHBIX HEHC-
MOJTHEHWEM MPUHIMIIAIOM (IIPUKa30aTeeM) cBoux 00s3arensets [1].

OTMmeTHM, 4TO B MEXKJYHApOJHBIX JOKYMEHTaX Pe3epBHBbIM aKKpEAUTUB U OaHKOBCKas
rapaHTusi pacCMaTPUBAIOTCS KAaK CXOKHME MHCTUTYTHI. Tak, B yactHoctd, KonBenuus OOH
«O HE3aBUCUMBIX T'apaHTHUSX U pe3epBHbIX akkpeautuBax» oT 11.12.1995 r. (nanee — Kon-
BeHIMs 1995 1.) 00beANHSACT YKa3aHHbIE HHCTUTYThl TEPMHUHOM «0053aTENbCTBOY [2].

CBouM MOSIBICHUEM PE3EpBHBIA aKKpeaUTUB 00s3aH OaHkoBckoi mpaktuke CIIIA, rue
0aHKaM 3ampelleHo BbliaBaTh rapaHTuu. IloaToMy amepukaHckue OaHKH MOAM(PUIMPOBAIN
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MHCTUTYT JOKYMEHTapHOI'O aKKpPEIUTHBA, TOUYHO MIPUOIU3UB €T0 MO BBHIIOIHAEMBIM (QYHKIHUSIM
K HE3aBUCUMOM TapaHTHH, B CBSI3U C YeM, ITH JBa HHCTHTYTa PaCCMATPUBAIOTCS COBMECTHO
B HEKOTOPBIX MEXITYHAPOJHBIX JJOKYMEHTAX, HAalIpUMeED, B BhllIeykazaHHOH KoHBeHIIUH.

PesepBubiii akkpeautus (Stand-by letter of credit) — akkpenuTus, BeIMONHSOMUI QYHK-
LIUM FapaHTHH, T. €. pabOTaOLIUI TOJBKO B Cy4yae HApyLICHHs YCI0BUA KOHTpakTa. OTindue
PE3EPBHOTO AKKPEAWTHBA OT TapaHTHH 3aKIIOYAaeTCs B TOM, YTO PE3CPBHBIA aKKPEIUTHB
MO’KHO MOJYMHUTh YHU(DUIMPOBAHHBIM MpPaBUIaM M OOBIYAsM JUJIsl JOKYMEHTApHBIX aKKpe-
nutuBoB (UCP 500), koTopble MpeaycMaTpUBarOT ONMPEACIICHHbIE CTAHIAPTHI Ml TPOBEPKHU
JOKYMEHTOB, YTO HE IPUMEHUMO K FapaHTUH.

Cornacho ct1. 164 BK, B cruity 6aHKOBCKOM rapaHTUM OaHK MM HEOAHKOBCKAsl KPeIUTHO-
¢uHaHCOBas opranu3anus (rapaHt) Aal0T M0 Ipock0e APYroro juua (MpUHIMINAIa WM HHOU
WHCTPYKTHUPYIOIIECH CTOPOHBI) OT CBOETO MMEHH NMHCHMEHHOE 00S3aTEeNIbCTBO YILIATHTH Kpe-
auTopy npuHiunana (6eHedunuapy) B COOTBETCTBUHM C YCIOBHSIMM TapaHTUU JCHEKHYIO
cymMMy (OCYIIECTBHUTH M1aTex) [3].

MexayHapoiHble 0aHKOBCKHE TapaHTUH M Pe3ePBHBIC aKKPEAUTUBBI UMEIOT CIICAYIOIIHNE
OCHOBHBIC NTPU3HAKH:

1 nanuuue unocmpannoeo snemenma. V3 Bcex yKa3zaHHBIX JOKYMEHTOB TOJIbkO KoH-
BeHIUA 1995 1. B CT. 4 coepXUT mpsiMOe yKa3aHUE HA €ro MPU3HAKU: 00s13aTeILCTBO SIBIIS-
eTCsl MEXKIYHAapOJHBIM, €CIIM YKa3aHHbIE B HEM KOMMEpPYECKHE MPEeANpUsATUs JTH0ObIX IBYX
U3 CIENYIOLUX JIUI HAXOASATCS B Pa3IMUHbIX TOCYAAapCTBaX — rapaHT (IMUTEHT), OGeHedu-
nuap, npuHOMNai€ (mpuKa3onartesb), HHCTPYKTHPYIOIIAs CTOPOHA, MOJITBEp)KIAAloIast CTO-
pora [2];

2 0OKyMeHmapHocmy. DTO O3HAYAeT, YTO 00s53aTesIbCTBA AMMUTEHTA 3aBUCAT OT Ipe.-
CTaBJICHHSI TOKYMEHTOB M IPOBEPKH TPEOYEMBIX TOKYMEHTOB 110 BHEITHIM IPH3HAKAM;

3 abcmpakmuocms (a6moHOMHOCMYb). DTO O03HAYAET, YTO NpaBa U 00SM3aHHOCTU CTOPOH
OTIpEeACIIAIOTCS YCIOBUSMU camoro oosi3atenbcrBa (cT. 13 KonBeHnum), a Takxke cpeicTsa
MIPaBOBOM 3aIMThl OCHOBAHbI HA YCJIOBMAX, YKa3aHHBIX B TapaHTHM WM PE3EPBHOM aKKpe-
TUTHBE;

4 nesasucumocms. ITO 03HAYAET, UTO IOPUAMYECKAs CHJIa 0053aTeNbCTB rapaHTa (3MH-
TeHTa) niepe Oeneduapom:

— HE 3aBUCHUT OT HAJIMYMs WINA ACHCTBUTEIBHOCTH OCHOBHOM CHEJKH JINOO KaKOro—iubo
HHOT'0 0053aTEILCTBA;

— HE 3aBUCHUT OT OCBEJOMJICHHOCTH 3MHUTEHTA 00 MCHOJIHEHUU WIM HEHCIIOJHEHHH IO
paMOypCHOMY COTJIAILIEHUIO UJIM OCHOBHOM CJIEJIKE;

— HE 3aBHCUT OT CCBUIKM B TapaHTUU (pE3epBHOM AaKKPEIUTHBE) WIH paMOypcHOM
COTJIAIlIEHUU Ha OCHOBHYIO CHEJIKY;

— He OIpeeseTcss KaKUM-JIMOO yCIOBUEM, HE YKA3aHHBIM B 00s3aTENIbCTBE, UM KaKUM-
60 OyAylmIuM HEOMpPEIAEICHHBIM JIEMCTBHEM JHOO0 COOBITHEM, 3a MCKIIFOYCHHEM TPE/ICTaB-
JIeHUs JOKYMEHTOB WJIM MHOT'O MOJJ00OHOTO JeHCTBUS WM COOBITUS B paMKax c(epbl 1esTellb-
HOCTH rapaHTa WU SMUTCHTA,;

— HE 3aBUCHUT OT IIPaB U 005A3aHHOCTEH YMUTEHTA Mepe]] MPUKA30/1aTeNEM;

— He 3aBUCHUT OT MpaBa OeHepuIrapa Ha MOIy4YeHUE TUIaTeXa OT MprUKa301aTesl.

I"apanTHs MOXKET MOKPHIBATh MPAKTUUECKH JIFOOBIE BUJIbI 0053aTENILCTB (FrapaHTHUsl BO3Bpa-
Ta aBaHCOBOTO IUIATEXa, UCIIOTHEHUS] KOHTPAKTHBIX 00S3aTENIbCTB, TCHIACPHBIX 0053aTEIbCTB,
BO3BpaTa KpeauTa, yIjaThl TAMOKEHHOr0 cOopa, yruiaTel mtpada, JIMO0 YCTaHOBICHHON CyI0OM
KOMITCHCAIIH, COOJIIOZCHUSI TapaHTHHHOTO CpPOKa OSKCIUTyaTallud OOOPYAOBaHHMS, TapaHTHS
BBIILIATHI CYA€OHOTO 3aj10ra, FapaHTUU BBIILJIATHI CyMMBbI TpaHcdepa 3a gyTOoIucTa 1 MHOTHE
JpyTHe).

OO6nacTb npUMEHEHHs rapaHTUi, TAKUM 00pa30M, HAMHOTO LIMPE, YEM y AKKPEAUTUBOB —
JOKYMEHTEHI, MPEJI0CTABISIEMBIE TIO/T AKKPEIUTHUB, HMEIOT YETKYIO PEriIaMeHTAINIo, MPEe/ICTaB-
JICHHYIO B «YHHM(UIMPOBAHHBIX MPaBUIAX U OOBIYASAX JUIS JOKYMEHTAPHBIX aKKPEIUTHBOBY,
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KOTOpBIE pa3zpaboTaHbl MexayHapoaHOH ToproBoil manaroil B r. Ilapuke u omyOIMKOBaHBI
(Uniform Customs and Practice for Documentary Credits, 1993 Revision, ICC Publication
Ne 500).

JIOKyMEHTBI, MIpe1oCTaBIsIeMbIe 110 TApAaHTUU, PETJIAMEHTUPYIOTCS, KaK MPaBUIIO, UCKITIO-
YUTENIbHO TEM OIMCAHUEM, KOTOPOE IaHO CTOPOHAMH IO JIOTOBOPY OAaHKOBCKOHM TapaHTHH
B CAMOM TEKCT€ T'apaHTUH; — C TEXHUYECKOW TOUKH 3peHUs, popMa aKKpeaIuTHBa, HAUMEHOBA-
HHME TI0JIeH, OCHOBHBIE IpaBWia O(GOPMIICHUS AKKPEIUTUBOB JOCTATOYHO YHU(UIMPOBAHBI,
B TO BpeMs, KaKk popMaT rapaHTUU YETKO HE YCTAHOBJIEH, XOTS BCE )K€ CYIIECTBYIOT OCHOBO-
M0JIararolIe 3JeMEHThI, 0€3 KOTOPhIX rapaHTHs HE MOXKET CYLECTBOBATh KaK IMOJIHOLICHHBIN
WHCTPYMEHT; — 00513aTE€JIbCTBA CTOPOH MO BAIIOTHOMY akkpeauTuBy peryaupyrorcs UCP 500,
KOTOpbIE TOJTYYMIIM MHPOBOE MPU3HAHUE, U HA OCHOBAHUU KOTOPHIX CTOPOHBI MOTYT 00Opa-
aThesl A1 PaCCMOTPEHUS CIIOPOB B MEXKAYHAPOIHBIA apOUTpax MpU MEXITYHApOAHOM TOp-
rOBOM Iajare.

OO0s3aTenbCcTBa M JIEUCTBUSL CTOPOH MO OAHKOBCKUM TapaHTUSIM TaKKe PEryIHpYHOTCS
IOpaBWiIaMM Ui TapaHTHH MNepBoro TpeboBaHMs, KoTopble HasbiBatoTcss Uniform Rules
for Demand Guarantees, ICC Publication 458, reprinted in 1995 (manmee — URDG 458) -
«YHUQUUUPOBAaHHBIE MpaBUia A OAHKOBCKMX TapaHTUH mepBoro TpeboBaHus». OgHAKO
URDG 458 B cwily MHOTHX MpPHYMH, HE TOJYYWIN TaKOro PACIpPOCTPAHEHUs] U MPU3HAHUS
MupoBoi obmmectBeHHOCTH, kKak UCP 500, X0Ts 1 UCIIONIB3YIOTCA JOBOJIBHO YacToO.

Henu mexayHapoHON OaHKOBCKOM TapaHTUH M PE3EPBHOTO aKKpEIUTHBA aHAJIOTMYHBI
U 3aKJII0YAIOTCS B 00ECIEUYEHUH HCIIOMHEHUs 0053aTesIbCTB NMPUHLIMNANA (MPUKA30aTeNs).
CX0JICTBO 3aKJII0OYAETCS TAKXKE B UX MPABOBOM MPUPOJI€ — OAHOCTOPOHHEM YCIOBHOM JCHEX-
HOM 00s3arenbcTBe OaHka. Pasnuuune ske MOKeT ObITh IPOBEACHO TOJIBKO B OTHOILIEHUH MEX-
JIYHapOJIHBIX JIOTOBOPHBIX TapaHTUH, IJie IIaTeX OCYILECTBISETCS HE MO MepBOMYy TpeboBa-
HUIO, a TOJIBKO MOCJIE MOMYyYeHHUs J0Ka3aTeIbCTB, IOATBEPKAAOIINX (DAKT HEUCIIOTHEHHUS.

Pe3epBHbIl akKpeIUTHB MOMHMO OOECTEUEHHUS] WCIIOJHEHUSI 00s13aTeNbCTB MpUHIMIIANA
MO’KET MCIOJIb30BaThCS U ISl HEIOCPEACTBEHHOIO OCYIIECTBIIECHUS IUIaTeXa 110 OCHOBHOMY
00513aTEIbCTBY.

[IpencraBuTenyu NOKTPUHBI CTaBAT 3aKOHOMEPHBIM BONPOC: NMPUMEHSETCS JU K pE3EpB-
HOMY aKKpEIUTHBY 00Ilas TOKTPUHA FapaHTUU U, B YaCTHOCTH, IIPEKPALLAET JIU OH CBOE JIEH-
CTBHUE B PE3yJIbTaTe MPOAJIEHUS CPOKA EHCTBUSA, U3MEHEHUS YCIOBUI U YMEHBUIEHUS CyMMBbI
B pe3yJbTaTe IpeaocTaBieHus ooecneyenus? OTBeyast Ha HETO, OHU JIETA0OT BBIBO/I, UTO MPABO
rapaHTUi JOJDKHO NMPUMEHATBCS B Clydac PE3EPBHOIO aKKPEOUTHBA, KOTOPBIN SBIAETCS IO
CYIIECTBY JJOTOBOPOM rapaHTHH, 3@ UCKIIIOYEHHUSIMH, BHOCUMBIMH YCJIOBHUSIMH 10roBopa [1].

B GenopycckoM 3aK0HOIATENILCTBE TaKasi MO3ULUS MOTy4HIa MOATBEpXkKAeHue B baHkos-
ckoM konekce Pecnybnuku benapyce (nanee — bK), npeaycmarpuBaromieM, 4To K pe3epBHOMY
aKKpEIUTUBY HPUMEHSIOTCS MOJIOKEHHsI, OTHOCSIUECS] K OAHKOBCKOW rapaHTUH, €CIH WHOE
HE MPEYCMOTPEHO YCIOBUSIMH aKKpeauTusa [3].

Tak, cornacHo ct. 259 BK, mox pe3epBHBIM aKKpeAUTHBOM IIOHUMAETCS aKKPEAWTUB,
[0 KOTOPOMY OaHK BbIIa€T HE3aBUCUMOE 00s3aTENbCTBO BBIIIATUTH ONPEACIICHHYIO CYMMY
JIEHEe)KHBIX CpencTB OeHeduuumapy mo ero TpeOOBaHMIO (3asBICHHMIO) WIM 1O TPeOOBaHHIO
C MPEICTABIEHUEM COOTBETCTBYIOLIUX YCJIOBUSM aKKpEIUTHBA TOKYMEHTOB, YKa3bIBAIOIIUX,
YTO IUIATEXX MPUYUTAETCS BCJIEJICTBHE HEUCIOIHEHUS MpPUKa30JaTeieM Kakoro-iubo obs3a-
TEJILCTBA WM HACTYIJICHUS KAKOT0-T100 o0cTosITebecTBa (CoObITHS) [3].

Onucanue Npupoabl U KIIOUEBBIX MPU3HAKOB MEXIYHApPOJIHOM OaHKOBCKOW rapaHTUU
U pPE3epPBHOT0 AaKKpPEAUTHBA IMO3BOJIAIOT MPOBECTH MX KIACCU(PUKALMIO, IS YEro MOTYT
UCIIOJIB30BAThCA PA3IUYHbIE KPUTEPUH. B 3aBUCMMOCTH OT LIEJIM UCIIOJIB30BAHUS MEXKIYHA-
ponHble 0AHKOBCKHE rapaHTUU U PE3EPBHBIE AKKPEIUTUBBI MOTYT ObITh MOJIpa3/IeJICHbI Ha:

1) eapanmuu (pe3epBHBIC aKKPEAWTHBBI) MPEIUIOKEHHUS (4aCTO MMEHYIOTCS TaKKe KOH-
KYPCHBIMH WUJIM TEHJEPHBIMHU) — UMEIOT 1IEJIbI0 3allUTy MHTEPECOB 3aKa3uMKa, SBISIOLIErOCs
OeHeduapoM, 10 3aKIHOUYEHHUS JOrOBOpa MOJApPsia, MOITOMY IapaHTHHas cymMMa (Cymma
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PE3EPBHOT0 aKKPEIUTHBA) BHIIUIAYUBACTCS €My, €CJIM MPUHIMMNAN (IOIPSIIYUK), BEIUTPABLINIA
TEHJEP, OTKAXKETCS OT 3aKIIIOYEHUS JOr0BOPA MOAPSALA;

2) eapanmuu (pe3epBHBIC aKKPEIUTUBBI) UCIOTHEHHS — UMEIOT LIEJbIO 3alIUTy MHTEpe-
COB 3aKa3UMKa WJIM MOKyMNaTess MpU HEUCIOJHEHUH (HEHAJIeXkKaIleM HCIIOJHEHUH) MPOJaB-
LIOM WJIY TOAPSATYUKOM CBOUX 0053aTENbCTB,;

3) eapanmuu (pe3epBHBIC aKKPEIUTHUBBI) BO3BpaTa IUIATE)KEH — MMEIOT LENIBIO 3aIIUTY
MHTEPECOB 3aKa3uMKa WM IOKYIaTells, €CJIM JOrOBOP IIPEAYCMaTPUBAET MIPEABAPUTEIILHYIO
OILIATY.

N3 Bcex paccMaTpuBaeMbIX TOKYMEHTOB MPSMOE OINpeiesieHHe YKa3aHHBIX BUAOB 00s13a-
TEJIBbCTB JIA€TCS TOJIBKO B Y HU(DULIMPOBAHHBIX MpaBmwiax 1978 r.

IlogBons UTOT, OTMETUM, YTO PE3EePBHBIN aKKPEIUTHB U OAHKOBCKAsi TapAHTHUS SBISIOTCS
CXOKMMHU MHCTUTYTAMH, CYIIECTBYIOIIMMH B PA3JINYHBIX IIPABOBBIX CHCTEMAX W HaIpaBJICH-
HbIe Ha oOecrieueHNe UCIIOIHEHUS 00513aTENBCTB 10 JOTOBODPY.
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VK 346.91:346.2
I10. C. Pozosuosa

OTAEJIBHBIE ACIIEKTBI PACCMOTPEHUA AEJI
C HTHOCTPAHHBIMU CYBBEKTAMH XO3SIHCTBOBAHUS
B HOPAJAKE IPUKA3HOI'O ITPOU3BOJCTBA

Cmamvs  nocesaweHa 0COOEHHOCMAM PACCMOMPEHUs IKOHOMUYECKUX CHOPO8 C
yuacmuem UHOCHPAHHBIX CYOBLEKMO8 XO03AUCMBO8AHUS 8 NOpsAOKe NPUKA3ZHO20 NPOU3B00-
cmea. Ilpoananusuposansvt HOpMbl HAYUOHALHO2O 3AKOHOOAMENbCMEA, COAACHO KOMOPLIM
UCKTIIOYUAEMCS 803MONCHOCb NOOAYU 3AA8NeHUsI O 8030YHCOeHUU NPUKASHO2O NPOU3BOO-
cmea K 00nHCHUKY Hepesudenmy Pecnybnuku benapyce u npeonoscena 603mM04cHOCMb U3-
MeHeHUsi OAHHOU HOPMbI.

CormacHo a63aiy 3 4act nepBoi CT.222 X03SIMCTBEHHOTO MPOIECCYATbHOTO KOJIEKCa
Pecnyonuku benapycs (nanee — XIIK) cyabst 0Tka3biBaeT B MPUHATHU 3asBJICHUS O BO30YXK-
J€HUN NPUKAa3HOTO MPOM3BOJCTBA, €CIM JOKHUK HAXOIUTCS BHE IPENEIOB IOPUCIUKIIH
SKOHOMHUYECKOro cyna [1].

Hannebrii 3anpetr nomumo XIIK conmepxutcs u B yactu Bropoit 1. 11 nmoctanosnenus [lne-
HyMma Bricmiero xozsiictBenHoro cyna Pecniyonuku benapycs Ne 21 (nanee — [loctanoBneHue
Ne 21) u pacnpocTpansieTcs Ha Bcex 0€3 HCKIIOYEHHUS] HMHOCTPAHHBIX CyOBEKTOB HE3aBUCHMO
OT MECTa perucTpanuu B3bickareis — Poccuiickas denepanus uim HHOE rocyaapcTBo.

Ecnu e uHOCTpaHHOE JUIO SIBISIETCS B3bICKATEJIEM, TO B COOTBETCTBUH C YacCThIO IEp-
Boif 1. 11 IloctanoBnenust Ne 21 npu coGmonenun tpedoBanumii rnasel 27 XITK nHocTpanHoe
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