0OBHHSEMBII MPOTHB TOrO HE BO3paxkaeT. BcieacTBue 3TOro crienoBaresib, IPOKYpOp 00S3aHbI
BBISICHUTBH Y OOBHHSIEMOI'0, HE BO3P)KAET JIM OH IIPOTUB Takoro perieHus. Ecinn oOBUHsAEMBbI BO3-
paXkaeT IPOTHUB IPEKPAILEHUS IPOU3BO/ICTBA IO JIENY, TO OHO IIPOJIOKAETCSA B OOBIYHOM MOPSIIIKE.

Kak yka3bIBasioch BblIlI€, HA TIPAKTUKE IIPU MIPEKPAILIEHUH IIPOU3BOJCTBA 110 YTOJIOBHOMY
JIeNTy ¢ OCBOOOXKIEHHUEM OT YTOJIOBHON OTBETCTBEHHOCTH (DaKT MPUMHUPEHUS MOATBEPIKIACTCS
3asBJICHUEM IOTEpIEBILEro, 4To, oxHako, He npeaycmorpeno YIIK. [lo Hamemy MHeHuto,
CJIEIOBaTENb C COIVIacusl MPOKYpOpa, MPOKYpOp BIIpaBe MPEKPaTUTh IMPOU3BOACTBO IO Yro-
JIOBHOMY JIe]ly B OTHOLIEHUH OOBHHSIEMOIO ¢ OCBOOOXAEHUEM OT YrOJOBHOM OTBETCTBEHHO-
ctu 1o 1. 4 4. 1 ct. 30 VIIK Ha OCHOBaHUHM 3asiBJIICHUSI IOTEPIEBILETO O MPUMUPEHUH C OOBH-
HSIEMBIM U 3arJIa)KMBAHUU IPUYMHEHHOTO €My Bpesia.

Takum 00Opazom, MOXKHO TpeanoxkuTh AonodHuTh cT. 30 YIIK wacteio 5 ciemnyroirero
conepxkanus: «5. Cyn, mpoKypop WU cleAoBaTelb C COIJIacus IMPOKypopa BIPaBe Ha
OCHOBAHMH 3asBJICHUS [TOTEPIEBILIETO NPEKPATUTH POU3BOJCTBO II0 YTOJOBHOMY JEITY C OCBO-
00XXKJEHUEM OT YroJOBHOW OTBETCTBEHHOCTH B OTHOLIEHHWH OOBHMHSEMOrO B CiIy4ae, Ipeny-
cMoTpeHHoM cTaTthert 89 Yronosaoro Kogekca Peciyonuku benapychy.
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A. U. Heanoea

OTJINYUSATAPAHTUMHOIO CPOKA OT CMEXHBIX
(CPOKA T'OJHOCTH U CPOKA CJI1YXBbI)

3axonodantenscmso 6 cghepe 3awumel npas nompeoumernel 3aKpeniiem maxKue NoHAMus.
KaK 2apaHmutiibli CpoK, CPOK 200HOCMU U CPOK CLyoHcObl. Hecmomps na nanuuue onpedenen-
HBIX CXOHCUXXAPAKMEPUCUK NO C8Oell NPABOBOLl NPUpooe OanHble CPOKU pasiuyHbl. /lannas
CmMamus NOCBAUWEHA CYWHOCMU OAHHBIX CPOKO8 U UX OMAUYUAM Opye om Opyea, 3HAHUe KO-
MOpbIX HE0OXO00UMO OJisl C0EBPEMEHHOU peanu3ayuy U 3auumsl npae nompeoumeineu.

[apanTuiiHblii CPOK — KaJIGHJAPHBIM CPOK, B TEUEHHE KOTOPOTO TOBap (pe3yabTar pado-
ThI, YCIIyTra) JIOJDKEH COOTBETCTBOBATh TPEOOBAHHUSAM K €ro KauecTBY, OMpPENEICHHBIM B TO-
pSZIKE, YCTAaHOBJICHHOM 3aKOHOAATENbCTBOM [1, cT. 1]. B TeyeHune maHHOTO Cpoka IMpoJiaBell
obecreunBaeT BO3MOKHOCTh TEXHHUECKOTO O0CITy:KUBaHUS (32 UCKITIOYEHUEM HEJIBHKUMOTO
MMYILECTBA) U PEMOHTA TOBapa.

NzroroButens 00s3aH ycTaHABIMBATH HAa TOBAP (Pe3ybTaT padOThI, YCIYTY) rapaHTHIHBIHA
CPOK B CIy4asx U Ha YCJIOBHSX, IPETYCMOTPEHHBIX 3aKOHOAATENbCTBOM. O/THAKO HAI[MOHAJIb-
HBIM 3aKOHOJATEIhCTBOM Ha PsJl TOBAapOB TapaHTHHHBIN CPOK HE YCTAHOBIEH (Hampumep,
onexnaa, Bugeokamepsl, DVD-nipourpeiBatenu u Jip.) ¥ OTCYTCTBYET 00s13aHHOCThH MPOJIaBlia
(M3rOTOBHTEIS) 1O €T0 YCTAaHOBKE.
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Heo0xo1mMo OTMETUTh, YTO B OTHOIIICHHH TOBAPOB, HA KOTOPbIE TapaHTUWHBIE CPOKU HE
YCTaHOBJIEHBI MO0 rapaHTUHWHbBIE CPOKU COCTABJISIOT MEHEe JIBYX JIET, MOTPEeOUTeNb BIpaBe
NpeIbIBUTh TPEOOBAaHMS B OTHOIIEHUHM TOBapa, €CIIM HEIOCTATKH OOHAPYKEHBI B TEUCHHE
JIBYX JIET CO JHS Mepelayd TaKuX TOBAapOB MOTPEOUTEN0, a B OTHOIIEHUU HEABMKHMOTO
UMYIIECTBA — B TEUEHHUE TPEX JIET CO JHA €ro Mepeladyn MOTPpeOUTeNto, eciiu 0osee IIUTENb-
HbIE CPOKH HE YCTAaHOBJICHBI 3aKOHOIaTEILCTBOM U (M) AoroBopoM [1, cT. 21].

Cornacho cratbe 1 3akona PecriyOmuku benapycs «O 3amure npaB notpeOuTeneii», moxa
CPOKOM T'OJJTHOCTHU CIIeAYyEeT MOHUMATh MEPHO/I, IO UCTEYEHUH KOTOPOIro TOBap (pe3yybTar pa-
0O0TbI) CUMTAETCS HETIPUTOIHBIM JJIS UCTIOIB30BAHMS 10 Ha3HaueHnwuto [1, cT. 1].

[To oOuiemy npaBuily U3rOTOBUTENb HE 00s3aH yCTAaHABIMBATH CPOK TOJAHOCTH Ha TOBap;
32 HCKIIOUYEHUEM TOBapoB (pe3ylbTaToB pPa0OT), MOTPEOUTEIHCKUE CBOWCTBA KOTOPBIX
CO BpeMEHEeM MOryT yxyamaThbcs. [loaTromy Ha NpoAyKThl muTaHus, HapdroMepHO=KOCMe-
TUYECKHUE TOBapbl, MEIUKAMCHTHI, TOBapbl OBITOBOW XMMHUHU W WHBIC IMOJOOHBIC TOBApHI
(paboTBl) B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM H3TOTOBHUTENb O053aH YCTAHOBUTb CPOK
TFOJIHOCTH.

CpoK roJIHOCTH TOBapa MCUMCISETCS C MOMEHTa M3rOTOBJICHUS, a ECHU"MOMEHT HM3IO0-
TOBJICHUS 1 MOMEHT FOTOBHOCTH TOBapa K HCIIOJb30BaHUIO HE COBMANAOT CPOK FOAHOCTU
HCUHUCIIAETCS C MOMEHTa FOTOBHOCTU TOBapa K UCIOJIb30BAHUIO, O YEM JOMKEH OBITh MPOHH-
¢dopmupoBaH norpedutens. [loaTomMy Hapsay co CpoOKOM rOJAHOCTH M3FOTOBUTEND 00s3aTeNb-
HO JIOJDKEH YKa3bIBaTh JaTy U3TOTOBJICHHs, KOTOpas, Kak MpAaBUIIO, YKA3bIBAETCS CIOBaAMHU
«3roroBnen(0)...(mara)y.

Hanpumep, cpok rogHOCTH MUIIEBBIX MPOAYKTOB MCYMEISETCS C AAaThl U3TOTOBJICHHUS.
[lepedyeHp MPOAOBOIBCTBEHHBIX TOBAPOB, Ha KOTOPBIC JOIDKHBI OBITH YCTAHOBIICHBI CPOKH
rogHoctu coaepxkarbes B npuinoxenun «B» k CTH,1100-2007 «lIumessie nmpoayktsl. UH-
dopmarust ans morpedutens. O6mme ycnoBus»,~Ha ‘nuieBsie mpoayKThl, HAUMEHOBAHUS
KOTOpPbIX He BKItOUeHbl B npuiioxeHue «B» k CIB 1100-2007 «IluwmeBsle npoaykTsl. MH-
dbopmarus st moTpeduTens. O0Imme ycaoBus», U3TOTOBUTENIb YCTAHABIMBAET CPOK XpaHe-
HUSI C YKa3aHUEM YCJIOBUM XpaHeHus [2}:

He crout oTox1ecTBISATh CPOK FOAHOCTU € FapaHTUHHBIM CpOoKOM. VX rimaBHOe oTinuune
B TOM, YTO NPU UCTEUECHUU TapaHTHUHOI'® CpoKa TOBap (pe3ynbTar paboThl) MOKET OBITH €IlIe
IPUTOJIEH JJISl UCIIOJIb30BAHMS W, HE YTPATUJI CBOMX OCHOBHBIX CBOWCTB, a MPU OKOHYAHUU
CpOKa TOJHOCTU TOBap (pe3yIbTaT pabdoThl) yTpaylBaeT CBOM CBOWCTBA U MCIOJIB30BATh €T0
HEBO3MOKHO MJIU OIACHO:

Uro0Osl onpenenurb, HA MPOTSHKEHUH KAaKOTO CPoKa MOTpPeOUTENh MOKET HCIOJIb30BaTh
TOBap MO Ha3HAUYEHMIO,BBEJCHO TAKOE MOHATHE KaK «CPOK CIIyk Ob». CpoK C1ykObl — KaJleH-
JApHBIN CPOK, B,T€UEHHME KOTOPOTO M3TOTOBUTENb (MCIIONHUTENH) 00s3yeTcsl 00ecreynBaTh
NOTPEOUTENIO, ‘BOBMOKHOCTh HCIOJIB30BaHUS TOBapa (pe3ysibTaTa paboThl) 10 Ha3HAUYECHUIO
Y HECTU OTBETCTBEHHOCTh 332 HEJJOCTATKHU, BO3HUKILIKE 110 €ro BuHe [1, cT. 1].

[IpofIOmKUTENEHOCTD CPOKA CITYKObI ONPEENIeTCs U3TOTOBUTEIEM CaMOCTOSITENIbHO HC-
XOJISL M3-MHOTMX TIOKa3arene (BUaa UCIOIb3yeMOro MaTepraa, TEXHOJOTHUECKIX BO3ZMOXKHO-
CTEM,, KOHCTPYKTUBHBIX 0cOOeHHOCTEH U T. 1.). IloaTOMY MOTyT BCTpeuaThCsi TOBaphbl OJHOTO
BU/1A'C Pa3HBIMU CPOKAMH CITY>KObI, IPOU3BECHHBIE pa3HBIMHU N3TOTOBUTENSIMU [3, c. 14].

Cpok ciyxObl TOBapa UCUMCISIOTCS C MOMEHTa M3TOTOBJIEHMSI TOBapa, a CPOK CIY>KObI
pe3ynbTara paboThl — CO JHS OKOHYAHWSI BHITTOJIHEHUS! paOOTHI.

CoriacHo HOPMaTUBHBIM IPEITUCAHUSAM 3aKOHOIATENILCTBA YCTAHOBJIEHUE CPOKA CITY>KOBI
SBJISIETCS TPABOM, a HE 0053aHHOCTBIO M3roToBUTEN. HecMOTps Ha 3TO, HCXOJS U3 UHTepe-
coB 0€30macHOCTH TpaxkJaH, H3TOTOBUTENb (HMCIONHUTENb) O0s3aH YCTaHABIMBATh CPOK
ciykObI TOBapa (pe3ysbrata padoThl) UIMTETHHOTO MOJIH30BAHUS, B TOM YHCIIEe KOMIUIEKTY-
IOLUX M3/ETUN U COCTABHBIX YaCTEl OCHOBHOTO M3/ENHs, KOTOpPbIE MO UCTEYEHUU OMpese-
JIEHHOTO CPOKa MOTYT MPEJCTaBIATh OMACHOCTb AJI KU3HM, 3]I0POBbs, HACIEACTBEHHOCTH,
MMYIIIECTBA TOTPEOUTENS B OKpYy»Karomieit cpens [1, cT. 13].
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Ilepeuens Takux ToBapoB yrBepxkieH [locranoBnenuem Coera MunuctpoB PecnyOmmku
benapych ot 14 urons 2002 roma Ne 778. K HUM OTHOCATCS: aBTOMOOHIIN, TPAKTOPbI, MOTOIIHK-
JIbI, KOJISICKU JICTCKHE Y MHBAIUIHBIC, UTPYIIKH; HHCTPYMEHTBI, PHOOPHI M armapaThl MEAUITUH-
CKH€; OYKH U JIMH3BI JUTSI KOPPEKIUH 3PEHHUST; 3JIEKTPOMY3bIKAIbHBIE HHCTPYMEHTBI; TOBAPbI IS
(bU3MUECKOI KYJIBTYpPBI, CIIOPTa U Typu3Ma (KpoMe CIIOPTHBHOM OJICKIBI 1 O0YBH) U T. 1. [4].

B ciydae eciau u3roroBUTENb HE YCTAHOBHII HA TOBAp (pe3yibTaT pabOThI) CPOK CITYHKObI
U peasin3alus Takoro ToBapa (pe3yiabTara paboThl) TOIyCcKaeTcs 0e3 TaKoro cpoka, oH 00s13aH
obecreunTh 06€30MacHOCTh TOBapa (pe3ysibTata paboThl) B TEUCHUE JIECATH JICT CO JTHS peaiu-
3amuu ToBapa (pe3ynbprara paboThl) MOTPEOUTEIIO.

Heo0xo1muMo 0TMETUTh, UTO CPOK CIYXKObI U3/1eHsl OOBIYHO OO0JIbIlIe FapaHTUIHOTO CpO-
Ka, OH YCTaHABJIMBACTCS CAMUMH M3TOTOBUTEIISIMU U COTJIACYETCS C OTPEOUTEIAMH.

Takum 0oOpa3oM, HECMOTPSI HA HEKOTOPbIE CXOXKUE KPUTEPUH, TAPAHTUHHBINA CPOK + 3TO
OTJeNIbHAs KaTeropHsi CPOKOB, OTIIMYHAsI OT CPOKOB T'OJHOCTH U CIIyk0bl. HeoOxoanimo oTme-
TUTh, YTO JIaHHBIE CPOKU SIBJISIOTCS 1O CBOEH MPABOBOM MPUPOJIE PA3TUUYHBIMI,WHO, UMEIOT
Ba)XHOE 3HAYCHME /IS 3AIIUTHI M pealTU3alliy MPaB IPakIaH.
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A. Kamuon
K BOITPOCY O ITPABAX PEGEHKA

Cmambosa noceawena npasam pebenka. Obobwaromcs pasiuunvie 6udbl npag oemetl,
06061maromcs cneyughuueckue npasa, npunadiexcawue uckuouumenvuo oemsam. Oceewaemcs
npobiiema 3aKpensienus 8 3aKOH00amenbcmee NOHAMUSL KHEPOAHCOEHHbI peDeHOK» U Hadele-
HUsL €20 NPABOM HA HCU3Hb C MOMEHMA 3A4AMUSL.

Koncrutymus Pecriyonuku benapych npu3HaeT HEOTUYXJIaeéMOCTh OCHOBHBIX IIPaB M CBO-
001 yenoBeKa M MPUHAIIEKHOCTh MX KaxaoMy oT poxkaeHus [1]. IIpaBoBoe pa3Butue mpasa
U 00s13aHHOCTH pebeHka nonydwin B 3akoHe PecnyOmuku benmapycs «O mpaBax pebenka» [2],
Konekce Pecriy6nuku benapyce o 6pake 1 cembe [3] 1 MHBIX HOPMaTHBHBIX MPABOBBIX AKTaXx.

JleTsim npuHaIekatT pa3IMyHbIe JIUYHbIE, S)KOHOMUUECKHE, COLMAIIbHO-KY/IbTYpPHBIE ITPABa.

K ynciy nuuHBIX IpaB OTHOCHUTCS MPABO HA >KU3HB. ['0CyAapcTBO 3alMIIaeT )Ku3Hb peOeHKa
OT JIFOOBIX HPOTUBOIIPABHBIX IMOCATATENLCTB. [IprMeHeHHe CMEpTHOM Ka3HHU U TOKU3HEHHOTO
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