yTBepxkaeHHoro Ykazom Ilpesunenra Pecny6nuku benapycs ot 2 despans 2009 r. Ne 58 «O
HEKOTOPBIX Mepax IO 3alllUTe MUMYIIECTBEHHBIX MpPAaB MPH U3BSITUU 3€MEJIbHBIX Y4YaCTKOB JJIf
rOCyapCTBEHHBIX HYX», «PacXo/bl Ha IPOBEIEHUE MEPONPUATUM, MOBBILIAOIUX CTOUMOCTD
3€MEeJIbHOTO y4YacTKa WM pacCIOJIOKEHHbIX Ha HEM OOBEKTOB HEIBHKMMOIO HMYILECTBA,
MIOHECEHHOT'0 MX COOCTBEHHHKOM IOCJIE MOJYYEeHUsI KOMUU PELIeHUs (BBIIMCKH U3 PELICHHS) O
MPEJCTOSIIIEM M3BSATHH 3EMEJIbHOI0 YdacTKa, Oe3 corjacus MECTHOIO HCIIOIHUTEIBHOTO
KOMUTETA, IPUHSBILIETO JAaHHOE PEIICHUE, BO3MEILEHUIO HE TIoJIeKaT» [4].

B cnydae ecnu coOCTBEHHUK HE COIJIACE€H C pa3MEpPOM JICHEKHOW KOMIIEHCALUH, OH
MOJKET 3alllUTUTh CBOM HMYILIECTBEHHBbIE MHTEPECHl B CyAeOHBIX HMHCTaHUUAX. Heobxomumo
OTMETUTh, UYTO 3aKOHOAATEIbCTBOM  IMPEIYCMOTPEHO  OCBOOOKIEHHE Tpa)xaaH  OT
roCylapCTBEHHOM NOLUIMHBI 10 JI€JIaM, paCCMaTPUBAEMbIM B CyZax, II0 BOIPOCaM, CBSI3aHHBIM C
3alMTOW NpaB COOCTBEHHOCTH JUOO MHBIX BEILIHBIX MPaB IPU U3BATUU 3E€MEIbHBIX Y4aCTKOB
U1l TOCY/IapCTBEHHBIX HYX/] U CHOCE O0OBEKTOB HEJIBUKMMOTO UMYyIecTBa [5, cT. 257].

MecCTHBIM HCIIOJIHUTENBHBIM U PaCHOPSIUTENIbHBIM OPraHOM JIOJKHBI OBbITh MPUHSTHI
MEPBI 110 peaTn3aluy BbIIICYKa3aHHBIX NIPaB B TEUCHHUE BYX JIET, CO JIHS NPUHATHS pEIIeHUs 00
W3BSITUU 3€MEJIBHOTO yuacTka [4].

Taxkum 006pazom, MOXKHO cZelaTh BBIBOJ, YTO peaibHO 00eCreyrBarOTCs TOJBKO MpaBa
HaHUMAaTeJIed KWIbIX [OMEIIEHUH, a TMPEeAyCMOTPEHHbIE 3aKOHOAATEIbCTBOM TapaHTUU
KOMIICHCAIIUM COOCTBEHHUKAM >KWJIBIX IOMEIICHUH NPH CHOCE JIOMa B CBSA3H C HU3BATHEM
3€MEeJIbHOT0 y4acTKa JIJIsl TOCYJapCTBEHHBIX HYX/ HE B IOJIHOM MEpe MOTYT yJOBJIETBOPHUTH UX
MHTEpECH! B KWINIIHOM cepe.
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CPABHUTEJILHBIA AHAJIN3 HOPM CEMEMHOI'O IIPABA B IPEBHEM
PUME 1 COBPEMEHHOM BEJIOPYCCKOM 3AKOHOJATEJIbCTBE

Jannas cmamoes noceésujeHa CpasHUMENbHOMY AHAIU3Y HOPM CeMeUH020 Nnpasd 8
Jpesnem Pume u cospemennom b6enopycckom 3akonooamenvcmee. [laemcs cpagHumenvbHasl
Xapakxmepucmuka NOHAMUs Opaxka Kak cow3a MYx#CuyuHvl U dsceHuyunvl. Ocywecmensiemcs
cpasHeHue yCciouill 6Cmynienus 6 Opax u npekpawjenust opaka. Paccmampusaromes easicneiiuiue
NPUHYUNbL cemelinoeo npasa. Mooicno ommemums, 4mo omoenbHvle HOPMbl PUMCKO20 Npasa He



HAuiiu ceoeco ompastCeHusl 6 COBPEMEHHOM 6€ﬂ0pyCCKOM 3aKOH0()am€ﬂbcm6€, maxK Kak
ympamuiu npaeoeoe 3Ha4erue.

PecniyOnuka bemnapych oTHOCHTCS K CTpaHaM pOMAaHO-T€PMaHCKOM IPaBOBOM CHUCTEMBI.
MHorue kaTeropuu M TOHSTHS, pa3pabOTaHHbIE PUMCKUMHU IOPHCTaMH, JIETJIMK B OCHOBY
COBPEMEHHOTO MIPaBa, U HAIITA CBOE OTPAKEHUE B OEIIOPYCCKOM CEMEHHOM TpaBe.

CpaBHeHHME HOPM PHUMCKOIO IpaBa € HOpPMamMu CEMEHHOTO 3aKOHOJATEeIbCTBA
PecniyOnuku bBemapych TmOKa3plBaeT, 4YTO 3aKpEIJICHHbIE B PUMCKOM YacTHOM IIpaBe
OCHOBOTOJIaraoIire MPUHIUIBI CEMEWHOro MpaBa (MPUHIUI JOOPOBOIBHOCTH OpayHOro COI03a
MY)XYMHBl W OJKEHIIWHBI, TPUHIIUI PaBHONpPABUS CYNPYroB, MPHUHIUI €IUHOOpAYUs
(MOHOTaMuM), MPUHIIMII CBOOOIHOTO pacTOpeHHs Opaka) He MOTEPSUIM CBOEH 3HAYUMOCTHU U
HAIlJIA CBOE BOIUIOILLIEHUE B CEMENHOM IpaBe benapycu.

Ananu3 ompeseneHus Opaka MO3BOJSET YBUIETh OOIIME Hayana B COACPKAHUU ITUX
OTHOUIECHUH: COI03 MY>KUMHBI U KEHITUHBI.

Tak, Mogectun ompezensna Opak Kak COIO3 MyKa M JKEHBbI, OOLUTHOCTh BCEH >KHU3HH,
eMHEHNE OOYKECTBEHHOI'O U YeJIOBEYECKOro npasa. JlaHHOE onpeaeneHne He COOTBETCTBOBAJIO
peanbHOMY TOJOXKEHHUIO Belled, TaK KakK Jaxe B KJIACCHYECKYI0 3IO0XY IMPaBOCHOCOOHOCTh
YKEHIIMHBI ObLJIa TOPa3/10 OTPpaHUYCHHEHN, UEM Y MY>KUUHBI.

B coBpemMeHHOM ke O€IOpPYCCKOM 3aKOHOJATeNbCTBE Opak ompeaenseTcss Kak
NOOpPOBOJIBHBIN  COI03 MY)KUMHBI M JKEHIIMHBI, KOTOpBIM 3aKiIo4aeTcs Ha YCIOBUSX,
npenycMoTpeHHbIX KosekcoM o Opake M ceMbe, HallpaBJIeH Ha CO3[IJaHHUE CEMbU U MOPOXKIAeT
JUIsl CTOPOH B3aWMHbBIE TpaBa U 00si3aHHOCTH [1]. KeHiuHa HaXoquTCsl B paBHOM TOJIOKEHUU C
MY>KYHHOW, OHAa UMEET TaKHe K€ MpaBa U HECET COOTBETCTBYIOIINE 00S3aHHOCTH.

CpaBHMBasi TOJIOKEHHSI PUMCKOTO TpaBa H  OEJIOPYCCKOTO 3aKOHOJATEIhCTBA
OTHOCUTEJILHO CEMbH U OCHOBAHHUI €€ BO3ZHHUKHOBEHHS, MO)KHO OTMETUTh IPEEMCTBEHHOCTH B
OTHOIICHUU 3HAYEHUSI KPOBHOT'O POJICTBA M Opaka /it 00pa30BaHUs CEMBH.

Pumckoe npaBo pasznnyano aBa Buaa opaxa:

* Opax ¢ enacmvpio myxca («<KyM MaHy» — CUM manu mariti);

* Opak 6e3 enacmu mydxca («CHHE MaHy» — Sine manu).

bpak «cuHe MaHy» cie10Bajgo BO30OHOBIATH €XerogHo. Eciu jkeHa B TeueHue roja
MPOXUIIa B JOME MY’Ka, TO OHa aBTOMAaTHYECKH MoMajana MmoJ BiacTh Myxa. [loaTtomy, 4ToOs
n30eXaTh ITOr0, OHAa JOJDKHA ObUIa HE MEHee TpeX HOoYed B TOAY IMPOBOJIUTH BHE JIOMa —
JaBHOCTb, TAKUM 00pa3oM, IPEephIBAIaACh.

Bunpr Opaka pasnnyanuch MEXIy coOoi kKak 1o (hOpMalbHBIM OCHOBAHHSM (TIOPSIOK
3aKITIOYEHUs], PACTOPKEHUS U T. [1.), TaK U TI0 CYIIECTBY (pa3Hblil 00beM MpaBOCIOCOOHOCTH SKEHBI).

B Pecnybnuke bemapyck cymecTByeT TOJIBKO OAMH BUA Opaka, W TOJBKO Opak,
3aKJIIOYEHHBI B OpraHax, pPETUCTPUPYIOIIMX AaKThl TPa)kJAaHCKOTO COCTOSIHUSA, MOPOXKIAET
IIPaBOBbIE TIOCIIEACTBHUS.

Ot Opaka «crHe MaHy» clleJJoBallo OTINYaTh KOHKyOuHaT. KonkyouHnat B /IpeBHem Pume
— 3TO JJ03BOJICHHOE 3aKOHOM ITOCTOSIHHOE COKUTEJICTBO MY)KUMHBI U KEHIIUHBI. B oTinuune ot
KOHKYyOMHaTa Opak 3aKiIrovalcs ¢ HAMEpEHHEM CO3/IaTh CEMbIO M BOCIIUTATh JIETEH.

Celiuac Tak € IOCTOSHHOE COXXUTEIbCTBO MYXYMHBI M IKEHILUMHBI HE MOPOXKIAAET
HUKAaKUX [PaBOBBIX MOCIEACTBUNA. B OTHOLIEHHWM COXUTENBCTBA 3aKOH HE YCTAaHABIMBAET
HUKAaKHUX OTPaHUYCHUM.

OCHOBHBIMH YCJIOBHUSIMH BCTYIUIEHHUS B Opak B J[peBHeM Pume Obuiu:

* corjacuMe Jll, BCTyNAalIIMX B Opak, a TakkKe paspelleHHe J0oMOBIaiblku. Ecimu
JIOMOBJIaJIbIka O€30CHOBATENIbHO OTKAa3bIBaJl B Opake, TO €ro MOXKHO ObUIO MPHHYIUTH Yepe3
Maructpar. B HacTosiiee BpeMsi HE0OOXOIUMO COTJIaCHE TOJIBKO CaMUX JIMII, BCTYHAIOIUX B Opak.

* JOCTIDKEHHE OpayHOro BoO3pacTa: JUId MYXYHH — 14 jeT, a ais KeHinwH — 12 Jer.
Bpaunsiii Bo3pact B PecmyOmuke benmapych ycraHaBmuBaeTcs B BOCEMHAANaTh JieT. B
UCKITIOYUTENBHBIX CIydasx OpayHbId BO3PAacT MOXET OBITh CHIKEH, HO HE Ooliee yeM Ha Tpu



roja, IpU 3TOM COIVIACHUS POJUTENEH, MONEUUTENIEH HECOBEPILIECHHOJETHUX HAa 3aKIIOYECHUE
Opaxka He Tpedyercs [1].

Takum oOpasom, B JlpeBHeM Pume Opaunblii Bo3pacT ObT HaMHOTO HIDKE M ObLI
pa3IuYHBIM B 3aBHCHMOCTH OT mojia, a B Pecnybnuke benapych Bo3pacT (pUKCHUpOBaHHBIA U
3HAYUTEJILHO BBILIE.

[IpenstcTBUA K 3aKII0YEHHIO Opaka:

* BCTYyMaBLINE B Opak HE JTOJKHBI COCTOSITh B IPYIOM, HE IIPEKpaIlleHHOM Opake.

* JMIa, BCTyNaBlIue B Opak, HE JODKHBI ObUIM COCTOSITH MEXAY cO00i B OJIM3KOM
POJICTBE WM CBOWCTBE (Hampumep, Opat u cectpa).

JlanHble  YCJIOBHS TakXKe MPUCYTCTBYIOT M B  COBPEMEHHOM O€lIOpycCKOM
3aKOHOJAATEIIbCTBE.

* KaX/IbIi U3 OpauyroIuXCcsl JOKEH UMETh IPaBO BCTYNATh B 3aKOHHBIN Opak (I03TOMY,
HanpuMep, PUMJISTHUH HEe MOTI 3aKJII0UUTh Opak ¢ uyke3eMKkoil). B nanpHeleM, korna mpasa
PUMCKOTO Tpa)kIaHCTBA ObUIM IMPEJOCTAaBIIEHbI U YyXKE€3eMllaM, JaHHOE YCJIOBHE OTMajo. JTa
HopMma oTcyTcTByeT B Kogekce o Opake M ceMbe, HO €CTb OrOBOpKa, YTO HH OAMH U3
BCTYMAIOIIKX B Opak HE 0JKEH ObITh IPU3HAH CYJIOM HEJEECIOCOOHBIM.

IToMUMO M3J10’KE€HHBIX YCIOBHI 3aKOHHOCTH Opaka B PUMCKOM IIPaBe MPEeIbIBISUIUCH €Ile
HEKOTOpble crenuduueckue TpeOOBaHMSA: HANpUMEp, MPOBUHLMAIBHBIM MarucTtpaT HE MOT
BCTYNAaTh B OpaKk C IpakJaHKOM MaHHOW MPOBHHLUM (3TUM 3allpeTOM HMMEJIOCh B BUIY, C OJHOM
CTOPOHBI, HPEAYNPEIUTh BO3MOXKHOE JaBJICHHE Ha BOJIIO BCTYNAIOMMX B Opak, a Cc JApyroi
CTOPOHBI, NPETATCTBOBATh YCUJICHUIO BIMSHUS MarucTpara mocpeacTBOM CEMEIHBIX CBS3EH).

He ™or mnpusHaBaThcsi B KadecTBe Opaka COIO3 MEXAY JIMIAMHU HECOOTBETCTBYIOILETO
COLIMAJIbHOTO YPOBHS: HAIIPUMEP, MEXAY CEHaTOpOM M apTUCTKOH, MEXAYy MAarucTparoM u
YKCHITIMHOM, TIOTMAAIOIIel TOJ €ro JO/DKHOCTHYIO BJIAacTh. A Takke MpPaBOBOM Opak MOr OBITh
3aKJIF0YEH TOJIBKO MEKAY JIMLAMHU €AMHOM PEIUTUY U 110 IPABUJIaM OJJHOM PEIMTMO3HOM ITPOLIEAYPHI.

JlaHHbIE HOPMBI HE HAllUIU OTPA’KEHUSI COBPEMEHHOM 3aKOHOJATeIbCTBE. Penuruo3ubie
00ps1Ibl, KacaroIuecsi BOIPOCOB Opaka M CEMbH, IPABOBOI'O 3HAUECHUS HE UMEIOT.

B Pume no moctwkenus Bo3pacta B 60 JieT 1 MYXKYMH W 55 — I JKCHIIUH Opak
nojarajcs JAJs HUX 00s3aTeNbHO — OsaroskenatesbHbIM HMHCTHTYTOM. Ilocie HactymieHus
CTapyeCKOTr0 BO3pacTa 3aK/IIOYEHHWE OpadyHOro COK3a pPacCMaTpUBAJIOCh B  KadecTBe
IPeJOCYyIUTENbHOr0. B 3MoXy peueniuuu puMCcKOro mnpasa 3akjiroueHue Opaka mocie 80 jeT
CUMTAJIOCh JOCTATOUYHOM MPUUMHOM JJIsl HUYTOXKHOCTHU 3TOTO COI03a B IIPABOBOM CMBICIIE.

B HacTosimee BpeMsi Opak He MMeET BO3PACTHOIO LIEH3a U HE SABISETCS 00s3aHHOCTHIO
st rpaxkaaH. Kakaelii cam Bopase peliath, BCTYIIATh B Opak WM HET U B KAKOM BO3pacTe.

B JIpeBHem Pume Opaunblii COI03 Mpekpariaics:

* CMEpTHIO OJIHOTO U3 CYIPYIOB;

* yTpaToii cBOOObI OJJHUM U3 CYIPYTOB;

* pa3BOJIOM.

B kiaccuueckyro 3moxy pas3BojJ OblI CBOOOJHBIM M JIOIYCKAJICA Kak MO OOOKOJHOMY
COTJIaCHIO CYNPYTOB, TAK U [0 OJHOCTOPOHHEMY 3asIBIICHUIO O PACTOPKEHUU Opaxa.

Odopmuth pa3Boj MOXXKHO OBLIO TOJBKO B OTHOIIEHHUH paHee ACHCTBUTEIBHOIO U
npouuioro Opaka, Henb3s Obulo TpeOoBaTh pa3Bofa B OTHOILEHWH HENPaBOBOrO OpayHOIo
coro3a, b0 emie He OGOPMIICHHOTO NODKHBIM oOpaszom. Ilpouenypa pas3Boja 3aBucena ot
dbopmbl 3akiroueHus Opaka, HO B JIOOOM Cllydae OHa BBIpaXkajia OTKa3 OJHOTO M3 CYNPYTrOB OT
IPOIOJDKEHHS Opaka U MPETEH3MIO €r0 Ha JIMYHYI0 U UMYIIECTBEHHYIO CAMOCTOSITEIbHOCTD.

B PecnyOnuke benapych Opak mpekpamaercs BCJICICTBHE CMEPTH WM OOBSIBICHUS B
CyaeOHOM MOpsAKE YMEPIIUM OJHOTO M3 CYNPYIOB, a NPU >KU3HU CYIPYTOB — BCIEJCTBHE
pacrop>xenust Opaka [1].

Takum 00pa3zoM, MOXKHO c/ieaTh BBIBOJ O TOM, 4To Pecrybmnuka benapycs 3anmcTBoBana us
PHUMCKOTO 1paBa OTJENIbHbIE HOPMbI, KacarolIyecsl peryiupoBaHus OpayHO-CEMENHBIX OTHOLICHUH,
a UMEHHO: He0OXOJMMOCTh COTJIacHsl JIMLI, BCTYMAIOUIMX B Opak; 3ampeTr AJIs JIML, BCTYMAIOIIUX B



Opak, cOCTOSITh B IPYTOM, HE TPEKPAIICHHOM Opake, OJM3KOM POJICTBE WM CBOMCTBE; OCHOBAHUSI
npeKpanieHus Opaka: CMEPTh OJIHOTO U3 CYIIPYTOB, Pa3BO/I.

WHple HOpPMBI CEMEMHOrO TMpaBa, W3JIOKCHHBIC BBINIC, HE HAILUIM OTPaKCHUS B
COBPEMEHHOM OCJIOPYCCKOM 3aKOHOIATEIbCTBE, TaK KaK yTPAaTHIU CBOK AaKTyaJlbHOCTh B
MPOLIECCE UCTOPUUECKOTO Pa3BUTHSI.
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PENPE3EHTAIIUS KOHLEINTA «BPAK» B AHIVIMMCKOM,
BEJIOPYCCKOM U PYCCKOM JIMHI'BOKYJbTYPAX

Cmamobs noceawena ananusy penpe3eHmayuu KOHyenma «opaxky 8 aHeIutickou, pyccKou
U 6enopyccKoll IUH2BOKYIbMYpax. B cmamve paccmompervl 0CHOGHbIE nApamempvl KOHYenma
«Opaky, nociosuybl 0 CeMEUHOU MHCUSHU, O B3AUMOOMHOULEHUSIX MENHCOY MYAHCeM U HCEHOU, U
opyeue S3bIKOBble CPedCmed, UCNONb3yemble O 6epOaru3ayuy aHaIu3upyemo2o KOHYenmd.
Onpeodenenvl obwue u cneyuguueckue 63271510bl PYCCKUX, 0EIOpyco8 U aHeIu4aH Ha Opax u
cembio.

JIMHTBOKY/IBTYPHBIM ~ KOHIIENT TIOHUMAeTCs KaK yCJIOBHAsS MEHTaJIbHAs €IWHMIIA,
UCTOJIb3yeMasi B KOMIUIEKCHOM H3YYEHHWH sI3blKa, CO3HAHUSI W KyJIbTyphl. B HacTosiee Bpems
CYIIIECTBYET MHOXKECTBO TPAaKTOBOK TIOHATHS «KoHIenT». C OAHOH CTOPOHBI — HAaWBHO-
Matepuanuctuueckas (KyOpsikoBa), ¢ apyrol — cyObeKkTHUBHO-uaeanuctuyeckas (Jluxaues).
Konnent, nmo /. C.JluxaueBy, HE BO3HMKA€T M3 3HAYEHWI CJIOB, a SIBISIETCA PE3YJbTaTOM
CTOJIKHOBEHHUSI YCBOEHHOI'O 3HAUEHHUS C JIMYHBIM >KM3HEHHBIM OINBITOM roBopsiiero [1, c. 7].
Konnent, mo E. C. KyOpsikoBoii, 3TO ornepaTuBHas €IMHHUIA MMaMSATH, MEHTAJILHOTO JIEKCHKOHA,
KOHLIENTYaJIbHOM CUCTEMBI U S13bIKa MO3Ta, BCEH KapTHHBI MUpa, KBAaHT 3HaHus [2, c. 57].

Pa3Hbie ompeneneHus KOHIENTA MO3BOJISIIOT BBIICIUTH €0 CIEAYIOIINEe WHBAPHUAHTHBIE
MIPU3HAKU:

1) KOHIENT SBISETCS OCHOBHOM eAMHMIICH o0O0pabOTKH, Tiepeaayd U XpaHCHHUS
uHpOpMAaIHH;

2) KOHIIETIT UMEET IMOBMKHBIC TPAHUIIBI 1 KOHKPETHBIC (DYHKITHH;

3) KOHLIENT — 3TO OCHOBHAsI slYEHKa KyJIbTYpBHI.

CrnemoBaTenbHO, KOHIICNITHI MPEACTABISIOT MHUP B CO3HAHMHM 4YeJIOBEeKa, 00pa3ys
KOHIIETITYaJIbHYIO CUCTEMY, a 3HAKH YEJIOBEUECKOTO SI3bIKa KOAUPYIOT B CJIIOBE COJIEPKaHKE ITOU
CHCTEMBI.

BaxxHolt yacThi0 U3y4eHHs] KOHIIETITA SIBJISIETCS ONMUCAHNE CEMAaHTUKU €TI0 UMEHH. C
ATOW MENbI0 ObUIM TMPOAHAIM3UPOBAHBI JICKCUKOrpadUUYECKUe TMPEACTABICHUS M KOHHOTAIIUU
CJIOBa «CEMbsI» IO JIaHHBIM psijia cioBapeil. [lepBoe 3HaueHHE CJIOBAa BO BCEX CIOBApAX MAETCs
MPUOJIM3UTENHHO OJUHAKOBO: CEMbsI — ATO Tpymma OJM3KUX POJCTBEHHHUKOB, YKUBYIITUX
BMecTe. B 11e1oM, ceMbsi — 3TO Takasi rpymma, KOoTopas XapaKTepU3yeTcsi KaKUMHU-TO OOIIUMU
(dhyHIaMEHTATBHBIMHA Y€PTaMH, YaCTO TEHETHUYECKUM POJICTBOM. UTO e KacaeTcs MTOHSTHS



