KOHCTUTYILIMOHHYIO, YTOJIOBHYIO, TPaXJAaHCKYIO, aJAMHHHCTPATHUBHYIO IOCTHIIMIO, YTO
00yCJIOBJICHO 3aKOHOJATEILCTBOM, CUCTEMOH TOCYIapCTBEHHBIX OPraHOB M OOIIECTBEHHBIX
UHCTUTYTOB. B Hacrosee Bpems B PecniyOmnmke benapych ecTb nepcreKTHUBBI 110 BBIICICHUIO
B OTJICJIbHBIN BUJ] FOBEHAIBbHYIO IOCTUIHIO.

B mnonw3y 3asBiIeHHOro Te3uca NPUBEIEM HEKOTOpbIE apryMeHThl. Bo-nepBbiX,
B KOMIICTCHIIMIO FOBEHAJbHON IOCTUIIMU BXOJAT BOIPOCHI 3alUTHl MPaB MU 3aKOHHBIX
UHTEPECOB HECOBEPILICHHOJETHUX, a TaKKe IPUBICYEHHE MX K OTBETCTBEHHOCTH
(aIMUHUCTPATUBHOM, yronoBHOi). Ilo oleHkam crenuanucToB B CTPYKTYPY IOBEHAJIbHOM

CEMbH; CyAbl II0 J€jIaM HECOBCPIICHHOJICTHUX HW CEMbH; OpraHbl aJbTCPHATHUB

IOCTULIUM BXOJST OpPraHbl AOCYAEOHOTO pearupoBaHUs IO JejlaM HeCOBepmeHHOHeTHﬂw

pearupoBaHMsl 0 Ji€JaM HECOBEPUICHHOJETHUX M CEMbHU; OOLIECTBEHHOE IPABOC
JielaM HECOBEPILIEHHOJIETHUX M CEMbU; OpPTraHbl, UCHOJHSIOIIUE HAaKa3aHHe U [P

BO3JICUCTBUS 1O JIeJIaM HECOBEPIICHHOJIETHUX U ceMbH [1, C. 16]. dakTuyecku @O YECKHU
B PecnyOnuke benapych Ha3BaHHBIE CTPYKTYpHBIE JJIEMEHTHI HOBEHAJ CTHUIIMU
(YHKIIMOHUPYIOT, OJTHAKO O BBIICICHUU €€ B CaMOCTOSTEIbHBIA BHUJL JTUCKYCCUU
MPOJOHKAIOTCS, U OJHO3HAYHOM MO3UIMU HET. Bo-BTOpHIX, y HAC B CTpaHe 3aluToi mpaB U
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX, PETYJIMPOBAHHEM BOMPOCOB IPHUBJICUCHUS

HECOBCPHICHHOJIECTHUX K OTBCTCTBCHHOCTH 3aHUMAKOTCA CY[ pt)KypaTypa, OpraHbl
HCIIOJIHUTEILHOMN BJIaCTH, YYPCIKIACHUA O6paSOBaHI/I$I 3 OOXpaHCHHUA, OpTraHbl
BHYTPCHHUX NCII, O6IlIeCTBeHHOCTI>. B cBs3u ¢ 9THM, €C OCHOBAaHHA IIOJIararb, 4ToO

MMCHHO OHHU SABJIAKOTCA OpFaHaMI/I IOBGHB.JII:HOFI HOCTUIIN
Takum 00pa3oM, B HEJsIX 00ECIIEUSHHS IIPaB | 3
B paanqulx JKN3HCHHBIX 06CT OsATCIbCTBAX, HpI/IBJIe
MIPOCTYIKOB, IPABOHAPYILIEHUM, TIPECTYIUICHUH,
BCE OCHOBAHMS I CO3/IaHUS IOBEHAIILHOM B Pe

MHTEPECOB HECOBEPIIIEHHOIETHUX
K OTBETCTBEHHOCTH 32 COBEPIIICHHE
1K TPOPUIAKTUIECKON pabOThI €CTh
¢ benapyce.

Teparypa

1 ITupoxkos, B. ®. Kpum anggaﬂ ricuxosiorus. [IoapocTok B yCIoBUAX COLUANIBHON
usonsuuu. IlpaBocynue 1o guen HecoBeplIeHHONEeTHUX. llepcnekTuBbl pa3BuTus /
B. @. ITupoxkoB. — MockBa 89, 1998. - 317 c.

M. B. I'onosauésa
Haywu. pyk. E. B. (@maea,
cm. npenooasdmens

%BETCTBEHHOCTL 3A YBUHCTBO, COBEPIIEHHOE
(b C OTSTYAIOIMMH OBCTOSITEJIbCTBAMU

Q(mm, YeJIOBEeKa Bceria Oblla M 0CTaeTCs BaXKHEHIISH IIEHHOCTHIO HAIIETO 00IIeCTBA.
HUM W3 B@XHBIX IPOIECCOB pa3BUTHs MpaBa cTana AuddepeHnuanus MpecTyIUIeHUN!,
aCTHOCTH YOWWCTBO pa3felii Ha TPU TPYOIBL: TPOCTOE, KBaTU(UIIMPOBAHHOE,
MPUBWICTHPOBAHHOE.
Yacts 2 crateu 139 YromosHoro koaekca Pecriyommku benapycs (nanee — YK PecyOnmuku
Benapychk) mpemycMaTprBaeT OTBETCTBEHHOCTD 32 YOUNCTBO MPU OTATYAIOLINX 00CTOSATENHCTBAX.
JlaHHBIN BUJI HaKa3aHUS KaK JTUIICHHE CBOOO/IBI Ha ONPeIeTICHHBINA CPOK TpeIojiaraet
co00il MPUHYAUTENHHYIO U30JSIUI0 OCYKIECHHOTO OT OOIIEeCTBa MOCPEICTBOM COACPIKAHHS
€T0 Ha MPOTSXKECHUH YCTAHOBJICHHOI'O CYAOM CpOKa B CIICHUAJIBHOM YUYPECKIACHUUN 10T oxpaHoﬁ
Y Ha/I30POM.
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Heo6xoaumo otMeTuts, uyto n3menenus B YK PecriyOnuku benapyck Obliin BHECEHBI
3akoHnoMm PecriyOommnku bemapycs ot 26 mas 2021 roma Nel12-3 «O06 u3mMeHEHUH KOJIEKCOB 10
BOIPOCaM YTOJIOBHOM OTBETCTBEHHOCTU», TJI€ M3MEHEHUSAM IMOABEPIIIMCH (POPMYITUPOBKH
Bu0B HakazaHus. Jlo m3menenuii B YK PecnyOnmku Benmapych Obuta ¢popmynupoBka IBYX
BHJIOB HaKa3aHWW (JUIICHHE CBOOOIbI, MOKU3HEHHOE 3aKiatoueHue). B HoBo#t penakiuun YK
PecnyOnuku benapych nanHble (GOpMYIUPOBKM BHIIOB HaKa3aHW M3MEHEHbI Ha JIMILICHUE
CBOOOJIBI Ha OMPE/CICHHBIM CPOK M IMOXKHU3HEHHOE JHIIeHHe cBoOoabl. B manHOM ciydae \
CUMTaeM, 4TO Takas (GOpPMYJIHMPOBKA, KaK JIMIICHUE CBOOOABI Ha ONPEICIICHHBIA CPOK, NMEE, v
0oJiee TOUHBIN CMBICI, HEeXENIU YeM Npeabayiias GopMyIupoBKa, TaK Kak JHIIEHHEe CBOO
Ha OIpE/EICHHBI CPOK YCTAHABIIMBAET BPEMEHHbBIE PAMKH, B IIpPEAEIaX KOTOPbIX BUHO
U0 OTOBIBaET HaKa3aHUE 3a COBEPIIEHHOE IMPECTYIJICHHE, W B IIOCIEAYIOIIC) bIB
HaKa3aHHe, BBIXOJIUT Ha cBoOo1y. HeoOxoaumo Takxke OTMETUTh, UTO Takas Gopy pOBKa,

KaK TOXXH3HEHHOE JIMIICHWE CBOOOABI, sBIseTcs Oojiee TOYHOM, Tak Ka @ O0/laTelb
HOYEPKHYI, YTO JIUIO, OCYKICHHOE 32 0C000 TSHKKHE MPECTYIUICHUS, 1101 aCTCs1 UMEHHO
MOKU3HEHHOMY ITUIICHUIO CBOOOMBI, TaK Kak (hOPMYyIHUPOBKA MOXKHU3 3aKJIIOUEHUE
UMEET Pa3HyI0 CMBICIOBYIO HAarpy3Ky, KOTOPYIO MOXHO TpPaKTOBAaTh @HHX aCIeKTax.
PaccmarpuBasi MoXU3HEHHOE JIMIIEHHWE CBOOOABI, HEOOXOIUMO eTUTh, 4TO B JTaHHOM
bopMyIUPOBKE 3aKOHOJATENh TaKXKe MpelycMaTpuBaeT To, & JUI0, COBEpIIMBIIEE
MpECTyIUIEHUE, JHIIAIOT CBOOOIBI IMOXU3HEHHO, Hcher®663 OTpaHUYEHHUS CBOOO/IBI

BO BPEMEHHU. %
B. K. 3anuesa @
Hayu. pyx. 10. H. Heanoea, ¢

cm. npenodaeameﬂb

ITPABOBBIE OCHOB OKATCKOM JEATEJbHOCTH
BIrocC CTBAX-YWIEHAX CHI'

[IpaBo Ha Iopwmqec“) OMOIIb SBJIAETCS 0a30BBIM 3JIEMEHTOM IPABOBOrO CTaTyca
ar000ro yenoBeka. ITO rapaHTUPYyeTCsl KakK MEXIYyHApOAHBIMU aKTaMHu, TaK U
BHYTPUTOCYIapCTBEHH ABOBBIMM AaKTaMH, B MEPBYKD OuY€pelb KOHCTUTYLHUSIMHU.
Kak npaBuno, roso PUIUYECKON TOMOIIM, MMEIOT B BHUAY MNPOQPECCHOHAIBHYIO
MMOMOUIb aJIBOKAT

0606150%( bHBIE ONPENICIICHUS, COAEPKALIUECS B 3aKOHOIATENILCTBAX I'OCY1apCTB-
wieHoB CHIWMOXHO ciexyronmm o0pa3oM ONpeneiuTh aJBOKATCKYIO JIEATENbHOCTh: 3TO
KBaJu BAHHAsl IOpUAMYECKas MOMOIUIb, OKa3blBaeMasi Ha MpPOo(eCCHOHATBLHOW OCHOBE
azBo MOPSAJKE, YCTAHOBIEHHOM 3aKOHOAATEIBCTBOM IOCYAApCTBA B LIEJSIX 3ALUTHI
npa O]l U HTHTEPECOB JIOBEPUTEIISI, a TAKXkKe 0OecTieueHus J0CTyIa K MPaBOCYAHIO.
apaKTepu3ys IIPaBOBYIO OCHOBY aJIBOKATCKOM JEATEIBHOCTH B TOCYIAPCTBAX-UICHAX
I', cnenyer oTMETUTS:
— OHa BKJIIOYAT MPABOBBIE aKTHI JBYX YPOBHEN: MEKIYHAPOAHOTO U HALIMOHAIBHOTO;
Q — BOKHEHIIMMH  YHUBEPCAIBHBIMU  MEXKIYHAPOJHBIMA  TPAaBOBBIMH  aKTaMH,
3aKPEIUISIONUMHU  MPABO KAXKIOTO HA HOPUIUYECKYI0 TIOMOIIb, SBIsOTCA BceoOrmas
JieKJiapanus rnpas yesnoseka 1948 r., MexayHapoHbIi MaKT O TPAKIAHCKUX U MOJTUTHYECKUX
npaBax 1966 r.;
— Ha pEeruoHaIbHOM YypoBHE nercTByrOT YcrtaB CHI', XapTus ocHOBOIONararomumx
MPUHIIUIIOB aIBOKATCKON JesTeNbHOCTH, MoaenbHbIN 3aKkoH «O0 aIBOKATCKOU IEeATETHbHOCTH
u anBokaType». OcTaHaBIMBAasCh Ha I[IOCIETHEM akTe, CielyeT OTMETUTh, 4YTO OH
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