[lopsinok mpu3HaHMs [OKA3aTENbCTB HEAONMYCTUMBIMU 3akperuieH B 4. 4 cr. 105 VIIK.
Henomyctumbie TokazareabcTBa — 3TO JOKA3aTENIbCTBA, B XO/I€ MOJTYYEHHS] KOTOPBIX MTPOU30IILIO0
HApYIICHUE KOHCTUTYIIMOHHBIX TPaB IPakIaH JIMOO HapyIISHHE MPOLECCYATbHOTO MOPSIKa X
nosiydeHus, ycranoBieHHoro YIIK, B ToM uuciie ecinv OHU MOy4eHbl HE HAJUICKAIIUM JIMIIOM
1100 eNCTBUAMMU, HE peycMoTpeHHbIMU YIIK.

[To MHEHUIO aBTOpA, CYIIECTBYET HECKOIBKO PEIICHHUH TaHHON TPOOIEMBI.

1 3akperieHne 0O0sS3aHHOCTH CJENOBATENs WM WHOTO JIMIA, IPOBOSIIETO \
ciencTBeHHoe JerctBrue coryiacHo cT. 192 VIIK, 06s3arenbHO M CBOEBPEMEHHO YBEIOMIIATH
3alIMTHUKA O MECTE U BPEMEHHU MPOU3BOICTBA CIAEACTBEHHOTO AcicTBUSA. Ha Tekymmii MOMgH \O
VIIK He coaepKuT TaKO HOPMBI.

2 IlepeHectu 3TOT MpoOILECC CO CTAAUWU MPEHUN HaA MPEeABAPUTEIIHHOE
3acejaHue, YTO J1IaCT BO3MOXXHOCTh OTMECTH HEIONYCTUMBbIC J10Ka3aTeNIbET
JI0 PAaCCMOTPEHHUS JieIa, TEM CaMbIM COOJIO/Iasi MPOIIECCYyabHYIO YKOHOMHUIO. B STHM
Ha ocHOBe ombiTa Poccuiickoii denepanuu cuuTtaeM HEOOXOIUMBIM :
Pecniyonuku benapych cr. 277-2, conepkanue KOTOpoi OyaeT 3akiou KpEIIEHUU
XO0JlaTalicTBa 3alUTHUKA 00 WCKIIOYEHUHM HEIOMYCTHUMBIX [I0KA3aTelIbGIB Ma MPOTSKEHUU
BCEro cyaeOHOro paszOupaTesnbCTBa. B HEMl MBI KOHKPETH3UPYEM CaMO J0Ka3aTelbCTBO M

OCHOBAHMS IPU3HAHUS €TO HEOMYCTUMBIM. @ ¢

Tax xe HeoO0XoauMO AONOJHUTE 4. 2 cT. 277—1 YIIKe«O aHUA U1 IPOBEACHUSA
IpPEeBapUTEILHOTO CyA€OHOr0 3acejaHus» I. 3 Cleayro OJIep)KaHMs: IpU HAIUYUH
XoJlaTalicTBa CTOPOHBI 00 MCKIIIOUEHUHU JI0Ka3aTeIbCTB SIBJIGHHOTO B COOTBETCTBUU
co ct. 277-2 VIIK.

%

Hayu. pyx. T. B. Cenvkosa,
KaHO. 10puod. HayK, OOyeHm A
BOEHHAS CJIY/KBA Q&I/IH TOCYJAPCTBEHHOM CJIYKBbI
J
B agmuHHCTpaTUBHO- Ol HayKe CYIIECTBYIOT Pa3HbIE TIOIXO/BI K KITacCU(pHUKAITIH
rOCyJapCTBEHHON CITyXKQbl exT 3akoHa PecmyOmuku benapycs «O rocynapcTBeHHON
ciry’k0e» B KauecTBe 3 BUJIOB TOCYAAPCTBEHHOM CITY>KOBI Ha3bIBAET BOCHHYIO CITY)KOY

Hapsly C Tpax/a H M ciuyxO00i B BOCHM3MPOBAHHBIX OpraHM3alusAX. BoeHHas
JeSITeTbHOCTD @ €Ha Ha MCIIOJIHEHHE BOMHCKOI 00s13aHHOCTH M MMeeT psia (opM ee
OCYIIIECTBIIEH TdKUEe KaK cpodHas ciyxk0a, ciyx0a B pesepBe, ciayx0a oduuepos
10 NIPU3b ciy:k0a 1o KOHTpakTy. JleraipHoe ompeaereHHe BOCHHOM CIy>KObI JaHO

yormuku benapych ot 5 HostOpst 1992 1. Ne 1914-XII «O BOWHCKOI 00s13aHHOCTH
ciyxx6e» (nanee — 3aKoH), MOA KOTOPOH MOHMMAETCs OCHOBHOM BHUJ BOMHCKOM

y>KOY 10 MPU3BIBY U BOEHHYIO CIY»X)O0Y 1O KOHTPAKTY.

Q B pamkax maHHOTO HCClieIOBaHUS YIEINM BHUMaHUE CIy>KO€ 10 KOHTPAKTY, TaK Kak,
HAa HaIl B3MUIAJ, TOJNBKO OHA MpEACTaBiseT co00il TpPo(hecCHOHATBPHO KOMIIETEHTHYIO

JEATETLHOCTh TPAXKIAH W MOXET OBITh OTHECEHa K TOCYJapCTBEHHOHN ciykOe. BoeHHas

ciryk0a 1o KOHTPAKTY — ClIy’k0a rpakJaH, KOTOPYIO OHU 00S3YIOTCS TOOPOBOJILHO MPOXOIUTh

Ha YCJIOBHSX 3aKIIOYCHHOTO KOHTpPAKTa B IESAX HCIOJTHEHHUS KOHCTUTYIIMOHHOTO JOJTa

no 3amure Pecny6nuku benapyce.
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KonrtpaktHast cimyxba coyeraer B ce0e Kak IMyONWYHBIA MHTEPEC, TaK M YaCTHBIM.
Coryxanmii peatn3yeT KOHCTUTYIIMOHHOE IIPABO Ha TPY/I, Yero TOYHO HEJb3s CKa3aTh O CPOYHON
BOCHHOHM CiIy)x0e, SBISIOIIEicS 00s3aTeIbHON Ui TpaXk[IaH, TOJHBIX K €€ MPOXOXKICHHIO.
Kpome TOrO, mpM NPOXOKAEHHM KOHTPAKTHOW CIY)KOBI pPEaTM3YIOTCS TaKUe IPHUHIMIIBI
TOCYAApCTBEHHOM CITy>KObI, KaK CTaOMIBHOCTh, MPO(ECCHOHATN3M U KOMIETEHTHOCTh, YTO
SBIISICTCS. HEMAJIOBAKHBIM TIPH XapaKTEPUCTUKE OCOOCHHOCTEH BOCHHOW CiTyKOBbI Kak BH[aA
rOCY/IapCTBEHHOIA. \

B 1enom BbIiesieHre BOGHHOH CITy’KOBI KaK CAMOCTOSITEIEHOTO BHJIA rocyz[apCTBeHHoﬁv
CIIy’KOBI UMeeT 3HaYeHue st GOPMUPOBAHHUS KOMILJICKCHOTO, CUCTEMHOTO TPEACTaBICH
rOCyapcTBEHHOM cinyx0e Pecnyonmuku bemapycs. OpHako, MOJBITOXKKBAS BBIIIECKA3a
CYMTAaeM, YTO K TOCYAApCTBEHHOH CiIy)k0e Kak K Mpo(hecCHOHATLHON eATeNbHOCT
OTHOCHTB HE BCIO BOCHHYIO CITy’KOY, a TOJIBKO CITy’KOY 10 KOHTPAKTY. O

B. C. Cnupuoonosa
Hayu. pyk. B. A. Bpunéaa, O

KaHO. 10puod. HayK, OOyeHm
Q-

UCIIPYICHLIUH, COCTABIISIOLIEE
WUT'MO3HOU, TYXOBHOM, KYJIBTYPHOU,
elIeATENIBHOCTH YEJI0BEKA. 3aKOH —

INOHATHUE U BUJ1bl 3AKOH

3aKOH IpeCcTaBIseT co00H LEHTPAIbHOE MOHSTHE
HEOTHEMJIEMYIO YacTh B COLIMAIBLHOM, podeccnoHanbH
NPaBOBOM, MOPaILHO-HPABCTBEHHOMW, OBITOBOH ce
9TO HOPMATHBHBIA INPABOBOM aKT, KOTOpBIA 3 €T MPUHLUIBI U HOPMBI IIPABOBOIO
periiaMeHTUpOBaHMsI HanboJee 3HAYMMBIX 00ILIe bIX OTHOLIEHUH (cT. 14) [1].

ITo cpaBHEHUIO C APYIUMU aKTaMU K,3aK@HY B CTaJUU €ro IOArOTOBKH, a B — JaJIbHEHILIEM
U 00CYXJICHHUS, TIPEIABSBILIIOTCS Ooriee ue TpedoBanus [2, C. 97]. 3akoHbI NOAPA3AEIAIOTCA
Ha KOHCTUTYIIMIO, KOHCTUTYIIMOHHBEK 3aKQHBI, OOBIYHBIE 3aKOHBI [3,C.265]. Koncturynus
BBICTYIIAET B KAUECTBE OCHOBHOT'O 3@KOHAOCYIapCTBA, KOTOPbII 3aKpeIIsieT KOHCTUTYLIMOHHBIN
CTpPOH, mpaBa M CBOOOIBI _M@IOB U TpaxIaHuHA, ompeaenser (opMmy NpaBleHUS U
roCyIapCTBEHHOTO YCTPOIC HBI TOCY/IApCTBEHHOMN BJIACTU U JP.

Koncturynnonss I KOHKPETU3HUPYIOT U JOTIOJIHSAIOT KOHCTUTYLIUIO TOCYAapCTBA.
OObrunble  (TEKyIINE

3aKOHBI IMOJApas ICsl Ha Kacarolluecs: TOM UM WHOU OTpaciii 1paBa, HAIIPUMEDP, 3aKOHBI,
3aKpCILIAIO [ AIMUHUCTPATUBHOI'O IIpaBa, YIOJOBHOI'O IIpaBa, I'paXIaHCKOIr'o
mpaBa 1 ap. eMYy U O6’beKTy pEeryjiinpoBaHus MPUHATO BbIACIATH O6IJ_II/IC 1 ClICHUaJIbHBIC
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