HOPMATHBHBIX MPAaBOBBIX NOKYMEeHTOB. B 3akone PecnyOnmku benapyck «O HOpMaTHBHBIX
MpaBoOBbIX akTax» (nanee — 3akoH o HITA) nmon TexHHYecKUMU HOPMATHUBHBIMU ITPABOBBHIMU
aKTaMU MOJIpa3yMeBalOTCs aKThl B 00JIACTH TEXHUYECKOT'0 HOPMUPOBAHUS U CTaHAAPTH3ALUH,
a TaKKe T€ aKThI, KOTOPBIC K ATOM 00JacTH HEe OTHOCATCS [1].

1O. A. TuxomMHpoB yTBEpIKAAET, YTO B IPUMEHEHUH, KaK U CO3/IaHUH, IMEETCS: a) HECKJIauIIa
B HANMEHOBaHMSX; 0) OTCYTCTBHE CHUCTEMHOCTH M HEPapXHH; B) HECOIJIACOBAHHOCTh MEKIY
cyobektamu [2,c.299]. U na sror cuer H.H. KynseB BbiOpan Oosee ImuMpokoe MOHSTHE \
«1okyMmeHT» [3,c. 11]. HUcxonss u3 TEXHUUECKUX OTHOIICHUM — «TEXHUYECKUN JTOKYMEHT) v
KOTOpBI CTAaHOBUTCS HOPMATHBHBIM OJlarojiapsi IByM CBOUM MpPH3HAKAM: BO-TIEPBBIX, 3TO C
HOPMaTUBHOCTB; BO-BTOPBIX, FOpUANYECKast 00513aTeNbHOCTh. CTOUT YIOMSIHYTh, YTO TEXHHY

HOPMATHBHBIC JOKYMEHTHI MONYYalOT TOCIEAHUN MpU3HAK MO0 W3HAYAIBHO, T cie
MIPUIAHKS UM 00sI13aTEITLHOCTH.

TexHuueckue HOPMATHUBHBIC TIPABOBBIE aAKThl — JTO IMOHATHE CO @ €JILHOTO
XapakTepa, COCTaBJISIOIINE IEIbld KOMIUIEKC TEXHUYECKUX HOPMATHBHEI YMEHTOB,
KOTOpPBIC OTJIMYAIOTCS MPUHATBIMA OpraHaMH, OpraHU3alMsAMHA W T. I TBETCTBHH C
yactel0 1 crateum 27 3axona o HIIA oOs3arensHOCTBEIO 00Jaga TEXHUUYECKHE

HOPMATHBHBIC IPABOBBIE aKThl, KOTOPHIE HE OTHOCSTCS 6JI?.CTI/I TEXHUYECKOTO
HOPMHPOBAaHUS U cTaHaapTu3auuu. KOpuanueckas cuia 3TUX al@ﬂanpsmy}o 3aBUCUT OT
IOPUAMYECKON CHUJIbl HOPMATUBHO-TIPABOBBIX aKTOB, TPUIAIOLIAX TEXHUYECKUM HOPMAaTHBHBIM
JIOKYMEHTaM Ty CaMyI0 IOPUANYECKYIO 00s3aTEIBHOCTS [ 1
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HHCTHUTYT MHUPOBBIX CYJIEM B POCCUHUCKOM ®EJEPAIINA

MupoBsie CyibH — HI)KHEE 3BEHO B cyicOHOM cucteme Poccuiickoit denepanuu (nanee
1o Tekcty — PD) ¢ yeTko ompeneraeHHON KOMIIETEHIIMEH, OCYIIECTBISIIOLUIUE PACCMOTPEHHE
10 YTOJIOBHBIM M TPAXKJIAHCKUM JIE€TaMm.

Oco0EHHOCTH JTaHHOTO WHCTUTYTAa COCTOAT B ClieayroieM. Bo-mepBbiX, MUPOBBIC
CyIbU — 3TO TepBas cyaeOHas MHCTaHIMSA. BO-BTOPBIX, OHU OCYHIECTBIISAIOT CBOM (YHKIIMH
Ha cyaeOHOM ydacTke. B-TpeThux, cyneOHbIE y4acTKHM OOpa3ylTcsl pelIeHHeM oOpraHa
3aKOHOJIaTeIHLHOM BIacTH cyobekTa PD mo cornacoBanuio ¢ npezaceaaTesieM 00JacTHOTO WU

125



paBHOTO eMy cyJa. B-ueTBepThIX, paccMaTpuBaeMblii WHCTUTYT, YYUTHIBAS OOLIMPHYIO
tepputoputo PO, Ob11 yupekaeH 11 o0ecreueHns BCeoOIero A0CcTymna rpaxaaH K cyaeOHon
3amurTe. B-mATHIX, npecienoBanack Leib — pa3rpy3uTh palloHHbIE M MHbIE CY/bl B CUCTEME
cyneOHBIX opranoB PO.

MupoBble CyibU — 3TO TOCYIapCTBEHHBIE CIIyXKalllle, OCYIIECTBIIAIOUIUE CYIEeOHYIO
BJacTb OT HMEHU TIOCYJapcTBa, IO3TOMY K KaHIUAATaM IPEIbSABISIOTCS CEpPbE3HbIE
TpeOOBaHUs — BhICIIEE IOPUANYECKOE 00pa3oBaHKe, BO3PACT HE MOJIOXKE 25 JIeT, CTaX pabOThI
[0 CIEeUUAIBHOCTH He MeHee 5 useT. OOs3aTeIbHBIM YCIOBHEM BBICTYNACT YBaXKCHU
3aKoHomaTenbcTBa PO.

PaccmarpuBaeMble JOKHOCTHBIE JIMLA 00JIaAal0T KOMIIETEHIMEH, 00ycioBie

BHUJIOM tocTHIu. Hampumep, B rpaxxaanckoM mporiecce (cT. 23 I'TIK P®) B kommere 170'¢
CyJel BXOIAT JAeja: O BblJaue CyAeOHOro MpuKasa; O pacTOpKEHHH Opaka Ip CTBUU
MEXJy CyNpyraMmu cropa o JA€TSAX; O pa3lesie MEXIy CylpyramMu COBMECTH ecTBa
(uena wucka He pAowkHa ObITh Beime 50 000 py6.); 1Mo HUMyIIecT bV cropawm,

3a UCKJIIOUEHHEM JIe1 O HAcJeJOBaHWU MMYILECTBA U [ell, B03Hm<a}o® OTHOLLICHUH
10 CO3/IaHUIO M UCIIOJb30BAHUIO PE3YyJIbTaTOB MHTEIIEKTYaJIbHOW JesiTe cTu (1leHa ucka
He JnoikHa ObiTh Bbimie 50 000 py0.); MO HMMYIIECTBEHHBIM paM O 3aluTe TpaB
norpebureneii (eHa ucka He qoihkHa ObTh Beire 100 000 pyo.). &)

Ilomeoas nuTor, CTouT OTMCTUTD, UYTO paCCMOTpeHHBH\/JI HHC HNMECT OCHOBOIIOJIAararomece
3HaYeHHUsa B 0OecIieueHuN IIpaB U 3aKOHHBLIX MHTCPECOB I H PD u IIpU3BaH 00ecneyuThb
[MpaBO KaxKJ0I'o Ha cyne6Hon 3alUTy JaK€ B CaMOM O OM PEruoHe P®.
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K Bonpoég AJIBOKATCKOM TAVMHE

J
AJIBOKaTCKas TalHa, JIBOKaTypa B 11eJIoM, 0epéTr cBo€ Havalo eué u3 Pumckoro
rpaBa, 4TO ONPEACIICH OIUMOCTBIO o0ecrieueHuss KOH(MUIECHIIUATBHOCTH MEXKITY
aZIBOKaTOM M €ro KJIH
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Ha 7511, HamOoJee yaadyHOe TIOHSATHE TaWHBI —aJBOKaTa COJEPKHT

HOCTaHOB% JKIapiiaMeHTckol Accambien rocyaapcrs-yyacTHukoB CHIT «O mMonensHOM
B

s1 0a30BEIC TIOJIOXKCHHS B C(pepe aJIBOKaTCKOM TailHBI 3aKpPCIICHBI HA

3aKOHE OKaType M aJIBOKATCKOW JesTeNIbHOCTH», B KOTOPOM HET IEpPEeUrCIICHUS
KOH HBLX CBEICHMM, BXOJAIIMX B aJIBOKATCKYIO TaiHy [1].
@r. 1 3akona PecnyOnuxu benapyce «O0 anBokaType M aJIBOKaTCKON J1E€ATEIIbHOCTH
€ — 3aKOH) YCTAaHABJIMBAET IIUPOKUM IE€PEUEHb CBEIEHUM, KOTOPHIE BXOAAT B
OKaTCcKyto TaiHy [2]. OgHaKo HE MCKIIIOUYE€HAa BO3MOXHOCTBH IOSIBJIEHHS HOBOIO Kpyra
dbopmarmu, 4To co3naet npodiemy e€ koHdpuaeHmaabHocTH. CT. 16 3akoHa 3aKperiser
rapaHTuu obOecreyeHus] TalHbl a/JBOKaTa, OJHAKO OTBETCTBEHHOCTH 3a HMX HapylleHUe
CO CTOPOHBI APYTUX YYaCTHUKOB ITPOLIECCA HE YCTAHOBJIEHO.

HopmartuBHsle npaBoBble akThl PecrryOniku benapych He copepkar HOpM, 3alperiaromx
OKa3bIBaTh IMPUHYXKIEHHE aJBOKaTa K PACKPBITHIO aJBOKATCKOW TaiHBI, YTO MOXKET MOBJIEYb
3a c000i1 BO3MOXHOCTh OKa3aHUs JIaBJICHUs Ha a/IBOKAaTa B MPOLIECCE €r0 ACATENbHOCTU C LETbI0
MOJTYYEHHs] CBEICHUM, COCTABJSIIOIIMX aJIBOKATCKyl0 TailHy, W TpeOyeT COBEpIIEHCTBOBAHUS
3aKOHO/IATEINbCTBA.

126



