perynupoBanud. Tak, B SnoHun B cooTBeTCTBUU ¢ MPUHATHIM B 2009 1. 3akoHOM «O TIaTEKHBIX
yciayrax B SIMOHUM» 3IIEKTPOHHBIE JEHBIM — 3TO XpaHHUMAash CTOMMOCTb WJIM IPEIBapUTEIHbHO
OIUIAYEHHBI HMHCTPYMEHT JJIEKTPOHHOI'O IUIaTeXa. OTOT 3aKOH HE paclIpOCTPaHsEeTCs Ha
MPEIBAPUTEIILHO OIJIaY€HHOE MPOTrPAaMMHOE 00ECTICUeHUE, UCTIOIh3YEeMOE B KOMITBIOTEPHBIX CETSIX,
KOTOPBIE TaK)KE€ B €BPOIEUCKUX CTPaHaX ABJISIOTCS aHAJIOIOM 3JIEKTPOHHBIX JieHer. B CuHramype xe
AJIEKTPOHHBIE JIEHBIU PETYIUPYIOTCS HECKOJIBKUMH HOPMATUBHBIMU aKTaMU, K KOTOPBIM OTHOCSATCS
3akoH 1994 rona «O O6ankax Cunramypay, 3akoH 2002 roga «O neHe)HOM OOpameHun» U 3aKOH
«O0 2NEKTPOHHBIX CAETKax». DIEKTPOHHBIE JAeHbru B CUHTAIype MOJYYHIIU JOBOJIHHO HIUPOKOE \
pacnpocTtpaHeHue 0jaroaapsi rocy1apcTBEHHON MOJACPKKE U pacCMaTPUBAIOTCS KaK HHCTPYMEH
C XpaHUMoM cTouMocThi0. B KuTae anekTpoHHbIe JEHBIM PACCMATPUBAIOTC HAMHOTO LIUPE, TAK
K HAM OTHOCAT IPENOIUIAYE€HHbIE KapThl U KapThl C XPAaHMMOW CTOMMOCTBIO, a TAK)KE Bb T
MIPOrpaMMHOE 00ecTIeueHUE Ha OCHOBE JICKTPOHHBIX JICHET U MJICKTPOHHBIE KOIIEIHKH.

B Poccuiickoit @enepanyu npaBoBOE peryIupoBaHUE ONEPAIUi C BHGKTpOHHBQI:
ocymectBisier Denepanbubii 3akoH ot 27 wurona 2011 roma «O HaI_[I/IOHaJI
CUCTEME», B COOTBETCTBUMU C KOTOPBIM 3JIEKTPOHHBIE J€HbIU paCCManI/IBalos ;

eHbramu
aTeIKHOM
XpaHumas
uHpOpMaLKA O CyMMe JICHE)KHBIX CPEJICTB M KaK Bl OC3HAJIMYHBIX JICHET.

YKpanHCKUH 3aKOHOJATENb J1aeT OJU3KOE IO 3HAYCHUIO ¢ OCTOPYCCKMM 3aKOHOJATEIeM
ONPEACIICHUE JJIEKTPOHHBIX JICHET, KOTOPBIE TAaKKE€ pPaCCMATPUBAIOTCA KaK CaMOCTOATENIbHAs
€IMHUIIa CTOUMOCTH, BBIITyCcKaeMast OaHKaMHu. ¢

M. H. Jléna ¢
Hayu. pyx. 10. H. Heanoesa,
cm. npenooagameinb

IBTAHA3USA U %IA KN3Hb

OBTaHa3Ms — yA0BJIETBOPEHHUE TIPO, I [TALIMEHTA O IIPEKPALICHUH KU3HEAEATEIbHOCTH €r0
opraHusMa ajs u30aBJIeHUs OT MyUUTEJEHBIX CrpalaHui, BBI3BaHHBIX HEU3JICUMMBIM 3200JI€BaHUEM,
IIOCPEICTBOM MEIUIMHCKUX MaHUITYHS1IH

Bomnpoc 00 3BTana3uu npegr MH@rosekoByto ucroputo. Emé B pesneii ['peruu punocodsr

OT3BIBAIMNCh O HEW HEOIHO3 N\ OIHU TOBOPWJIHM, YTO 3TO NPOSABICHHE TPYCOCTH, IPYyrUe
OTME€Yajd, YTO 3TO CMEbl nok. OnHako BCE M3MEHWIOCh C NMPHUHATHEM XPUCTHUAHCTBA,
KOTOpPO€ BBICTYIAJIO IIPO; oyOMiicTBa M MpHU3HABAIO KU3Hb YeloBeKka Kak boxuil gap. Yxke

B onoxy IIpocsemieHy KOTOpble Menuku Bceaen 3a DpencucoM bkoHOM cTamum TOBOPUTH
0 HeoOxouMocTH O €HUs CTpajaHuil ymuparomux. B konne XIX B. uaen sBTaHa3uu BHOBb
MOJIYYarOT pacu&p enue. Ilocie Bropoli MHpPOBOW BOMHBI JBTaHA3us JOJITO€ BpeEMs
MTOBCEMECTHO, CHMAACh a0COIIOTHO HeonmycTuMoil. Ha coBpemMeHHOM 3Tane pa3BUTHE MEIUIMHBI
‘ €HUIO TOIYJIIPHOCTU ABTaHA3UU U €€ JIETAIN3alMH B PSAAE CTPaH.

paType CYLIECTBYET KiacCHU(UKalus 3BTaHA3MM HAa AKTUBHYIO W IIACCHBHYIO,

o
OB JTM0O0 JIpyTHe NEUCTBHS, KOTOPHIE BIEKYT 3a COO0M OBICTPYIO B 6€300JI€3HEHHYIO CMEPTh,
a Hasi DBTaHa3Wsg — HAMEPEHHOE IPEKpallcHHE MEIMKaMHM NOIICPKUBAIOLIEH Tepanun
Q oro nmubo orpaHuyeHue yedeHus. J[0OpoBoJibHAs 3BTaHA3Msl — YMEpILUBIEHUE MO MPOChOe

00JIBHOTO WJIH C TIPEIBAPUTENILHOTO €0 COTNIacusi, HeT0OPOBOIbHAS IBTaHA3HS — yMEpPIIBICHUE O0€3
coryacus 00JIbHOTO, HaXOASIIErocs, Kak MpaBuUiio, B 0ecCO3HATEIbHOM COCTOSIHUM, €€ IPOBOJIAT Ha
OCHOBAHUU COTJIACHS OJIMKANIINX POJICTBEHHUKOB OOJIBHOTO.

B Pecnyoimke benapych »BTaHasus 3ampelieHa Ha 3aKOHOJATEIbHOM ypoBHe (cT. 31
3akona PecrnyOomuku bemapych «O 3mpaBooXpaHeHUN»). AHAIMZUPYS TEOPETHUECKUE IOIXO]IbI
K 0003HaYEHHOMW BHINIE MPOOJIEMe, CIEIyeT BBIACIUTh TE3UC O TOM, YTO MPaBO HA KU3Hb BKIIIOYAET
B ce0s 1 ITpaBo Ha CMePTh. J{efcTBUTENBHO, 3TOT (DaKT HEOCTIOPUM, TaK KaK CYThb IIpaBa B BO3MOKHOCTH
BBIOOpA, MHAYE TIPABO HA KU3Hb MPEBPAIIACTCS B 0053aHHOCTD XKUTh. OHAKO 3TOT MOIXO/T SBISETCS
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CIIMIIKOM (DOpMabHBIM U HE YYUTHIBACT (PaKThl MPAKTUYECKOTO 3HaYeHU. OIHUM U3 TakuX (PaKToB
SBIISIETCS TO, YTO B COBPEMEHHOM MHPE Pa3BUTHE MEAMLIMHBI CTPEMHUTEIBHO U HEIMPEICKA3yEMO, TO
€CTh BCET/Ia €CTh BEPOATHOCTD MOSIBIICHUS CPEICTBA, 00JIETYAIOIIET0 O0JIb U M3JICUYMBAIOLIETO OOJIE3Hb.
Emé onun akT mpakTHUECKOro 3HAUYEHUS 3aKII0YAETCs B TOM, YTO YCIOBUS, IPU KOTOPBIX
IIPOBOJSAT HBTAHA3UIO, B HACTOAILLEE BpeMs pa3MbIBalOTCA. [IpuMEpoM 3TOro MOXKET CIIyKUThb
[IIBeiinapus, rae NOMUMO TOTO, YTO IBTAHA3UIO MPOBOJAAT JMIAM, HE SIBISIFOIIMMHUCS TpakJaHaMU
rocy/1apcTBa, €€ emé MIaHUPyeTCs IPOBOJUTH MOXKHIIBIM JIFOJM, KOTOPBIE IIPOCTO HE XOTST KUTh.
Kak BbIBOJ, MOXXHO OTMETUTH CJIOKHOCTb M MHOIOTPAaHHOCTb JaHHOro Bompoca. Ho
OJTHO3HAYHO CJIEYEeT MIPU3HATH, YTO B PEIICHUH JaHHOTO BOIPOCAa HEOOXOMMO MHEHHE TeX, KTO C
JKEJIAeT OCYLIECTBUTHh 3BTaHA3UIO, TaK KaK HaBPAJ JU KTO-TO CMOXKET B3IVIAHYTh Ha CUTYa
B JJaHHOM BOIIPOCE JIy4lll€, YEM OHHU.

A. C. Menvnukos 2
Hayu. pyx. H. H. I{viKynoga,
KaHO. 10puo. HaAyK, 00YyeHm
HCIIPABUTEJBHOE BO3JEVCTBUE HAKA3SAHHUS B B&APECTA
L 4

BaxHOCTH Ha3HAYECHUS B OTHOIICHUH Jiji, COBCpIIMBIINA HPQHJIGHHH, COPaSMEPHBIX UX
JesTHUSM HaKa3aHWH HMeEeT TePBOCTENICHHOE 3HAYEHHUE ] JATBbHEHIIETO HWCIPABICHUS.
HCHpaBHTGHBHOG BO3H€ﬁCTBH€ Urpact OCHOBHYIO POJIb JJIA MPEKACHUA COBCPLICHHUA JIMIIOM
MpaBOHAPYLICHUH B OyAyIieM, OJHOBPEMEHHO MOJPa3yMEB@s BIMSHUE KapaTeIbHOTO AJIEMEHTa,
IMO3TOMY BI)I60p OIITUMAJIBHOT'O BHJa HaKa3aHU A0JI BbIBATHCS HAa OLICHKE €I'0 BO3MOXKHOI'O
BO3I[€I>10TBPI$I Ha MPECTYIIHUKA C YUYETOM BCCX X4 T WK OPCCTYIJICHHA, 00CTOSITENLCTB €TI0
COBEpIIEHHSI U OCOOEHHOCTEH JIMYHOCTH IPaBO TeNs. AHaAlM3 HaKa3aHWs B BHUJE apecTa
II03BOJISIET OIIPEAEIINUTh INPUMEPHBIM KpyT n% KOTOPBIM TaKOH CIOCOO HCIPABUTEIBHOTO
BO3I[€I>10TBPI$I noaxoagur Hambosee OITH bHO, YTO IMO3BOJACT YBHUACTH €r0 pPCaJbHBIC
BO3MOXHOCTH U NICPCIICKTHUBLI Pa3BUTHU

Cornacno wactu 1 crarbeu 54 YrowgBHoro kojekca PecrryOnmku bemapycs 1999 rona apecr
COCTOMT B CONCPIKAHUH OCYHKICHHQIO ByCIIOBHSAX CTPOTO# H3OIIALMH i YCTAHABIHBACTCSA Ha CPOK OT
OJTHOTO /10 Tpex MecsieB. DakTuy 3aKOHOJIaTeN b YKa3bIBAeT HA [BA OCHOBHBIX 2JIEMEHTA apecTa,
K KOTOPBIM OTHOCHUTCSI CTPOI'a JISIIMSL OCY’KJEHHOTO OT OOIECTBa M KPAaTKUH CPOK OTOBIBAaHUS
HakazaHus. Ilpu sToMm OHATHEM «CTporas M30JILMSA» MOJpa3syMeBaeTcs HE H3OJALM
oT o01ecTBa BooO1Ie, a b OT IPUBBIYHOTO JJIsl 3aKJIFOUYEHHOTO OKPY)KEHUS: OT CEeMbH, JIpy3eH,
pabouero KOJ‘IJ‘ICKTI/I OTOpbIM OH NpUBBIK. CTPOroCTh H3OJALUHU IOAPa3yMEBaeT TaKXkKe
HECOOTBETCTBHE p& @/Co/IepyKaHus 3aKITIOUEHHOT'O COBEPLICHHOMY UM JISSTHUIO U TIO3BOJISIET EMY
TEM CaMbIM 3H&Th HEIMPABUIBHOCTH CBOETO IIOBEJECHMS, IOYYBCTBOBATH OIpPEIeTICHHBIN

I[I/ICKOM(I)O 33HHBIN C COBCPUICHHBIM UM IIPABOHAPYIICHUCM. B T0 xe camoe BpeMs, OTOBIBas
HaKa3aHH apecTa, MpEeCTYIMHUK, B CUITY KOPOTKHX CPOKOB BO3JICHCTBUS 3TOU MCPBI, OLIYTHUB
BCIHO C "@ NPUMCHCHHOI'O K HEMY HaKa3aHUs, HC YCIICBACT IPUBBIKHYTH K HEMY, YTO OYCHb
Ba. hNip 7 ITPUBBIKAHUH YCJIOBCK IIEPECTACT TAK 00JIe3HEHHO OIYIIATh OKPYKAKOIIHE €T0 YCIIOBUA,

BpEMEHEM MOXKET HACTYNUTh MOMEHT, KOTJa MOSBUTCS CIIOKOMHOE OTHOLIEHUE K HAKA3aHMIO,
TQPOE MOXKET TOJIBKO YXYAIIUTD MOJOKEHUE.

CTouT OTMETUTh, YTO apecT B CHIIy CBOMX KpaTKUX CPOKOB M CTPOTOCTH COJAEpPKAHUSA
SIBIIIETCSL €IMHCTBEHHBIM BUIOM HaKa3aHWsl, CB3aHHBIM C OTPaHUYECHUEM HIIN JIUIIEHUEM CBOOO/IBI,
KOTOpPBI HMEET TaKWe BO3MOXKHOCTH WCIPABICHUS MPECTYMHUKOB. OTH OCOOEHHOCTH
paccMaTpuBaeMOro BUJa HaKa3aHMs MO3BOJSIOT YTBEPXKIATh, YTO €r0 BO3JCHCTBHUE YHUKAIbHO U
MOJKET OOUTHCS UCIIPABJICHUS B OTHOIICHHH OIPEIEICHHBIX KATETOPHid JIUII MPH €ro MPaBUIHLHOM
MPUMEHEHUU KaK CaMOCTOSITEIbBHOTO BUIa HAKA3aHMUSI.

Takum o0Opa3oM, MOXXHO cJenaTh BBIBOJA, 4YTO apecT B CHIYy OCOOEHHOCTEW CBOETO
BO3JICHCTBUST MOXeT S((HEKTHBHO HCIOIB30BATHCS ISl UCIIPABICHUS HEKOTOPBIX KaTeropuit
MPECTYMHUKOB U UMEET MEePCIEKTUBHI JJIs JAIbHEUILIEr0 Pa3BUTHSA. DTOT BUJ HAKa3aHUs PACCUUTAH
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