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CIIMIIKOM (DOpMabHBIM U HE YYUTHIBACT (PaKThl MPAKTUYECKOTO 3HaYeHU. OIHUM U3 TakuX (PaKToB
SBIISIETCS TO, YTO B COBPEMEHHOM MHPE Pa3BUTHE MEAMLIMHBI CTPEMHUTEIBHO U HEIMPEICKA3yEMO, TO
€CTh BCET/Ia €CTh BEPOATHOCTD MOSIBIICHUS CPEICTBA, 00JIETYAIOIIET0 O0JIb U M3JICUYMBAIOLIETO OOJIE3Hb.
Emé onun akT mpakTHUECKOro 3HAUYEHUS 3aKII0YAETCs B TOM, YTO YCIOBUS, IPU KOTOPBIX
IIPOBOJSAT HBTAHA3UIO, B HACTOAILLEE BpeMs pa3MbIBalOTCA. [IpuMEpoM 3TOro MOXKET CIIyKUThb
[IIBeiinapus, rae NOMUMO TOTO, YTO IBTAHA3UIO MPOBOJAAT JMIAM, HE SIBISIFOIIMMHUCS TpakJaHaMU
rocy/1apcTBa, €€ emé MIaHUPyeTCs IPOBOJUTH MOXKHIIBIM JIFOJM, KOTOPBIE IIPOCTO HE XOTST KUTh.
Kak BbIBOJ, MOXXHO OTMETUTH CJIOKHOCTb M MHOIOTPAaHHOCTb JaHHOro Bompoca. Ho
OJTHO3HAYHO CJIEYEeT MIPU3HATH, YTO B PEIICHUH JaHHOTO BOIPOCAa HEOOXOMMO MHEHHE TeX, KTO C
JKEJIAeT OCYLIECTBUTHh 3BTaHA3UIO, TaK KaK HaBPAJ JU KTO-TO CMOXKET B3IVIAHYTh Ha CUTYa
B JJaHHOM BOIIPOCE JIy4lll€, YEM OHHU.
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HCIIPABUTEJBHOE BO3JEVCTBUE HAKA3SAHHUS B B&APECTA
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BaxHOCTH Ha3HAYECHUS B OTHOIICHUH Jiji, COBCpIIMBIINA HPQHJIGHHH, COPaSMEPHBIX UX
JesTHUSM HaKa3aHWH HMeEeT TePBOCTENICHHOE 3HAYEHHUE ] JATBbHEHIIETO HWCIPABICHUS.
HCHpaBHTGHBHOG BO3H€ﬁCTBH€ Urpact OCHOBHYIO POJIb JJIA MPEKACHUA COBCPLICHHUA JIMIIOM
MpaBOHAPYLICHUH B OyAyIieM, OJHOBPEMEHHO MOJPa3yMEB@s BIMSHUE KapaTeIbHOTO AJIEMEHTa,
IMO3TOMY BI)I60p OIITUMAJIBHOT'O BHJa HaKa3aHU A0JI BbIBATHCS HAa OLICHKE €I'0 BO3MOXKHOI'O
BO3I[€I>10TBPI$I Ha MPECTYIIHUKA C YUYETOM BCCX X4 T WK OPCCTYIJICHHA, 00CTOSITENLCTB €TI0
COBEpIIEHHSI U OCOOEHHOCTEH JIMYHOCTH IPaBO TeNs. AHaAlM3 HaKa3aHWs B BHUJE apecTa
II03BOJISIET OIIPEAEIINUTh INPUMEPHBIM KpyT n% KOTOPBIM TaKOH CIOCOO HCIPABUTEIBHOTO
BO3I[€I>10TBPI$I noaxoagur Hambosee OITH bHO, YTO IMO3BOJACT YBHUACTH €r0 pPCaJbHBIC
BO3MOXHOCTH U NICPCIICKTHUBLI Pa3BUTHU

Cornacno wactu 1 crarbeu 54 YrowgBHoro kojekca PecrryOnmku bemapycs 1999 rona apecr
COCTOMT B CONCPIKAHUH OCYHKICHHQIO ByCIIOBHSAX CTPOTO# H3OIIALMH i YCTAHABIHBACTCSA Ha CPOK OT
OJTHOTO /10 Tpex MecsieB. DakTuy 3aKOHOJIaTeN b YKa3bIBAeT HA [BA OCHOBHBIX 2JIEMEHTA apecTa,
K KOTOPBIM OTHOCHUTCSI CTPOI'a JISIIMSL OCY’KJEHHOTO OT OOIECTBa M KPAaTKUH CPOK OTOBIBAaHUS
HakazaHus. Ilpu sToMm OHATHEM «CTporas M30JILMSA» MOJpa3syMeBaeTcs HE H3OJALM
oT o01ecTBa BooO1Ie, a b OT IPUBBIYHOTO JJIsl 3aKJIFOUYEHHOTO OKPY)KEHUS: OT CEeMbH, JIpy3eH,
pabouero KOJ‘IJ‘ICKTI/I OTOpbIM OH NpUBBIK. CTPOroCTh H3OJALUHU IOAPa3yMEBaeT TaKXkKe
HECOOTBETCTBHE p& @/Co/IepyKaHus 3aKITIOUEHHOT'O COBEPLICHHOMY UM JISSTHUIO U TIO3BOJISIET EMY
TEM CaMbIM 3H&Th HEIMPABUIBHOCTH CBOETO IIOBEJECHMS, IOYYBCTBOBATH OIpPEIeTICHHBIN

I[I/ICKOM(I)O 33HHBIN C COBCPUICHHBIM UM IIPABOHAPYIICHUCM. B T0 xe camoe BpeMs, OTOBIBas
HaKa3aHH apecTa, MpEeCTYIMHUK, B CUITY KOPOTKHX CPOKOB BO3JICHCTBUS 3TOU MCPBI, OLIYTHUB
BCIHO C "@ NPUMCHCHHOI'O K HEMY HaKa3aHUs, HC YCIICBACT IPUBBIKHYTH K HEMY, YTO OYCHb
Ba. hNip 7 ITPUBBIKAHUH YCJIOBCK IIEPECTACT TAK 00JIe3HEHHO OIYIIATh OKPYKAKOIIHE €T0 YCIIOBUA,

BpEMEHEM MOXKET HACTYNUTh MOMEHT, KOTJa MOSBUTCS CIIOKOMHOE OTHOLIEHUE K HAKA3aHMIO,
TQPOE MOXKET TOJIBKO YXYAIIUTD MOJOKEHUE.

CTouT OTMETUTh, YTO apecT B CHIIy CBOMX KpaTKUX CPOKOB M CTPOTOCTH COJAEpPKAHUSA
SIBIIIETCSL €IMHCTBEHHBIM BUIOM HaKa3aHWsl, CB3aHHBIM C OTPaHUYECHUEM HIIN JIUIIEHUEM CBOOO/IBI,
KOTOpPBI HMEET TaKWe BO3MOXKHOCTH WCIPABICHUS MPECTYMHUKOB. OTH OCOOEHHOCTH
paccMaTpuBaeMOro BUJa HaKa3aHMs MO3BOJSIOT YTBEPXKIATh, YTO €r0 BO3JCHCTBHUE YHUKAIbHO U
MOJKET OOUTHCS UCIIPABJICHUS B OTHOIICHHH OIPEIEICHHBIX KATETOPHid JIUII MPH €ro MPaBUIHLHOM
MPUMEHEHUU KaK CaMOCTOSITEIbBHOTO BUIa HAKA3aHMUSI.

Takum o0Opa3oM, MOXXHO cJenaTh BBIBOJA, 4YTO apecT B CHIYy OCOOEHHOCTEW CBOETO
BO3JICHCTBUST MOXeT S((HEKTHBHO HCIOIB30BATHCS ISl UCIIPABICHUS HEKOTOPBIX KaTeropuit
MPECTYMHUKOB U UMEET MEePCIEKTUBHI JJIs JAIbHEUILIEr0 Pa3BUTHSA. DTOT BUJ HAKa3aHUs PACCUUTAH
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Ha OKa3aHHUE TOCTATOYHO CHJIBHOTO IICUXOJIOTMYECKOT0 BIUSHHUS HAa TPAaBOHAPYLIUTEINS C LETIBIO €T0
UCTIPABJICHUS U B HEKOTOPOW Mepe MOpa3yMeBaeT 1moja coboil crocod 0HOKPAaTHOT'O BO3ACHCTBHUS
Ha JINL0, COBEPIIMBIIIEE PECcTyIUIeHuE. PaccMaTpuBasi Kpyr CyObEKTOB, B OTHOIIEHUH KOTOPBIX STOT
Croco0 BO3JICHCTBUS MOXKET UMETh 3PPEKT, MOKHO CAETATh BBIBOJ, YTO K ITHM JIMI[AM OTHOCSATCS
T€, KTO COBEPILNJI IIPECTYIUICHHUS, HE BJISIOLIMECS 110 CBOEMY XapaKTepy TAKKHUMHU, HO B CHIIy CBOUX
0CcOOEHHOCTEH HMEIOIINE JOCTaTOYHYIO CEPbE3HOCTh, YTOOBI 32 MX COBEPIICHHE MOXHO OBLIO
Ha KOPOTKUH CPOK M30JIMPOBATH OT OOIIECTBA MPECTYITHUKOB C LENIBI0 UX UCTIPABICHUSI.

K. C. Menvnukoea \O
Hayu. pyx. B. A. bpunésa, ¢

KaHO. 10puouy. HayK, 0OyeHm
NEPCIHEKTUBA MEI[I/IATI/IBHOI?I MNPOLEAYPHI 11O JTEJIAM O BA CTBE

B coBpemMeHHOI KU3HH MBI CTAIKMBAEMCS C CUTYaIUSIMU, KOTOPBIE OCH pasHoruacusx,
MOPOXKTAIOIINX KOH(IJIMKTHBIE CUTYaIIH MEXITy cyObekTaMu. 3apyOeskHast mpakTHURA [ToKa3aja, 4To s
MOJIOOHBIX CITy4aeB CYIIECTBYET BO3MOXKHOCTH YPETYJIHUPOBAHMS CIOPHBIX CUTYallMd U Pa3IMUHBIX
POIOB KOH(IIUKTOB, KOTOpas MOJTy4riIa HAMMEHOBAHUE «MEHAITHD). manm IpeACTaBIIseT cOO0i
IIPOLIECC, COCTOSALINN U3 ONPEAETIEHHBIX, 10CIIEI0BATENbHbIX CTa Ui}, B OM YECTBYET HEHTpAIbHOE
JIMIIO-MEIUATOp, TMOMOTAIOLIMA CTOPOHAM TMPUHTH K B3aH JHOMY pelleHuto. B cBs3u
C MOIYJISIPHOCTBIO JAHHOT'O MHCTUTYTa 3a PyOex oM Meaua Wia CBOE PaclpOCTpaHEHUE BO
MHOJKECTBax cepax OOIIECTBEHHBIX OTHOIIICHUH, HanpuMeP, BACEMEHHOM, TPYI0BOM, YTOJIOBHOM U JIp.

Takke mTpakTUKE MEAMAlMH W3BECTHHI ClI eryJIMpOBaHMsI CIOPOB IO JejiaM
HKOHOMMYECKOH cdepbl, BKIIOYas T€X, KOTOpble WKE\ObLIN NepeqaHbl Ha PacCMOTPEHHE B CY.
Hampumep, Takue xak 0 Npu3HaAaHUU HEICUCTBH OCTH CHENOK, (haKTa HUYTOKHOCTH CIEIKHU-
JIOTOBOpA JI0JIEBOTO CTPOUTENHCTBA, O 3aLTUTE IEHOBOM penyTalnu.

3akon PecnyOnuxu benapych « eUaIMnN» PETYJIUPYeT OTHOIIEHUS, CBS3aHHBIE C
OCYIIECTBICHUEM MPEANPUHUMATENCKQI MITIIMHON SKOHOMHYECKOH 1eATeIbHOCTH.

[Ipouenypa 6ankpoTcTBa UMEET CBQY 0COOEHHOCTH, TTO3BOJIAIONINE MPUMEHUTH METUAIUIO B
TaHHOU cepe OTHOLICHUIA:

J
— HaJW4ue BBICOKOTO KOH(JIMKTOB U CIIOPOB MO OOJBIIMHCTBY A€M, CBA3aHHBIX C
OaHKPOTCTBOM;

— HaIW4YHME YII IIEr0 Kak CyObeKTa, OCYIIECTBIAIOLIEr0 3afaud, PyHKUUU U
00513aHHOCTH 10 3aI1l QB Y MHTEPECOB JOJDKHUKA U KPETUTOPA;

— HalleJIeHH c@ KOHa peryJMpyroIero OTHOIIEHUs OaHKPOTCTBA, MPABOBOE MOJKPEIUICHNE
HOpMaMHd ¥ TEPMPHOMOTHEH CBUIETENBCTBYET O €ro IPUBEP)KEHHOCTH K TIPEIyNPEKICHHIO
OaHKpPOTCTBA, K MeAUA MY, K IPUMUPEHHIO, K CAHAIIMU U CO3[aHHIO, a He paspylueHu:o [1, c. 26-27].

M€ MOJKET CIIOCOOCTBOBATh YCTPAHEHUIO TAKUX HEraTUBHBIX MOCIEACTBUHM, KaK 3aTATMBaHUE

RQB TPOIENYpbl U €€ 3aTPaTHOCTH, OTCYTCTBHE€ KOHTPAreHTOB, PaOOTHUKOB, OOOPOTHOTO

ajla, CHIDKEHHE KadyecTBa aKTHBOB, KaK 3TO OBbIBAaeT MpHU Mpoleaype OaHKPOTCTBA, a TaKxkKe
QCHOCO6CTBy€T YPETYJIUPOBAHUIO CIIOpa MEXIY KpEIUTOPOM M JIOJDKHUKOM, YTO TIO3BOJISET

JanbHEeHIeMy CyIIeCTBOBAHUIO OPraHU3alUN-0aHKPOTa B KaUeCTBE CyObEKTa X035 HCTBOBAHMUSL.
Jlureparypa
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