My CIIy4ar0 HOpM IpaBa Ha OCHOBE pelIeHUs (BEpPAUKTA) MPUCSHKHBIX. Takum oOpa3om, Cyil-
HOCTb Cy/Ia C YYaCTHEM MPUCSKHBIX COCTOUT B TOM, YTO pa3pelieHue BONpoca O BAHOBHOCTH
SIBIISIETCSI TIPEPOTaTUBOM HAPOJHBIX MPEACTaBUTENEH, a He mpodeccuoHanbHbIX cynei. Cyn
MPUCSDKHBIX UMEET SIBHbIE JOCTOMHCTBA, TAKUE KaK: OOJIbIIAas KOJUIETHAIBHOCTh U HE3aBUCHU-
MOCTH ([0 CPaBHEHHIO C OOBIYHOUN (HOpPMOH CyTOTPOU3BOACTBA), CTUMYIUPOBAHUE COCTS3a-
TEIbHOCTU YTOJIOBHOTO IpoIlecca M CO3JaHhe YCIOBUM ISl YMEHbBILIEHUS PUCKA CYIEOHBIX
OmMOOK M 370ynoTpeOICHHI MPU OCYIIECTBICHUU TpaBocyaus. OJHUM U3 KIIFOUEBBIX Ipe-
UMYILIECTB SBIISETCS CO3JaHME BO3MOKHOCTH BBICIYIIATh Cpa3y HECKOJIbKO MHEHUH, a He
TOJIEKO OJTHO — CYJEHCKOE U pEelIeHHEe B 3TOM CIIydae MPUHUMACTCS HEe eAMHOINYHO. [Ipuro-
BOp Ha Cy/I€ MPUCSHKHBIX BHIHOCUTCS MPHU MOMOIIU OTKPBITOrO TOJIOCOBAHUS MOCIIE TOTO KaK
BCE JIeTalli OOBWHEHHS ObUIM BHHMATEIHHO PACCMOTPEHBI. TakuM oOpazoMm, 3HaYeHHE Cyla
MPUCSDKHBIX OOYCIIOBJIEHO TEM, 4TO OH siBisieTcs: 1. BaxHeilmielt KOHCTUTYIITMOHHOM, FapaH-
THEH MpaB YelIOBEKa U B MEPBYIO OUYEPEe/lb, HA TOCTYN K CIPaBETMBOMY MpaBocymuro; 2. T a-
paHTHEH CaMOCTOATEIBLHOCTHU CyIeOHON BJIACTH, HE3aBUCUMOCTH CyJa U CIIPaBEIJIMBOCTH CY-
NeOHOM TIPOIIeTYPHI.

Tem He MeHee, He CMOTPS Ha SIBHbIE IPEUMYIIECTBA Y Cy/a MPUCIKHBIX €CTh U CyLIe-
CTBEHHBIC HeJoCTaTKU. Cpelu OCHOBHBIX MOYKHO HAa3BaTh TO, YTO YYaCTHHKAMH SIBIISIFOTCS
Henpo(heCcCUOHANBI: CPpeA MPUCSKHBIX MOTYT OBITh JIIOAU pa3HbIX Mpodeccuid, He 00s3a-
TEHHO FOPUCTHI (JIOMOXO3SUKH, MEHEDKEPHI, yUuTeNs U 1p.). [[puHAMAs pemeHne, OHu 3a-
YaCcTyI0 OPUEHTUPYIOTCSA TOJIBKO HA CBOM SMOIIMH, KOTOPHIE BQ3HUKAIOT BO BpeMsl Cy/1eOHOTO
3ace/IaHusl.

Opnako, Ha HalI B3IV, BCE-Taku CTOUT BBecTH B Pecmybnuke benapycs cyxa ¢ yua-
CTHEM TIPUCSKHBIX 3ace/IaTeleid, Kak 3TO MPEearoaaraioch B KOHICHIUU CYAcOHO-TIPaBOBOI
pedopMbl, KoTopas Obla MpUHATAa HAa ceccuu BepxoBHOre' CoBera 12-ro co3biBa MpH MOTHON
noanepxkke genyratos 23 ampenst 1992 roga. Mel cuutaeM, uro s benapycu Oyner ontu-
MaJbHBIM BapHaHT TaHJeMa CyAel mpodeccuOHalOB U «CyAei U3 HapoAa», 4ToObl mpodec-
CUOHAJILHBIC FOPUCTHI - CYIbH MOTJIH PEIaTh BOMPOC O BHHOBHOCTH M HCBUHOBHOCTH HapsTy
C MPUCSHKHBIMU, @ HE OBITh HEMBIMU CBUICTENISIMU ITPOILIECCa.

E. B. Makapenko
Hayu. pyx. M. B. Tumowenko,
cm. npenooasamens

OBPAILIEHUS I'PAKIAH U IOPUTNYECKHUX JINL]

Pabora’e, 00panmeHnssMu TpakKIaH U IOPUIMYECKUX JIHIL SBJSETCS OJHUM U3 BaXKHEH-
IIMX HampaBieHUH rocynapcTBeHHON monuTuku PecnyOmuku benmapyck. OOpatnenus npen-
CTaBJISIIOT, CO00M (opMy ydyacTHsl HAaceJeHMs B YNPABICHUHM IOCYAapCTBOM, OJHOBPEMEHHO
BBICTYHAsl KAK CPEJICTBO KOHTPOJSA 3a JEATEIbHOCTBIO TOCYJAapCTBEHHBIX OPraHOB M JIOJIK-
HOCTHBIX Jull. KpoMe Toro, oOpaiiieHusi — NOCTOSTHHO ACUCTBYIOUINI KaHall 0OpaTHOM CBSI3U
HaCeJCHNUs U OPraHOB BIIACTH, COJAEpKAIIUN MHPOPMALHIO O OOJIEBBIX TOYKaX yIpaBieHYe-
Ckol cuctembl. OCHOBHBIM HOPMAaTHUBHBIM IIPABOBBIM aKTOM, PEryJIUPYIOLUIUM JAHHYIO Jes-
TPEIBHOCTS, siBIsieTcs 3akoH Pecriy6nuku benapycs ot 18 uronst 2011 roga Ne 300-3 «O6 06-
pallleHUsIX TPaKJIaH U IOPUANYECKUX JTUID.

B nensx coBeprieHCTBOBaHUS pabOTHl C OOpallleHUsIMU IpeiaraéM BHECTH B HEro
HeKoTopble n3MeHeHus. [1lo anamorum co crarseit 6 3akona Poccuiickoit @enepanun ycra-
HOBHUTH 3allpeT Ha IpeciieJOBaHHe TpakJaHWHA B CBA3M C €ro oOpalleHHuEeM B rocynap-
CTBEHHBIE OpPraHbl C KPUTUKOW AESATEIHHOCTH YKAa3aHHBIX OPTraHOB WM JOJKHOCTHOTO JIHU-
1a 1100 B IENSIX BOCCTAHOBJICHUS WJIM 3alllUThl CBOMX IpaB, CBOOOJ M 3aKOHHBIX MHTEpe-
coB u00 mpaB, CBOOO U 3aKOHHBIX MHTEPECOB APYTUX JHI], JOMOJHUB CT. 5 3aKOHA MMyHK-
TOM 4 CJIEIYIOIIErO COAEP KAHMS: «3alpeliaeTcs NpecieoBaHnue rpakJlaHuHa, PEICTaBU-
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TeJsl IOPUAMYECKOrO JIMLA B CBS3U C €ro oOpalleHUEM B TOCYIAapCTBEHHBIH OpPraH HIN K
JOJDKHOCTHOMY JIMIY ¢ KPUTHKOW JEATENbHOCTH YKa3aHHBIX OPraHOB WM JOJIKHOCTHOTO
auna 100 B LENSX BOCCTAHOBIICHUS WM 3alIUTHI CBOMX IPaB, CBOOOJ M 3aKOHHBIX MHTe-
pecoB 1160 npas, cBOOO U 3aKOHHBIX HHTEPECOB JPYIHUX JIHI.

Crnenyer ormeTuTh, UTO B cTaThe 5 3akoHa PecnyOnuka benapych roBopurcst o HeoOIy-
CTUMOCTH pa3IJIalleHHs CBEICHUH JIMIIb O JIMYHOM >KU3HM 3asBUTENEH Oe3 uX coriacus, B TO
Bpemsi kak 3akoH Poccuiickoit ®denepanyy npeaycMaTpuBaeT HEAOMYCTUMOCTh pa3riiallleHuUs
a0COMOTHO JFOOBIX CBEJCHUM, COACpIKAIMXCS B OOpalleHHHd. B cBsA3u ¢ 3TUM, mpeasaraem,
nyHKT 1 cratbu 5 3akona «O0 oOpalieHusX rpaxaaH U IOPUITUECKUX JIHI» U3JI0KUTD B CIIEAY-
IoIIe perakuuu: «J{0KHOCTHBIE JIMIA M MHbIE PAaOOTHUKM OpraHM3alMi, WHAWBHUIYaJIbHbIC
HpEeIIPUHUMATENH U UX PAaOOTHUKH, TOCYJAPCTBEHHBIE OPraHbl U UX paOOTHUKU HE UMEIOTHpa-
Ba pasIiialliaTh CBEJICHUS, COJEPIKaIFecs] B 0OpaeHUX TPpaXIaH U MPeAcTaBUTeNeH Iopuauye-
CKHX JIML 0€3 UX COIIacHsl, a TAK)KE CBEJICHUS, COCTABIISIOLINE FOCYAAPCTBEHHbBIE CEKPETHI, KOM-
MEpUECKYIO M (W) MHYIO OXPaHAEMYIO 3aKOHOM TaiiHy, CTaBLIME UM H3BECTHBIMIINB'CBSI3H C
paccMOTpEHHEM O0pAILCHUS.

K. C. Menvnuxosa
Hayu. pyx. M. B. Tumowenko,
cm. npenooasameiv

KOHIENIUA PA3JAEJEHASA BJACTEMKAK OCHOBA
INOCTPOEHUA I'OCYJAPCTBEHHOT O AIIIIAPATA

MexaHu3M B COBPEMEHHOT'O TOCYIapCTBA PEATH3YETCs 110 MPUHIUITY pa3zeieHUs Tocy1ap-
CTBCHHOM BJIACTH Ha 3aKOHOJATENbHYIO, MCIIOJHHUTEbHYIO U cyneOHyro. Pa3zpaborunkamu 3Toi
teopur ObH J1.JIokk 1 IL.MoHTECKbE, KOTOpBIC YTBEP)KIAIH, YTO I 00CCIICUCHUsT 3aKOHHOCTH
Y TIPEIOTBPAILICHUSI COCPEOTOUYCHUS BJIACTH B OJIHUX PYKaxX OJHOTO JIMIA, HEOOXOIUMO pasJie-
JIMTH TOCYJAPCTBEHHYIO BJIACTh HAa TPH BBIIIeyKa3aHHbIC BETBH BiacTH [ 1, c.4].

3akoHomarenpHas BiIacTh B Peenyoiuke bemapycs npuHamnexut [lapnamenty. 3ako-
HOTBOpYECKHE (DYHKIIMU Takxke uMeeT [Ipe3nenT, nMeromuii mpaBo U3AaBaTh JIEKPEThI, KO-
TOpbIe 00JIaIaf0T BBICIICH FOPUAMYCCKON cuiiol. McrmomHuTeNnbHas BIACTh PYKOBOJWT Te-
KYILEeH KM3HBIO TOCYIaPCTBAM 'OCYILIECTRIISIET UCIIOJIHEHUE 3aKOHOB. B cBOIO ouepesn, oHa JIeNnT-
Csl Ha LIEHTPAILHYIO U MECTHYIO U ocyliecTBisieTcs [[paBUTebCTBOM M CUCTEMOM MOTYMHEHHBIX
emy opraHoB. CyeOHasi BIaCTh pa3peliacT BO3HUKAIOIINE B TOCYIapCTBE KOHMIMKTHI M CIIOPHI,
BOCCTAHABJIMBACT HAPYUIEHHBIC MPaBa M HaKa3bIBaeT MpaBoHapymmTeneid. OHa MPUHAIICKUT CY-
Jam oOrelt ropucnukiay 1 KoncturynimoHHoMy cyy [2,¢.78]. B 3Toit KOHIIemKY He OnpeIeeHo
Mmecto [Ipeswmuenta, sBisttomierocs 1 maBoi rocymaperBa. OMHAKO B CBSI3M ¢ OOCYKIICHHSIMH BO-
mpoca O «BHCCCHMHM W3MeHeHWH wu joronHeHnd B Koncrurymuio PecnyOmmku  bena-
PYCh, 1IefIeco0bpazHo ObUTO OBl yCTaHOBHTH, UTO Ilpesmment PecriyOnuku bemapych siBisiercs He
TOJILKOLJIaBOM TOCYJIapCTBa, HO UM TJIABOM UCIIOJIHUTENBHOW BIACTH, YTO BBITEKAET U3 CYHUIHOCTU
OCYIIECTBISIEMBIX UM TIOJIHOMOYMH TIO (POPMUPOBAHHUIO OPTaHOB HCHIOIHHUTENHHOM BracTi. Kpome
TOroy, ¢ coryiacus llanmatel mpejcTaBuUTENel OH Ha3HA4aeT Ha JIOMKHOCTH [IpemMbep-MUHHCTpA,
oripeniensier CTpykTypy IIpaButenbcTBa, Ha3HAYaeT U OCBOOOXKIAET OT JODKHOCTH 3aMeCTUTENeH
Fpembep-MUHUCTpa, MUHUCTPOB U APYrux wWwieHoB [IpaBUTeNsCTBA, MPUHUMAET pelieHne 00 oT-
craBke [ IpaBuTenbcTBa MK €r0 WIEHOB, MTPECEAATENILCTBYET Ha 3aceqanusix [ IpaBurenbcTBa u 1p.
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