B ycnoBusix rinoGanuzanuu U yriayoJeHUs! COLMaTbHO-?)KOHOMUYECKUX M JieMorpaduye-
CKUX pa3iIH4yuil MEeXIy rocylapcTBaMu Bce 0ojiee aKTUBH3HPYIOTCSA MPOLIECCHl MEXITYHAPOI-
HOW Murpauy. MurpanyoHHble NPOLIECCHl HALUIM OTPaKEHUE B HOpPMAX MEXIyHAPOAHOIO
IpaBa, MPEICTaBICHHBIX B PA3JIMYHBIX HOPMATUBHBIX akTax. OyHIaMEHTAIbHBIMU JOKYMEH-
TaMU MEXJYHapOJIHOIO IpaBa SBIAIOTCS KOHBEHIMM, ACKIApalid, MPOTOKOJIBI U ApYyrue
HOPMAaTUBHBIE JOKYMEHTBI, B KOTOPBIX 3a(DUKCUPOBAHBI [TpaBa U CBOOOIbI YEJIOBEKA.

Hapsiny ¢ mepemermieHusIMM Ha 3aKOHHBIX OCHOBAHHSIX OOJIBIIOE PACIpPOCTPaHEHUE
MoJIyunsia MUrpanus 0e3 COOTBETCTBYIOIIETO pa3pelleHMs, TaK Ha3blBaeMmasi HeJlerajibHas
MUrpanys. 3a4acTyl0 HEYNpaBlIIEMOCTb U HEKOHTPOJUPYEMOCTb JAHHOIO IPOLECcca OTpULA-
TEJIbHO CKa3bIBa€TCAd HA COCTOSHUM BHYTPEHHETO pbIHKA TPYHa, MPUBOAUT K MAaCCOBBIM
HapylIEHHUsAM IIpaB MUIPAHTOB, CO3/a€T OYard COLMAJIBHON HAaINpsSKEHHOCTH B MeECTax
CKOIUIEHUS! HEJIETAJIbHBIX MUIPAaHTOB, HETATUBHO BIUSAET HA KPUMHMHOT€HHYIO OOCTaHOBKY
B cTpaHe [2].

OueBHIHO, YTO MEXKIYHAPOAHOE COTPYIHHUUECTBO B 0OpbOE C HE3aKOHHOW MUTparuei
HE00X0AMMO pa3BUBATh U BCEMEPHO pacnpsaTh. OcoOeHHO 3TO KacaeTcs cpepbl B3auMo1ei-
CTBUS TOCYAApCTB B MEPONPUATHUAX 0 JTUKBUJALMHU NIPUUMH U YCIOBUH, MOPOXKIAIOIINX He-
3aKOHHYI0 MUTPaLUIO.
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HAKA3AHME B BUJE OI'PAHUYEHUA CBOBO/1bI

Orpanudenue cBOOOABI BXOAWT B CUCTEMY OCHOBHBIX HaKa3aHWi, MPEeIyCMOTPEHHBIX
VYronoBubM kojiekcoM Pecriyonuku bemapycs 1999 r. (manee — YK). Ono MokeT ObITh Ha3HA-
YEHO CYJIOM CPOKOM OT IIECTH MECSLEB U JI0 MATH JieT. [1o cTernenn pekuMHBIX OTpaHUYeHUN
MO>KHO BBIJICIHTh HaKa3aHWE B BUJC OTPAHWYCHHUS CBOOOJBI C YAAJIICHHEM OCYKIEHHOTO W3
MECTa €ro »XHUTEIbCTBA M HAINPABICHHUEM B HCIIPABUTEIBHOE YUYPEKACHUE OTKPBITOTO THUIA
(mamee — UYOT) u 6e3 nampasnenusi ocyxaéaaoro B UYOT, HO B yclOBHsIX TpeOBIBaHUS
M0 MECTy €ro JKUTEJIbCTBA B PEKUME OTrpaHUdeHH cBOOOIBL. CYyIIHOCTh M KapaTelIbHOE
CoJIep)KaHHUe ATOT0 HaKa3aHUs 3aKITI0YAETCS B BO3JIOKECHUN Ha OCYXKIEHHOTO PEKUMHBIX 00sI-
3aHHOCTEH, OrpaHMYMBAIOIIMX €ro JUYHYI0 CBOOOAY, CBOOONY MEpeABMKEHHUS, CBOOOIY
BBIOOpA MecTa KHUTEIbCTBA U POJa 3aHATHMA, a TAaKXKEe HAXOXKICHUHU ero 1oj Haazopom. [Ipu
ATOM OCYKJICHHBIH HE TIOJIJIC)KUT U30JIALUU OT OOIIECTRA.

Orpannuenue cBoOonapl 0e3 Hampasienus B UYOT, BBeneHHOE Kak albTepHATUBHBIN
pPEXXHUM HCIIONIHEeHUs NaHHOro HakazaHus B 2006 romy, mo cyTH, nyOIupyeT MpelyCcMOTPEH-
HYIO 3aKOHOJATEJIhCTBOM MEpYy TOOIIPEHHS I OCYKICHHBIX K OTPAaHHUYCHUIO CBOOOJIBI
¢ HanpasnenueM B UYOT — paspelnieHne npokuBaTh C CEMbEHl B JKUJIOM MOMEIEHUH, TPHU-
Ha/IJISKAIIEM OCYXIEHHOMY Ha MpaBe COOCTBEHHOCTH JHOO 3aHUMAeMOM UM IO JIOTOBOPY
HaiiMa (mojHakMa) XKUIoro mnomereHus (4. 8 cT. 47 YronoBHO-UCTIOTHUTEIHLHOTO KOJEKCa
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Pecny6nuku benapycs 2000 r.). B cBsizu ¢ uyem, OCyXIEHHBIH K OrpaHUYEHUIO CBOOOJIBI
¢ HanpaBieHueMm B Y OT, koTopomy pa3pelieHo NpoKuBaTh C CEMbEH B )KUIOM OMEILEHUH,
NPUHAAJIEKAIIEM OCYXIEHHOMY Ha IpaBe COOCTBEHHOCTH JINOO 3aHMMAEMOM UM I10 JOrOBO-
py Hailma (mojHaiima) KUJIOTO MOMEILEHUs, HaJeNIsIeTCsd TaKUMU K€ MpaBaMu U 00s3aHHO-
CTSIMM, KaK ¥ OCYXJIEHHBIN K OrpaHHMUYEHHIO cBOOOABI Oe3 Hanpasienus B UYOT.

[TockonpKy mpaBoBO€ MOJNOKEHHUE JIHL, OTObIBatoMX HakasaHue B UYOT u nmo mecty
KHUTEJbCTBA, SBISIETCA OYEHb CXOXKUM, II€JM YrOJOBHOW OTBETCTBEHHOCTH MOTYT OBITH J10-
CTUTHYTHI IPU OTOBIBAHUU HAKa3aHUS JIMIIOM, OCYXIEHHBIM K OTpaHUYEHHUIO0 CBOOOIBI 110 Me-
CTY €r0 JKUTEIbCTBA ¢ 00s3aTeIbHBIM IIPUBJICUEHUEM K Tpyay O0e3 Hanpasienus ero B UYOT.
B cBA3u ¢ aTHM, NpeacTaBiaseTcs BO3MOXKHBIM UCKIIIOUATh U3 YK HakasaHue B BUJIE OTPaHU-
4yeHus: cB0001bI ¢ HanpasieHueM B MY OT. DTo mo3BOJIUT OCYIIECTBUTh SKOHOMUIO OOKET-
HBIX CPEJICTB, 3aTPAYMBAEMBIX Ha cojiepxaHue ocykaEHHbIX B UYOT.

A. A. Bepzentuuk
Hayu. pyx. T. B. Cenvkosa,
accucmenm

OBIIASA XAPAKTEPUCTHKA
POMAHO-TEPMAHCKOM ITIPABOBOI CUCTEMBbI

PomMaHo-repMaHcKast mpaBoBasi CHCTEMA SIBISAETCA OJHOM M3 CaMbIX PacIpOCTPaHEHHBIX
IIPABOBBIX CHUCTEM B COBpEMEHHOM Mupe. OHa BKIIOYAET CTPAHbI, B KOTOPBIX OPUINYECKAs
HayKa CJIOKWJIach Ha OCHOBE PUMCKOro npasa. Eil mpucyie 4eTkoe JeaeHrue HOpM MpaBa Ha
OTpaciy, a BCE OTpaciu JAEIATCS Ha 4acToe MpaBo M MyOsinvHoe mpaBo. JlaHHas mpaBoBas
cuctema xapakrepHa ais Opanuuu, lanuu, Ucnanun, ctpan Jlatnnckoit Amepuku (Apres-
TUHa, BeHnecysna), HEKOTOPBIX rocynapcTB AQpPUKH.

OCHOBHBIM UCTOYHHKOM IIpaBa B CTpaHax, /i€ YTBEpAWIach JaHHAs [IPaBOBas CUCTEMA,
SBJISICTCSI HOPMATUBHO-TIPABOBON aKT, KOTOPBI MPUHUMAETCS MapjJaMeHTOM, 00JafaeT opu-
JUYECKOM CWIOH M PacHpOCTPAaHSAETCS Ha BCKO TEPPUTOPHUIO IOCYAApCTBA, a TAKXKE HA BCEX
ero rpaxzaad. OH MOXeT 3aIpeTUTh WM CAHKIIMOHUPOBATh 0ObIUAl, OT/IEIbHbIE MOJOKEHHUS
CyneOHON MPaKTUKHU, MEXKAYHAPOIHbIE JOIOBOPBI.

CrnenyeT TakXke OTMETUTh, YTO HOPMbI POMaHO-TEPMAHCKOM IIPABOBOM CUCTEMBI UMEIOT
UepapXUUeCKHUil XapaKTep, OCHOBaHHBI Ha OCHOBHOM 3aKOHE,— KOHCTUTYILIMH, KOTOpasi o0a-
JaeT BbICIIEH ropuandeckon cumoii [1, c. 287].

KpoMme yka3aHHBIX HCTOYHHMKOB IIpaBa B POMaHO-TE€PMAaHCKOUN MPaBOBOW CHCTEME JIEH-
CTBYIOT M HHbIE MCTOYHMKM mnpaBa. OIHAKO OHUM HE HMMEIOT CYIECTBEHHOIO 3HAuYCHUS.
B yactHocTH, B UTanuu opuanyeckuil MOpckoil 0ObI4ail mpeBaaupyeT B HABUTallUU MO CPaB-
HEHMIO C TPaXAaHCKUM KojekcoM. CyneOHas MpakTUKa, [0 CYTH JieNa, BCEra yUUThIBACTCS
B IOPUCIUKIIMOHHON AESTENIbHOCTH Ja’K€ B TE€X rocylapcTBax, rje oHa O(ULUaIbHO HE IPU-
3HAETCsl MICTOYHUKOM Ipasa [2, c. 196].

Takum oOpa3om, poMaHO-repMaHCKasl MpaBOBasi CUCTEMA XapaKTEpU3YeTCs TOBOJBHO
YETKON CTPYKTYPUPOBAHHOCTBIO CaMOIO IIpaBa, JEJICHUEM €r0 Ha OTPacid U UHCTUTYTHIL.
OCHOBHBIM HCTOYHHMKOM IIpaBa B CTpaHax, IJ€ YTBEpAWJAch JaHHas IpaBoBas CHCTEMA,
SBJISIIOTCS. HOPMATHBHBIE ITPABOBBIE AKThl, KOTOPbIE, KaK MIPABUII0, KOJU(PHUIIUPOBAHBI.
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