B3anmMHoe BiMsHUE NTPaB M IOPUIMUECKUX 00sS3aHHOCTEH MpeAcTaBisieT co0oi oaHy U3
(GopM uX CBSI3U B CHCTEME COLMAILHOrO perynupoBanus. [IpaBa u 00513aHHOCTH IPOTHBOIIO-
JIOXKHBI KaK pa3HbIe IMOJII0CA €IUHOTO SBJICHUS IPABOBOIO PETYIMPOBAHUS OOIIECTBEHHBIX
oTHoIeHuH. BMecTe ¢ TeM, mpaBoBoe peryimpoBaHHe OOIIECTBEHHOM >KU3HHM OCYLIECTBIISIETCS
B TECHOM €JMHCTBE MpaB 1 00s3aHHOCTEH.

[TpuHIMI B3aMMOCBSI3U NpaB U 00A3aHHOCTEN COCTOUT B CIIEIYIOLIEM:

1) npaBoOBOIi cTaTyC rpaxaaHuHa GOpMHUpYETCs U3 MPaB U 00SI3aHHOCTEH;

2) Kak mpaBa, TaK ¥ 00sS3aHHOCTH CIIYXAaT JUIS yJOBJICTBOPCHUS M pean3allii HHTEepe-
COB JIMYHOCTH U OOIIECTBA;

3) rocynmapctBo B paBHOM CTEIEHH 0053aHO CO3/1aBaTh HEOOXOUMBIC YCIOBHS LIS YIC-
NOJIb30BAHMUS TPAKJAHAMU MX TPaB M VIS pealn3anuy UM 00s3aHHOCTEH;

4) n10OpOCOBECTHOE HCIIOJHEHHE O0S3aHHOCTEH CO3JaéT MaTepHalbHYIO OCHOBY, BO3-
MO>KHOCTH HCITI0JIb30BATh IIpaBa.

Ha npaxTuke 3T0 03Hayaer, 4ro:

a) 3aKOHOZATENIbHbIE OPTraHbl 00s13aHBl (POPMUPOBATH MIPABOBOE MOI0KEHHE. FPAKIAHU-
Ha yepe3 yCTAaHOBJIEHHE €ro MIPaB U BO3JIOKEHUE HA HEro 00s3aHHOCTEH;

0) mpaBONPUMEHUTENbHBIE OpraHbl OOsf3aHbl MPUHUMATh BO BHUMAHME HCIIOJIHEHUE
JUYHOCTBIO 00S3aHHOCTE M BMECTE C TEM HEe OIpaHUYMBaTh €€ B UCIOJIb30BAHUY IPUHA/TIE-
JKaIKX el mpas (ITOCKOJIbKY U MpaBa U 00A3aHHOCTHU CIYXaT peaJnu3allii HHTEPECOB JINYHO-
CTH ¥ 00IIECTBA);

B) JIMYHOCTb, MOJB3YSACh MPHUHAMISKANIMMU €i MpaBaMH, '00s3aHa OJTHOBPEMEHHO HC-
HOJHATH 00S3aHHOCTH.

Takum 00pa3oM, B3aUMOCBSI3b U €MHCTBO MPaB M 005I3aHHOCTEW €CTh BBIPAKEHHE CO-
IJIACOBAHUSI MHTEPECOB JINYHOCTH, TOCYAAPCTBa, o0LiecTBa. Hamexaiiee ucrnogHeHne Kax-
JBIM YEIIOBEKOM CBOMX TPAXKIAHCKUX OOS3aHHOCTCH SBISETCS HEOOXOTUMBIM YCIOBHEM
U rapaHTHEN OCYILECTBIICHUS MPaB IPYTUX IPaXkIaH M o0ecreyrBaeT HHTEPECh rocy1apcTBa
U JINYHOCTH.

0. B. /lopowenko
Hayu. pyk. A. A. 3nomuukos,
KAHO. COYUOTL. HAYK, OOYeHm

UCIIOJJHEHUE HAKA3AHUM B BUJIE
MO KU3HEHHOT O 3AKJIOYEHWSA 1 CMEPTHOM KA3SHHA

B nameM rocyfapcTBe CyLIECTBYIOT JIBE BBICIINE MEPHI HaKa3aHMs — 3TO MOKU3HEHHOE
3aKJIF0YEHUE H\CMEPTHAs Ka3Hb.

AKTYyaIbHOCTh HCCIEOBAaHUSI ATOM TpOOIeMbl O0YyCIOBIEHA TEM, YTO HEOOXOIMMO
IPOQIDKATh NIPUMEHSTh ACHCTBEHHBIE MEPhI 110 0OpHOE C THKKUMHU U 0cO00 TSKKUMHM Ipe-
CTYIJICHUSIMH, a TaK’K€ M TEM, YTO BOMNPOC: «3a WK IPOTUB CMEPTHOM KazHW» OCTaércs 10
CUX\IOp AUCKYCCHOHBIM. [1, ¢. 51].

[lenbto uccnenoBaHus ABISETCS 3aKpeIUIEHHE U yriiyOJieHne 3HaHWW B Takod oOnactu
yrOJIOBHOTO Haka3aHMsl, KaK MOXHM3HEHHOE 3aKJIIOUeHHE W CMepTHas Ka3Hb B PecryOnmke
benapycs u 3a py0exoM, pacCMOTpeHune, Kak MPUMEHSIETCS CMEpTHas Ka3Hb Ha MPaKTUKE.

Ha coBpeMeHHOM »3Tane MHCTUTYT CMEPTHOM Ka3HM M TMOXHU3HEHHOIO 3aKIIOYECHMS
B benapycu npencrasnser co6oi 0JHy U3 caMbIX KPYIHBIX MPaBOBbIX Mpodiem. Jlo cux mop
y4eHbI€ TEOPETUKH U MPAKTUKU HE MPHUIUIA K €JMHOMY MHEHHIO O TOM, HYXHa JIU CMEpTHas
Ka3Hb TOCYAApCTBY W BBHITIOJHSET U OHA (PYHKIMIO TipeBeHnuH [2, ¢. 73]. OOmenpeBeHTHB-
Hasi poJib CMEPTHOM Ka3HU U €€ cAep KUBarollee BIMSHIE Ha YPOBEHb COBEPIIAEMbIX YOUNHCTB
He mpocnexuBaercs. OO0 3TOM CBHUIETENbCTBYET CTaTHCTUYECKUE JaHHble. Takke ciemyer
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OTMETHUTbH OOIECTBEHHOE MHEHHE 110 MOBOAY NIPUMEHEHHs CMEPTHOM Ka3HU. B GonbimmHCcTBE
CJIy4aeB HaCEJIECHUE OTHOCUTCA MOJIOKUTEIBHO K IPUMEHEHHUIO 3TOTO YTOJIOBHOI'O HAKa3aHMUSL.

[To MoeMy MHEHHIO, TOXH3HEHHOE 3aKIIOYEHHE, TYMaHHas M 0ojee IparMaTudHas
Mepa rocyJJapCTBEHHOIO IPUHYXIAEHUA. Beap co CTOpOHBI rocyaapcTBa MpoXOIsaT MEPOIIPHU-
ATHA, JAIOIIKME BO3MOKHOCTb OCYXAEHHOMY HCHPAaBUTHCS. A 3TO 3HAYMT, YTO T'YMAHHOCTh
y TOCy1apCTBA IPUCYTCTBYET.
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OIr'PAHUYEHMS, CBA3AHHBIE C TOCYJIAPCTBEHHOM CJIYKBOM

['ocynapctBenHas ciyx6a B Pecniyonuke benapych BecbMa pazHooOpa3Ha M OCYIIECTB-
JSIETCSI B PA3JIMYHBIX TOCYIAPCTBEHHBIX OpraHax: B €yIdX, TIPOKypaType, opraHax 3aKoHOJa-
TEIbHOW U UCTIOMHUTENBHOM BIacTU. B CBA3M C STHUM\OHA PErylIupyeTcs MHOKECTBOM HOpMa-
TUBHBIX ITPABOBBIX AKTOB.

Hecmotps Ha pasHooOpa3ue BUAOB TOCYIAPCTBEHHOMN CIYXObI ISl TOCYAapCTBEHHBIX
CITy)KaIllUX CYIIECTBYIOT 3alPEThl — OOIIECITYKEOHbIC OTpaHWYCHUS, MTPEIHA3SHAYCHHBIC IS
TOT0, YTOOBI TOCYJAPCTBEHHBIC CITY)KaI[Ie ObUIM HE3aBUCHMBI IIPH BBITIOJIHEHUH CBOMX 005-
3aHHOcTel. [log orpaHuYeHUSAME TIPUNIPOXO0XKICHHH TOCYIapCTBEHHOM CITY)KOBI TOHUMAETCs
MCYEPIBIBAIOIINN TePEUYeHb YCIOBUMN, HATHUME KOTOPBIX JIeaeT HEBO3MOXKHBIM MPOXOKIEe-
HUE TOCYIAapCTBEHHOU CITYKOBLAWIpH 3TOM OrpaHWYEHUs CIEAYyeT CUYMTATh MEPON aHTUKOP-
PYIIIMOHHOTO BO3/ICHCTBUS HA TOCYIaPCTBEHHBIX CIYXKAIUX I 0OecTiedeHus] YETKOM padoThI
TOCYZIapCTBEHHBIX OPTaHOB, MPEIOTBPALICHHS 3I0YIOTPEOICHUS BIACTHIO U JIOJDKHBI B TIOJTHOM
o0beMe conepxarthes B 3akoHe «O rocynapcTBeHHo# ciyx0e B Pecydnuke benapyce». Oqnako
B HEM COACPKATCAJINIIL OTACIBHBIC OIrPaHUYCHUA, TAKME KaK 3aIlpeT Ha 3aHATHUC IIPCAIIPUHUMA-
TEJILCKON JEATeAbHOCTBIO, HA 3aHATHE APYIMX I'OCYIapCTBEHHBIX JIODKHOCTEH; 3alpeT Ha yda-
cThe B 3a0aCTOBKaX; 3alpeT Ha BHIMOIHEHNE HHOW OIUIaYMBaeMOi paboThI, HE CBSI3aHHOM C HC-
MIOJTHEHUEM,IOJKHOCTHBIX 00S3aHHOCTEH M0 MECTY OCHOBHOM CITY»KOBI U pyTHE (CT. 22).

Pan erpannyennii st TOCCIyKaIUX MpeaycMoTpeHo 3akoHoM Pecryonuku benmapychb
«O Bopwde’c koppymniuei». Tak, ToCyAapCTBEHHBIM CIYKaIllUM 3alpeniaeTcs ObITh Mpe -
CTaBUIENIEM TPETHHUX JIMI] 10 BOMPOCAM, CBS3AHHBIM C JIEATEIHHOCTHIO TOCYAapCTBEHHOTO
opraHa, pabOTHUKOM KOTOPOTO OH SIBISIeTCS. ['OCylapCTBEHHBIM CIYKaIlllUM 3alpeliaeTcs
coBepIIaTh OT UMEHH TOCYAApCTBEHHBIX OpraHM3aluii 0e3 COTJIaCOBaHMS C TOCYAapCTBEH-
HBIMHU OpraHaMH, B MOAYUHEHHH (BEICHHM) KOTOPBIX OHHM HAXOISATCS, CACIKHU C IOpUINYe-
CKUMH JINIIaMU, COOCTBEHHUKAMU HMYHIECTBAa KOTOPBIX ABJIAKOTCA Onmn3Kue POACTBEHHHUKHU
WM CBOMCTBEHHUKH. [ 'OCyIapCTBEHHBIE CIyKall[Ue HE UMEIOT MPaBa OCYIIECTBISITh TOE3AKH
3a CYHECT (1)I/I3I/I‘ICCKI/IX 00 IOPUINYCCKUX JIUI, OTHOIICHHUA C KOTOPBIMHU BXOJAT B BOIIPOCHL
€ro CIy>)KeOHOM e TEIbHOCTH.

I/ICXO)ISI N3 HU3JI0OKCHHOI'O, CUUTAEM, UTO 3TH OCHOBAHHA OOJIKHBI COJCPIKATHCS B 3a-
koHe «O rocyaapcTBeHHOM ciyx0e B PecmyOnuke benapych» A KOMIUIEKCHOTO PeryiIHpo-
BaHMsI IPABOOTHOIIICHHUH B 3TOH cdepe.
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