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O HEKOTOPBIX BOITPOCAX UCITIOJIHEHUSA KPEJUTHOI'O JOI'OBOPA

B cootBercTBUU ¢ bankoBckuM koaekcom Pecnyonuku benapycs (nanee — BK) kpeau-
TOJATEIb UMEET IIPABO OTKA3aThCs OT 3aKIHOYEHMsI KPEIUTHOIO AOrOoBOpa, B CiIydasX, oIpe-
neneHHbIx ctatheld 141 BK, a Takke mpaBo KpeIUTONOIydaTessi OTKa3aThCs OT MOJYyYCHUS
KpeauTa, B CiIydasx, nperycMoTpeHHbIX cTaThbeil 142 BK. Urto ke kacaercs mpaBa KpeauTo-
JaTens OTKa3aThCs OT MCIOJIHEHHs 00s3aTeNbCTB MO KPEAUTHOMY JOTOBOPY, B YAaCTHOCTH,
HEIPEIOCTABIICHUS JACHEKHBIX CPEJCTB MO YXKE 3aKIIOUYEHHOMY KPEIUTHOMY JI0IOBOPY, TO
OHO TPEIyCMOTPEHO JIMIIb B CIIy4ae HEUCIIOJHEHHUS KpEAUTONoNydyaTelleM CBOUX 00s3a-
TEJIBCTB IO TaKOMY A0roBopy. Hanpumep, HEBBINOIHEHHE KPEAUTONOIYYaTEIEM MIPEAYCMOT-
PEHHBIX KPEIUTHBIM JOTOBOPOM 00sI3aHHOCTEN MO OOECIeueHUI0 BO3BpaTa CyMMBbl KpeauTa,
KOTOpBIE NMPEAYCMOTPEHBI KAK 3aKOHOJATEIbCTBOM, B TOM uHuCiE ['pakJaHCKUM KOJEKCOM
PecniyOnuku benapycsb, Tak 1 1oroBopoM. COOTBETCTBEHHO, KaKUe-THMOO WHBIE CIy4yau, 1M03-
BOJISIIOIIME OAHKY OTKa3aThCsl OT UCIOJIHEHMSI 3aKJIFOUEHHOT0 KpeUuTHOro forosopa B bK He
npenycMoTpeHbl. OHaKo, MOXKET BO3HHKHYTH CHUTYyallus, KOTJla KPEIUTHBIH JOTOBOP YKe
3aKIIIOYEH, a y 0aHKa MOsBUIIACH JIOCTOBEpHass MH(OPMAIUs O HEBO3MOXKHOCTH HCIIOTHEHHUS
KpEAUTOMOydaTeIeM CBOero o0s3aTenscTBa B OyaymieM. Tak, mpaBo OTKa3aTbCs OT UCIIOJ-
HEHHS KPEAUTHOTO IOTOBOPA B IAHHOM Cllydae MOXET BO3HUKHYThH y OaHKa JIMIIH B TOM CIIy-
Yae, eCJIM OHO YETKO OTOBOPEHO B KPEIUTHOM JIOTOBOPE.

[lockonpky B HacTosiliee BpeMsl BOZHUKAIOT CUTyallUM HEBO3BpAIlEHUS KPEAUTOB, TO
BO u30exaHHe MOJOOHBIX CUTyallui, B LEJSIX 3alIUThl MHTEPECOB OAHKOB II€IECO00pa3HO
nonoiHUTh 4. 2 cT. 141 BK 1 u3noxuts ee B cienytomei pegakuun: « Kpeauronarens Bripa-
BE OTKAa3aTbCi OT MCIOJHEHHs 0053aTeIbCTB MO KPEIUTHOMY JIOTOBOPY MPU HEUCTIOTHEHUU
KpEIUTOIOyYaTeJIEM CBOUX 0043aTeIbCTB 110 TAKOMY JIOTOBOPY, a TAKXKE IPU HAIMYUU CBEJIE-
HUI1 O TOM, YTO TPEIOCTABICHHAS KPEIUTOMOIYYaTeII0 CyMMa KpeiuTa He OyZeT BO3BpalleHa
(morareHa) B CpOK, a TaKXKe IPH HAJIMYUU UHBIX OCHOBAHUM, KOTOPBIE 1al0T OCHOBAHUE M0JIa-
raTb O HEBO3MOXXHOCTH HCIIONHEHUS KPEIUTOIOIydaTeaeM O0s3aTeNIbCTB MO KPEIUTHOMY
noroBopy». COOTBETCTBEHHO Y KPEAUTOIATENS MOSBUTCS OOIBIIHNI 00BEM MPABOMOYHIA, CTIO-
COOHBIM OrpaHUYUTH 3TOYHOTPEeOIECHNE KPEeAUTONOIyYaTeIeM CBOMMHU MpaBaMu, MPEAOCTaB-
JIEHHBIMU €MY KPEJIUTHBIM JOTOBOPOM.

TakuM o0Opa3omM, UCTIOTHEHHE KPEAUTHOTO JOTOBOPA JIOJDKHO OBITH JOOPOCOBECTHBIM
KaK CO CTOPOHBI KpPEIUTOJATENs, TaK U CO CTOPOHBI KPEAUTONOyYaTelNsd, a B Cllydae Hapy-
IIEHHSI €r0 UCTIOTHEHUS, BO3MOXKHO OYyAeT MPHUHSITHE ONPEAENICHHBIX Mep, HAMIPaBIEHHBIX Ha
3alUTy COOTBETCTBYIOIIEr0 CYObEKTa KPEAUTHBIX OTHOIIEHUH.

0. C. Ilyukosa
Hayu. pyx. A. II. I'paxouxuii,
KaHO. I0puod. HayK, cm. npenooasamelv

3AKOHOJATEJIBHASI MTHUIIUATUBA I'PAXKIAH
B PECIIYBJIMKE BEJIAPYCb

CornacHo ctatbe 99 KoHcTuTynuu npaBo 3aKOHOAATEIbHOW WHMIIMATUBBI HapaBHE
C APYrUMH CyOBEKTaMH MPUHAAICKUT I'pakJaHaM, 00JalaroluM U30UpaTeIbHbIM PaBOM,
B KoJmuecTBe He MeHee 50 Thic. yenoBek U peanusyercd B [lanare npeacrasureneii. OnHako,
JIOBOJIBHO TSDKEJIO COIOCTaBUTh U YPaBHATH IO NMOJHOMOUYMSM TaKUX CyOBEKTOB 3aKOHOJATENb-
HOM WMHMIIMATHBBI KaK rpaxkaaHe W, Hampumep, Ilpesunent Pecnyonmuku benmapycs wmu Coset
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MHUHUCTPOB. Henb3s oTpuuaTth TOT GaxT, YTO AJISA MPOCTHIX TPakAaH JOBOJIBHO CIIOKHO COCTa-
BUTh TOTOBBIA 3aKOHOIIPOEKT, OTBEYAIOIIMKA BCEM TpeOOBaHMSAM 3aKOHOAATENIbCTBA. B cBs3u
C 3TUM BO3HHKAaeT HEOOXOAMMOCTb YIPOLIEHMs IMPOLEAYphl pealn3aluy MpaBa 3aKOHOA-
TEJIbHON MHUIMATUBBI JIs1 TPaX/IaH.

Taxum 06pazom, npenjgaraeM JONOIHUTEIBHO BKJIIOYUTH MPABO BHOCUTD MPEATIOKEHHS
0 pa3pabOTKe WM MPUHITUUA HOBBIX 3aKOHOB, OTMEHE MO0 COBEPILIEHCTBOBAHUU JACHCTBYIO-
IMX B IPAaBO 3aKOHOJATEIbHOW WHUIMATHUBBI. J{aHHBIE NPENJIOKEHUS CMOTYT BHOCHUTHCS
rpakaaHamu, 00JaAaroMM1 U30UpaTeNIbHBIM IPAaBOM B KoJIMuecTBe He MeHee 50 ThIC. ueso-
Bek. /lna peanuszauuu JaHHOHM Iiesid, HEOOXOAMMO BHECTH M3MEHEHUs B cTaThio 46 3akoHa
«O HOpMaTHBHBIX MpaBoBbIX akTax PecmyOnuku bemapycb» ot 10 suB. 2000 r. Ne 361-3,
COIJIaCHO KOTOPOil OHa OyAeT U31araThCs CIeIyoUM 00pa3oM:

«[IpaBo 3akOHOJATEIbHONW HHUIMATHUBBI pea3yeTcsl CyObEeKTaMH IpaBa 3aKOHOJa-
TEJIbHON MHHUIMATHUBBI NOCpeAcTBOM BHeceHus B Ilanary mpeacraBureneit HaumonanbHOrO
coOpanust Pecniyonuku benapych nMpoeKTOB 3aKOHOB, a TaK)kK€ MOTHBUPOBAHHBIX HpEJIONKe-
HUH rpakaaH. 3aKOHOATeIbHasi MHULMATUBA OCYILLECTBIIETCS IIOCPEACTBOM BHECEHUS IIPOEK-
TOB 3aKOHOB O BHECEHMHU M3MeHEHu# u jononHeHuil B Konctutyuuio Pecnybnuku benapycs;
3aKOHOB O TOJIKOBaHMM KOHCTUTyLMM M 3aKOHOB U nocTtaHoBieHud [lanmaTel npencraBure-
Jell; 3aKOHOB 00 M3MEHEHUSX U JOIMOJIHEHUSX, OTMEHE, a TAaK)Ke MPU3HAHUHU yTPaTUBILIUMU
CHJIy 3aKOHOJATEJIbHBIX aKTOB, NPUHATBHIX paHee BepxoBHbiM COBETOM M €ro opraHamuy;
MOTHBHPOBAHHBIX TNPEJIOKEHUN TpaxkJlaH O pa3padOTKe W MPUHATUU IMPOEKTOB 3aKOHOB,
3aKOHOB 00 U3MEHEHMSAX U JOMOTHEHUIX).

A. A. Poxckosa
Hayu. pyx. B. I'. Ckypamoe,
cm. npenodasamens

OTAEJBHBIE ACIIEKTBI UCIIO/Ib30BAHUA IOPUTAYECKUMHA JTUHAMHU
HEHHBIX BYMATI VI IIPUBJIEYEHUA THBECTULIUU

B ycnoBusix COBpeMEHHOM 3KOHOMUKHU OT TOTO, KaK MPEANPUATHE PELIAET BOIIPOC IIPU-
BJICUCHUS] HHBECTHUIMH, BO MHOTOM 3aBUCHUT €TI0 MOJ0KEHUE HA PhIHKE CPEIr KOHKYPEHTOB U
CIIOCOOHOCTH MPHUCTIOCAOIUBATHCS K HOBBIM YCIOBUSAM. B pa3BUTHIX CTpaHax y MpeAnpusiTuit
CYIIECTBYET MIMPOKUUA BHIOOP Pa3IUYHBIX UCTOYHUKOB JIOMOJHHUTEIBHOTO (PMHAHCUPOBAHUS
XO3SUCTBEHHON NEATEIHHOCTU IOPUANYECKOTO JIUIA: TIEHCHOHHBIE (POHIIBI, CTPAXOBBIE KOM-
MaHUHU, KOMMEPUYECKHUE W HHBECTUIIMOHHBIC OAHKH, TOCYAApCTBO, IIUPOKUN CIIOM YaCTHBIX
uHBecTOpoB. Kak moka3piBaeT 3apy0eKHBIA OIBIT, BaXXHOE MECTO B CTPYKTypE BHEIIHUX
HMCTOYHUKOB (PMHAHCUPOBAHUS KOPHMOPAIMA 3aHUMAIOT SMHUCCHM LIEHHBIX Oymar u, Tpex[e
BCEro, aKIUi U 0OJIUrallHi.

B aknusix uHBECTOpa MPUBJIEKAECT P MPEIOCTABISEMBIX €MY IMPaB, TAKUX KaK MPaBO
rojioca B 0OMeH Ha BIIOXKCHHBIN B aKIMU KAalHUTaJ, IPABO MPEUMYILECTBEHHOTO MPUOOpETEHUS
BHOBb BBHINYIICHHBIX aKIMH, TPAaBO HA YaCTh MMYIIECTBAa aKIIMOHEPHOTO OOIIECTBA, OCTAIO-
LIErocs MOCJe €ro JIMKBUAALUMUA U PacyeTOB CO BCEMHU MHBIMU KpeautopaMu. Bmecrte ¢ tem
nmpuoOpeTeHrne akIui CBSI3aHO C ONMpPEACIICHHBIM pUcKOoM. Hampumep, BbITIaTa JUBUICHIOB
HE TapaHTUPYETCs, MPABO AKIMOHEPA HA 4YaCTh MMYILECTBA IPU JIMKBUIALMU PEaU3yeTCs
B NIOCJIEAHIOKO OYEPEAb, 3HAUUTEIBLHOE BIHMSIHNAE HA MPUHITUE PELICHUI B IIPOLIECCE yIpaBie-
HUSI UMEET TOJIBKO JIeprKaTeslb KPYIMHOTO MaKeTa aKIuil mpu 00bIYHOM (hOopMe roT0COBaHUS.

Hcnonp3oBanue obOnauranuii B Ka4eCTBE MPUBIICUEHUS WHBECTUIIMM MMEET HEKOTOPHIE
MPEUMYIIIECTBA 10 CPABHEHHIO C APYTUMH CIIOCOOAMHU MPHUBJICUEHUS WHBECTUIMHA. Tak, s
OMUTEHTa NPEUMYIIECTBAMH SBJISICTCS BO3MOXXHOCTH MPHUBJICUYCHHUS OO0Jee 3HAYMTEIBHBIX
pecypcoB Ha OoJiee ATUTETbHBIE CPOKH, BO3MOXKHOCTH MPUBJICUEHUS] HEOTPAHUYEHHOTO KpyTa
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