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OTAEJIBHBIE ACIIEKTBI IIPABOBOTI'O ITIOJIOXKEHU A
NHOCTPAHHBIX I'PA’KJAH HA TEPPUTOPUU PECIIYBJIUKU BEJIAPYCb

[IpakTryecku Kax10€ rocyAapcTBO paszjeisieT 1 ceOs BceX (PM3MYECKHX JIMIl Ha TPU
KaTeropuu: TpaxkIaHe, HHOCTPAHHbBIC TPaKJIaHe W Jmia 0e3 rpaxknaHcTBa. Bo Bcex rocymap-
CcTBax 00BEM MPaBOCIIOCOOHOCTH MHOCTPAHHBIX IpaXkIaH U JIMI 0e3 rpakJaHCTBa MEHbIIE,
HEXEJU y TpaX/IaH.

Axtyanen ans Pecnyonuku benapych U 1711 MHOTHX JPYTrUX CTpaH BOIIPOC HEJICLATBHOMN
murpamuu. MHOCTpaHIbl U Tuia 6e3 TpakJaHCTBa MCIIONB3YIOT HAIly CTpaHy Kak TPaH3UTHOE
rOCyJapCTBO Ui MOCJEIYIOIIEro HE3aKOHHOTO MTPOHMKHOBEHUSI Ha TEPPUTOPUIQ cTpan EBpo-
neiickoro Coroza.

B 2016 roxy opranamu BHyTpeHHHX el PecnyOnuvku benapych BBIABIEHO™S OpraHu30-
BaHHBIX T'PYII HE3aKOHHBIX MHUTPAHTOB OOIIEH YMCICHHOCTHIO 16 YENOBEK, M3 HUX TpakaaH
Brernama — 8 yen., Mapokko, ['Bunen u Mnauu — no 2 yenoseka, JIuBana u Mpana — no 1 yge-
JIOBEKY.

PackpeiTo 167 mpecTymieHui, CBS3aHHBIX C HapyIIGHHEM™ CpOKa 3alpeTa Bbe3da
B PecryOnky benapyce, u 24 — ¢ opranu3sanueid He3aKOHHOW MUEpAIHH.

B mensix mpenymnpexaeHuss U IMpeceueHus HEe3aKOHHOW MHUTpaluu mnpu (puHaHCOBOIMA
MOJJICPKKE MEXKTYHAPOIHBIX OpPraHM3allui MPEeAyCMOTPEHO CO3/IaHHE IIEHTPa BPEMEHHOTO
COJIep’KaHUsl MHOCTPAHIEB W JUI] 0e3 TIpaxkIaHCTBA,«3aACp>KaHHBIX 3a HapyLICHHE MPaBUI
BbE3/1a U NpedbIBaHus Ha TeppuTopun PecniyOnmku benapycs.

B 5TOli cBA3M BO3HHMKAeT HEOOXOIMMOCTB, B,pa3pabOTKe M MPUHSATHH 3aKOHOIIPOEKTa
«O TeHTpe BPEMEHHOTO COJICP)KaHUS MHOCTPAHIICB U JIHUI] 0€3 rpakIaHCTBa, 3aCpKaHHBIX
3a HapylleHue MpaBWJ Bbe3da M NpeOblBaHus Ha Tepputopuu Pecnybmnuku benapych», uro
MO3BOJIUT CKOHIIEHTPUPOBATh OCYIIECTBICHNUE KOHTPOJISI U HAJa30pa 3a 3aKOHHOCTBHIO 3aJiep-
JKaHUS, COOMIOICHUSI CPOKOB U CAHUTAPHBIX YCIOBUN COJIEP)KaHUs, peKUMa OT/AbIXa U MHUTa-
HUS WHOCTPAHIEB W JuIl 0e3 FpaxkmaHcTBa. J[aHHBIA 3aKOHOMPOEKT MPEAOCTABUT BO3MOXK-
HOCTb 3HAYUTEIHHBIM 00Pa30M YCOBEPIICHCTBOBATH YNPABICHHE MUTPAIMOHHBIMH TpOIEc-
camu B PecnyOnuke benapyep, a Takke OyneT crocoOCTBOBAaTh MPAKTUYECKON peann3aiuu
HOPM JICHCTBYIOIIETO SaKOHOATENILCTBA O MPABOBOM IMOJOKEHUM MHOCTpPAHIEB U JuIl 0e3
rpaxknanctBa B PecnyOnuike benapycs.
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CYIEBHASA CUCTEMA CIIA

Cynebnas cucrema CIHIA — cucrema cBI3aHHBIX MEXITY COO0H Cy/IeOHBIX M aIMUHUCTpPA-
TUBHBIX OPTaHOB BJIACTH, OCYIIECTBIsIOMUX mnpaBocyane B Coequnennbix [lltatax AmMepuku
U yhOpaBieHHe CyaeOHBIMU opraHamu. OTIWYUTEeNsHOW uepTol cyaeOHoi cuctembl CIIIA
sBisieTcst € myanmusm [1, c. 177].

B knure ®punmana aHamuzupyercs CymHOCTh cyaeOHoi cuctembr CIIIA. B pabote
EBnoknmoBa n3yuena denepanpHas cynednas cucrema. B kaure O. A. )KykoBa paccMoTpeHbI
OCHOBHBIE MPUHLMIBI JesTeabHOCTH BepxoBHoro cyna CHIA. OCHOBHBIMH MCTOYHUKAaMH,
PaCKpBIBAIOIIMMH COJIEpKAHUE HCCIENyeMbIX TpoOsem, sBrwimch padbotel B. E. Uupkuna,
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C. B. ®unmunosa, M. H. Mapuenko, C. B. bo6otosa, T. Il. Adponuenko, C. A. Eroposa,
A. ToxkBunb, M. ®@. Uynakosa, H. B. CuBauena.

B CIIA ¢yHKUIMOHHMPYIOT MapajuieabHO enuHas (enepanbHas cuCTeMa CyJ0B U CaMo-
CTOSITENIbHBIE CyleOHbIe cucTeMbl Kaxaoro u3 50 mraroB, okpyra KomymOus u yersipex de-
JiepalibHBIX TeppuTopHii [2, c. 562].

B cyne6noit cucreme CIIA cymiecTByeT KOHCTUTYIIHOHAIBHBIA HHCTUTYT — CYJ TIPH-
csDKHBIX. OH COCTOUT M3 CKaMbH NMPUCSDKHBIX 3acenaTeneii. OHM mpoxoasT oToop Mo cirydaii-
HOW CXeMe MCKIIIOYUTENBHO AJIS PELICHUs ONPENeNEHHOrO Jiejla U BBIHOCST BEPAMKTHI IO BO-
npocam, KOTOpbIe OTHOCATCS K orpeaeiéHHbIM dakTaMm [3, c. 439].

Takum oOpa3oM, Mbl BuAuM, 4to cyaedHas cuctema CIIA goctarouHo cioxHa, IO
CpaBHEHHIO C Haieidl. XapakTepHbIMU yepTamMu CyaeOHOW BiacTu Kak B PecrnyOnmke Bema-
pych, Tak U B CIIIA aBisitoTCS €€ HE3aBUCUMOCTb U CAMOCTOSITEIbHOCTbD.

ABTOpPHUTET CYAOB OIUpPAETCsi Ha 0E30rOBOPOYHOE HCIIOIHEHHUE CyIeOHBIX \pelIeHuit
rpaxaaHaMu U rocynapctBeHHbIMU opraHamu. B CHIA 3akoHoM siBisieTcst TO, YTOVyTBEp-
KIAET CY/bsl.
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IHHOHATHUE HOPMATHUBHOTI'O IIPABOBOI'O AKTA
KAK UICTOYHHUKA ITPABA

Eme ¢ apeBHUX BpeMeH [IpaBo MpeJICTaeT B HECKOJIIBKUX Pa3HOBUAHOCTSAX CBOEH BHEII-
Hel (ukcanuy (MICTOYHUKY TpaBa) Ui o0JacTel perynupoBaHus (OTpaciau mpasa).

Bumnesckuit AC @. cunraet, YTO «UCTOUYHHUK IPaBa B IOPUIUUECKON Hayke yrnoTpeo-
JIsIeTCs, Kak MpaBwiio, B (hopMalbHOM 3HaYeHUU. B ropuamueckoM (popmaiibHoM) cMbiciie Gop-
MBI (MCTOYHHKH) MPaBa — 3TO CIOCOOb! O(UIMAIBHOTO BBIPAXKEHUs], 3aKperieHus: (00beKTHBa-
IIMH ) IPABOBBIX HOPM, TIPHIAHKS UM 00IIC00sI3aTeNbHOM FOpHIMIecKoit cutbh» [ 1, ¢. 127].

B o6wieitvreopun mnpaBa NpUHATO CYMTATh, YTO MCTOYHHUK ((opma) mpaBa — CIocoo,
C MOMOIIIBI0, KOTOPOTO 3aKPEIUISIIOTCS (HaXOAAT BHEIIHEE BbIpakeHHE) HOpMbI mpasa. Hekoro-
pble/YUEHBIE OTOXKIECTBIISIOT UCTOUHUK U (POpMY BBIpa)KEHUS IpaBa, Apyrue MPOBOIAT MEXITY
HAMW, PA3HHILY, ONIPEAENISs HCTOUYHHUK KaK SBIICHUE, TIOPOXKIAOIIee HOPMBI TTpaBa, a GopMy BbI-
PaXEHHS — KaK HEKU «KOHTEHHEp HOpM», HE COBIAAIOIINI IO CBOEH CYTH C UCTOUHUKOM.

TepMHUH «MCTOYHUK TIPaBa» YMOTPEOISIETCS] HEKOTOPHIMU YYEHBIMU B 3HAYCHUU «IIpa-
BOBOM MaMATHUKY, a TAKXKe JUIs1 0003HAYEHUSI MOPAJIbHBIX UCTOKOB IpaBa.

B Teopun npaBa B KaueCTBE HCTOYHHKOB ITPaBa MPUHSTO BHIIENATS:

— TpaBOBON 0OBIYall (CIOXKHBILIEECS UCTOPUUECKH U BOIIEAIIEEe B MPUBBIUKY MPABHIIO
MOBEJICHUS, 0JIOOPEHHOE U CAHKIIMOHUPOBAHHOE TOCYIaPCTBOM);

— MPaBOBOM MpeIe/eHT (TO €CTh pelIeHHue MO KOHKPETHOMY Jelly Mpu3HaeTcs o0s3a-
TEJBHBIM TSl pa3peIIeHus] aHATOTUIHBIX JIeT);

— HOpPMaTHBHBIN OTOBOp (COTrialieHne MeXAy pa3IMuHbIMU CyObEKTaMH MpaBa, B KO-
TOPOM COJICpPIKATCS TTpaBUiia OOIIETO XapaKTepa);
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