C. B. ®unmunosa, M. H. Mapuenko, C. B. bo6otosa, T. Il. Adponuenko, C. A. Eroposa,
A. ToxkBunb, M. ®@. Uynakosa, H. B. CuBauena.

B CIIA ¢yHKUIMOHHMPYIOT MapajuieabHO enuHas (enepanbHas cuCTeMa CyJ0B U CaMo-
CTOSITENIbHBIE CyleOHbIe cucTeMbl Kaxaoro u3 50 mraroB, okpyra KomymOus u yersipex de-
JiepalibHBIX TeppuTopHii [2, c. 562].

B cyne6noit cucreme CIIA cymiecTByeT KOHCTUTYIIHOHAIBHBIA HHCTUTYT — CYJ TIPH-
csDKHBIX. OH COCTOUT M3 CKaMbH NMPUCSDKHBIX 3acenaTeneii. OHM mpoxoasT oToop Mo cirydaii-
HOW CXeMe MCKIIIOYUTENBHO AJIS PELICHUs ONPENeNEHHOrO Jiejla U BBIHOCST BEPAMKTHI IO BO-
npocam, KOTOpbIe OTHOCATCS K orpeaeiéHHbIM dakTaMm [3, c. 439].

Takum oOpa3oM, Mbl BuAuM, 4to cyaedHas cuctema CIIA goctarouHo cioxHa, IO
CpaBHEHHIO C Haieidl. XapakTepHbIMU yepTamMu CyaeOHOW BiacTu Kak B PecrnyOnmke Bema-
pych, Tak U B CIIIA aBisitoTCS €€ HE3aBUCUMOCTb U CAMOCTOSITEIbHOCTbD.

ABTOpPHUTET CYAOB OIUpPAETCsi Ha 0E30rOBOPOYHOE HCIIOIHEHHUE CyIeOHBIX \pelIeHuit
rpaxaaHaMu U rocynapctBeHHbIMU opraHamu. B CHIA 3akoHoM siBisieTcst TO, YTOVyTBEp-
KIAET CY/bsl.
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IHHOHATHUE HOPMATHUBHOTI'O IIPABOBOI'O AKTA
KAK UICTOYHHUKA ITPABA

Eme ¢ apeBHUX BpeMeH [IpaBo MpeJICTaeT B HECKOJIIBKUX Pa3HOBUAHOCTSAX CBOEH BHEII-
Hel (ukcanuy (MICTOYHUKY TpaBa) Ui o0JacTel perynupoBaHus (OTpaciau mpasa).

Bumnesckuit AC @. cunraet, YTO «UCTOUYHHUK IPaBa B IOPUIUUECKON Hayke yrnoTpeo-
JIsIeTCs, Kak MpaBwiio, B (hopMalbHOM 3HaYeHUU. B ropuamueckoM (popmaiibHoM) cMbiciie Gop-
MBI (MCTOYHHKH) MPaBa — 3TO CIOCOOb! O(UIMAIBHOTO BBIPAXKEHUs], 3aKperieHus: (00beKTHBa-
IIMH ) IPABOBBIX HOPM, TIPHIAHKS UM 00IIC00sI3aTeNbHOM FOpHIMIecKoit cutbh» [ 1, ¢. 127].

B o6wieitvreopun mnpaBa NpUHATO CYMTATh, YTO MCTOYHHUK ((opma) mpaBa — CIocoo,
C MOMOIIIBI0, KOTOPOTO 3aKPEIUISIIOTCS (HaXOAAT BHEIIHEE BbIpakeHHE) HOpMbI mpasa. Hekoro-
pble/YUEHBIE OTOXKIECTBIISIOT UCTOUHUK U (POpMY BBIpa)KEHUS IpaBa, Apyrue MPOBOIAT MEXITY
HAMW, PA3HHILY, ONIPEAENISs HCTOUYHHUK KaK SBIICHUE, TIOPOXKIAOIIee HOPMBI TTpaBa, a GopMy BbI-
PaXEHHS — KaK HEKU «KOHTEHHEp HOpM», HE COBIAAIOIINI IO CBOEH CYTH C UCTOUHUKOM.

TepMHUH «MCTOYHUK TIPaBa» YMOTPEOISIETCS] HEKOTOPHIMU YYEHBIMU B 3HAYCHUU «IIpa-
BOBOM MaMATHUKY, a TAKXKe JUIs1 0003HAYEHUSI MOPAJIbHBIX UCTOKOB IpaBa.

B Teopun npaBa B KaueCTBE HCTOYHHKOB ITPaBa MPUHSTO BHIIENATS:

— TpaBOBON 0OBIYall (CIOXKHBILIEECS UCTOPUUECKH U BOIIEAIIEEe B MPUBBIUKY MPABHIIO
MOBEJICHUS, 0JIOOPEHHOE U CAHKIIMOHUPOBAHHOE TOCYIaPCTBOM);

— MPaBOBOM MpeIe/eHT (TO €CTh pelIeHHue MO KOHKPETHOMY Jelly Mpu3HaeTcs o0s3a-
TEJBHBIM TSl pa3peIIeHus] aHATOTUIHBIX JIeT);

— HOpPMaTHBHBIN OTOBOp (COTrialieHne MeXAy pa3IMuHbIMU CyObEKTaMH MpaBa, B KO-
TOPOM COJICpPIKATCS TTpaBUiia OOIIETO XapaKTepa);
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— HOPMATHBHBIE TIPABOBBIC AKTHI;

— TPaBOBBIC JOKTPHHBI (3TO HAay4dHBIC TPYAbl M3BECTHBIX YUEHBIX B OOJIACTH TIpaBa,
OJIHAKO B HACTOSAIICE BPEMs HE BBICTYITAIOT HETIOCPEICTBEHHO HCTOYHUKAMU TIPaBa);

— PEIIMTHO3HBIC TEKCTHI (CBSIIECHHBIC MUCAHHS, KOTOPHIM NPHUIAETCS 00meo0s3aTelNb-
HBI XapakTep; OHU 3aHUMaJIM 3HAYUTEILHOE MECTO Ha OMPECIICHHBIX dTaax UCTOPUH, CEH-
4ac UTparoT Pojib B HEKOTOPHIX MYCYJIbMAHCKHX CTPaHaX ),

— MIPUHIIMITEI TIpaBa (OCHOBOIIOJIATAIOIINE HJIEU, KOTOPBIC JIEKAT B OCHOBE TPaBa, BBI-
paXkaroT ero CyIrHoCTb U (PYHKITUH).
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ITPABA YEJIOBEKA: IIOHATUE U KNIACCU®UKALIUA

[IpaBa denoBeka — 3TO0 OJHA W3 OCHOBOIOJIATAKOIIMX. EAHOCTEN COBPEMEHHON MHUPO-
BOIl nuBmM3anuu. [loHsTHE MTpaB yesoBeka UMeeT O0OJbIIOE 3HAUCHUE IS JIF0O0T0 AeMOKpa-
TUYECKOTr0 rocynapctBa. OHU SIBISIOTCS CPEICTBOM JOCTIKCHHS YEJIIOBEKOM OCHOBHBIX Ma-
TEepPUANLHBIX M JYXOBHBIX OJIar, a TakKe CPeJCTBOM BOIUIONICHUS B )KM3Hb CBOUX CIIOCOOHO-
cTeil u TanaHToB. [IpaBamu 4enoBeK HAAENAETCS OT ‘€AMOI0 POXKIECHUS, ITO SIBIsAECTCA 0a3oi
JUTSI pealli3aliy ero JUYHOCTH, B YEM ITOMOraeh,eMy rocy1apCcTBO.

Pecriybnuka benapyce He siBisieTcs HCKIIQUSHNEM U3 3TOro npasmia. HemocpeacTBeHHO
roCyapCcTBO MO3BOJISIET rpakaaHaM PecryOnuKu KUTh B COOTBETCTBHUH C HOPMAaMH MOPAIU
U T0JIh30BaThCSI CBOMMU IpaBaMU B JTOBCEHHEBHOM >XKW3HU. [IpaBa u 00s3aHHOCTH TpaxkaaH
B Pecniy6nuke benapych 3akperieHbl B, OCHOBHOM 3akoHe rocyaapctBa — Koncrutymuu Pec-
nyonmukn benmapyce. B Helt \yka3zaHbel Te mpaBa M CBOOOJBI, KOTOPHIE >XKH3HEHHO Ba>KHBI
¥ B HauOOJbIIEH Mepe COIMATbHO 3HAYMMBI KaK JJIsi KOHKPETHOT'O YelIOBEeKa, TaK U JJs 00-
IIECTBA M TOCYJAPCTBA B LIEJIOM, TO €CTh OCHOBHBIE TIpaBa U cB0OOIbI. A rapanTom KoHcTu-
TYIIUH, TIPaB U CBOOOA-UCIOBEKA U TpakJlaHUHA, B CBOIO OYepe/b, BhICTymnaeT [ naBa rocy-
napctsa [1].

Knaccuduxamus, mpaB yenoBeka MOKET OCYIIECTBIISTHCS MO PA3TUYHBIM OCHOBAHUSIM,
TaKOBBIMU SIBIISIIOTCS BpeMsI BOBHUKHOBEHUS TIPaB YeJIOBEKa (MTOKOJICHUS TPaB); CHEIUall b-
Hble CyOBEKThI, SIBISIONINECS HOCUTEISIMU TaKuX MpaB (IIpaBa >KeHIWH, IeTel, MHBAIHUJIOB,
OeKEHIIEB, HAIIMOHAJIBHBIX U CEKCYaJIbHBIX MEHBIITUHCTB, MTpaBa MY>KUHUH U T. ]I.); POJb rOC-
yaapcTBa‘B) oOecniedeHr mpaB U CBOOOJ TpakaaH (MO3WTHMBHBIE M HETaTUBHBIC MPaBa);
a TakKe MpaBa UHAUBUIA (MHIUBUAYaAJTbHBIC TIpaBa) U MpaBa COIUAIBLHON IPYMIbI (KOIEK-
TUBHBI® TIpaBa).

C KaxapIM TOJIOM B JEMOKPATHYECKHUX TOCYIApCTBAX MPOUCXOMIST IMOJIOKUTEITbHBIE
HM3MEHEHHUs B cepe MpaB YeIoBEeKa, OAHAKO MpodiieMa UX COOTIOCHHS MO-TIPEKHEMY aKTy-
anpHa. [IpaBa yemoBeka — yHHUBEpCaIbHBI, IMH 00JaJaeT KaXIbld YEJIOBEK B MHPE, B CBSI3U
C 3TUM CO3/AIOTCS BCE HOBBIE OpraHbl 00ECIIEYEeHHsI U 3alIUThI JAaHHBIX MIPAB.
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