dunocodcekas kKaTeropust «popMbD» 03HAYAET CHOCOO CYIIECTBOBAHUS U BBIPAKEHHS
TOr0 WJIM MHOrO OOBEKTA, ero opranu3aunuio. IIpaBo, kak u BCsKOe OOLIECTBEHHOE SIBICHUE,
TakXke UMeeT (POPMBbI CBOETO BHEIIHETO BBIPAKEHUsI, 00bEKTUBHOIO, PEAIbHOTO CYIIECTBOBA-
Hus ¥ QyHKIMOHMpOoBaHUs. B mpaBoBoil Hayke (GOpMbI, IPU MOMOIIH KOTOPBIX (PUKCUPYIOT-
Csl, 3aKPEeIUISIOTCs, O(UIMAIBHO BBIPAXKAIOTCA IOPUAMYECKUE HOPMBI, MOJYYWIM Ha3BaHHE
IOpUANYECKUX HCTOYHUKOB mpaBa. dopma mpaBa sBISE€TCS OAHOBPEMEHHO U HOCHUTENEM
IOpUANYECKUX HOpM [1, c. 223].

B nayke paznnyaroT BHYTPEHHIOIO M BHEUIHIOIO (opMmbl rpaBa. [lox BHyTpeHHEH MOHU-
MaeTcs CTPYKTypa MpaBa, CUCTEMA 3JIEMEHTOB (HOPMAaTHBHbIC MPEIMCAHUS, HHCTUTYTHI, OT-
paciu). [lon BHemHel — 00BEKTUBUPOBAHHBINA KOMIUIEKC FOPUINYECKUX HUCTOYHHUKOB, (Hop-
MaJbHO 3aKPEIUIAIOIINX [TPAaBOBBIE SIBJICHUS U MO3BOJIAIOIIMX aJpecaTaM MPaBOBBIX YCTAHOB-
JICHUI O3HAKOMHThCS C MX PEaIbHBIM COJICPIKAHUEM U MOJIb30BaThCs UM [2, ¢. 206].

B 60-x rr. XX cronerus C. JI. 3uBc u A. @. IllepbakoB npeniaranyi 3aMeHUTh OHATHE
«UCTOYHUK IIPpaBa» MOHATUEM «(pOpMa IpaBa», HO 3Ta TOYKA 3PEHUS HE MOTY4MsIa IIUPOKOH
nonaepxku. Tak, C. A. T'onyHckuii, E. @. Keuekbstn, M. C. CTporoBuu CKJIOHSJIUCH K TEP-
MUHY opuandeckuil (popmanbHbiil) uctouHuk npasa. B. H. Xponaniok, A. M. CxokoB u
Jpyrue aBTOPbl OTOXKIECTBISAIOT MOHATUSL «MCTOYHHK IpaBa» U «popma mpasa». C. C. Anek-
CeeB, HAMPOTUB, 3aHUMAET KOMIPOMUCCHYIO O3HUIIHIO.

B coBpemenHO#l Teopuu mpaBa HauboJiee pacnpoOCTPaHEHHBIM SBISETCS IMOHATHE HC-
TOYHUK TpaBa. B ¢popmaibHOM cMbIC/ie HCTOYHHUKH IIPpaBa MO CBOEMY COJEpP>KaHUIO COBIIAJa-
10T ¢ (popMmoii paBa, T. €. 3TOT UCTOUHUK — €CTh COOCTBEHHO (hopMa IpaBa.
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HEKOTOPBIE ACIIEKTbBI OKA3AHUA IOPUINYECKUX YCIYT
B PECIIYBJIUKE BEJIAPYCb

B anpene 2012 roga Bctynun B cuity HOBBIM 3akoH «O0 aJiBOKaType U aJIBOKaTCKOM Je-
arenbHOCTU B Pecybnuke benapycb». OHUM U3 caMbIX NPUHIUIHAILHBIX €0 MOMEHTOB
ABIIAETCA 3alpeT IOPUCTAM-XO3AMCTBEHHUKAM MPEACTABIATh HMHTEPEChl CBOMX KIMEHTOB
B XO3SIMCTBEHHBIX cynax, HauuHas ¢ 6 ampens 2013 roga. COOTBETCTBEHHO, KaXKIbId U3
MPAKTUKYIOIIHUX IOPUCTOB-XO35HCTBEHHUKOB JOJIKEH OYyAET MPUHATH PEICHUE MEePEXOIUTh B
aJIBOKATypy WJIHM OTKa3aThCsl OT OJHOTO W3 HANPAaBICHUI CBOCH padOTHI (MMPUYEM Y MHOTHUX
IOPUANYECKUX (PUPM U YACTHOMPAKTUKYIOIIMX IOPUCTOB HAINPABIICHUE CY/1eOHON 3aIIUTHI SB-
JISIETCSI CAMBIM aKTUBHBIM U BOCTPEOOBAHHBIM).

Tak kak ¢ 6 anpens 2013 roma MpeaCTaBISATh HHTEPECH CYOBEKTOB X0O35HCTBOBAHUS B
CylIax CMOTYT TOJBKO aJBOKATHI U IITATHBIE COTPYAHHUKH OpraHU3aIliii, COOTBETCTBEHHO Y-
KOBOJMTENSIM, KOTOpbIE TMEpelaloT pa3pelieHHe OPUANYECKHX BOIPOCOB IOPHUCTaM-
XO3SIUCTBEHHUKAM, MPUAETCS BhIOUpaTh: TUOO BCe CcyaeOHBbIC Jena MmepenaBarh aJlBOKaTaM,
00 Ha BpeMs CyAcOHBIX pa3OMpaTeabrCTB HAHMMATh K ce0€ B IITAT YaCTHOMPAKTUKYIOIIETO
IOpPHCTA WK IOPUCTA IOPUINIECKON (DUPMBI, KOTOPBI OyleT MpeaCTaBIsTh HHTEPECHl OpraHU-
3anuu B cyne. BapuaHt ¢ nmpueMom 10pucTa-Xo3sHCTBEHHUKA B IITAT Ha BpeMs CyAeOHBIX pa3-
OUpaTenbCcTB, HA CaMOM Jelie, MPAKTUKYETCsS JOBOJIBHO JaBHO B OTHOIICHHH OOIIHMX CYIOB.
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OnHako Temneppb IOPUCTBl  OyAyT BBIHY)KICHBI TPYIOYCTPAUBaTbhCs Y CBOMX KJIMEHTOB U JUIS
MPE/ICTABIICHNSI UX WHTEPECOB B XO3SIMCTBEHHBIX cynax. [Ipu aTom ocHOBHas mpobiema ¢ pea-
JM3alMel 3TOro BapHaHTa BO3SHUKACT CKOpPEE Y IOPUCTOB M HOCUT CYOBEKTHBHBIM XapakTep.
CrnoxHO O0yzaeT 00BSICHUTH KIHEHTY (0COOEHHO TOJIBKO YTO 0OOpaTUBLIEMYCS U TeM Ooliee, eciu
3T0 Hepe3uaeHT PecyOnuku benapyck), 4To JOKyMEHTHI K CyJeOHOMY pa30oupaTesibCTBY MO-
TOTOBUTH CMOXET IOpHAMYecKas GupmMa, a I IMOXO0Aa B CyZA KIHEHT JOJDKeH Oymer o0si3a-
TEJILHO HAHATh K cebe B LITAaT UX IOPUCTA. DTO OyleT BbI3bIBATh HEIIOHUMAHUE U JIMIIHHUE BO-
MPOCHI, a TAK)KE OyJIeT CHIKATh MMHUJIK FOPHCTOB-XO35HCTBEHHUKOB B TJ1a3aX UX KJIMEHTOB.

Takum 00pa3zoMm, 3ampeT IOpPUCTaM-XO35HCTBEHHUKAM IMPEACTaBIsATh WHTEPECHl CBOUX
KJIMEHTOB B XO3SIIICTBEHHBIX CyAaX, KOTOPbI ycTaHaBiIuBaeT 3akoH «O0 aaBokaType U aJBo-
KaTCKOM nestenbHOCcTH B PecniyOiinke benapych», MOXKET yXyALIUThH IMOJI0KEHUE BCEX ydacT-
HUKOB PBIHKA IOPUIMYECKUX YCIYT: KaK FOPUCTOB, TAK M UX KIMECHTOB.

A. O. I'onosawenko
Hayu. pyx. JI. E. Mojicaesa,
cm. npenooagamers

MOHATHUE NMPUHIIANOB BIOKETHOM CUCTEMBI

B mepeBojie ¢ TATUHCKOTO TEPMUH IIPHUHIMI» (PrinCipium) o3HayaeT OCHOBY, TEPBO-
Hayajo dyero-nmoo [1, c. 73].

B coBpeMeHHOI1 ropuduueckoii Hayke IO IPUHIAIIAMHA TIPHHATO TIOHUMATh 3aKpETICHHbIC
B JICWCTBYIOIIEM 3aKOHOJATEIILCTBE OCHOBOIIOJIATAIOIINE PYKOBOJISIINE HAavala U WJIEH, BbIpa-
KaIOIIME CYITHOCTh HOPM KaKOW-THOO OTpaciii MpaBa W TJIABHBIC HAMPABICHHS TOCYIapCTBCH-
HOI TIOJTUTHKY B 00JIACTH MPABOBOTO PETYJIMPOBAHUS COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHO-
mennid. [lpu 3TOM mpunyuner npasa — 3TO 00MIEO0A3aTEILHBIE WUCXOMHBIE HOPMATHBHO-
IOPUAMYIECKUE TIOJIOKECHUS], OTJIMYAIOIIHECS BBICIICH HMIICPATUBHOCTBIO, ONPENEIISIONINE CO-
JIep’)KaHUE TaKOTO IMPABOBOTO PETYJIMPOBAHMS M BBICTYIAIONIAE BO MHOTHX CITy4asX BBICIIUM
KpUTEPUEM MTPABOMEPHOCTH MOBEICHHS YYACTHUKOB PETyJIMPYEMbIX IPABOOTHOILICHUI.

[MpuHIMIBl Y3PPEKTHBHOTO MOCTPOCHHS OFOJIKETHOW CHCTEMBI (HOPMYITHPYIOTCS, Kak
MIPaBUJIO, B PE3YyJIbTATe TIIATEILHOIO N3YUEHUS OIBITA MOCTPOSHHS OFOKETHBIX CHCTEM TOC-
yIapCcTB HA TOM HMJIM MHOM HCTOPHYECKOM OTPE3KE W COBOKYITHOCTH MPABOBBIX HOPM, PETy-
JUPYIONUX COOTBETCTBYIONLYIO c(hepy 0OIIEeCTBEHHBIX OTHOIICHHUH [ 1, ¢. 74].

V3yueHre NMPUHIMIIOB OFOJDKETHOW CHUCTEMBI TOCYJapCTBAa MMEET TO IOJIOKUTEIBHOE
3HAYEHHE, YTO PACKPBIBACT CMBICI CPa3y MHOTHMX IMPAaBOBBIX HOPM M TIO3BOJISICT TIIyOXe U
TOYHEE MOHATH UX CMBICIL.

Bro/xeTHOE YCTPOICTBO THOOOT0 TOCYAapCTBa OCHOBBIBACTCS, B OCHOBHOM, HAa OJTHUX U
Tex ke npuHIunax. OHAKO YETKOTO TOHSATHS MPHHIIUIIOB OFOKETHON CHCTEMBI 3aKOHO/IA-
tenbeTBO Pecnyonuku benapych He 3akperusier [2, ¢. 74].

Takum o00pazom, MOXHO Cc(HOPMYIHPOBATh CJCIYIOIIEe ONpe/e/iCHUe NPUHIIUNIOB
OI0/IPKETHOH CHCTeMbI — 5TO OCHOBOIIOJIATAIOIINE M PYKOBOSINME WJIEH, Hadaia, MpaBuia,
OTIPENIEIISIONINE TIOPSIIOK MOCTPOSHHST ¥ (DYHKITMOHUPOBAHHS ITOW CHCTEMBI, COOJIIOJICHHE
KOTOPBIX TO3BOJIUT MPABHIBHO OPTaHU30BaTh OIOJKETHBIN MPOLIECC U 00ECTIEYUTh HCIIOHE-
HUE BceX (PYHKIMIA OFOKETOB B 1EIsX (D (YEKTUBHOTO IKOHOMHYECKOTO Pa3BUTHS CTPAHBbI.
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