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Ha ocHoBe HCTOPHKO-IIPaBOBOTO MOAX0/a PACCMOTPEH HpoLecc (JOPMHUPOBAHHMS YTOJIOBHOTO 3aKOHOAATENBCTBA
Poccim u Bemapycn 00 OTBETCTBEHHOCTH 32 YMBIIDICHHOE MPHYMHEHHE TSDKKOTO TEIECHOTO TMOBPEKICHUS
(TspKKOTO Bpea 310poBbio). C Touku 3peHust 3P (HEKTUBHOCTH MPOTUBOACHCTBHS JAHHOMY MPECTYIUICHHIO PO~
AHAJIM3UPOBAHEI COOTBETCTBYIOIINE HOPMBI JCHCTBYIOIIETO YrOJIOBHOTO 3aKOHOATEIIHCTBA IBYX CTpaH. B xome
CPaBHUTENBHO-TIPABOBOTO aHAIM3a PACKPHITO MOHATHE M JjaHa OOIAsi KPUMHUHOJIOTHYECKAs XapaKTEepHCTHKA
YMBIIUICHHOMY IPHYAHEHUIO TSHKKOTO Bpea 370POBBIO (YMBIIUICHHOMY IPHYMHEHUTO TSDKKOTO TEJIECHOTO TI0-
BPEXJICHNS), CCNaHbI IPEIOKEHHS [0 COBEPIIIEHCTBOBAHUIO PACCMOTPEHHBIX YTOJIOBHO-TIPABOBBIX HOPM.
KiroueBble cl10Ba: 3I0pOBBE, YTOJIOBHAS OTBETCTBEHHOCTD, TSHKKHE TEIECHBIC MOBPEXKICHHS, 3a00eBa-
HUE, TSDKKUHA Bpel 30POBbIO, TUYHOCTh MPECTYITHUKA.

The process of forming of the criminal legislation of Russia and Belarus on responsibility for intentional
causing a heavy bodily harm from the point of view of efficiency of counteraction to this crime is consid-
ered on the basis of historical and legal approach. In the course of the comparative legal definition, the
concept and general criminological characteristics of intentionally causing serious harm to health (inten-
tional infliction of grievous bodily harm) have been made, and proposals have been made to improve the
criminal law norms examined.
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BBenenne. 310poBbe, mpencTaisis cO00l OCHOBY TOJHOIIEHHOTO CYIIECTBOBAHUS YEJIOBEKaA,
SIBJSIETCSI OJTHAM U3 BXHEUITUX MpaBooxpaHseMbix Onar. [lo cBoeMy copepkaHHIO MpaBoO Ha 3/10-
POBbE MPHUHAMTEHKUT KaAXKIAOMYy OT POXKICHHUS U HE MOXKET ObITh OTUYKIeHO. [laHHOe MoNoXKeHue
HAIIJIO CBOE OTpaKeHHE B KOHCTUTYIMsIX Pecryonmuku benapycek n Poccuiickoit ®denepanuu. B coot-
BercTBUM cO CT. 44 Konctutyuuu Pecnybmuku benapyce rpaxknanam PecnyOnuku benapychk ra-
paHTUpyeTcs IpaBo Ha oxpaHny 340poBbs [1]. B cT. 41 Koncturynuu Poccuiickoit @enepanum yka-
3aHO, YTO Ka)KJblii UMEET MPaBO Ha OXpaHy 310pOBbS [2].

B cBsi31 ¢ 3TUM Ha TOCYIapCTBE JISKHUT 00S3aHHOCTh OXPAHSTH 37I0POBhE KKIOTO YEIOBEKa, B TOM
Yyclie OT MPECTYITHBIX MOCATATENLCTB CO CTOPOHBI MHBIX JHIL. C MO3UIIMKM COBPEMEHHOT'O IIPABOBOTO PEry-
JIMPOBAHMUS YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCATATEIHCTBO HA JIAHHBIM OOBEKT MPEACTABIISIET HAYYHBIN
MHTEPEC COIMOCTAaBIICHHE MOAXOA0B 3aKOHOAATENEH IBYX CTpaH K YrOJIOBHO-TIPABOBOM OLICHKE YMBIIII-
JIEHHOTO MPUYUHEHHUS Bpeia 370POBbIO, OIPEIENICHUIO XapaKTepa U CTENEHH €ro OOLIECTBEHHOM OMacHo-
CTH, K KOHCTPYMPOBAHUIO COCTaBa MPECTYIUIEHHS U YCTAHOBJICHUIO HAKA3aHUI 3a €0 COBEPLICHME.

OcHoBHast yacTh. [IpaBo Ha 370pOBbE SABISAETCS OCHOBOIOJIATAIOIIMM IPABOM 4eJioBeKa, 0e3
KOTOPOTO HEMBICIIUMA €T0 JOCTOWHAS )KU3Hb. JTO MPaBO, OYyIy4H JIMYHBIM OJIarOM TpakIaHWUHA, B
TO K€ BpeMsl IMEET U COLMaJbHBIN Xapakrep. Ha MeXayHapoAHOM YpOBHE O TAKOM XapaKTepe pac-
CMaTpHBaeMOro IpaBa ObLIO BIEpBEIC 3asBiieHO B 1945 r. npu moanucanun Ycrasa OOH. B ct. 55
VYcraBa 310pOBbE€ Ha3BaHO CPEM MEKIYHAPOIHBIX SKOHOMUYECKHX U COLUAIBHBIX MpoOsieM, pe-
IIEHHIO KOTOphIX coneiictByer OOH [3].

OmnpeaeieHue «3J0pOBbE» Ha MEXKIYHAPOJHOM YpPOBHE BIEpBEIC ObLIO0 maHo B IIpeamOyie
VYcraBa BecemupHol opraHuzanuu 3paBoOXpaHeHus], BcTynuBieM B cuity 7 ampens 1948 r. Co-
[JIACHO €My 3[I0POBBE — 3TO COCTOSIHUE MOJHOTI0 (U3UYECKOro, AYIIEBHOIO M COIMAILHOrO O1aro-
MOJTyYHsI, @ HEe TOJIBKO OTCYTCTBHE HEJAOMOTaHus U Oose3neit [4].

AHanornyHoe onpezeieHue 1aeT 310poBbio 3akoH Pecnyonuku benapycs ot 18 mrons 1993 r.
«O 31paBOOXpaHeHUN» B CT. 1, paccMaTpuBas 3/I0pOBbE KaK COCTOSIHHE MOJHOTrO (PU3UYECKOro, 1y-
XOBHOT'O U COIMATILHOTO OJ1aronoydus 4eJioBeKa, a He TOJIBKO OTCYTCTBHE 3a0oieBanumii [5].

B T0 e Bpems, yronoBHOE MPaBO MOHUMAET 3/I0POBbE MHAUE, YEM B MEAUIIMHCKOM CMBICIE.
Bo-niepBriX, yrojloBHBIN 3aKOH OXPaHSIET COCTOSHUE 370POBbsI JTUIAa B MOMEHT COBEPIIIEHHUs 00IIe-
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CTBEHHO OMACHBIX JCHCTBHII HE3aBUCHUMO OT €ro KayecTBa M WHIWBHyaJbHBIX OCOOCHHOCTEH, a,
BO-BTOPBIX, COLIMAJIbHOE OJaromoiy4yre, Kak 4YacTh 3J0POBbS JIMYHOCTH, OOBEKTOM YrOJIOBHO-
PaBOBOM OXpaHbl He sBisieTCs [6, ¢. 136].

WmeHHO rcxofs U3 yKa3aHHBIX OCOOGHHOCTEN MBI MOKEM TPU3HABATH MOTEPIEBIIINM IO JIeiaM, CBSI-
3aHHBIM C TIPUYMHEHUEM BpE/ia 3I0POBBIO, JIUIL, HE 00JIaIAFOIINX BCEH €ro MOTHOTOM, BKITFOYAs WHBATHIIOB.

TakuM 00pa3oM, TOCyIapcTBO TapaHTHPYET OXpaHy 370pPOBBsI KaXKIOro deinoBeka. OTBeT-
CTBEHHOCTb 3a MPECTYIUICHUS MPOTUB 3I0POBbsI MPEyCMOTpeHa YTOJOBHBIMU KOJAEKCaMU (J1anee —
VK) Pecnyonuku benapyce u Poccuiickoit deneparnuu. B manHoi cTaThe MBI OCTAHOBUMCS Ha CTa-
ThSIX, YCTAHABJIUBAIOIIUX OTBETCTBEHHOCTh 332 YMBIIUICHHOE MPUIMHEHHE TSHKKOTO TEIECHOTO IO0-
BPEKICHHUS 110 3aKOHOAATeIbCTBY Pecrybnuku bemapycs [7, ¢r. 147] u yMbIlIUIeHHOE PUYHHEHHE
TSKKOTO Bpe/ia 3J0POBBIO 110 3aKOHOAaTenbcTBY Poccuiickoit ®deneparuu [8, cr. 111].

CrnenyeT OTMETUTB, UTO JIOJITO€ BpeMs 3aKOHOJATENbCTBA IBYX CTPAH Pa3BUBAINUCH B €IUHOM
pycie B B HAX HAIITH OTPAKEHUE KapIUHAIbHBIC IEPEMEHBI, IPOU30IICAIINE B HavaJIe JIBAINATOTO
Beka. C obpazoBanueM B 1922 r. CCCP cooTBeTcTByIOMNE MOAU(DUKALIMN OXBATUIIA BCIO 3aKOHO-
JaTenbHY0 cepy, B TOM YHCIIe YTOJIOBHOE MPaBo.

B niepBiix yromnosabix kogexcax PCOCP (1922 1. n 1926 1.) u BCCP (1928 r.) nccne/ryeMoe mpecTyiHoe
JIesTHHE TTOTYYIIIO ICTATBHYIO PETJIAMEHTAIINIO €T0 FOPUIIIECKIX TIPU3HAKOB. B nanbHeliiem B TaHHbIE HOp-
MbI BHOCHJIUChH CYIIECTBEHHBIE M3MEHEHHSI, KOTOPHIE B MIEPBYIO OUYEpPE/h KacaICh OOBEKTUBHOM CTOPOHBI CO-
CTaBa, OJTHAKO, B TIEJIOM, OHU COBIIA/IAIM B YTOJIOBHBIX KOJIEKCAX COBETCKUX PecIyOMK. B Hacrosiiee Bpemst
COOTBETCTBYIOIIME HOPMBI OEJIOPYCCKOTO M POCCHHCKOT0 3aKOHO/IATEIIHCTB UMEIOT CYITICCTBEHHBIC Pas3/TAYHS.

Paspaborunkamu neiictByroniero YK Poccuiickoit ®@eneparmu (1996 r.) ObU10 MPUHATO BO BHHU-
MaHHe TO, YTO BPEJI 3I0POBBI0 MOXKET OBITh U HE CBSI3aH C BO3/ICHCTBHEM Ha TEJIO YEIOBEKa, UCXOI 13
Yero TEPMUH «TEJIECHOE TOBPESKICHHE» B TUCTIO3MIIMSAX CTaTCH, CBSI3aHHBIX C TOCSATATEIILCTBOM Ha
3JI0pPOBbE YeJIOBEKA, ObLT 3aMEHEH MMH Ha 00Jiee IIUPOKOE MOHSATHE «Bpe] 310poBbio» [9, ¢. 37].

[TpuBoauTCs cnemyroiiee 0O0CHOBAHHE 3aMEHBI MOHATHS «TE€JIECHOE TIOBPEXKICHUE) TTOHATH-
€M «BpEIl 3I0POBBIOY:

— TIOHATHE «BpeJ 3JA0POBBIO» 0OJEe TOYHO OTPaKaeT MOCIEICTBUS MPECTYIUICHUH MPOTHB
3JI0POBBS YEJIOBEKA;

— C TOYKH 3pSHUS HAYKU — CY/ICOHOIN MEIUIIMHBI IIOHSITHE «TEJIECHOE TIOBPEKIICHIE) UMEET OTHOIIIE-
HHE K JTFOOOMY COCTOSIHUIO YeJIOBEKa — MPKU3HEHHOMY WM TIOCMEPTHOMY, & «BPEJI 3I0POBBI0Y» — TOJIBKO
K TIPIDKH3HEHHOMY, UTO 0OJIEE TECHO CBS3BIBACT €r0 C 00BEKTOM PACCMATPHBAEMBIX MTPECTYIUICHHH;

— HaHEeCCHHUE BpPe/ia 3/I0POBBI0 00YCIIOBIICHO UCKITFOUUTEIHHO IPOTUBONPABHBIMU JACHCTBHSMH, B TO
BpeMsI KaK TEJIECHOTO TIOBPEKICHHS - KaK MPOTUBOIMPABHBIMHU, TaK U HEIPOTUBOMPABHBIMU JICHCTBHSAMIL

— TMOHATHE «BPEJ 3JI0POBBIO» BKIIIOYACT B CceOsl TaKUE KaTEropuu, KaK ICHXUYECKHE pac-
CTpOMCTBa, BeHepuiecKkue 3aboneBannsa, BUY-nundekunio, B TO BpeMs KaK MOHITHE «TEJIECHBIC TO0-
BPEKICHUSD JaHHBIC BUBI MTATOJIOTHI He oxBaThiBaet [10, c. 477].

B 3aBricuMOCTH OT XapakTepa 1 CTEeTICHH OOIeCTBEHHOM OMTACHOCTH JISSHHS ObLIH TIO/IPa3/IeICHbI Ha
MIPECTYTUICHUST HEOOIBINON TSKECTH, MPECTYIUICHHUS CPEAHEHN TSHKECTH U 0CO00 TSHKKHE TTPECTYIUICHHS.

Crt. 111 VYK Poccuiickoit denepariuy ycTaHaBIMBAeT OTBETCTBEHHOCTh 32 YMBIIIJIEHHOE TIPH-
YUHEHHUE TSHKKOTO Bpeaa 3/I0POBBIO, OMTACHOTO JJIS )KM3HHU YEJIOBEKa MJIM MOBJIEKIIETO 3a COO0M IMo-
TEPIO 3PEHHs, PEUH, CIyXa JIMO0 KaKoro-JInmdo opraHa Wid yTpaTy OpraHoM ero (hyHKIHH, mpephi-
BaHHE 0EpPEMEHHOCTH, ICUXHYECKOE PACCTPOMCTBO, 3a00JIeBaHIE HAPKOMAaHHEH JTHOO TOKCUKOMaA-
HUCH, WU BBIPA3UBILIErOCS B HEHM3IIAJIUMOM 00€300pa’kKMBAaHUM JIMIlA, WM BBI3BABIIETO 3HAYHU-
TEIBHYIO CTOMKYIO YTpaTy OOIIeH TpyIOCIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh WJIH 3aBEIOMO
JUTSE BAHOBHOTO TOJIHYIO yTpaTy Mpo(ecCHoHaNbHOM TpymocnocooHocTH [8].

B 10 xe Bpemsa B YK Poccuiickoit @eaepanu He pacKphIBACTCS IMOHSITUE «BPEJ 340POBLIOY.
3a pazbsicHeHueM TpedyeTtcst oOpamaThes Kk [IpaBuiam onpeeneHust CTeNeHu TSHXKECTH Bpeia, pu-
YHHEHHOT'O 3JIOPOBBIO YEIOBEKA, YTBEP)KICHHBIM ITocTaHoBiIcHHEM IIpaButennpcTBa Poccuiickoit
®enepanmu ot 17 aBrycra 2007 r. Ne 522 (manee — Ilpasmia 2007 r.), KOTOpBIE YKAa3BIBAIOT, YTO
1o BPEJAOM, NPUYMHEHHBIM 3J0POBBIO YEJIOBEKA, IMOHUMAETCS HapYIICHHE aHAaTOMHUYECKOW Iie-
JIOCTHOCTH ¥ (hPU3HOJOTHYECKON (DYHKIIMM OPTAaHOB M TKAHEH YEJIOBEKAa B PE3yJbTaTe BO3JCHCTBHS
(bU3NYECKUX, XUMHUCCKUX, OMOJIOIMYECKHX M MCUXMUYECKUX (hakTopoB BHEmHEH cpeasl [11]. Bei-
CKa3bIBa€TCS MHEHHE, UYTO €CJIHM OBl 3aKOHOJIATEeNh 3aKpenui Obl 3TO MOJIOkKeHHe B HopMax Oomeit
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yactd YK Poccuiickoit denepaiirii, To UCKIIOUMI OBl €10 pa3Ho00pa3sHoe TOIKOBAHUE CPEIU yUe-
HBIX M MPAKTHYECKUX PAOOTHUKOB M OOECTICUMII €AMHOO0PAa3HOE MMOHMMAaHUE JaHHOTO TEPMUHA B
TEOPETUUECKON U MPAKTUYECKOM IOPUCIPYIEHLIUH, BBIBES BOIPOC O COACPNKAHUM MOHATUS «BPE]
3JI0POBBIO» M3 YKCJIA AUCKYCCHOHHBIX [12, ¢. 219].

OtmeTuM, yto ¢ 1996 r. o Hacrosmee Bpems ct. 111 YK Poccwuiickoit ®enepanuu [13] mpo-
111J1a OINpEeJICTIEHHOE Pa3BUTHE, O YEM CBUAETENBCTBYET Psiji IOMOJIHEHUM U U3MEHEHUH, BHECEHHBIX B
ee cojepkaHue. Bor HeKOTOphle M3 HMX: MCKIIIOYEH MHUHMMAJbHBIA pa3Mmep HakazaHus; B 2014 r.
ct. 111 YK Poccwuiickoii @enepanun Obi1a TOMONMHEHA KBATH(PHIUPYIOMIMM MPU3HAKOM: «C TPHU-
MEHEHUEM OPYXHS WU IPEIMETOB, UCIIOJIb3YEMBIX B KAUECTBE OPYXKUSI» U AP.

B neiictBytomem YK Pecnybnuku benapych 10 HacTosIero BpeMeHH COXPaHUJIOCH TMOHATHE
«renecHoe moBpexaenuey. Coraacuo cT. 147 YK Pecnybiauku benapych, o yMBIIIICHHBIM TPHYH-
HEHHEM TSDKKOTO TEJIECHOTO MOBPEXKACHHS MOHUMAETCSl MOBPEXKICHHE, ONAcHOe M >KU3HU JIHOO
TIOBJIEKIIIee 32 cO0O0I MOTEPIO 3peHus], peyuH, CllyXa, Kakoro-mubo opraHa Wid yTpaTy OpraHoM €ro
(OYHKIWH, IpepbIBaHHE OEPEMEHHOCTH, IICUXMYECKOE PACCTPOMCTBO (3a00€BaHKE), HHOE PAaCCTPOM-
CTBO 3[I0POBbSI, COEAUHEHHOE CO CTOMKOM yTpaToil 00IIeH TPYIOCIIOCOOHOCTH HE MEHEE YEM HA OJHY
TPeTh, MO0 BBI3BABIIEE PACCTPOMCTBO 3/10POBbSI, CBI3aHHOE C TPAaBMOM KOCTEW CKelleTa, Ha CPOK
CBBIIIIC YETHIPEX MECSIIEB, JIMOO BBIPA3UBILIEECS B HEU3IIaIUMOM 00€300paXKeHUH JIHIIA WK IIeH [7].

Onnako B [IpaBuiiax cyneOHO-MEIUIIMHCKON IKCIIEPTU3bI XapaKTepa U CTETIEHH TSKECTU Tellec-
HBIX TIOBpeXxAeHid B Pecniydnmke benapyce, yrBep KIeHHBIX TpHKa3oM benopycckoil rocynapcTBeH-
HOU CIYOBI CyneOHO-MeIUIMHCKON KcrnepTusbl oT 1 mromst 1999 1. Ne 38-c (manmee — IlpaBmna
1999 r.) mox TenecHbIMU MOBPEKACHUSIMH TIOHUMAETCS] HApyIIEHHEe aHATOMHYECKOH IIeTOCTHOCTH WU
¢bu3nonornyeckoi (yHKIMM OpPraHOB M TKaHEW, BO3HUKILIEE B pE3YylbTaTe BO3IACHUCTBHUS (PaKTOPOB
BHEITHEH cpefbl ((PU3HUECKUX, XUMHUUECKHX, OMOJIOTUISCKHX, TICUXUIEeCKUX U Ap.) [14]. Ananmu3 nas-
HOTO OIpEJeNIeHNs] TIOKa3bIBaeT, YTO ONKCAHHbIE MPU3HAKH (aHAJOMUYECKHHA U (PU3MOTIOTHYECKHUIA),
T. €. MEXaHUYECKHUE MOBPEXKICHHUS TeJIa HE OXBAThIBAIOT IPUBEICHHBIE B HOPMATUBHOM IPAaBOBOM aKTe
MaTOJIOTHUECKHE 3a001€BaHusI U OOJIE3HH, KOTOPHIE B CBOIO OUE€pe/ib YKa3aHbl B TEKCTE MPABOBON HOP-
™Mbl cT. 147 YK Pecniyonuku benapych (HarpumMep, IICHXUYECKOE PacCTPOICTBO (3a00JI€BaHUE)).

CooTHolIeHHE TOHATHH «3a00JI€BaHUE» U «OO0JIE3HBY HE SIBIISIETCS CTPOTO onpeaeneHHbIM. Ec-
JU paccMaTpuBaTh OTHOCHUTEIIBHO CYIIHOCTU IPOLECCOB M COCTOSHUM, OTIMYHBIX OT 3J0pPOBb,
00bIYHO yroTpeOsieTcs Oosee MMPOKOe MOHATHE «Oose3Hb». B TO ke BpeMsi MOHATUS «3a00ieBa-
HHUE» U «OO0JNE3HBY B Y3KOM CMBICTIE MOTYT YMOTPEeOISIThCA KaK CHHOHUMBIL. B OoTAenpHBIX 3a00eBa-
HUSIX KOHKPETU3UPOBAHbI 00IIIME 3aKOHOMEPHOCTH BOSHUKHOBEHHS U PAa3BUTHUS KaKOW-THOO OOJIE3HMU.

MoskHo cornacutbesi ¢ no3utueit M.b. boiiko, KOTOpbIil MPUMEHUTENBHO K MPECTYIUICHUSIM TIPO-
THUB 3710pOBbS YeJIOBeKa, o] 3a00JIeBaHUEM IpeiaracT MOHUMATh HEHOPMAIbHOE COCTOSTHUE OpraHu3-
Ma, XapaKTePHU3YIOIIeecs MOSBICHUEM aHATOMUYECKUX U (WiTH) (DYHKIIMOHAIBHBIX PAacCTPOMCTB BCIIE-
CTBUE JIECTPYKTUBHOIO BO3/CHCTBHSI BHYTPEHHUX (HEHACHUJIBCTBEHHBIX) HEOJIAronpusTHHIX (HaKTOpOB
(HarpumMmep, s13Ba keTyaKa). B cBoo ouepesib, MaToJIOrMYecKoe COCTOSIHUE — 3TO SIBJIEHUE, KOTOPOE pas-
BHBACTCS, KaK MIPABWJIO, B OTBET HAa UMeloIIeecs 3a001eBaHNE WM MOTYYEHHOE TEJIECHOE TIOBPEXKICHHUE U
NPEUMYIIIECTBEHHO MPOSIBIIAETCS (PyHKIMOHAIBHBIMU paccTporicTBamMu (Harpumep, koma) [ 15, c. 46].

Hcxons u3 BhIlliecKa3aHHOTO, BUIHO, YTO €CITM HAPYIICHUS B CTPYKTYpe U (DYHKIIUSX OPraHOB U
TKaHeH (MepeIoMbl, BHIBUXH U T. /1.) B LIEJIOM COOTBETCTBYIOT aHATOMUYECKUM MOBPEKICHUSIM, TO TI0-
HATHSA, TIPUHATHIE 17151 0003HAYEHUsI TATOJIOTMYECKUX M3MEHEHHI, HE OXBAThIBAIOTCS TEPMHHOJIOTHYE-
ckoi koHCTpyKIen [IpaBmr 1999 r. A 3To0 MpUBOIUT K HEYETKOCTH (OPMYITUPOBOK U OOYCIIOBIIMBACT
HEOOOCHOBaHHOE paCIIMpEHHE B TOJKOBAaHUU CYAEOHO-MEIUIMHCKUX TepMUHOB. [loaToMy cumrtaem,
YTO OIPEENICHUE «TEJIECHOE MOBPEXKICHHE)» HE TOJILKO HE MOJHOE, HO U SABJISIETCS YCTapeBLIEH IOpU-
JyecKor KOHCTpyKuuen. C 1eNblo YeTKOro ONpeIeNIeH sl CyLTHOCTH U XapakTepa TSYKKOro TEJIECHOTO
TIOBPEXKICHUS, a TAKXKe eJMHO00PA3HOT0 MO/IX0/1a K IOHUMAHHUIO U MPAaBIJIBHOMY YIOTPEOISHHIO Cy-
N1eOHO-METUIIMHCKUX U YTOJIOBHO-TIPABOBBIX TEPMHUHOB B3aMEH IOPUANYECKON KOHCTPYKIIHHU «TEIECHOE
MOBPEXKICHUE», UCTIONIB3yeMoi B aucnozuimu 4. 1 c1. 147 YK Pecnybnuku benapycs, npemiaraercs
BBEJICHUE TOHATHS «BPEJ 30POBBIO», MOJ KOTOPHIM CIIEAYyeT MOHUMATh HAapyILIEHHUE HOPMAJIBHOIO
(GYHKIIMOHUPOBAHUS MIIM aHATOMUYECKOM IIeIOCTHOCTH OPraHOB M TKaHEH, a Takxke Oone3Hu (3abore-
BaHMSI) U IATOJIOTHYECKHUE COCTOSIHUS, BbI3BAHHBIC (haKTOpaMK BHEIITHEH CPEJIbL.

[Ipennaraemoe ompezeneHne HECKOIBKO IIUPe TeX, 4To coiepxkatcs B [IpaBumax 1999 r. u
npaBunax 2007 r. Poccuiickue IlpaBuna 2007 r. onpeaenstoT Bpel 3J0POBBI0 KaK «HAPYIIECHHE
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aHATOMMYECKOW IIEJIOCTHOCTU M (DPU3MOJOrMUECKON (DYHKIIMM OPraHOB M TKaHEH dejoBeKa B pe-
3yJlbTaTe€ BO3ACUCTBUS (PU3UUECKUX, XMMHUYECKHX, OMOJOTMYECKHUX U TCUXMUYECKHX (aKTOPOB
BHewHei cpeab» [11, c. 4308]. [anHoe onpenencHie MaKCUMAIbHO MPUOIHKEHO K HOHITHIO «Te-
JIeCHOE TMOBpEXKIIEHUE», coaepxkamiemycsi B 6enopycckux [IpaBunax 1999 r., u aBnsercs B Tol e
Mepe HETIOJIHBIM, ITOCKOJIBKY B HEM TaK)K€ HUYETO HE CKa3aHO MPO MATOJIOIMUYECKUE COCTOSHUS U
3a00sIeBaHUs KaK pa3HOBUIHOCTU NPUYMHIEMOTO Bpeaa.

Ha nam B3mymsz1, npaBWIbHBIM OyZIET ONPENEUTD «BPEL] 310POBbIO» KaK «HApYyLIEHUE aHATOMUYE-
CKOM LIETIOCTHOCTH JTMOO (PU3HOIIOrHIecKOr (DYHKIIMHM OpraHoB U (WJIM) TKAHEH YeloBeKa, a Takke 3a00-
JieBaHus M (WJIM) TIATOJIOTHYECKHE COCTOSIHUSA, BOSHUKIINE B pe3ysIbTaTe BO3ACHCTBUS (PUBHUECKHX, XH-
MHYECKHX, OMOJIOTMYECKHX, ICUXUYECKUX WM APYTUX (haKTOpOB BHEIIHEH cpensh. JlaHHOoe onperere-
HHE 11eJIeCO00pa3HO 3aKpenuTh U B Oenopycckux [IpaBunax 1999 r., u B poccuiickux [Ipasumax 2007 r.

[penyiaraemble H3MEHEHUS TIPOJAOIDKHIIN OBl IEPEYeHb TeX U3MEHEHUH U JONOJIHEHUH, KOTO-
pble yxe BHOCHIHUCH B cT. 147 YK Pecnyonuku benapycs. C 1999 r. no Hacrosiee Bpemst B IUCIIO-
3UIIMM PACCMATPUBAEMOM CTaThU:

— coJiep)KaHMe MPU3HAKa «HEU3TIaAUMOe 00e300paKeHne JUIA U IIeW» U3MEHEHO Ha «HEU3-
riiaguMoe 00e300pakeHue TUTa WITH IS,

— CJIOBA IICUXMYECKYIO OOJIE3HBY» 3aMEHEHBI CIIOBAMHU «TICUXHYECKOE PACCTPOMCTBO (3a001eBaHue)»;

— BBE/ICH KBAIM(UIMPYIOUINIA MPU3HAK, PETYCMaTPUBAIOLINIA COBEpIICHHUsIE ACSTHUS «001IIe-
OTACHBIM CIIOCOOOM» U Jip. [16].

Ha nam B3rnsjn, pacmmpeHyue NpU3HAKOB TSDKKUX TEJIECHBIX MOBPEXKICHHUH (TSHKKOTO Bpena
3JI0POBBI0) BO3MOKHO Yepe3 BKIIOUEHHE B X MEPEYCHb TAaKOT0 MPU3HAKA, KaK «IIOBJIEKIIETo 3a00-
JIeBaHUE HAPKOMaHUEH JINOO TOKCUKOMAHUECH».

Hapkomanus — 3to 3aboneBanue, 00yCIOBICHHOE MICUXMYECKON UiH(1) (U3NYIEeCcKOl 3aBUCH-
MOCTBIO OT HAPKOTHYECKUX CPEJICTB MM NCHUXOTPOMHBIX BemlecTB. TOKCMKOMaHuUsl — 3a00JeBaHue,
00YCIIOBIICHHOE TICUXUUECKOW WU (M) (PU3NUECKON 3aBUCHMOCTBIO K NCHXOAKTHBHOMY BELICCTBY,
HE BKJIIOYEHHOMY B PecnyOnukaHCKuil nepeueHb HAapKOTHYECKHUX CPENICTB, MCUXOTPOIHBIX Be-
IIECTB U UX MPEKYypPCOPOB, MOUICKAIINX TOCYyJapCTBEHHOMY KOHTpoJto B PecnyOnuke benapyce.
JlaHHHBIE 3200JI€BaHUS XapAKTEPU3YIOTCS MATOJIOTHYECKUM BJICUEHHEM K yKa3aHHBIM BEIeCTBaM,
BBIPQ)KEHHBIMH MEJIMKO-COLIMATIbHBIMU MOCIEACTBUSMHU M CIOXHOCTBIO JieueHus. OOIecTBeHHas
OIMAaCHOCTh HAPKOMAaHMM M TOKCMKOMAHUH MO3BOJISIET CUMTATh BIEKYIIME MX JOEHCTBUS CIIOCOOOM
COBEpUIEHMsI IPECTYIUIEHHUS, IpeycMoTpeHHoro cT. 147 VK benapycu.

HapkomaHus ¥ TOKCUKOMAaHUs, HapsIy € alKOTOJIM3MOM, C JIPYTOil CTOPOHBI, ABISIOTCS (hak-
TOpaMH, BBI3BIBAIOIIMMHU COBEPIICHUE MPECTYIUICHUH, B T. 4. YMBIIIJICHHOTO IPUYUHEHUS TSXKKOTO
TEJIECHOTO MOBPeXIeHHsI. MOXKHO yTBEpKAaTh, 4TO 3(hPeKTUBHOCTH OOPHOBI ¢ pacCMAaTPUBAEMBIMU
OOIIIECTBEHHO OMACHBIMU JESIHUSMHU 3aBUCHUT HE TOJBKO OT UX YETKOTO YTOJOBHO-IIPABOBOT'O PETY-
JIMPOBAHUS U NPaBUJILHON KBATU(UKALINHU, HO U TPOPMIAKTUIECKOH pabOThI B OOILIECTBE.

Kpumunonornueckue uccienoBanus, nposefeHnslie B Pecniyonuke benapycs u Poccuiickoit
deneparuy, MOKa3bIBAIOT 3HAUUTEIBHOE CXOJICTBO MPU3HAKOB, XapaKTEPHU3YIOMIUX JIMYHOCTD Mpe-
CTYMHHKOB, COBEPILIAIOIINX aHAIU3UPYEMOE PECTYIUIEHUE, U (PAaKTOPOB, 3TOMY CIIOCOOCTBYIOIIHUX.

[IpaBoBas mpupo/ia JINYHOCTH MPECTYIMHHUKA BKIIOYAET B ce€0s LEIIbIi KOMIUIEKC COLMAIbHO-
AeMorpagpuuecKux, COIHaIbHO-TICUX0JIOTMYECKUX MPU3HAKOB, KOTOPbIE B TOW WM MHOM Mepe CBs-
3aHBI C MPECTYIHBIM JESTHUEM, XapaKTEPU3YyIOT €ro OOIIECTBEHHYIO OMTACHOCTh, OOBACHSIOT IPUYH-
Hbl €ro COBEpIIEHHs. XapaKTepPUCTHKA JIMI, NMPHUBICYEHHBIX K YrOJOBHOH OTBETCTBEHHOCTH 3a
MPUYMHEHHUE TSKKOTO TEJIECHOTO MOBPEXKACHHUS, BBITIAIUT CIEAYIOIINM 00pa3oM.

B GonbIMHCTBE ClTydaeB JaHHBIC MPECTYIUICHUS CoBepIIatoTcs MyxunHamu (89 % B Poccuiickoit
deneparn u 80 % B Pecnydsmke benapycs). Jlunamu B Bo3pacte cBbiiie 30 JieT ObUIO COBEPIIEHO
59 % npecrymnennii, npexycMoTpeHHbIX cT. 111 YK Poccuiickoit ®eneparmu, u 45 % npecTyIuieHuiH,
npexycMoTpeHHbIX cT. 147 YK benapycu, 4ro cBUAETENBCTBYET O (GU3NIECKONH U (PH3HOIOTHUECKON
3pEJIOCTH MPECTYIMHHUKOB. Yallie BCero 3TH JMlia HE UMEIOT MOCTOSHHOIO UCTOYHUKA Aoxona (67 % B
Poccuiickoit denepanyu, 52 % B Pecyonuke benapyce) u umeror cpennee oopasoBanue (49 % B Pb,
46 % B Poccwmiickoit @enepanun). [IpumMepHO MONOBUHA MPECTYITHUKOB paHee MPUBICKAIHCH K yro-
noBHo# otBetcTBeHHOCTH (50 % B Poccuiickoit deneparmu, 49 % B Pecnyonuike benapycs). [logas-
JISIIOIIIEE KOJTMYECTBO MPECTYIUICHUM, rpeaycMoTpeHHbIX cT. 147 YK benapycu, coBepiiaeTcsi B cOCTo-
SITHUW aJIKOTOJIBHOTO onbsiHeHMS (84 %), B Poccuiickoit deneparun ux mois coctaBisieT 66 %. B o6enx
CTpaHax OKOJIO 8 % JIUII COBEPIIAIOT JaHHOE MpecTyIuieHue B rpymme [17], [18].
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Yarme Bcero JaHHOE MPECTYIUIEHUE COBEPIIIAETCS B CEMEHHO-OBITOBOM cepe, a TakKe Ha YIIHIIe
U apyrux odmecTBeHHBIX MecTax. B 60 % cimydaeB B Poccuiickoit denepanuu u 53 % cioydaeB B Pec-
nyonuke benapychk y npecTynHuka ObUT OBOJ JJIs1 HAHECEHHS MTOTEPIEBLIEMY TSKKOTO Bpea 3/10po-
BBIO (TSKKOTO TEJIECHOTO TIOBPEXKIICHMs), TIPU 3TOM HEPENKO U MPECTYIHUK, U TMOTEPHEBIINA HA MO-
MEHT COBEPIICHUS MPECTYIUICHNS ObLTH B HETPE3BOM COCTOSIHUU.

[To nanubM ['maBHOTO MH(pOpManuoHHO-aHaMTHYECKOTO IteHTpa MBJI Poccum B 2011 r.
ObLT0 3aperucTpupoBano 38 512 npecrymienunid, B 2012 r. — 37 091, B 2013 r. — 34 786, B 2014 1. —
32899, B 2015 r. — 30 200, B 2016 r. — 25 556 (3a ssHBapb—HIOHB) TpecTyIUICHU# [18].

[To manHBIM OTAETA HAA30PHOU UCTIOTHUTENBHOU neaTrenbHocTd MBJ] Peciy6mku benapyce
no ct. 147 YK Bbenapycu B 2011 r. 6110 3apeructpupoBano 1 216 mpectymnenuii, B 2012 1. —
1055, 8 2013 1. — 1 005, B 2014 r. — 926 npecrymnenuii. Yro kacaetrcst 2015 u 2016 rr., TO 31ECH
COOTBETCTBEHHO ObLIO 3aperucTpupoBano 821 u 741 npecryrieHue.

Taxum obpazom, kak B Poccuiickoit @enepanun, Tak u B Pecniyonuke benapycs Habmogaetcs
CHIDKEHHE KOJIMYECTBa COBEPILCHHBIX MPECTYIUICHUH paccMaTpUBaeMOro Buaa MpuMepHo B 2,6 pa-
3a. CTaTucTU4eckue MoKazaTesIy TOBOPAT O TeHIACHIIUH K CHIDKEHHIO MX KOJIMYECTBA B MOCIEIHUE TO-
1e1. B obmiem o6weme npectynmHoctd B Pecriyonrke benmapych ynenbHbI BeC paccCMaTprBaeMbIX JIes-
Hui coctaBmi 1,0 %, B Poccuiickoit ®eneparmu — 1,5 % [17], [18].

K oCHOBHBIM MpHUYMHAM COBEpPLICHUS MPECTYIUICHNH, Ha HaIll B3IVISI, MOYKHO OTHECTH CIIETYyIOIINe
(aKTOpbI: AIKOTOJIM3M U HApKO3aBUCHMOCTB; TIPU3HAHUE JIOIYCTUMOCTH IIPUMEHEHUS B3POCIIBIMH WIEHa-
MH CeMbU (PH3UUECKOM CHIIBI ¥ TICMXMYECKOTO HACWITHS K JAETSM; OTCYTCTBHE CHCTEMHOM pabOThI IO KOH-
TPOJIIO JIUII, OCBOOO/IMBIIIMXCSI U3 MECT JIMIIICHUS] CBOOOIBI, OCYXKJICHHBIX K MEpaM HaKa3aHWs, HE CBsI3aH-
HBIM C JIMIIIEHUEM CBOOOIBI, @ TAKKe JIHLI, TOMYCKAOIMX MPABOHAPYIIEHNUS B cepe ceMeHHO-ObITOBBIX
OTHOILICHUH, 370YTOTPEOSSIIOMIMX CITUPTHBIMKM HAITUTKAMHM U HE 3aHATHIX OOIIECTBEHHO-TIONE3HBIM TPY-
JIOM; HEJIOCTaTKH B Pa3pelleHnH po0iIeM COLMAIbHON ajanTalliy JIULl, OCBOOOMBILMXCS U3 MECT JIMILIe-
HUsI CBOOO/IBI; HEHa/ITIeXKaIllee pearnpoBaHre Ha COOOIIEHHS TPaK/IaH O MIPOTHUBOIIPABHOM TOBEACHHUH YJie-
HOB CEMBHU U COCEJICH; HETIOJIHOTA BBISBICHUSI, B TOM YHCIIE C IIPUBJICYEHUEM CIICIIMATIUCTOB YUPEKICHUIMA
37paBOOXPAHEHNS], JIULI, CTPaJAOIIMX ICUXUYECKUMHU 3a00JIEBaHUSIMU U aHOMAITUSIMH TICUXHKH.

[lepeuncnennsie GpakTOphl yKa3bIBalOT OCHOBHBIE HANpaBICHUs NMPOQIIAKTUYECKON pabOThl,
TpeOyromre 0co00ro BHUMAHNUS M aKTUBHBIX YCHIII CO CTOPOHBI TOCYIapCTBa M OOIIECTBA.

3akr0ueHne. YToJ0BHO-IIPAaBOBbIE HOPMbI, KpUMUHATIM3UPYIOLIE IPUUYMHEHHUE BPEIa 370POBbIO
YeJI0BEKa, MPOLUIN JUIMTENIbHBIN MTyTh CTAHOBJICHUS U PA3BUTHS M M3MEHEHHUH. AHAIN3 POCCUIICKOrO U
0eJIOpPyCCKOro 3aKOHOAATENBCTBA 00 OTBETCTBEHHOCTH 32 YMBIIIUIEHHOE PUYMHEHHE TSXKKOTO TEJIECHOTO
MOBPEXKICHUSI (TSHKKOTO BPEia 3I0POBBI0) MTOKA3bIBAET, YTO, HECMOTPS Ha 3HAYUTEIIBHOE CXOJICTBO B IO~
HUMaHHUU COJIEPKaHUs JAHHOTO OOTIECTBEHHO OMACHOTO JICSTHUS, IMEIOTCS U CYIIIECTBEHHBIE PA3IHIKSL.

Hamu nmpennararotcest cienyromnye U3MeHEHHs U TOTIOTHEHUs, HallPaBJICHHbBIE HA MOBBILICHUE
3¢ PEeKTUBHOCTH JEHCTBYIOMIETO OEJIOPYCCKOTO 3aKOHOIaTEIHLCTBA:

1. Jlns 4yeTKoro onpenesieHrs: CyITHOCTH U XapaKTepa TSHKKOTO TEJIECHOTO MOBPEXIEHHUs, a TaK-
e eIMHO00Pa3HOro No/Xo/ja K MOHUMAHUIO U [IPaBUIILHOMY YIOTPEOIECHHIO CyAeOHO-MEIUIIMHCKUX U
YTOJIOBHO-TIPABOBBIX TEPMUHOB B3aMEH IOPUIMUECKOM KOHCTPYKIMM «TEJIECHOE IMOBPEKICHUE, HC-
nonb3yemMoit B aucnoszuiy 4. 1 cr. 147 YK benapycu, npeayaraercss BBECTH MOHATHE «BpEX 3/10pO-
BBIOY», TIO] KOTOPBIM CJIEIYeT MOHUMATh «HAPYIIEHHE HOPMAIbHOTO (DYHKIIMOHUPOBAHUS WU aHATO-
MHYECKOM [EeIOCTHOCTH OPTraHOB U TKAaHEH, a Takoke 0ose3HH (3a00JeBaHMs1) U TATOJIOTMYECKUE COCTO-
SIHYS!, BbI3BaHHBIE (DAaKTOpaMK BHEIIHEH cpeibhy. JlaHHOe TpeyiokeHne MoTpe0yeT KOMIUIEKCHBIX H3Me-
HEHUII HAMMEHOBAHUH TSKKOT0, MEHEE TSKKOTO M JIETKOT'0 TEJIECHBIX MoBpexieHni kak B YK benapycy,
TaKk 1 B [IpaBmiax cyeOHO-MEIUIIMHCKOM SKCIIEPTH3BI XapaKTepa U TSHKECTH TeJIECHBIX MOBPEKICHUN B
Pecriyomike benapych, yTBEp»KIEHHBIX MPHUKa30M benopycckoil rocynapCcTBEHHOM City»KObl cyneOHo-
MEIUITMHCKOM AKCTiepT3bl OT 1 uronst 1999 1. Ne 38-¢ «O HOpMATHUBHBIX MPABOBBIX aKTaX M METOIMYECKUX
JOKyMeHTax benopycckoit rocy1apCTBEHHOM CITY>KOBI CyIeOHO-METUIIMHCKOM SKCIIEPTU3BD.

2. Ha Ham B3rIs/1, MpaBUIIBHBIM OyZIET ONPENEINTh «BpPE 30POBbIO» KaK «HApYILICHHUE aHa-
TOMHUYECKON LEIOCTHOCTH MO0 (PU3HOIOrHYecKoil (yHKIIMU OPraHoB U (WJIK) TKaHEH JeroBeka, a
Takke 3a001eBaHus U (MJIM) MATOJOTUYECKHE COCTOSHUS, BO3HUKIIUE B pE3yJIbTaTe BO3JEHUCTBUS
(bU3NYECKUX, XUMUYECKUX, OMOJIOrMYECKUX, MCUXUUYECKUX WIH APYrux (akTopoB BHEUIHEH cpe-
nel». JlaHHOE ompenereHue 1enecoodpazHo 3akpenuth W B llpaBunax PecnyOnmuku benapych
1999 r., u B [IpaBunax Poccuiickoit ®enepammu 2007 T.
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3. Pacmiupenue MpHU3HAKOB TSDKKUX TEJIECHBIX MOBPEXKICHHUN (TSKKOTO Bpela 310POBHIO) B
YK benapycu BO3MOXXHO 4epe3 BKJIIOUEHHE B UX NEPEUYEeHb TAKOTO MPHU3HAKA, KaK «IIOBJIEKILIETO
3a00JIeBaHNE HAPKOMaHUEH JTHOO TOKCUKOMaHHUEH».

4. O¢pdexTuBHOCT OOPHOBI C MPECTYIIICHUAMH, CBA3aHHBIMU C IPUYUHEHUEM TSKKHUX TeJIeC-
HBIX TOBPEXJICHUH, 3aBUCUT HE TOJBKO OT MX YETKOI'O YrOJIOBHO-TIPABOBOTIO PETYIMPOBAHUS U
MPaBUJIBHON KBaMM(UKAIIMH, HO U IPeyIpeaUTeIbHOI paboThl B 001IECTBE.
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