- paclwmpuTb chepy TpeTelickoro cyfopasbupaTenscTBa NyTeM BbleNeHUs psja BONpo-
COB M3 TPYAOBbIX, CEMEWHbIX OTHOLIEHWI, TaK Kak OHW TECHO CBS3aHbl C TpaXAaHCKO-
MpaBoBbIMU;

- NpefycMOTpeTb CYLLEeCTBOBAHWS MOCTOSHHO AENCTBYHOLWMX TPeTeCKUX CyAoB Ans
PAacCMOTPEHMS CMOPOB C y4acTMEeM FpaX[aH;

- 6onee akKTMBHO MH(OPMMUPOBATL FPaXaaH O caMoli BO3MOXHOCTW TPeTelicKoro pasom-
paTenbCTBa CMOPOB U 0 €ro NPeUMyLLecTBax;

- yperynaupoBaTb HOPMaMmu Yros0BHOrO 3aKOHOAATe/IbCTBa BOMPOC 06 OTBETCTBEHHOCTM
3a 0TKa3 OT jayn MoKasaHMiA MW aavy 3aBefOMO JIOXKHbIX MOKasaHWi CBUAETeNeid, cneyuanu-
CTOB, Kak 3TO NPUMEHSETCS B rPaXKAaHCKOM W X035IACTBEHHOM MNPOLLECCya/lbHOM 3aKOHOAATE/NbCTBE;

- TpeTelickne CyAbl LOMKHbI MOMYYUTb He TONIbKO pacnpoCTpaHeHuWe, HO M rocypap-
CTBEHHYO NOAAEPXKKY.

Ha paHHbIi MOMeHT TpebyeTcsi pa3paboTKa HOBOFO CaMOCTOATENbHOr0 3aKOHOAaTe/Nb-
CTBa O TPETENCKOM pa3pelleHnn CMOpOoB C yyacTMEM FpaxiaH W HPUAUYECKMX NNL, KOTOPOe
CTaHeT OCHOBOV MPaBOBOr0 PernameHTUPOBaHUS MX AeATeNbHOCTW. TpeTelicKne cyabl HauMHa-
0T 3aHMMaTb CBOK HULLY B CTPYKTYPE HOCTULMMN HaLLE cTpaHbl, 06peTaTb 60/iee COBEPLUEHHYIO
HOPMaTMBHYIO 6a3y M HapabaTbiBaTb HEOGXOAUMYH MPAKTUKY.
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[.10.H., JOUeHT
BOMPOCHLI CMEUVANNIALINN B COEPE AAIMUHUCTPATVBHOW
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Cuctema cyfieOHbIX OpraHOB Ha CerogHsLHuiA aeHb B Pecnybnuke benapycb chopmm-
poBanacb. OfHaKO 3TO He WCK/IKOYaeT ee JanbHelwero passutua. OQHUM M3 aKTyasibHbIX
HanpaBieHWA peopMMpoBaHUS CyaebHON CUCTEMbI ABNSETCA cheluanusauns cynos. Hanmuu-
eM 06 KX U XO3ANCTBEHHbIX CYOB [aHHbIA Mpouecc He 3aBepllaeTcs. MOXHO NoCTaBUTbL BO-
npoc 0 crneunanusauum cygos B cepe afMUHUCTPATUBHOM HOPUCANKLNN, @ UMEHHO BO3MOXHO-
CTW CO34aH1A CneLnanm3npoBaHHbIX agMUHUCTPATUBHBIX CY0B.

Bonpocbl co3gaHnsa afMUHUCTPATMBHBIX CYLOB Ha MPOTAXEHUW LNUTENbHOTO BPEMEHMU
ob6cyxaannucb M 06CyXaarnTca Kak coBeTCKMMK yuyeHbiMu (LLeprun A. T., baxpax 4. H.), Tak 1
Hawnmn coBpemeHHukamn (MaptuHoeud W. WN., KpamHuk A. H., Tonosko A. A., Kpyr-
nos O. A., KameHkos B. C. u ap.).

ALMUHUCTPaTUBHbIE CYAbl, KaK NpaBu/io, BbICTYNAaT Cy6beKTamum agMUHUCTPATUBHOM
tocTMUMM (KakK YacTm agMUHUCTPATUBHO - YMpPaB/IEHYECKON OPUCAMKLIMK), T.e. pacCMaTpuBaloT
CNopbl, BbiTEKalOWMe M3 agMUHUCTPATUBHO - MPAaBOBbIX OTHOLWEHWA. Takue cyfAbl aKTUBHO
(hyHKUMoHUpytoT B CLUA, MepmaHun, ®paHumn. Tem He meHee, KpamHukom A. Il. f1], Fonos.-
Ko A. A. [2] BbiCKa3blBa/ICb PasyMHbIe MPEAIOXKEHNA O HALENeHNN TaKUX CyL0B KOMMETEeHLM-
el Mo paccMOTpeHuto el 06 afAMWHUCTPATUBHbLIX MpaBOHapyLeHUsx (T. e. cneynannsauumn B
chepe afMUHUCTPATMBHO - LEIMKTHON HOPUCANKLMN).

MepcnekTuBbI CyfebHON creynanusalmy BbITEKAIOT Kak U3 HOPMATUBHO - MPaBOBOro pe-
rynupoBaHua AesTeNbHOCTU cyfAebHO BnacTu, TaK M NpakTUYecKoW aeAtenbHocTn cypos. Ce-
roOAHA pacLunpeHbl MOJIHOMOYMSA CYZLOB MO PacCMOTPeHUto Aefl 06 agMUHUCTPATUBHbLIX NPaBoO-
HapyleHuax. JaHHasa KaTeropus gen cocTaBnseT NpakTUUYECKU NOMNOBUHY BCEX [en paccmatpu-
BaembIX 06LWUMMN CyaMu, N UX KOMYECTBO NOCTOSHHO pacTeT [3].

YueHbIMU 06CYXJalTca nonoxuTensHole [4] n oTpuuatensHble [5] acnekTbl cneyuanm-
3aunn B chepe afMUHUCTPATMUBHO - AENKATHOW IOPUCANKLMN, ee BO3MOXHbIE mogenun [6]. Ans
Pecnybnmkn Benapycb MOXeT 6biTb M30paHHa CBOA MOfEeNb CheLnanm3npoBaHHbIX CYAOB C
YYEeTOM YXKe CYLLeCTBYHLWNUX N 3PPEKTUBHO PYHKUNOHUPYIOLWNX B 3apyBEXHbIX CTpaHax.



Monarato, YTO cneymanusayns B chepe afMUHUCTPATUBHON HOPUCLAUKLUMN COOTBETCTBYET
MWUPOBbIM TEHAEHUMAM W NOTPeOHOCTSM 6enopycckoro obuiecTBa, M MOXET CMOCO6CTBOBATh
NOBbILWEHNIO 3PHEKTUBHOCTU MpaBoCyaus.
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CPABHUTENbHAA XAPAKTEPUCTUKA AOTOBOPA
KYNnan-npogAXn”M B PUMCKOM M COBPEMEHHOM TPABE

[loroBop Kynau-npojaxu - KOHCEHCYya/lbHblli KOHTPaKT, MOCPeLCTBOM KOTOPOro OAHa
CTOPOHa - npojasel, 06a3yeTca NpeaocTaBUTb APYrOi CTOPOHE - NMOKYyNaTeNnto B COOGCTBEHHOCTb
Bellb, TOBap, a Apyras CTOpoHa - NoKynatenb - YNAaTuTb NpofaBLly 3a MPOAAHHYH Belyb
ONpefeneHHYH0 LEeHEXHYHO LEeHy.

Cratbs 424 IpaxpaHckoro kogekca Pecny6nukm bBenapycb (manee - 'K Pecny6nmkm
Benapycb) ay6nunpyet ato onpegeneHue.

ToBap W LieHa B pPUMCKOM MpaBe U B COBPEMEHHOM - CYLLECTBEHHbIE 3/IEMEHTbI 40roBopa
Kynan-npogaxun. ToBapoM MOrAn 6bITb Kak TefleCHble Belu, He U3bATble U3 060p0Ta, TaK U He
TenecHole (npaBo TpebosaHuA). MNpeamMeToM Kynau-npofaxkym MOrav Takxke ObiTb Bewu, He Cy-
WeCTBYIOWME B HaType WM He NpuUHaAiexaline npojaBLy Ha MOMEHT 3aK/l0UYeHUs [0roBopa.
3TN HOpPMbI 3aMMCTBOBaHbl B COBPEMEHHOE TpaXAaHCKOe MpaBo, KOTOPOEe YCTaHaB/IMBAET, YTO
TOBapOM MOTYT ObITb N00ObIE BELLWN, CNIN OHU He U3bATbI U3 060pOTa UK OrpaHMYeHbl B 060pO-
Te, B TOM 4YuC/le MUMYLLECTBEHHbIE MpaBa. [oroBop MOXeT ObiTb 3aK/HOYEH Ha Kyna-npogaxy
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