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KOHCTUTYLMOHHBbIN KOHTPO/1b

KOHCTUTYLMOHHbIA KOHTPONb ecTb chneungpuyeckas PYHKUUA KOMMNETEHTHbIX OPraHoB
ny6an4HoOl BnacTn no obecneyeHno BepxoBeHCTBa KOHCTUTYL MM B CUCTEME HOPMATUBHbIX akK-
TOB, €e NPAMOro, HermocpeLCTBEHHOr0 AeNCTBUA B AeATeIbHOCTU CYObeKTOB 06LEeCTBEHHbLIX OT-
HOLUEHWIA Ha BCEl TEpPPUTOPUN rocyfapcTsa.

OpraHamu ny6/MYHON BNacTW, KOTOPbIE OCYLLECTB/AIOT KOHCTUTYLMOHHbIA KOHTPO/b B
pasfINYHbIX rocyfapcTBax, ABMATCA:

-rnasa rocyjgapcrtea, napnameHT, NPaBUTENbCTBO, KOTOPble OCYLLECTBAAT KOHCTUTY-
LMOHHBIA KOHTPO/Ib B MpPOLECCe OCYLLEeCTBIEHUA CBOMX OCHOBHbIX (DYHKUWIA nnbo Hapsagy c
APYTUMUN CBOMMU (DYHKLMAMM;

- crneunanu3nMpoBaHHble OpraHbl KOHCTUTYLMOHHOTO KOHTPONS B BUAE OPraHOB KOHCTWU-
TYLMOHHOro Haj3opa (kBasncynebHble opraHbl);

- cyfebHble opraHsl;

- opraHbl MECTHOrO camoyrnpaB/ieHUS.

Ona Pecny6nmku Benapycb akTyanbHbIM ABNSeTCA CyAe6HbIi KOHCTUTYLUMOHHbIA KOH-
TPO/b, TaK KaK KOHCTUTYLMOHHbIA KOHTPO/b Ha Tepputopumn Pecnybnumku benapycb ocyLiecTB-
nsetcqd KoHCTUTyLumMoHHbIM Cyaom Pecnybnuku Benapyces.

CynebHbI KOHCTUTYLMOHHBIA KOHTPO/Ib - NMPOBEPKa KOHCTUTYLMOHHOCTW aKToB, pelle-
HWUIA 1 felicTBUI CyOBEKTOB Npasa, B CeLYHOLNX Pa3HOBULHOCTAX:

1) KOHCTUTYLMOHHbIA KOHTPO/b, OCYLLECTBAAEMbIN Cyaamun o6Lel HOpUCLUKL N,

2) KOHCTUTYLMOHHbIA KOHTPO/b, OCYLLECTBAAEMbI/A Creunanm3npoBaHHbIMU - KOHCTU-
TYUWOHHbIMY CyJamu.

KOHCTUTYLMOHHbIW Cyd ABNSETCA HEOTbEM/IEMOW YacTbi0 NPaBOBOro rocyjapcraa U 3a-
HMMaeT 0co060e MeCTO B Cyle6HOI cncTeMe, a TakKXKe B CUCTEME CAEPXKEK M NMPOTMBOBECOB BBUAY
OCYLLLeCTB/IEHUA KOHTPO/IA 38 KOHCTUTYLMOHHOCTbIO HOPMaTWBHbIX akToB B Pecny6nunke bena-
pycCb.

KoHcTuTyumoHHbIn Cyp yupexgaetca ans obecnevyeHus BepxoBeHCcTBa KOHCTUTYUUMN ©
ee HernocpeACTBEHHOrO AENCTBUA Ha TeppUTOpPUM pecnybanku, COOTBETCTBUA aKTOB rocypnap-
CTBEHHbIX OpraHoB KOHCTUTYUWUW, YTBEPXAEHUA 3aKOHHOCTW B MPaBOTBOPYECTBE M MpaBonpu-
MeHeHUN, pelleHns MHbIX BOMPOCOB, NPeAYyCMOTPEHHbIX KOHCTUTYUMeA M 3aKOHOLATeNbCTBOM
Pecny6nnku benapyce.

A. B. MenbHukoBa (YO «I'TY um. ®. CKOprHbI»)
Hayu. pyk. E. M. KapaBaesa,
CT. npenogaBsaTenb
CPABHUTE/IbHAA XAPAKTEPNCTUKA HACNEAOBAHWA MO 3ABEWAHWIO
B PUMCKOM YACTHOM MPABE N TPAXAJAHCKOM 3AKOHOOATE/IbCTBE
PECMYBJ/INKWN BEJTAPYCb

C paHHero nepvoja CBOero UCTOPUYECKOro pa3BUTUA PUMCKOE 4acTHOe MpaBo MpuU3Ha-
Ba/I0 3aKOHHbIM Pacrnops>XeHue MOJHOMPABHOMO MLA OTHOCUTE/IbHO OCTaKLWEerocs nociae Hero
HacneacTBa B BMAe UHAMBUAYANbHOIO aKTa - 3aBeljaHusA. YbNuaH Onpefensn 3aBeljaHne Kak
NpaBOMEPHOE BblpaXKeHWEe BOMW, CLENAaHHOE TOPXKECTBEHHO AN TOro, YTo6bl OHO AENCTBOBANO
nocne Hawein cmeptn [lI, c¢. 193]. 3aBewiaHme Morao 6bITb CAENaHO B YCTHOW U B MUCbMEHHO
topme. MuncbmeHHOe 3aBeLLaHne 4OMKHO 6bIN0 NPeACcTaBNATb AOKYMEHT, OonpeaeneHHbIM obpa-
30M COCTaB/NEHHbI, C MOANMUCHIO 3aBeLaTens.
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Ecnwn 3aBewarenb 6bi1 cnen, Hem, ryx, TO B NpoLefype COCTaBNeHUsA MUCbMEHHOIO 3a-
BellaHna Jo/MKeH Obln yyacTBOBaTb HOTapuyc. 3aBellaHue [LO/MKHO Oblfo cofepXaTb AaTy U
06CTOATENLCTBA €r0 COCTaB/ieHMA. AKTUBHOW M MacCMBHON 3aBeliaTe/lbHOM NPaBOCMOCOOHO-
CTbl0 B PMMCKOM YacTHOM npaBe 061ajany TONbKO COBEPLUEHHO/IETHWE MO/IHOMPAaBHbIE PUM-
CKVe rpaxpaHe, asngwowmnecs nuuamum sui juris [2, c. 148]. B cootseTcTBUK co CcT. 1040 INpax-
[JaHCKOro Kogekca Pecny6nvkn bBenapycb 3aBellaHvem MPU3HAeTCA BOJIEVM3bABIEHUE rpaxkja-
HWHA N0 PacrnopsHXKeHUIO NpUHaANexalwmnm emy UMYLLECTBOM Ha ciydvail cmeptun [3, c. 470]. B
COOTBETCTBUW C 3aKOHOAAaTeNbCTBOM Pecny6nmku Benapych 3aBeljaHue JO/HKHO 6bITb COCTaB-
NeHO B NMUCbMEHHON (hopMe U yA0CTOBEPEHO HOTapuMycOM, CO6CTBEHHOPYYHO MOANUCAHO 3aBe-
LaTeneM, ec/iv XXe OH B CU/y (DU3MYecKUX HefocTaTkoB, 60Ne3HU UM HErpamMOTHOCTU He MO-
XXeT COOGCTBEHHOPYYHO MoAnucaTb 3aBellaHue, OHO MO ero npocbbe M B NPUCYTCTBMM HOTApU-
yca MOXeT 6biTb NoAnucaHo Apyrum nuuom [3, c.472]. 3aBewiaHue MOXET OblTb COBEPLUEHO
rpaxjaHuHoM, ob6nagaruMm [AeecnoCoOHOCTbIO B MOMHOM 06beMe. HacnegHukamm MOryT
OblTb rpaxzjaHe, HaXoAALMECH B XXMBbIX B MOMEHT OTKPbITUA HAaCNeiCcTBa, a TakXKe 3ayaTble
MpW XW3HW HacnefofaTens v POAVBLLUNECH XUBbIMWU MOCNE OTKPbITUA HACNeACcTBa, OTCTPaHAOT-
CA OT HacnefoBaHUS HefOCTOWHbIE HACNeAHUKMN.

Taknum 06pa3om, UHCTUTYT 3aBeLLaHMA B FPaXAaHCKOM 3aKOHOLATenbCcTBe Pecny6/vKu
Benapycb, MMeeT MHOXeCTBO CXOACTB C MHCTUTYTOM 3aBellaHUs B PUMCKOM YaCTHOM rpase, C
N3MEeHEeHNAMN, COOTBETCTBYHOLWMMN TPEeOOBAHMAM BPEMEHN.
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K BOMPOCY MPOBEAEHUNA 3K3UT-MOJIOB B PECMYB/IMKE BEJTAPYCb

B Pecny6nuke benapycb OTHOLUEHWUS, BO3HMKAlOLLIME NPU MOATOTOBKE M MPOBEAEHUM
BbIOOPOB ¥ peepeHayma, perynupyrotcs M3bupartenbHbiM Kogekcom Pecny6nunku benapyce,
npuHATeiM 11 deBpans 2000 r. C MOMEHTa NPUHATUSA B AaHHbIA HOPMATWUBHbIA NPaBOBOW aKT
BHOCU/INCb U3MEHEHUA U AOMOJIHeHMA. BmecTe ¢ Tem, L0 HACTOSALWEro BpeMeHW B nsbupatesb-
HOM 3aKoHoAaTe/nbCTBe Pecny6nunku benapycb ocTtaeTcsa HeyperyimpoBaHHbIM BOMPOC MpoBefe-
HWUA 3K3UT-MOMIOB, XOTA M OTCYTCTBYET NPSAIMOI 3anpeT Ha UX NPOBeAEHNE.

MoHATUE «3K3UT-MON» 03Ha4YaeT onpoc u3bupatenein (40 opuumManbHOro NoACYETa rono-
COB) Ha BbIX04e M3 M36MpaTenbHOro yyacTka O TOM, Kak OHW nporosocosanu. [aHHblli onpoc
MOTYT MPOBOAUTL TO/IbKO aKKpPeAMTOBAHHbIE OpraHus3aumm, 10 ecTb Teé OpraHm3auumn, Kotopble
MONYYMIN paspeLleHre Ha NPOBeLEeHNe 3TOW NpoLesypbl.

B uenom, onbIT NpoBefeHns Takoro onpoca B Pecny6nunke benapycb yxe 6bin npu npo-
BefeHUn BbIGopoB lMpesngeHTa Pecny6nuku benapyck 19 gekabpsa 2010 r. B gaHHOM cnydae
NIMLEH3UN Ha NpoBeAeHMe 3K3UT-Nosia ObiNM BblfaHbl HE TOMbKO ABYM GENOPYCCKUM CTPYKTY-
paM, HO W OAHOW WMHOCTpPaHHOW. OnpawwnBann n3bupaTenein Ha BbIXOAe M3 N36MpaTENbHbIX
y4acTKOB MpeACTaBUTENN aHa/IMTUYECKOro LeHTpa «9K0ooM», Pecny6anMKaHCKOro coto3a obLye-
CTBEHHbIX 00befMHEHNI «Benopyccknii KOMUTET MOMOAEXHbLIX OpraHM3auuin» n yKpamHckas
KomnaHna «TNS-YkpanHa».
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