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Y6UIACTBO - 3TO OfJHO W3 Hambonee TSHKKMX MPecTynaeHWi, NpPefyCMOTPEHHbIX Aeil-
CTBYIOLLMM 3aKOHOAATENbCTBOM. 3a COBepLueHUe y6uincTea ¢ KBaIMpULMPOBaHHbIM COCTaBOM B
Pecnybnnke benapycb npeaycMoTpeHa cMepTHas KasHb. [locTaHoBneHnem NneHyma BepxoBHO-
ro cyga Pecny6nukn Benapycb Ne 9 o1 17 gekabps 2002 r. «O cyfne6HO npakTuke no genam o6
ybuiicTee» onpefeneHbl nNpasuia Keaangukaumm youincTs ¢ oTaryarownumm o6cToaTebcTBamMu
no TOMY WAW MHOMY MYHKTY 4. 2 cT. 139 YronoBHoro kogekca Pecnybnukn benapycb (ganee -
YK). OfHako npobneMHble BONPOCHI TaKOW KBannguKaLum Bece eLle oCTarTCs.

Hanpumep, xapaktepu3ys y6WICTBO /MLa, 3aBEJOMO HaxoAdAuierocs B 6eCroMOLLHOM
COCTOAHUKN, BepX0BHbI Cy[ OTHOCUT K TAKOBbIM TAXeN0001bHbIX UL NM60 NnL, cTpajatoLmnx
NCUXUYECKMMW paccTpoiicTBaMu, NUWAKWKUMU UX CNOCOBHOCTM NPaBUILHO BOCMPUHUMATb
npoucxogsauiee. Mo 3aToMy MoBOAY Y YYEHbIX BO3HMKAKT Cropbl. HEKOTOpble CUYMTAKOT, YTO K
6ecnomMOLLHOMY COCTOSIHUIO HY>XXHO OTHOCUTb W COCTOSIHWE CHa, 06MOPOKa, CU/IbHOTO OMbsiHe-
Hua. Tak, B MaTepuanax 063opa cyebHOl NpakTUKN N0 AaHHO KaTEropumn gen 0TMe4yaeTcs, 4to
ecnn cosepllaeTca yOUNCTBO CRALEro anua, B TOM YMC/e, eCny COH BbI3BaH COCTOSHMEM asiKo-
ro/fIbHOr0 ONbAHEHUA, CYAbl, KaK NMpaBuio, KBaIMpUUUpyoT 4eACTBUA BUHOBHbLIX MO M. 2 4. 2 CT.
139 YK [1, c. 21].

Bo3HMKaOT BOMPOCHI 1 NpU KBanugumkaumm yonincte ¢ 0coboi XecToKoCTbi. MNpn 3TOM
BCErga yuymTbiBaOTCA ABa (pakTopa - 0OBLEKTMBHbLIA M CYObEKTUBHbIA. CYyOGBLEKTUBHbLIA (DaKTop
npegnonaraet, YTO BUHOBHbIA AOMXEH >XeNnaTb COBEPLUUTb NPecTynaeHne UMEeHHO TakuM cno-
co60M (M UMEHHO B 3TOM MPOSABUTLCA €ro ocobas XecToKocTb). A Kak OblTb, €C/ii BUHOBHOMY
BCE paBHO, Kak ybuBaTb noTepneBwero? Hy>XXHO M BECTU peyb 0 KOCBEHHOM YyMbicne? MHeHus
YUY€HbIX MO 3TOMY BOMPOCY HEOAHO3HauyHbl. OfHN CUMTAIOT, YTO AN KBaM(UKALUMN He nMeeT
3HaYeHUsa, C NPAMbIM WM KOCBEHHbIM YMbIC/IOM COBepLUaNoCh MPEeCTYn/ieHne, N JO/DKEH Npu-
MeHATbCA N.6 4.2 cT. 139 YK. Apyrve yTBepXpfatT, YTOo faHHOe MPecTynjeHne MOXeT COBep-
LATbCA TOMLKO C MPSMbIM YMbIC/IOM, T.e. €CIM NPUCYTCTBYET 6e3pasInyHoe OTHOLLEHUe, TO, CO-
OTBETCTBEHHO, OTCYTCTBYET CYOBEKTUBHbIN (hakTop U M. 6 4. 2 cT. 139 YK He A0/KeH npume-
HATbCA.
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AHANN3 AODMUHUCTPATUBHbIX B3bICKAHWUW B PECMNYB/NVNKE BEJIAPYCb

OcCHOBaHMeM afMWUHUCTPATMBHON OTBETCTBEHHOCTU SBAAETCA aAMWUHUCTPaTUBHOE npa-
BOHapyLleHne, amepammn - afMUHUCTPATUBHbIE B3blCKaHUS.

ALMWHUCTPATUBHOE B3bICKaHWe - 3TO npefycMoTpeHHas B KOAT Pecnyb6nukn Benapych
Mepa OTBETCTBEHHOCTU 3a aAMWHWUCTPATUBHOE MpaBOHapyLleHWe, Hanaraemas CyfoM W WHbIMM
YMO/HOMOYEHHbIMW CYObEKTaMW B MOPAAKE, CPOKM M B npeaenax, ycraHoBneHHbix MNKoAI
Pecny6smkun benapycb, KoTopas cnocob6CcTByeT BOCCTAHOB/IEHUIO CMpPaBeA/IMBOCTI, HapyLUEHHOWA
BMHOBHbLIM INLOM, NYTeM BO3MELLEHUA NPUUMHEHHOTO Bpeja B yCTaHOB/IEHHOM MOpPAAKe U UMe-
eT Le/bio (hopMUpOBaHME NPABOBOro MOPsALKa.
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AQMWHNCTPATUBHOE B3bICKAHME He 3aTparuBaeT MHTEPEChbl TPETbUX JINL,; MPUMEHAETCH
LUMPOKMUM KPYroM OpraHoB M LOMXKHOCTHbIX MWL, HE HaxoAdaAwuxca C npecnejyeMbiM nULOM B
OTHOLUEHNAX HemnocpefCTBEHHOr0 NOAYMHEHWSA; BbINOMHAET BOCMMTaTe/IbHYHO POJSib B Mpeay-
NPeXAEeHNN COBEPLLUEHNS HOBbIX NPaBOHAPYLUEHWIA; HEe MPEnATCTBYeT NPUBMEYEHUIO BUHOBHOIO
K AUCLMNIMHAPHOW, MaTepuanbHOW N UMYLLECTBEHHON OTBETCTBEHHOCTU, He B/IEYET CYLMMOCTHU
1 YBOJIbHEHUS C paboThl.

CtaTbsa 6.2 KOAI Pecny6nuku benapycb coaepXXWUT McYepnbiBalOLW WA NepedeHb agmu-
HUCTPATUBHbIX B3bICKaHW. 3aKOHO4ATeNbCTBO APYrNX rOCYAapCTB COAEPXKMUT WU UHble BUAbI aj-
MUHUCTPATUBHbIX B3biCKaHWi: Pecnybnuka KasaxctaH - MPUHYAUTENbHbIA CHOC HE3aKOHHO
BO3BOAMMOIO WAN BO3BELEHHOr0 CTpoeHus, Poccuiickas depepaums - AUcKBanudukauus, aj-
MWUHUCTPaTUBHOE NMPUOCTAHOB/IEHNE feAaTenbHOCTU. B Pecny6nvke Y3b6ekuctaH npegynpexge-
HUe ABNSETCA MPEBEHTUBHONW MEPOA W MPUMEHAETCS NPW Mano3Ha4yMTeNbHOCTM agMWHMCTPa-
TUBHOIO NpaBOHapYyLUEHUS.

Mcxoga m3 aHanmsa MCTOYHWKOB, MOXHO CcAenatb npeasioXXeHus Mo COBepLleHCTBOBa-
HWIO LeMCTBYIOLLEr0 agMUHUCTPATUBHOIO 3aKOHOAATeNbCTBa:

- pacwupuTb cepy NPUMeEHeHUs NpefynpexaeHus no HapylweHuaMm (HopmanbHOro Xxa-
pakTepa;

- UCKMKOUYNTb HOPMbI, MpegycMaTpusatoLle KOHPUCKaLUIO MMYLLECTBA, HE Haxopgslle-
rocs B COGCTBEHHOCTU ML, COBEPLUMBLUETO MpaBoHapyLUeHNE;

- OrpaHu4YnTbL Cy6bEKTa, B OTHOLIEHMUM KOTOPOro MOXeT ObiTb NMPUMEHEHA fenopTayus,
WHOCTPaHHbLIMU rpaxgaHamu un nvuamu 6e3 rpaxjaHcTsa, BPeMeHHO npebbiBalowmmMy B Pec-
ny6nuke benapyceb.
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PECMNYBNNKWN BENAPYCb

BaXHbIM 371€MEHTOM rOCYAapCTBEHHOW NONUTUKM B 061aCTU COLManbHOro, 3KOHOMUYe-
CKOrO M KyNbTYpHOT0 pasButus Pecny6nnku benapych SiBAseTca rocyfapcTBeHHas MONOAEXHas
NoANTWKa, KoTopas mnpeacTasBnseT co60M CMUCTEMY COUMaNbHbIX, 3KOHOMUYECKUX, NONUTUYe-
CKUX, OpraHu3aLMOHHbIX, MPaBOBbIX W WHbIX Mep, Hamnpas/ieHHbIX Ha MOALEPXKY MOMOAbIX
rpaxgaH v OCYLeCTB/IAIEMbIX TOCYAapCTBOM B LENAX COUMaNbHOT0 CTAHOBNEHUA W Pa3BUTUA
MOMIOAEXN, Hanbonee NOMHONM peanv3alnn ee NOTEHLUMaNna B MHTepecax Bcero obuecTsa.

LlensMm MON0OAEXHON NONUTUKM NPU3HAHbI: BCECTOPOHHEE BOCMUTaHWE MOJSIOAEXMW, CO-
JeincTeue ee [yXOBHOMY, HPaBCTBEHHOMY W (PU3NYECKOMY pa3BUTUIO; CO3JaHWe YCNOBUI ANd
CBOOOAHOIO 1 3h(heKTUBHOTO yyacTus B MOJMTUYECKOM, COLMaIbHOM, 3KOHOMUYECKOM U KY/lb-
TYPHOM pa3BUTUM 06LLECTBa; MaTtepuanbHas, nNpaBoBas M UHaA MNoALepXKa u np.

B KauyecTBe OCHOBHbIX HamnpasieHWIi MONOAEXHOW NONUTUKMN 3aKpenseHbl: rpaxaaHCcKo-
naTPMOTMYECKOE BOCMUTAHME; MEeXAYHapo4HOe MONOAEXHOe COTPYAHMYECTBO; cofelicTBue
(hopMMpOBaHMIO 340POBOr0 06pasa Xu3HW, peannsauny npasa Ha Tpya, obbefuHeHUe; rocypap-
CTBEHHasa NoAjAep>KKa MONOAbIX CeMeli, TanaHTANBON M ofapeHHO Monogexu [1].

C uenblo cOTpyAHMYECTBa B 06/1aCTU peannsaLmm MOMOAEXHON NoNUTUKKM Pecnyb6nunka
Benapycb nognucana psg MeXAyHapoAHbIX COrfaweHunii, Kak-to: CornaweHne mexay Mpasu-
TenscTBOM Pecnybnuku benapycb u lNMpaButenscTBOM Pecny6nunkm KasaxcTaH 0 cOTpyLHUYe-
cTBe B 06/1aCTM MONOAEXHOW MOAUTUKN OT 23 ceHTAOpsA 1997 r.. MocTtaHoBneHne Mexnapna-
MeHTCKoro Komuteta Pecny6nuku benapycb, Pecny6nvku KasaxctaH, Kbiprbi3ckoih Pecny6nu-
Kun, Poccuiickoin ®egepauymm n Pecnybnukn TagkukuctaH «O mofenbHOM 3akoHe «O monoge-
XMW N rOCYAapCTBEHHON NOAUTUKM» OT 12 mioHa 2000 r., CornalweHune rocyfapcrB-y4acTHUKOB
CopgpyxectBa HesaBuUCMMbIX TOCy[apCTB O COTPYAHWUYECTBe B Ciepe paboTbl C MONOAEXbIO
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