eaVHbI NOAX04 K MeToAaM M cnocobaM MpoBefeHUs anbTepHATUBHONM CNy6bl B Pecny6nvke Be-
napycb, KOTOpble JO/MKHbI ObITb YAOOHLIMM M AOCTATOYHO MPOCTLIMM, & TaKXKe OHU AO/MKHbI COOT-
BETCTBOBaTb Hay4YHOMY U TEXHNUYECKOMY MPOrpeccy 1 NPUHLMNaM MeXayHapoAHOro npasa.

OCOBEHHOCTW NMPABOBOI O NMONTOXXEHUNA XYPHANNCTOB
B NMEPNO/A BOOPYXEHHbIX KOH®JIMKTOB

O. H. MakapeBuy (YO «I'TY um. ®. CKOpUHbI»)
HayuH. pyk. 1O. W. ViBaHOBa,
CT. npenojasaTenb

CoBpeMeHHOe MexyHapoLHOe NpaBo, NPUMEHSEMOe B MEPUOS, BOOPY>KEHHBIX KOH(/IMK-
TOB, MpefycmaTpvBaeT MpefoCTaB/eHMe TPaKAaHCKOMY HAaCeleHU0 U OTAe/IbHbIM TpaXaH-
CKUM /MLaM Kak 06LLeit, Tak 1 cneunanbHOW NpaBoBoOM 3alUMThl OT NOC/MEACTBUIA BOEHHbIX Aeil-
cTBUiA. CreymanbHas 3alimTa npefocTaBiseTcs OTAeIbHbIM KaTeropusaM rpaXaaHckoro Hacene-
HMA U 00yCNoBNEHa MO0 MX MOBBILEHHOW YSI3BMMOCTbIO B YC/IOBMSAX G0EBbIX AEWCTBMIA (paHe-
Hble, 6O/bHbIE, XXEHLMHbI, AeTU U T. 4.), IM60 0CO6EHHOCTAMMU NPOGecCUOHaNbHbIX (YHKLNIA,
BbINO/IHAEMbIX UMW B NepuOoL BOOPY>XXEHHOI0 KOH(NKTA (NepcoHan MeLuULMHCKUX POopMUpoBa-
HUIA 1 OpraHn3auunin rpaXaaHcKor 060pOHbI, XYPHAIUCTLI U T. 4.).

B cBA3M € 3TM 0c060€e BHMMaHWE XOTeNochb Obl YAeNUTb NPaBOBOMY CTATYCy XXYpHau-
CTOB BO BPeMsl BOOPYXEHHOro KOH(/MKTa. B HacTosLee BpeMs MHpoOpMaLmMs npeacTasseT co-
60l 0CcO6YI0 LIEHHOCTb, MO3TOMY €e CBOEBPEMEHHOE U [OCTOBEPHOE MpeAcTaB/ieHne Urpaet or-
POMHYI0 pO/ib NS BCEX CYOHLEKTOB MMPOBOIr0 COO6LLECTBA, B YEM M COCTOUT HEOLEHUMbIV BKNa4
paboTHWUKOB CPeACTB MacCOBOW MH(OPMALUK, T. €. XXYPHAIMCTOB. 3aKoHOAaTe/NlbHOe obecneye-
HuMe CBO6OAbI MPecchbl AO/MKHO 6bITb pa3paboTaHO C y4YeTOM MPUHLMNOB CBOGOAHOrO MHJOpMa-
LIMOHHOr0 NOTOKA Kak BHYTPY rocyAapcTsa, Tak 1 3a ero npegenamu.

BaxkHas 0C06EHHOCTb MX MPABOBOro cTaTtyca COCTOMT B TOM, YTO >KYPHANIUCTbI, Haxons-
LMecs B OMacHbIX NPOMEeCCMOHaNIbHbIX KOMaHAMPOBKAX B paloHax BOOPYXEHHOT0 KOH(MIUKTA,
paccMaTpuBaOTCH MeXAYHapOLHbIM FyMaHUTapHbIM NPaBOM KakK rpaxpaaHckue nuua. OfgHako
FNaBHON LeNbi0 X HaxXOXAeHUs B TaKMX YCNOBUAX ABNSETCA OOBbEKTMBHOE OCBeELLeHMe npounc-
XOAALWMX COObITUI, HE3aBUCUMOE OT BOIM BPaXKAYHOLWMX CTOPOH, LOHECEHUe Takoin UH(popma-
LMW O HapPOAHbLIX Macc nyTem cbopa CBefeHWU B 0COB0 OMacHbIX YCNOBUAX, PUCKYA MPU 3TOM
CBOMMM >XU3HAMW U 300pOBbeM. BCS feATENbHOCTb KYPHAIUMCTOB B MeCTax BOOPY>KEHHbIX KOH-
(hIMKTOB NPON3BOAMTCA Ha NPOJeCcCUOHaNbHON OCHOBE M MO CTPOr0 YCTaHOB/IEHHLIM NpaBusiam.

MoMMMO NpesocTaB/IeHHbIX XXYPHAIMCTaM MNpaB HapaBHe C MPaXAaHCKUM HacefleHWeM OHU
06MaJatoT eLle pAAOM crieumpuyeckmx npaBomMounii. Hanpumep, Takunx, Kak cnefoBath 3a BOEHHbIM
(hopMmpoBaHueM, hoTorpadmpoBaTb 06bEKTLI, CHUMATb PU/bMbI, [efaTb MarHUTOMOHHbIE 3anucu
WU PYKOMUCHbIE 3aMeTKU U T. N. HO >XXypHanUCTbl AO/HKHbI OTBEYaThb OMpefesieHHbIM YCIOBUAM,
4TOObI MMETb NPABO OCYLLECTBNATL CBOK NPOECCUOHAIbHYIO IeATeNIbHOCTb B 30HE BOOPY>XEHHOIO
KOH(/INKTA M He ABMIATLCA B TO XKE BPEMA 00bEKTOM HaMageHUs Co CTOPOHbI BOOPY>KEHHBIX CUJI.

Mepes oTNpaBneHMEM B 30HY BOOPY>XEHHOIO KOH(/IMKTA XYPHaIMCT NPOXOAUT ChneLmasib-
HYIO NOArOTOBKY, B TOM YMC/IE OH LO/DKEH MONY4YUTb CreuuaibHOe YA0CTOBEPEHNE NMNYHOCTHU, NOA-
TBepXKJatoLlee ero craryc. lonas B 30HY BOOPYXXEHHOIO KOH()/IMKTA, XXYPHaIUCTY HEO6X0AMMO
NoNyyYnTb aKKpeaMTaLMio B BOOPYXEHHbIX CUMax A1 BO3MOXHOCTU OPULMaNbHO, Ha 3aKOHHbIX
OCHOBaHWAX OCYLLECTB/IATb CBOK MPO(ECCUOHANbHYIO AeATeNbHOCTb. [locne 3Toi npolesypbl
XXYPHA/IMCT BrpaBe 3aHMMaTbCs CO0POM MH(OPMALMK, MONb3YACh MPU 3TOM MPefoCTaBNeHHbIMU
Mepamu 3almTbl B COOTBETCTBUM C HOPMaMy MEXAYHApOAHOr0 ryMaHUTapHOro npasa.

[eAaTenbHOCTb XYpHaINCTa B X04e KOH(INKTA, KaK MeXAYHapoAHOro, Tak U BHYTpPeHHe-
ro, Bcerga OyfieT cBA3aHa C PUCKOM, NPUYEM, HALO CKa3aTb, XYPHaIUCTbl HEPEAKO CaMu CO3Ha-
Te/IbHO MOABEPrarTCcsA 0NacHOCTU. HopMmbl MpaBa MOryT He BCerfa 3awuTuUTb UX OT NOCNeACT-
BUIN LOOPOBO/ILHO MPUHATOrO PELLEHUSs, OT PUCKA, Ha KOTOPbIA OHW UAYT N0 COGCTBEHHOW BOJE.
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