npuBeLeHbl B COOTBETCTBME C 3aKOHOAATe/IbCTBOM (EC/M TOMbKO WMHOE He MNpefycMOTPeHO
3aKoHOofaTeNlbCcTBOM). Takum 06pa3oM, ycTaHaB/MBaeTcs 0643aHHOCTL CTOPOH LOrosopa B Mpo-
Llecce ero UCMOJIHEHUA OTCMEXMBATb 3aKOHOLATE/IbCTBO Y COOTBETCTBEHHO pearnpoBaTb Ha /to-
Oble ero nsmeHeHusi. Mexxay TeM BHeCeHWe B JOrOBOP M3MeHeHUI NPOM3BOAUTCA NyTeM NOAMK-
CaHus ABYCTOPOHHEro cornawleHus. Ha npakTuke MMerT MeCTO Ciyyau, Korfja CTOPOHbl TaKoro
COrnalleHns He JOCTUratoT, rnonaras, YTo U3MEHEHUs MOryT MoOB/ieYb CYLLEeCTBEHHOE Hapylue-
HME UX UMYLLLECTBEHHbIX UHTEPECOB. Mpu 3TOM 3aKOHOZATe b He 3aKPENU/ HU CPOKa, B TeYeHue
KOTOPOro Heo6X04MMO BHECTU U3MEHEHUS B AOrOBOP, HU NPaBOBbIX MOCNEACTBUI AeACTBUA [0-
roBopa Ha MPeXHUX YCMOBUAX A0 BHECEHMS B HEFO U3MEHEHWIA, MO0 [0 ero pacTOPXKEHWS.

Hopmy aHanormMyHoro cofepXxaHus cogepXuT cT. 422 'K Poccuiickon depepaummn. Oa-
HaKO pefakuus yKasaHHOM CTaTbW 3aK/afblBaeT HECKO/IbKO VHble, B CPaBHEHWUW C 6enopyccKu-
MW, NOAXOLbl, COrMacHO KOTOPbIM AeilCTBOBaBLUME [0 MPUHATUSA HOBOrO 3aKOHa YCNoBWUSA L0ro-
BOpa COXPaHAKT CUy KPOMe C/yyaes, NPAMO NPefyCMOTPEHHbIX 3aKOHOM. Kak npumep, MOX-
HO MPUBECTW CUTYaUMIO C U3MEHEHNEM pa3Mepa B3bICKMBAEMOI apeHAHOM nnaThl. MpakTrka Xo-
3AACTBEHHbIX CYA0B WAET MO TOMY NYTWU, YTO €C/IM CTOPOHAMU COOTBETCTBYHOLLNE U3MEHEHUS B
[0roBOpP He BOblNM BHECEHbI, TO CYA BbIHOCUT peLleHne O B3bICKaHUW apeHAHOW NiaTbl N0 HOBbIM
CTaBKaM, C MOMEHTA BCTYM/IEHUS B CU/Y aKTa 3aKOHOZATe/IbCTBa, UX YCTaHaB/MBAIOLLETO.

Monaraem, 4TO NOAXOA, MCMOMb3YEMbI POCCUACKAM Tpax[aHCKUM KOAeKcoMm, 6onee
MOJIHO COOTBETCTBYET OOLLMM HOpMaM U NPUHLMNAM FPaXKAaHCKOro 3aKoHoAaTenscTsa. Mortomy
rnosiaraeM BO3MOXHbIM BHECTU M3MeHeHus B cT. 392 'K, 4To no3Bo/nn0 6bl He TOIbKO UCK/IO-
4YMTb UMEKOLLLEeCH NPOTMBOPEUMNE B rPaXKAaHCKO-NPaBOBbIX HOpMax, HO U B MOJSIHOM Mepe obec-
neynTb peann3aumnio nNpuHUmna csobosbl LOroBopa.

MPABOBOE PEIY/IMPOBAHWE BEOPbEbLI C TOPIOBJ/IEV NTIOAbMU
B PECINYBJ/IMKE BENNAPYCb

FO. H. MoxopeB (YO «I'TY um. ®. CKOpuHbI»)
HayuH. pyk. C. J1. EMenbaHoB,
KaHA. op. HayK, LOLEHT

CoBpemeHHble MacLUTabbl TOProBav NOAbMU TAKOBbl, YTO HWM OLHO rocyfapcTsBO B MUpE,
KaknM Obl pa3BUTbIM OHO HU OblN0, HE B COCTOSAHWUMN B OAMHOYKY MPOTUBOCTOATL 3TOMY ABNEHUIO.
MpaBoBYD OCHOBY NPOTMBOLENCTBMSA TOproeie noAbMu B Pecnybnunke benapycb COCTaBnstoT
KOHCTUTYUMA, HOPMbI MEXAYHapOAHOr0 Npasa, a TakKe MHble HOPMATNBHbIE NPaBOBbLIE aKTbl.

B cucteme mexayHapoAHbIX NPaBOBbIX aKTOB, PerynnmpyroLmMx BONPOChI NPOTUBOAENACT-
B TOProBfe M0AbMMW, MOXHO BblAeNUTb TpW rpynnbl. K nepsoli rpynmne OTHOCATCSH YHUBep-
Ca/lbHble JOKYMEHTbI, UMetoLune rn1o6anbHbll MacllTab, NOCKONbKY MX yYaCTHUKaMW ABNSETCS
nofjasnstoLlee 60NbLWIMHCTBO rocyAapcTs. BTopas rpynna BKIOYaeT MexAyHapOoLHble aKkTbl pe-
FMOHaNbHOrO XapakTtepa, AeiiCTBME KOTOPbIX PacrnpoCTpaHAeTCcs Ha rocyapcTea OonpeaeneHHoro
peruoHa, M60 HaxoAAWMnca B AAHHOM PervoHe NOAUTUYECKUA WM 3KOHOMUYECKMI BIIOK.
TpeTbto rpynny CoCTaBNAKT ABYCTOPOHHUE LOroBOpbI (COrnalleHuns) Mexay rocysapcrasamu.

Ha BHyTpurocyfapCTBeHHOM YPOBHe TakXXe NMPUHUMAKOTCA aKTMBHbIE Mepbl MO Mpeay-
npexaeHunto 1 6opbbe ¢ Toprosnel nogbMu. Tak, ykasom lMpesngeHTa Pecny6nvku benapycb
No 624 ot 6 gekabps 2007 r. yTBepxAeHa MocyfapcTBeHHas nporpaMma NnpoTUBOLENCTBUS TOP-
roBsie MI0AbMMW, HeMerasbHOW MUrpaLuMnm 1 CBA3aHHbIM C HUMW MPOTUBOMNPABHbLIM AEAHUAM Ha
2008-2010 rr. Ee npuHATUE 00YCNOBNEHO HEOOXOLMMOCTHIO aKTUBMU3aLUM YCUIMIA NO UCKOpe-
HEHMWIO TaKUX HEraTUBHbIX AB/IEHUIA.

YronosHas OTBETCTBEHHOCTb B Pecnybnuke benapycb 3a TOProsnt0 MOAbMU MNpeny-
cmoTpeHa cT. 181 YronoBHoro kogekca (ganee - YK). CtaTucTuka CBUAETENLCTBYET O TOM,
YTO KOJIMYECTBO OCY>K[AEHHbIX 3a COBEpLUEHME YKa3aHHOro [fefHus NpuUMepHO OAMHaKOBOe,
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OfHAaKO MMeeT TeHAEHUMIO K CHMXeHUto. Tak, no pecny6nunke B 2007 r. BCEro OCYX[eHO 26,
B 2008 - 17, B 2009 - 19 yenoBek no cT. 181 ¥YK. lMpn 3TOM MmeroLLLad MeCcTo B HacTosLLlee
Bpems nnbepanmsauma NoAX040B MNPy NMPUMeHEHUN Mep OTBETCTBEHHOCTM YKa3aHHOMo cocTaBa
He KOCHysnacb. Bo Bcex cnyvasx cygaMu HasHayanocb HakasaHue B BUfAE NULLIEHNS CBOOOAbI.
CHMXEHME KONIMYEeCTBa BbISIBNEHHbIX COCTAaBOB MPECTYMNEHWUA, CBA3aHHbIX C TOProB/ei
NAbMK, CBUAETENbCTBYET 06 3th(PeKTMBHOCTM MPOBOAMMON rOCyAapCTBOM MO/INMTUKM B YKa-
3aHHOW 0651acTu.

Takum obpasom, Pecnybnvka benapych, yaenss 3HaunTeslbHOe BHUMaHWe 1UccnegyemMbim
npo6sieMam, akTUBHO MCMOJMHAET NPUHATLIE Ha Cebs MeXAyHapoaHble 0653aTenscTBa B 06/1aCTH
NPOTMBOAENCTBMS TOProB/IE IOAbMMN.

MOHATUME N COOEP>XAHWE NMPABA HA HENMPUKOCHOBEHHOCTb
N AOOCTONHCTBO NINYHOCTU

M. B. MaenoBa (YO «I'TY um. &. CKOpUHbI»)
HayuH. pyk. JI. A. KpacHobaesa,
KaHf,. op. HayK, QOLEHT

B camom o6Lem Buie nNpaBo Ha HEMPUKOCHOBEHHOCTb M AOCTOMHCTBO IMYHOCTU MOXHO
onpefennTb Kak obecrneyeHue rocyfapctsoM cB06OAbI, HEMPUKOCHOBEHHOCTU WM AOCTOMHCTBA
nnyHoctn. Ctatba 25 KoHcTUTyuumn Pecny6nuku benapycb 3akpennseT cofepXaHue AaHHOrO
npasa. OHO 3aHWMaeT OA4HO M3 BeAyLiMX MeCT B CUCTEME JIMYHbIX KOHCTUTYLMOHHLIX Mpas U
CB060J, YenoBeKa, COCTaB/IsAET MNEPBOOCHOBY MPABOBOro CTaTyca YenoBeKa 1 rpaxnaHuHa, Bns-
eTCS BaXXHeWLM 3/1EMEHTOM BCeli CUCTeMbI MpaB ¥ CBOOOS M BO MHOIFOM XapakKTepusyeT CTe-
NeHb LMBUIN30BAHHOCTM 06LLecTBa 1 rocygapctea. paBo Ha HENPUKOCHOBEHHOCTb M JOCTOMH-
CTBO /IMYHOCTM 3aHMMaeT NPUOPUTETHOE MOJIOXKEHME MO OTHOLUEHWIO K APYrMM npasBam U B
KoHctutyuun Pecny6imkn benapycb yCTaHOBNEHO OLHUM U3 MEPBbIX.

OTHoOLLEHNe K npaBy Ha HEMPUKOCHOBEHHOCTb WU AOCTOWHCTBO /INYHOCTU, CTEMEHb €ro
3alLMLEHHOCTH - 6e3yC/IoBHbIA NoKasaTenb YPOBHA 3penocTu W pa3BUTOCTM MPaBOBOro rocy-
papctea. OfHaKO NMYHAA HENPUKOCHOBEHHOCTb HE MMeeT abCoMOTHOrO Xapakrepa, v rocygap-
CTBO yCTaHaB/NMBAET (POPMbl, OCHOBaHUSA U Mepbl ee orpaHnyeHns. Cy6beKTOM npasa Ha Henpu-
KOCHOBEHHOCTb U JOCTOMHCTBO JIMYHOCTW BbICTYMNaeT N060M YenoBek. HO CyLLecTBYOT CyObek-
Tbl, KOTOpbIE B CW/Y CMeUU(UKN CBOEro CTatyca, CBA3AHHOIr0 C BbIMONHAEMbIMU (PYHKLMAMMN,
3alMLLA0TCA 3aKOHOM B Cpepe AaHHOro rnpasa LOMONHUTE/IbHbIMU rapaHTUAMU.

KoHcTutyumna Pecnybnukm Benapycb CyXaeT onpefesnieHve npaBa Ha HENpPUKOCHOBEH-
HOCTb [0 (PU3MYECKO CBOOGOAbI, OrpaHM4YMBas BO3MOXHOCTW peanusauuy 3Toro npasa. Ho
MOXHO BblAeNUTb [iBe COCTaBHble YacTy npasBa Ha HEMPUKOCHOBEHHOCTb U AOCTOMHCTBO JINYHO-
CTN: (PU3NYECKYIO N BHYTPEHHIOK, MPU 3TOM BHYTPEHHAA HEMPUKOCHOBEHHOCTb BK/THOYAET B Ce-
65 HPaBCTBEHHYHO, MCUXUYECKYIO U NHANBULYASIbHYIO.

MpaBo Ha HENPUKOCHOBEHHOCTb U LOCTOMHCTBO SIMYHOCTU ABNAETCA OCHOBOW ANS 3aliu-
Tbl BCEX [Apyrux cBo6of yenoseka. MoaTomy mccnefoBaHWs B [aHHOW cepe MO3BONAIOT Onpe-
[eNnTb peasibHble OPUEHTUPBI B MONUTUKE rOCYAapcTBa N0 OTHOLUEHMIO K YEN0BEKY, ero npasam
n cBobogam. ITW npaBa TECHO B3aMMOCBS3aHbl U LOMONHAIOT ApYr Apyra, U B CUy 3TOr0 B Me-
XIYHapoAHOM M O0TeYeCTBEHHOM 3aKOHOATe/bCTBE OHW 3aKPEnseHbl B eMHOW NpaBoBou (op-
me. Ho no cyTu 370 fBa caMOCTOATE/IbHbIX MPaBOMOYMS, UMEIOLLUX CBO MEXaHW3M peanunsaumm
1 3aWmTbl. M103TOMY 6b1/10 6bl NPaBU/IbHEE 3aKPenUTb UX MO OTAENbHOCTU, Kak Ha ypoBHe KOH-
CTUTYUMN, TaK N APYTMX HOPMATUBHbLIX NPABOBbIX aKTOB.
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