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TEMA 1. HOHATHUE, TIPEIMET, METO/l, CUCTEMA, UCTOYHUKHA
I'PA’KJAHCKOI'O ITPOIECCYAJIBHOI'O ITPABA

1. Cyneonas d¢opma kak oaHa u3 (opm 3amUTHI NPaB M 3aKOHHBIX
HHTEPECOB I'PAKIAH U OPraHU3aIHUIA.

2. IlonsiTue, npeaMeT, METOA M CHCTEMA I'PAKIAHCKOT0 MPOLECCYATHHOT0
npasa.

3. I'paxaancko-npoieccyajibHas popma.

4. CucteMa HCTOYHNKOB I'PAKIAHCKOI0 MPOLEcCyalbHOr0 MpaBa.

5. lonsiTue, 321241, BUAbI, CTAAUN I'PAKIAHCKOT0 CYA0NPOU3BO/ACTBA.

Hcmounuku:
I'pasicoanckuit npoyeccyanbHvlii KOOEKc ¢ U3M. U OOR.

1. Cynedonas dopma kak oaHa u3 ¢GopM 3alIUTHI MPaB M 3aKOHHBIX
HHTEPECOB I'PAKIAH U OPraHU3aIuil.

Peanuzanus HOpM mpaBa B OTHOIeHUHU Tpaxaad PecnyOnuku benapych, apyrux
bu3MUeCKUX JIMIl, a TaKXe IOPUIUYECKUX JIHI] TPOUCXOJUT 4Yalle BCEro NpH
OCYIIECTBJICHUU WX YYaCTHHKAaMU IMPaBOOTHOUIEHUH. B ciywyae HapyiieHus npaB u
WHTEPECOB (PU3MUCCKUX JIUI] U IOPUANICCKUX JIUII, @ B OTMPEEIICHHBIX 3aKOHOM CITydasx
M Tpyd OTCYTCTBHM  TPaBOHAPYIICHUH  HEOOXOoAMMa  IMPaBONPHUMEHHUTEIbHAS
JESATEIBbHOCTh YIOJTHOMOYEHHBIX OpPraHoB. IIpw 3TOM HPUMEHSIOTCS yCTaHOBJICHHBIE
3aKOHOJIATEILCTBOM CITOCOOBI 3aIIMTHI MPaBa MO OTHOIICHUIO K JIWIaM, OOS3aHHBIM B
MIPaBOOTHOIIICHUH, a TaK)XE BIACTHO TMOJATBEPXKIAIOTCS TMpaBa M HMX OXpaHsICMbIC
3aKOHOM MHTEPECHI.

Cy1iecTBYIOT cieayromue GopMbl 3aIIUuTHI:

- cyneOHas

- 00IIeCTBEHHAs

- aIMUHHCTpATUBHAS

OOmiecTBeHHAas 3ammTa OCYILECTBIISIETCS OOIIECTBEHHBIMU
OopraHu3aimsIMu Wik o0beauHeHussMu rpaxkaan (Tpereiickuii cya, JOMOBbIE KOMUTETHI
U T.J.)

AIMUHUCTpaTUBHAS 3allliTa OCYIIECTBISICTCS B  MPEAYCMOTPEHHBIX
3aKOHOM CIydasx aJMUHUCTPATHBHBIMHM OpraHaMH. B 4acTHOCTH, 3aIUTy WM OXPaHY
TPOKIAHCKUX TpaB W HWHTEPECOB BBIMIOJNHSIIOT HOTAapHAIbHBIC OpTaHbl IPHU
YAOCTOBEPEHUU CIIEJIOK, COBEPILIEHUHU UCITOJHUTEIBHBIX HAANIUCEN U APYTUX IEUCTBUN,
a TakKe OpraHbl, OCYIICCTBIIIONINEC PETUCTPAIUI0 HEABMKUMOTO HMYIICCTBA.
Pemenve, npuHATOE B aIMUHUCTPATUBHOM TIOPSJIKE, MOKET OBITH 00’KaJIOBAaHO B CY/I
(ct.10 TK).

Obwecmsennas u aOMuHuCmpamusHas gopmvl 3awumol 3¢pghexmusna 6
onpeoeneHHol cghepe U umMeem C80U NPEUMYUIECBq, d MAKIHCe HEeKOMopble
Hedocmamku. Tak, TPEeUMYIECTBO aIMUHUCTPATUBHON (POPMBI — OBICTPOTA 3AIUTHI, a



B Ka4eCTBE HEAOCTaTKa — HEMPUCIOCOOIEHHOCTh K Pa3pelICHUIO CIOXKHBIX CIIOPOB U
M0/IBEP>KEHHOCTh BEJJOMCTBEHHOMY BIIUSHHUIO.

[IpeumyiiectBoM  0OIIECTBEHHOM  (OpMbI  (HampuMep, TPETEUCKOTro
CYJIOIIPOU3BOJICTBA) SIBJISIETCS] CIOCOOHOCTH OTMIEPATUBHO, C YUETOM COTJIAIIEHUSI CTOPOH
U TpU MUHUMAJIBHOM COJEHCTBUM TOCYJApPCTBEHHBIX OPraHoOB OKa3aTh 3allUTy
YaCTHOINPABOBbIM HMHTepecaM. OCHOBHBIM HEIOCTATKOM €€ MPUMEHEHHUsI B HACTOSIIEE
BpeMsi SBJISIETCS OTCYTCTBUE TPAIAUIMU €€ HCIOJb30BaHUS TpaXJaHaMH U
IOpUINYCCKAMA JIMIIAMHA JIJISL 3aIIUTHl CBOMX TPAXTAHCKUAX TIPaB, 32 HCKIIOYCHUEM
3aIUTHI IPaB B cepe BHEITHEH TOPTOBIH, T TaKas MPaKTUKa YKOPEHUIIACh.

Obwenpuznanno, umo Haubolee co8epUIeHHOU GOPMOL 3auumsl NpPasa
Aa615emcs cyoebHas 3auwuma.

B cratee 7 I'TIK npuBeneH nepedeHb ciocoO0B Cy1e0HOM 3alUTHI IPaB U
OXpaHsAEMbIX 3aKOHOM HHTEPECOB.

- IpU3HaHKE TPaBa;

- MPUCYKJICHHE K HUCIOJHEHUIO OOS3aHHOCTH, BOCCTAHOBJIEHHUE HAPYIIEHHOTO
paBa WIK 3alpeT JU00 MpeceueHue NeHCTBUM, BEAyIINX K HAPYIICHHUIO TIPaBa;

- obecnieyeHWe  BO3HUKHOBEHHS,  M3MEHEHMSI  WJIM  TMPEKpalleHus
IPaBOOTHOIICHHI;

- YCTaHOBJICHHE (paKTa, UMEIOIIETO IOPUINYECKOE 3HAUYCHUE U APYTHUE CTIOCOOBDI.

OTka3 ot mpaBa Ha oOpalleHHe B CyJ] HEACUCTBUTEIICH.

[IpaBo Ha cyneOHyt0 3anmuTy obecneunBaercs cT. 60 Koncturyuun Pecnyonnku
benapych, corimacHoO KOTOpOH «KaXJIOMY FapaHTHUPYETCs 3allliuTa €ro mnpaB U CBOOOJ
KOMITETCHTHBIM, HE3aBUCUMBIM M OCCTIPUCTPACTHBIM CYJIOM B OIPEIEICHHBIC 3aKOHOM
CPOKM».

2. IlonsiTue, MpeAMeT, METO/ M CHCTEMA TPAKAAHCKOTO MPOIECCYATLHOTO
npasa.

I'paxxnanckoe  mpoleccyasibHO€  MpaBO  OTHOCUTCS K YHCIY
npoleccyaltbHbIX OTpaciied npaBa. OCHOBHOE Ha3HAYCHHE JAaHHOW OTpaciu MpaBa —
OTIPENENNTh CYACOHYIO MpOIEAYpPY 3allluThl TIpaBa, TMOPSIAOK PACCMOTPEHHUS W
paspenieHus TPaKIaHCKUX JIel CyJaMu MePBOM MHCTAHIIMM U BBIIIECTOSIIIIUMHU CYyJIaMH,
a TaKXkKe MOPSAOK MPUHYIAUTEITHFHOTO HCIOJHEHUSI CYNeOHBIX MOCTAHOBJICHUM U HHBIX
IOPUCIUKIIMOHHBIX aKTOB.

I'paxcoanckoe  npoueccyanvHoe npago KAk  ompacib  npaea
npeocmaensaem  coO0U  COBOKYHHOCHIb  NPAGOBLIX  HOPM,  Pe2yaupyroujux
o0wecmeeHHble OMHOWICHUA, GO3HUKAIOWUE MeHCOy o0uwgumu cyoamu u
VUACHMHUKAMU 2PAXHCOAHCKUX 0€ell RPU OCYULeCM 8/1eHUU NPABOCYOUs.

[IpeamMeToM  TpPaXAAHCKOTO  IMPOIECCYaIbHOTO  IpaBa SIBJISICTCSI
TPAKIAHCKOE CYIONPOM3BOJACTBO (TpaXTaHCKUK TIpoliecc), T.. peryimpyemas
MPOIIECCYaTbHBIM 3aKOHOIATEILCTBOM JIEATEILHOCTh OOIIETO Cyaa, JOIKHOCTHBIX JIUI]
Cyla, IOPUIMYECKH 3aMHTEPECOBAHHBIX B HCXOJIE JeNia JIUIl, JPYTUX YYaCTHHUKOB
mpoiecca MO PACCMOTPEHUIO M Pa3pelICHUI0 TPaXKIAHCKUX Jed, a TakkKe II0
MPUHYIUTETLHOMY HWCIIOJHEHUIO CYACOHBIX PEIICHWH W WHBIX FOPHUCIAUKITMOHHBIX
aKTOB.



JIis  Tpa)aaHCKO-TIPOLECCYalbHOrO IpaBa XapaKTepeH AUCIIO3UTHUBHO-
UMIIEPATUBHBIN MeTOJ. J[MCIIO3UTHBHOCTH 3aKIIOYAETCs B TOM, YTO Cy/neOHas 3amuTa
BO3MOXKHA JIMIIh TI0 WHHIIMATABE 3aWHTCPECOBAHHBIX JIMIl. OJTO KacaeTcs Kak
BO30YXICHHUS TPAKIAHCKUX JEJ, TaK U OCYIICCTBJICHHUS 3aIUTHI B BBIIIECTOSIINX
CyJaX, B UCIIOTHUTEIILHOM IPOU3BOJICTBE.

B 1menoM  HOpMBI  TPaXJaHCKOTO  MPOIECCYaJbHOTO  MpaBa  HMMEIOT
pa3pemnTeTbHO-IMITEPATHBHBINA Xapakrep, obecrnieunBast IOPUINYECKU
3aMHTEPECOBAHHBIM YYaCTHHKAM IIPOILIECCa BO3MOXHOCTH COBEpILATh HEOOXOIUMBIE
JUIA OCYUIECTBJICHUS 3alllUTBhl MPOLECCyalbHbIe NCHCTBHUS, HO JHIIb yKa3aHHBIC B
3aKOHE.

Cucrema TpaXIaHCKOTO  MPOLIECCYalbHOTO  MpaBa  OMPEAeNseTcs
COBOKYITHOCTBIO TPAKJAHCKUX MPOIIECCYaTIbHBIX HOPM, PETYIUPYIOLIUX MPABOCYIUE TIO
rpaxaaHckuMm jaesiaMm. OHa mojapasaesisieTcs: Ha 00IIYI0 U OCOOCHHYIO.

OOmiass yacTb COAEPKUT HOPMBI, €IUHBIE JJS BCEro TIPa)kIaHCKOIO
IpolEecca: OCHOBHBIE MOJOXKEHUS O TIPa)JTaHCKOM CYJIONPOM3BOJACTBE, €ro 3ajauax,
npaBe Ha oOpallleHMe 3a CyJeOHOM 3aluToi, croco0ax 3aluThl, BUIAX
CYJONPOU3BO/ICTBA, IPUHIUIAX IPAKJAHCKOTO CyIONPOU3BOACTBA; OOLINE MOJIOKEHUS
O Cylax U UuX JODKHOCTHBIX JHIaX; O IOJBEJIOMCTBEHHOCTH U TOJCYIHOCTU
Ipa)XI1aHCKUX JEJI; O IPAaBOBOM CTaTyCe YUaCTHUKOB I'PaX/1aHCKOTO CYIOTPOU3BOICTBA;
O JI0Ka3aTesIbCTBAaX M JIOKA3bIBAaHUU; IOJIOKEHHMsI 00 OpraHum3alud M 00ecledeHUU
MPOM3BOJICTBA MO TPAXKAAHCKOMY JeNy, BKIIOYAIOIINE HOPMBI O MPOIECCYAIbHBIX H
CyIneOHBIX JOKYMEHTaX, CyJleOHBIX pacxojax, MPOIECCyaJbHBIX CPOKaxX, OTIOKEHUH,
MPUOCTAHOBIICHUH, TPEKpAIICHHH TPOM3BOACTBA IO [y, a TaKKe OCTaBJICHHUU
3asiBIeHUsT 0€3 pacCMOTPEHMS.

OcoOeHHasi 4acThb pEryJHUpyeT MOPSIOK PACCMOTPEHUS M pa3pelieHus
CYyIIOM TEpBOW HWHCTAHIIMM HWCKOBBIX JEJ; JeJ, BO3HUKIIUX W3 aIMHUHUCTPATUBHO-
IPAaBOBBIX OTHOILEHUH; 0COOOr0 M MPUKA3HOTIO MPOU3BOJICTBA; MOPSAOK PACCMOTPEHUS
M paspeuieHuss el B KAacCallMOHHOM, HAJ30pHOM TIPOM3BOJACTBE M IO BHOBb
OTKPBIBIIMMCS OOCTOSTENLCTBAM; OCYLIECTBICHUSI HMCIIOJIHUTEIBHOTO MPOU3BOACTBA;
paBuiia MEXTYHAPOIHOTO IPaskJaHCKOTO MpoIiecca.

3. I'pa:xxnancko-npoueccyajbHas (popma

3amura TmpaBa B TPaXIAHCKOM CYJONPOM3BOJCTBE MPOTEKAET B
crienuduyeckoin Gopme, MMEHYEMON TpakIaHCKOW TpolieccyaibHo ¢opmoii. Ee
3a/a4a  — OOEeCMeUeHWe 3alluThl MpPaB M OXPaHSAEMBIX 3aKOHOM HHTEPECOB
3aMHTEPECOBAHHBIX B UCXO/IE JIeTa JIULI.

OcCHOBHBIE YEPTHI TPAKIAHCKO-TIPOIIECCYATHHOU (DOPMBI:

- CTPOro ONpPEACIICHHBIN MOPSAOK PACCMOTPEHHUSI U PA3PEIICHUS TPaKIaHCKHUX
Je’, KOTOPbIM MMEET UMIIEPATUBHBIN XapakTep, ONPENeTeH HOPMaMH TIPakIaHCKOIO
MPOIECCYATBHOTO 3aKOHA U HE MOXET U3MEHSTHCS 110 COTJIAIEHUIO CTOPOH;



- 32 MHTEPECOBAHHBIMH B HCXOJ€ Jiejla JIMIIAMU 3aKpEIUIeHbl paBHBIE IpaBa
y4acTBOBaTh B CyJIeOHOM 3aceJaHWUM Tpu pa3doMpaTeNbCTBE Jena U IpaBa,
MO3BOJISIONINE OTCTAaMBaTh CBOM IpaBa M OXpaHSEMbIE 3aKOHOM HWHTEPEChl KaK B
CyIneOHOM pa3dupaTebCTBE, TAK M B BHIIIECTOSIINX Cy/1aX;

- cyneOHOE pelIeHWe KaK aKT 3allliThl IpaBa JOJDKHO OBITh 0OOCHOBAHO
(dakTaMu, YCTaHOBICHHBIMU B CyZcOHOM 3acelaHuU Ha OCHOBAaHWU JIOKA3aTeIbCTB, U
COOTBETCTBOBATH 3aKOHY.

3HaueHNe TpakJaHCKOM mpoleccyanbHON (OPMBI 3aIUTHI TPaBa COCTOUT
B YCTaHOBJICHUH OIPENEICHHOTO CTaHAapTa IOPUCAUKIINH, KOTOPBIH, C OTHON CTOPOHBI,
o0ecrneunBaeT Il 3aMHTEPECOBAHHBIX B UCXOJIE Jieja JUI] MpOoIlecCyalbHbIe TapaHTUU
MIPAaBOMEPHOTO pa3pelieHus Jena, a ¢ Ipyrod CTOPOHBI, CO3/aeT YCJIOBHS IS Cyna,
MO3BOJIAIOIINE TMPABUIBHO MPUMEHUTH HOPMBI MATEPUAIbHOTO M MPOILECCYaTbHOTO
MpaBa, BHIHECTH 3aKOHHOE M 000CHOBAaHHOE PEIICHUE T10 JIETY.

6. CucreMa HCTOYHUKOB I'PAKIAHCKOT0 MPOIECCYATbHOT0 MpaBa.

B crarbe 2 ITIK 3akperuieHbl OCHOBHBIE HCTOYHHKHM 33aKOHOIATENBCTBA O
IPaXKIAHCKOM CYZONPOU3BOICTBE.

Konctutymuss PecnyOnuku benapych Kak HCTOYHMK, OOJIaJarOlIMi BBICILIEH
IOpUIMYECKON CHIION, COAEPKUT psii OOIIMX HOPM O cTaTyce cynoB PecrnyOnuku
benapycb, 0 nmpuHIMOAaxX CyAONPOM3BOACTBA, O IMpaBe Ha CyNeOHYIO 3aIIUTy U €ro
rapaHTHUsX.

OCHOBHBIM  HCTOYHMKOM  HOPMATHBHOTO  PETYJHMPOBAHUA  TPAXKIAHCKOTO
CyIOINPOU3BOACTBA sABIsieTCs ['pakmaHckuil mpoueccyalnbHbli Komekc oT 11 sHBaps
1999 rona. On, ABISSICh KOAUPHUITMTPOBAHHBIM HOPMATHBHBIM MIPABOBBIM aKTOM, TIOJTHO
U CUCTEMHO PEryJMpPYET CYIOINPOU3BOJACTBO II0 TPAXKIAHCKUM J€JIaM, & €r0 HOPMBI
UMEIOT OOJIBIIYI0 IOPUAMYECKYI0 CHUJIy [0 OTHOLIEHUI0 K JAPYTUM 3aKoHam,
PEryJIMpYIOIIUM OTIEIBHbBIE BOIIPOCHI IPaXkAaHCKOTO CYIOIIPOU3BOICTBA.

['TIK cocTout u3 11 paznenos, Bkiroyaromux 42 riaBbl, 4aCTh KOTOPBIX JEIUTCS
Ha mnaparpadsl. B Kogekca B KadecTBE HEOTHEMJIEMOM YacTH HMEETCS YeThIpe
MIPUIIOKEHUS.

CaMOCTOSITENBHBIMU MCTOYHUKAMH HOPMATHUBHOIO PETYJIHMPOBAHUS SIBISFOTCS
3akoHbl 0 BHeceHUM u3MeHeHud u nononHeHudd B I'TIK. Takyro xe QyHKIHMIO MOTYyT
BBINIOJIHATH JIeKpeThl U yKa3bl [Ipesunenta Pecyonuku benapyce.

Cpenn Apyrux 3aKOHOB, PETYJIUMPYIOLIIMX OTIEIbHBIE BOIPOCHI, CBSI3aHHBIE C
CYJIOIIPOU3BOJICTBOM IO TPAXKIAHCKUM JieJlaM, CJIelyeT OTMETUTh 3aKoHbl PecryOnuku
benapycr «O cymoycTpoiicTBe W craryce cynei B pecrnyonuke bemapychy», «O0
agBokatype», «O mnpokyparype Pecnybmuku benapyck», «O rocymapcTBEHHOMN
ITOLLUTMHEY.

Cpean Ha3BaHHBIX MCTOYHUKOB HCKJIIOUMTEIIBHO Ba)XHOE 3HAYEHUE IS
dbopMupoBaHUsS €AMHOOOpPAa3HOW CyAeOHON MPaKTHKA B O0JaCTH TPaKIAHCKOTO
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CYIOTpPOU3BOICTBA MMEIOT noctaHoBieHus [Inenyma BepxoBnoro Cyma PecnyOnuku
benapyce mo o0muM BompocaM pacCMOTPEHUsl €71 B CyJ€ MEpBOil, KacCallMOHHOM,
HAJ30pHOM HWHCTAaHUMM, a TAKXE II0 BOIIPOCAM PACCMOTPEHUS OTHENBbHBIX KaTETOPHM
7eJ1, pa3rpaHudyeHUs MOJBEAOMCTBEHHOCTH JI€]1 MEXIy OOLUIMMH U XO3SMCTBEHHBIMU
CyJlaMH.

5. Iloustue, 3aja4m, BHU/IbI, CTAANH rpakKIaHCKOTO0
CY/JOTPOU3BOICTBA.

Fpa)KIIaHCKOC CyaOIIpOU3BOACTBO — 3TO ACATCIBHOCTDL Cydd, 3daMHTCPCCOBAHHBIX
B HCXOAC McCJia JUll, APYTUX YHACTHHUKOB I'pAXKIAHCKUX IOCI IIO0O HX PACCMOTPCHHUIO H
Pa3pCUICHUIO, a TAKKC UCIIOJIHCHHUIO cy,ue6H1>1x pGIHeHI/Iﬁ N MHBIX IOPUINYCCKHUX dKTOB.
33,[[3‘-16171 T'paXKIaHCKOIro Iiponccca ABJISACTCA BBIIIOJIHCHHC (bYHKI_[I/Iﬁ 110
3alIUTC IIPpaB U OXPAaHACMBIX 3aKOHOM HHTCPCCOB I'paKAdH U IOPUINYCCKHUX JINUII.
HOII CTaI[I/Ief/’I Imponeccca IMOHUMAIOT COBOKYIIHOCTBL IIPOHICCCYAJIbHBIX IICI?ICTBPIﬁ,
HAIIPAaBJICHHBIX HAa OCYIICCTBJICHUC O,HHOﬁ OnmKanmen HpOI.[GCCY&JIBHOﬁ OCIH.

BoiaenstoT cnenyromue CTaauy rpaxk1aHCKoro Cy0npor3BO/ICTBA:

1. Bo30yxieHne rpaXkaHCcKoTo Jiena B Cyie.

2. [ToaroroBka gena k cyieOHOMY pa3OUpaTeNbCTRY.

3.  CynebHOE pa3dMpaTennCTBO.

4, Kaccannonnoe = o0OkajJloBaHWE U ONPOTECTOBaHUE  CYACOHBIX
pEeLIEHU U ONIPEAEIEHUM), HE BCTYNUBIINX B 3aKOHHYIO CHITY.

5. [lepecmoTp B mopsiike Haa30pa CyACOHBIX PEIICHU, OTIPEIeICHUN U
MIOCTAHOBJICHU, BCTYNIUBIIUX B 3aKOHHYIO CHITY.

6. [TepecMOTp 1O BHOBH OTKPBIBIIUMCSI OOCTOSITENILCTBAM CYJIEOHBIX
pELICHUM, ONIPEAEIICHUI U ITOCTAHOBJICHNUM, BCTYIIUBIINUX B 3aKOHHYIO CUJTY.

1. Hcnionnenne cyeOHBIX MOCTAHOBIEHUH U MHBIX aKTOB.

Fp&)KJIaHCKOG ACJIO0 HE 00s3aTEILHO AOJDKHO IMPOXOAWTh BCC CTAAWM IIpOoLEcca.
HCpBBIe CTaauuy mponecca, Kak mpaBujio, IPOXOJUT KaKA0€ I'paXXAaHCKOC ICJI0.

['paxkmaHckoe poIecCyaabHOe 3aKOHOJATEIHCTBO peaIyCMaTpUBaET
CJICYIOIINE BUIBI TPOU3BOICTBA!

- HCKOBOE;

- 10 JieJIaM, BO3HHMKAIOIIUM W3 aJIMHHHCTPATUBHO-TIPABOBBIX OTHOLICHUY

- 0co0oe€;

- IPUKA3HOE;



TEMA 2. IPUHIUIIBI TPA’KJAHCKOI'O TIPOLHECCYAJIBHOI'O ITPABA

1. IlonsiTue, 3HaYeHHe " cucremMa NPUHIMIIOB rPaxAaHCKOI0
NPOLECCYAJBHOI0 MPaBa.

Kinacenpukanust IPUHOMIIOB IPAXKAAHCKOI0 MPOLECCYAJbHOI0 NIPaBa.
KoHcTUTYIMOHHBIEC IPUHIMIIBI.

OTtpacieBbie NPUHIMIIBI.

IIpyHUMIIBI HHCTUTYTA CyAe0HOr0 pa3duparejbCcTBa.

gk wn

1. TlousTHE, 3HAYEHHE U CHCTEMA MPUHIHUIIOB IPaKIAHCKOT0
MPOIECCYATBLHOT0 MpPaBa.

CIoBO «IIPUHIMUID) IEPEBOJUTCS C JIATHHCKOTO KAaK «OCHOBA», «IIEPBOHAYATION.

[IpyHIMIBI - OCHOBHBIE IIPaBUJIA, 3AKPEIJICHHBIE HOPMaMHU TI'PAKIAHCKOIO
IIPOLIECCYAJIBHOTO IIPaBa.

IIpyHIMOBI TpaXkKAAHCKOIO CYAONPOM3BOACTBA M JIeXallMe B HX OCHOBE
IPaBOBbIE HIEH HUMEIOT OOJIBIIOE 3HAUYEHHE, KaK JUIsl 3aKOHOAATENs, Tak M I
IOPUINYECKU 3aMHTEPECOBAHHBIX B MCXOJE JIeJla JIML, CyJa, a Takke ydeHbIX. Mcxons
U3 MPUHIIUIIOB TPAXkIaHCKOIO CyIOIPOU3BOACTBA, PEIIAIOTCA JIeNIa B Cy4asix MpoOenoB
B IPOLIECCYAIBHOM 3aKOHE, TOMOJIHAETCS W COBEPLICHCTBYETCS BCE MPOLIECCYATBHOE
3aKOHOJATEIBCTBO.

[IpuHUUIIBI MOTYT OBITH BBIPaKEHBI HE TOJBKO OTIEIBHBIMH CTAaThIMH, HO H
LEJIOW TPYNNod MX WIM MHCTUTYyTaMH. BO3MOXHO M cOYE€TaHHME YKa3aHHBIX CIIOCOOOB
3aKpeIUICHNs] MPUMEHUTEIBHO K TOMY WM WHOMY IPHUHIUILY, HAapUMEp, NPUHLMII
MOXET OBITb 3aKpEIUIEH CTaThei, coJep)Kalled ero HauMEHOBAaHHE U 3aTeM
KOHKPETU3UPOBAH B PAE APYIUMX CTATEH 3aKOHA.

Bce npuHIMIBI Tpak1aHCKOTO MPOLIECCYAIBHOTO MIpaBa CB3aHbl APYT C IPYTOM.
CBsi3p IPUHLIMIIOB 1O COJEP)KAaHUIO, UX B3aUMOOOYCJIOBJIEHHOCTh M B3aUMOJEHCTBHE
Ha3bIBACTCA CUCTEMOW IpUHLMINOB. [IpakTHyecku cucrema NPUHLUIIOB O3HAYaeT, 4TO
0001 OTAENBHO B3SATHIA MPUHITUI €CTh YaCTh, 3B€HO MX €IUHON CTPYKTYPHI; Kbl
IPUHLAII CAMOCTOSTENIEH, HO HE AaBTOHOMEH, T.€. OH HE MOXKET CYIIECTBOBaTb U
JeICTBOBATh B OTPHIBE OT CHUCTEMBI; MPUHIUI MOXET ObITh BKJIIOYEH B CHCTEMY Ha
YCJIOBUY BHYTPEHHEU CBSA3M €r0 C OCTAJbHBIMU NPUHIUIIAMH.

Kaxxnplii NpUHIUIT BXOJUT B CUCTEMY, KOTOpask XapaKTEPU3yET OTPACb B IIEIOM,
NEATENIBHOCTh CYJa, OCYIIECTBISIEMYIO IO MpaBUiIaM IPOLECCYAIbHOIO IpaBa, H
COOTBETCTBEHHO BCE MHCTUTYThI IPAXKIAHCKOTO MPOLIECCYATIbHOTO NPaBa U BCE CTAIUH
cyneOHOl nesTenbHOCTH. VIMEHHO 53TO UCKIIOYaeT BO3MOXKHOCTh TMOCTPOCHUS
CaMOCTOSITENIbHBIX MTPUHLHUIOB TOJIBKO ISl OTAENBHO B3SITOM CTaIWU MPOLECCYaTbHOU
NEATEIBbHOCTH WIHM OTAEJIBHO B3STOT0 MPOLECCYATBHOIO UHCTUTYTA. OTIEIbHBIE IPUH-
LAIIBI MOTYT UMETH OINPEIEIAIONIEe 3HAYEHNE Ul TOM WM APYrOM CTaIuu Ipolecca u
HE OINpEAEISIIONIME JUIS OCTaIbHBIX CTaauil. OQUH NPUHLKI MOXKET XapaKTEpH30BaTh
CaMOCTOSITENIBHBIA MHCTUTYT M CBOMM COJEpPKAHUEM HCYEPIBIBATH 3HAYCHHUE
IIOCJIEAHEr0, NpaBUJla K€ JIPYroro IPUHLMIA, MOTYT PAaCTBOPUTHCS B HECKOJIBKHUX
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MHCTUTYTaX WIA HE OBITh SBHO BBIPAXKECHHBIMU B COICPKAHUM APYTOro, HO ATO HE
NpeanojiaraeéT BO3MOXHOCTH — CO3MaHUA JUISl  JIFOOOM CTaaiud W HMHCTUTYTa
CaMOCTOSITENIbHBIX TMPHUHIMIOB. 3HAYCHHWE KaXJIOTO0 TPUHIIMIA OMPEICNIACTCS €ro
B3aMMOJICHICTBHEM C OCTATBHBIMHU U BIUSHUEM BCEX BMECTE B CUCTEME Ha BCE CTAINU U
BCE MHCTHUTYTHI.

CucremMa MPHUHIIMIIOB TPAKIAHCKOTO MPOIECCYaTbHOTO TpaBa B TAKOH ke Mepe
HETIOBTOpPMMA W WHIWBHUIyaldbHAa, B KakoW crnenu(puueH W WHAWNBUIYAJICH TpPEIMET
IPa)XIaHCKOTO TPOIlecCCyalbHOTO mpasa. ['paxkaaHckoe mpoleccyanlbHOE MPaBO UMEET
CBOIO, TOJIBKO €My MPHUCYIIYI0O CUCTEMY IMPHUHITUIIOB, KOTOpasi BMECTE C MPEAMETOM U
METOJIOM XapaKTePU3yeT CAaMOCTOSTEIFHOCTD €r0 Kak OTPaciH Mpasa.

2. Knaccmbmcaunﬂ NMPUHIMUIIOB I'PAKITAHCKOTO MMPOUECCYAJTbHOTO IIPpaBa.

VY CI0BHO NPUHIMIBI TPAKIAHCKOTO MPOIECCYAIbHOTO TIPaBa MOKHO pa3IeNuTh Ha
3 rpynmsl.

K mepBoil rpynme MOXHO OTHECTH NPHUHIIUIBI, OMNPEHCIISIONINE IOJO0KEHUE B
Ipollecce W OCHOBHBIE HAIMpPABICHUS JEATEIBHOCTH CTOPOH U JPYTUX HOPUINYECKH
3aMHTEPECOBAHHBIX B KCXO/IE JIeJIa JIUII. DTO OOLIECITPABOBBIC MPUHITUIIBI:

1) yBaxkeHue JOCTOMHCTBA JTUYHOCTH;

2) paBEHCTBO IpaXKJaH MEpe]l 3aKOHOM U CYJIOM;

3) paBo MOJIB30BATHCS FOPUANISCKON TTOMOIIBIO;

4) mpaBo MOJy4yaTh pa3bsICHEHUS NpaB M OOSI3aHHOCTEH, a TakKe OTpa)karouue
OTpaCJIEBYIO CIENMU(PHUKY UX TTOJIOKEHHUS B TPAXKIAHCKOM ITPOIIECCe;

5) IUCTIO3UTUBHOCTHY;

6) TOCYTapCTBEHHOTO U OOIIIECTBEHHOTO COACHCTBUS B 3AIUTE TPAKIAHCKHUX TIPAB;

7) coCTA3aTeNbHOCTH;

8) paBeHCTBa CTOPOH.

Bropyio rpyrmimy COCTaBisIOT NPUHIMIBI, OMPEACIAIONIME CTaTyC M OCHOBHBIC

HaIpaBJICHUS JCSITEIBHOCTH Cy/1a. ITO MPUHIIMIIBL:

1) ocyIuiecTBICHHS TPABOCYIUS TOJIBKO CYIOM;

2) eIMHOJMYHOTO U KOJUIETHAJILHOTO PACCMOTPEHHUS TPaKIaHCKOTO Jiea;

3) HE3aBUCHUMOCTH CyJIeH M MOTYMHEHUS MX TOJIBKO 3aKOHY;

4) BBISICHCHUS ICHCTBUTEIBHBIX O0CTOSATEIBCTB JIea,;

5) paspereHus el Ha OCHOBaHHH 3aKOHA (3aKOHHOCTH);

6) mpaBo Ha 00KaJlOBaHKE CyACOHBIX TIOCTAHOBIICHUH M UX 00513aTEIbHOCTD;

7) Haa30pa BBIIMICCTOSIIMX CYJAOB M IPOKYPOPCKOrO Haa30pa 3a 3aKOHHOCTBIO H
000CHOBaHHOCTBIO CY/IEOHBIX MTOCTAHOBJICHUH.

Tperbto  Tpynmy  COCTaBISIOT  MPUHIMWIBIL,  OOMIME I IOPUIUYCCKU
3aMHTEPECOBAHHBIX B HMCXOJC Jieja JIUI[ W Cyaa. DTO TPHUHIUIILI, OMPEISSIONnIne,
npexae Bcero, GOpMbl U METOJIBI MPOIECCYaTbHON nedaTenbHOCTH. K HUM OTHOCSTCS
TIPUHITUTIBI:

1) si3pIKa CyIONPOU3BOICTBA;

2) TJIaCHOCTH;

3) HEmoCpPeACTBEHHOCTH,



4) mponeccyalbHOW YKOHOMHH U JIp.
3. KoHCTUTYNHOHHBIE IPHHIIUIIBI.

K KOHCTUTYLMOHHBIM NpPHHLMIAM, aJPECOBAHHBIM, IMPEXKIEC BCEro CTOPOHAM U
JPYTMM YYaCTHUKAM IPakIaHCKOTO CYJONPOU3BOICTBA OTHOCSTCS:

IIpuHunun yBa:keHusi J1OCTOMHCTBA JIMYHOCTH IPENOIAracT J100pOKeIaTeNIbHOE
OTHOILICHHE KO BCeM 0e3 MCKIoYeHus ydacTHukam mporiecca. Cya 00si3aH yBaXKaTh
JIOCTOMHCTBO YYaCTHUKOB TPaXKJIA@HCKOT'O CYJIONPOU3BOACTBA. J1000M ydacTHUK
IPaXIAHCKOTO CYJIONMPOU3BOJCTBA MPEANOJaraercsi 100pOCOBECTHBIM, TOKa HE
JI0Ka3aHO 00OpaTHOE.

IIpuHUIMI paBeHCTBA IrPa)kaaH nepea 3aK0HOM U cyaoM. ['paxaane PecnyOnuku
bemapycs paBHBI 1mepes 3aKOHOM UM CYAOM HE3aBHUCUMO OT IIPOMCXOXKICHUS,
COLMAJIbHOIO M  UMYLIECTBEHHOIO IIOJIOKEHHUSA, pacoBOM M HAUHMOHAIBHOU
IPUHAJUIEKHOCTH, 110J1a, 00pa30BaHMsl, SI3bIKa, OTHOIUEHUS K PEJIUTUH, TOJIUTUIECKUX U
UHBIX YOEXIEHHH, poJa W XapakTepa 3aHATUH, MECTa JKUTEIbCTBA, BPEMEHHU
POXUBAHUS B JAHHOW MECTHOCTHU U JIPYTUX 0OCTOSITENIbCTB.

B npaktrueckoM acleKkTe paBeHCTBO YYaCTHUKOB I'PAKIAHCKOIO CYIOIIPOU3BOICTBA
Iepel 3aKOHOM M CYJOM HMEET 3HAYEHHE NPEXKAE BCETO I CTOPOH M JPYTHX
IOPUIMYECKN 3aMHTEPECOBAHHBIX B UCXOJ€E Jena Jinll. IHTepechl UCTIOB U OTBETYMKOB
nmpotuBononoxkuel. Hecmorps Ha a3to, [I'IIK mpemocraBmsser UM paBHBIE
IIPOLIECCYAIbHBIE BO3MOKHOCTH. PaBHBIE B JaHHOM CiIy4ae CIEAyeT MOHUMaTh HE KaK
OJIMHAKOBBIC, a KaK aJCKBaTHbIE TEM LEsIM, KOTOPbIE KaKJIas W3 HHUX mpecienyer. B
LEJIOM HCTEel JOJDKEH pacrnojiaraTh HOPUAMYECKOW W (PaKTUYECKOW BO3MOMXKHOCTHIO
IIOCJIEIOBATEIBHO COBEPIIUTh PAX TAaKUX IPOLECCYalIbHbIX JIEUCTBUH, KOTOpbIE
HEOOXOAMMBI JIJIsl BO30YKACHUS Jelia U YAOBJIETBOPEHUS MPEAbIBICHHBIX TPEOOBaHUIA.
OTBETUYHK K€ JTOJDKEH MMETh BO3MOXKHOCTH COBEPIIUTH AHAJIOTMYHBIE ACHCTBUS IS
3aIUTHI IPOTUB NPEABABICHHOIO UCKA.

Onpenernsroniee 3HaYCHHE HMMEIOT TapaHTUU pEAM3alMd 3TOr0 INpPUHIMNA, T.€.
o0OecrieyeHue: JOCTYIHOCTH CyJa U peajbHOW 3alMThl HApYLIEHHbIX WU
OCIIapUBAEMBIX IPAB U OXPAHIEMBIX 3aKOHOM MHTEPECOB CTOPOH B XOJ€ NMPOU3BOJCTBA
10 JIely.

IIpyHUMI IpaBa M0JIB30BAHUS IOPUINYECKON MOMOIIbIO.

B cymonmpou3BOACTBE MO Ipa)KAaHCKUM JAeNaM TPaKJaHE U IOPUANYECKHE JIULA
MMEIOT IIPaBO Ha IOPUIUYECKYIO TOMOIIb aJBOKATOB U IPYTUX MPEICTABUTENEH.

[Topsinok oka3zaHMs IOPUAWYECKOW MOMOIIM Tpa)kAaHaM U IOPUAUYECKHM JIHUIAM
onpenensiercss I'TIK u npyrumu aktamu 3akoHogatenbcTBa Pecnyonuku benapycs.

JIaHHBIA TPUHOMI TOBOPUT O MPaBE HA HOPUAUYECKYIO IIOMOINb TIPAXKIAH H
IOpUaIMYecKuX JiML. Ho B mpoueccyalbHOM acleKTe HMEKTCS B BUIY MCTLBI,
OTBETYMKH, TPETHU JIMLIA U APYTUE, 3aMHTEPECOBAHHBIE B UCXO/E A JINLA, TOCKOJIbKY
MMEHHO UX MpaBa U CBOOOIbI 3aIIMIIAIOTCS B CYE.

IpyuHUMI pa3bsCHEHUS CYAOM YYACTHUKAM I'Pa’KIAHCKOI0 CYAONPOHM3BOACTBA
X mnpaB u o0a3aHHocTeil. Cya pa3bpsACHAET YYaCTHUKAM  T'PAXIAAHCKOTO
CYJIONIPOM3BOJICTBA WX IMpollecCyajbHble IMpaBa M  OO0SI3aHHOCTH, a TaKXKe
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MPEAYIPEXIAET O MOCIEACTBUAX HEHAJIEKAIIETO0 OCYIIECTBIECHU TPaB, OTKa3a OT UX
OCYUIECTBJICHUS ~ JUOO  HEHUCHOJHEHUs  WJIM  HEHAJIeXKAIlero  UCHOJIHEHUS
npoleccyanbHbIX 00si3aHHOCTe. [lomyyaTh pa3bsICHEHUSI UMEIOT MPaBO BCE YYACTHUKH
CyIOINPOU3BOJACTBA, BKIIIOYAs U IOPUAMYECKH HE 3aWHTEPECOBAHHBIX B HCXOE JElia
auua. Cya MOXKET M JIOJDKEH B COOTBETCTBYIOIIMX CIy4dasX pPa3bACHATH IpaBa H
00513aHHOCTH, HAIIPUMEP, CBUAETEINI0. Pa3bsICHEHHIO MOJIEkKAT MpolieccyaabHbIe IIpaBa
U O0s3aHHOCTU YYAaCTHUKOB TPaXXIaHCKOTO CyAonpou3BojcTBa. (CrenoBaTenbHoO,
pa3bACHHUTENbHAA JIEATEIBbHOCTh CYyJa, BO-NIEPBBIX, HE MOXET PACHpOCTPAHATHCA Ha
BOITPOCHl MaTE€pPUAIIBHOIO MpPaBa, a BO-BTOPBIX, OHA JIOJKHA OIPAaHUYMBATHCS TOJBKO
TEMH TPOLECCyaIbHBIMA MpaBaMU U OO0S3aHHOCTAMH, KOTOpPbIE BO3HHUKAIOT Y
KOHKPETHBIX  YYaCTHUKOB  TIPaXJaHCKOr0  CyJIONpPOM3BOJACTBA B paMKax
paccMaTpuBaeMoro  jena. Pa3psiCHEHME  CylJa  y4YacTHHKaM  TPaKIaHCKOIO
CYJIONPOU3BOICTBA MOXKET OBIThH TAHO HA JIFOOOU CTaIUM Mpoliecca.

K npuHmmunam, KacarommMcs M0JI0KeHUs U 1eATeJIbHOCTH Cy0B OTHOCATCSH:

IlpyHOMn ocymiecTBJICHUSI NPaBOCYAMsl TOJbKO cyaoM. IIpaBocynme 110
TPAKIAHCKUM  JleJJaM  OCYIIECTBIISIETCS  TOJIBKO CyIOoM. ['paxmaHckue nena
paccMaTpuBalOT  CyIbHM, HA3HAYECHHBIE HAa  JOJDKHOCTB B  YCTaHOBJIICHHOM
3aKOHOJIATEIbHBIMH AKTAMU HOPSJIKE.

IIpaBocyre OCYIIECTBISIOT MPEXKAE BCETO CYyJbl MEPBOM MHCTAaHUMU. VIMEHHO OHHU
OPUHUMAIOT OT TPAKIAH W OPUAMYECKUX JIAL COOTBETCTBYIOIIWE 3asBIICHUA WU
BO30Y)K/IAlOT Jiena, TOTOBAT HUX K CylneOHOMY pa3OuparenscTBYy, a 3aTeM
paccMaTpuBalOT ATH Jeda W BBIHOCAT MO HUM penieHus. BaxhHas poib B
OCYUIECTBJIEHUU MPABOCYAMS MPUHAIIEKUT TAKKE CyllaM, KOTOpPbIE MEPECMATPUBAIOT
CyleOHbIe pEeLICHUs B aNeJUIALMOHHOM U HAJ30pPHOM IMOPSAKE, & TaKKE 10 BHOBb
OTKPBIBILIUMCS OOCTOATENHCTBAM.

IIpUuHIMI eIMHOJMYHOTO0 M KOJJIETHAJIbHOI0 PACCMOTPEHHS] TPAXKIAHCKHX
nes. B cootBerctBumM co cratheil 113 KoHctutynuu gena B cyaax paccMaTpUBarOTCS
KOJUIETHAJIBHO, @ B IIPELYCMOTPEHHBIX 3aKOHOM CIIy4asix — €AMHOJINYHO. ['paxknaHnckue
JieNa 10 MEepBOl MHCTAaHIMU PACCMAaTPUBAIOTCSA CYABbSIMU BCEX CYIOB €IMHOJIMYHO, a B
ciy4dasx, npeaycMorpeHssix ['TIK, — koiuternansHo.

Cyapl aneuiaiMOHHON M HAJA30pHON MHCTAHIMKM TO ajgo0aM W MpoTecTaM Ha
peuieHus cyJa pacCMaTpHUBAIOT TPaXKIAHCKUE Jieda KOJUIETHAJIbHO, 33 MCKIIOYEHUEM
ciy4daes, npeaxycmorpeHHbix ['TIK.

PaccmoTpenue B cyie aneiiiuOHHON MHCTAaHIMU TPaKIAHCKUX A€ TI0 YaCTHBIM
*ano0aM M YacTHBIM MPOTECTaM Ha HE BCTYIHMBILHME B 3aKOHHYIO CUJIY ONpEIEICHUS
Cyla TMepBOM MHCTAHIIMM, KOTOPBIMHU [I€JI0 HE pa3pelieHo IO CYUIECTBY,
OCYUIECTBIISIETCS CyIbeH CcyJia aneJUIIIUOHHON MHCTAHIIMY €IMHOJINYHO.

IIpuHIMI He3aBUCUMOCTH Cy/Aeil M MOTYUHEHHE UX TOJbKO 3aKOHY.

[Ipu ocyuiecTBIECHUN MPABOCYIUA MO IPAKIAHCKUM JeJiaM CYJbU HE3aBUCHUMBI U
ITOJYMHAIOTCS TOJIBKO 3aKOHY. BMeIIaTenbCTBO B UX AEATEIBHOCTD MO OCYILECTBICHHUIO
MIPaBOCYIUs HE JOIYCKAETCS M BIEYET OTBETCTBEHHOCTb M0 3aKOHY.

["apanTin He3aBUCUMOCTH CyJaei ycranaBnuBatotca Koncrtutyuueint PecnyOnuku
benapych u IpyrumMu 3aKOHOJATEIbHBIMHA AKTaAMHU.
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JlaHHBIA TPUHIIMI WMEET KJIIOYEBOE 3HAYCHHE HE TOJBKO JUIsi 00ECIeUeHUS
HOPMAJILHOTO OTHPABJICHUS] TPaBOCYIUs MO TPaXKIAHCKUM JenaM, HO U IS
HajuIe)Kauero (GyHKIUOHUPOBAHUS JIEMOKPATUYECKOTO IIPABOBOTO ToOCyJapcTBa B
neinoM. HesaBucumocth cyjael obOecrnieduuBaeTcsl MOPSAKOM HMX Ha3HAYEHUS W
O0CBOOOXKICHMSI, HEMPUKOCHOBEHHOCTH, IOPUAMYECKON MPOLEIypOr OCYIIECTBICHHUS
paBOCyusl, TAalHOM COBEIIAHUs Cy/AEH MpPU BBIHECEHUU PEIICHUN U 3allperieHueM
TpeOOBaTh €€ pasrjalieHus, OTBETCTBEHHOCTh 3a HEyBaXEHUE K CyAy WU
BMEIIATEILCTBO B  pa3pelI€HUE KOHKPETHBIX JIeJl, CO3JaHUEM HEO0OXOAMMBIX
OpraHU3allMOHHO-TEXHUYECKUX YCJIOBUU ISl  JI€SITEIIbHOCTH CylIOB, a TaKxKe
MaTepUAIbHBIM U COLMAJIbHBIM O0ECIEYEHUEM CyAEeH, YCTAaHOBJICHUEM ISl HHUX
rapaHTui, KOTOPbIE COOTBETCTBYIOT UX BHICOKOMY CTaTyCy.

IpuHuMn pa3penieHus ejia HA OCHOBAHMHU 3aKOHOIATEILCTBA.

Cyn o0si3an  paspemiath Jena Ha ocHoBanuM KoHnctutrynuu PecnyOnmku
benapych 1 NpUHATBHIX B COOTBETCTBUU C HEMl HOPMAaTUBHBIX TPaBOBBIX aKTOB. B ciyuae
pacxoxaeHus nekpera win ykasza [Ipesunenra PecnyOnuku benapych ¢ 3aKkOHOM 3aKOH
MMEET BEPXOBEHCTBO JIMIIb TOTJa, KOr/Aa MOJHOMOYMS HAa M3JaHUE JIEKpeTa WIH yKa3a
OBLITM TPEIOCTaBICHBI 3aKOHOM.

B ciiyyae oTCyTCTBUSI HOPMBI MpaBa, PETYJIHPYIOUIEH CIOPHBIE OTHOLICHUS, CY]I
IpPUMEHSIET HOPMY IpaBa, PEryJIUPYIONTYI0 CXOHbIE OTHOIIECHHUS (aHAJIOTHUS 3aKOHA), a
IpU OTCYTCTBUU TaKOW HOPMBI MpaBa CyJ, pa3pelas Crop, UCXOJUT U3 OOLIUX Haydal
(IpUHIUIIOB) U CMbICTIA 3aKOHOAaTeNbcTBA Pecniybnuku benapyce (ananorus npasa).

Eciu npu paccMOTpeHMM KOHKPETHOrO Jela CyJ HpHAEeT K BBIBOAY O
HECOOTBETCTBMU HOpMaTtuBHOTO akTa Konctutymuu PecnyOnuku benapych, oH
MIPUHUMAET pelieHrne B COOTBETCTBUU ¢ KOHCTUTyIMENH M CTaBUT B YCTAHOBJICHHOM
MOPSIKE BOMPOC O MPU3HAHUU JAHHOTO HOPMATUBHOTO aKTa HEKOHCTUTYIIHOHHBIM.

IpuHuUMEI s3bIKA CYAONIPOU3BO/ACTBA.

Cynomnpou3BojctBo B Pecnybnuke benapych BegeTcss Ha OemopycckoM H (WIIN)
PYCCKOM SI3bIKaX.

IOpuandeckn 3aMHTEpECOBaHHBIM B UCXOJE Ji€Jia JUIAM, €CJIU OHM HE BIIAJICIOT
(WM HETOCTAaTOYHO BIIAJICIOT) A3BIKOM CYAOMPOU3BOJICTBA, 00ECIIEUMBACTCS TPABO
O03HAKOMUTHCSI C MaTepHallaMH JieJla U y4acTBOBaTh B CYACOHBIX JCHCTBUSX depe3
NEPEeBOIUMKA, a TAKXKE IMPaBO BBICTYINATh B CyJE€ Ha SI3bIKE, KOTOPHIM OHU OOBIYHO
HOJIB3YFOTCSI.

CyneOHble JTOKYMEHTHl B YCTAHOBJIEHHOM TOPSJIKE BPYYalOTCS IOPUINYECKU
3aMHTEPECOBAHHBIM B UCXO/IE JeJIa JUIaM Ha SI3bIKE CYA0IPOU3BOICTRA.

Crarbst 17 KoOHCTUTYIIMH YyCTaHABIMBAET, YTO TOCYAapPCTBEHHBIMU SI3bIKAMU B
pecniyonuke bemapych sBIsSitOTCS OeOpycCKUM W pycckui. ITo o0liee mnpaBUiio
PACIIPOCTPAHAECTCA M HA CYyAONPOU3BOACTBO. HO MO CIIOXKUBIIEUCS TpaaWLIMK B HAILIEM
CYJIOITPOM3BOICTBE MPE0OIIaaeT PYCCKHI SI3bIK.

IIpyHUMI T1ACHOCTH CyAe0HOT0 pa3dupaTe/ibCTBA

PaccmoTpenue rpaxkIaHCKUX A€ BO BCEX CYJIaX OTKPBITOE.

B nensix 3auThl CBEICHHM, COCTABIISIONIUX TOCYIaPCTBEHHBIE CEKPETHI WU UHYIO
OXpaHSEMYI0 3aKOHOM TalHy, COJIEpXAlIUMXCSi B Marepuajax Jena, MNPOBOIAUTCS
3aKpbITOE CyeOHOE 3aceJaHHe.
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Jlist mpenoTBpaIieHus pasriameHus nHGopMaIii, KOTopas KacaeTcss MHTUMHBIX
CTOPOH >KM3HU TpaxJaH WIA MOPOYUT HMX YECTh, JOCTOMHCTBO WJIU JEJIOBYIO
penyTanuio, a TakkKe B Clydae, €cClid 3TO HEOOXOIUMMO [UIsi OXpaHbl MHTEPECOB
HECOBEPILIEHHOJIETHETO, CyJl MOXKET CIYIIATh JIEJI0 B 1[EJIOM WJIM COBEpUIATh OTAEIbHBIC
npolieccyanbHble JEHCTBUS B 3aKPHITOM Cy1€0HOM 3ace/laHuU.

[To mpocb0e CTOPOH WM OJJHOUM M3 HUX MPU OTCYTCTBUU BO3PAKEHUHN IOPUINIECKU
3aMHTEPECOBAHHBIX B UCXO/IE JIeNa JIUIL CYJ MOKET PACCMOTPETh B 3aKPHITOM Cy/1€0HOM
3acelaHuHt JIr000€e JIETO0.

[Ipyu paccMOTpeHHH J€fla WM COBEpPUIEHWH OTAENIBbHBIX MPOLECCYaTbHBIX
JICHUCTBUIM B 3aKpBITOM CyA€OHOM 3aceJaHHM NPUCYTCTBYIOT TOJIBKO HOPUIUYECKH
3aMHTEPECOBAHHBIE B HCXOJE Jieia JUIa, a B HEOOXOIMMBIX CIy4yasXx — CBUJCTEIH,
AKCIEPTHI, CIIEHUAUCTHI, IEPEBOAUYUKHU. 3aKPBITOE CyA€OHOE 3ace/laHue MTPOBOJUTCS C
coOJII0JIEHNEM BCeX MpoueccyalbHbIX MpaBui, ycraHoBleHHbIX ['TIK. Pe3omoruBHas
4acTh PEIIEHUs Cy/ia B JIIOOOM CiTydae orjiamiaercs myoJInyHo.

O paccmoTpeHMM Jena B 3aKphITOM CyAeOHOM 3aceJaHUuM CyJ BBIHOCUT
OIIpEJEIICHUE.

B coorBercTBUM € 3TMM NpUHIMIOM W corigacHo 4acth 4 crateu 271 TTIK
yYaCTHUKAM TPaKJAHCKOTO CYJONMPOU3BOJICTBA, MPUCYTCTBYIOIIMM Ha OTKPBHITOM
3acelaHuM CyJa, MPEIOCTABISAETCS BO3MOXXHOCTH (DUKCHUPOBATh MUCHbMEHHO WIIU C
MOMOIIbI0 MAarHUTO()OHHOHN 3amucH X0 CyIeOHOTO pa3z0dupaTenbCcTBa C 3aHUMAEMbBIX
Mect. ['nmacHoe cynebHOe pa30upaTenbCTBO O00ECIEYMBAECT BOCIUTATENIBHBIE U
MPEBEHTUBHBIC (PYHKIIMU TPaBOCYAMs, TapaHTUPYEeT HE3aBUCUMOCTh CyIeH U
MOJYMHEHUE UX TOJBbKO 3aKOHY, a TaKyKe€ IO3BOJIIET KOHTPOJIHMPOBATH NESITEIbHOCThH
CyJla, pacCMaTpUBAIOUIETO €rO.

4. OrtpacjieBble NPUHIHIBI.

IIpuHIMN BBISICHEHHS CY/IOM JeHCTBUTEIbHBIX 00CTOSATENbCTB /€A,

OO0s13aHHOCTh TIPEACTABUTH HEOOXOAMMBIC ISl YCTAHOBJIEHUS WCTHUHBI TIO JEJy
JI0KA3aTeNbCTBA JICKUT Ha CTOPOHAX, TPEThUX JIMIAX U JAPYIHX IOPUAUYECCKU
3aMHTEPECOBAHHBIX B HMCXOJe Jena Junax. Jlis BCECTOPOHHEro, TOJIHOTO,
OOBEKTHUBHOTO BBIICHCHHS BCEX OOCTOSTEIHCTB, UMEIONINX CYIIECTBEHHOE 3HAYCHUE
JUTSI TIPaBUJIBHOTO PAcCMOTPEHUSI M Pa3pelleHus Jela, CyJ COJICUCTBYET YyKa3aHHBIM
JUIaM TI0 WX XOJaTalCTBY B HCTPEOOBAHWM J0KA3aTEIbCTB, KOT/A TPEICTABICHUE
TaKHX JOKA3aTeJIbCTB JISl HUX HEBO3MOXKHO.

JlaHHBI TPWHIMI ~ PacHpoOCTpaHSIET CBOE JICWCTBHE HA BCEX YYaCTHUKOB
TPaKIAHCKOTO CYAOMPON3BOCTBA. B 4acTHOCTH, MPOKYpOP, TOCYAaPCTBEHHBIC OPTaHBHI,
IOPUINYECKUE JTUIa U TpaXKaaHe, OT COOCTBEHHOTO MMCHH 3allMIIAOIINAE MpaBa IPYTUX
JUI, O00S3aHbl TMPUHUMATh HEOOXOJIWMBIE MEpPhl K BBIICHEHUIO JCHCTBHTEIBHBIX
00CTOSITENBCTB JIeJIa, IPaB U 00S3aHHOCTEH CTOPOH.

IpuHIMN TUCO3UTUBHOCTH.

KOpunuyecku 3amHTEpEeCOBaHHBIC B MCXOE Jejia JUIa UMEIOT MPaBO CBOOOIHO
pacnopspKaThesl MPUHAJISKAIIUMHA UM MaTepUaTbHBIMHU U TIPOIECCYyAIbHBIMU MTPABAMH,
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HE Hapyuas MpA 3TOM NpaBa U OXPAHSAEMBIE 3aKOHOM HHTEPECHl JIPYTUX JHL U
rocyJ1apcTBa.

['paxxnanckue nena BO30YKIAIOTCS CYJOM TOJBKO IO 3asBJICHUSIM IOPUIUYECKU
3aMHTEPECOBAHHBIX B HMCXOJE J€Ja JIMI M PAacCMATPUBAIOTCS JIMIIb B OTHOUIEHUU
3asBJICHHBIX TpeOOBaHUM, Kpome chydaeB, mpeaycMoTpeHHbix [TIK u apyrumu
3aKOHOJATEIbHBIMU aKTaMHU.

I'paxxnanckoe mpoueccyanbHOE 3aKOHOAATENIBCTBO MPETYCMATPUBAET U HEKOTOPHIE
WUCKIIFOUYCHHSI W3 TPUHINNA JUCIIO3UTHBHOCTH. Tak, BO30YKICHHE HAA30PHOTO
MPOU3BOJCTBA BO3MOXHO TOJBKO 10 HWHHIMATHBE OMNPEAECICHHBIX 3aKOHOM
JOJDKHOCTHBIX JIMIl CyJa W TMpoKyparypel. Ecimm ke Haa30pHOE NPOU3BOACTBO
BO30Y)X/ICHO, TO B COOTBETCTBHU C TMPHUHIIAIIOM JTUCIIO3UTUBHOCTA CTOPOHBI MOTYT
CBOMMHU JICVCTBHUSIMH BIUATH HA JAJIbHENIIEE Pa3BUTHUE MIPOLIECCa.

IIpuHIHUNI cOCTA3ATEILHOCTH U PABEHCTBA CTOPOH.

I'paxxnanckue nena BO BCEX Cydax pacCMATPUBAKOTCS HA OCHOBE COCTA3aTEIbHOCTU
U paBeHCTBA CTOPOH B mpolecce. B cnope Mexay coOoi CTOpOHBI 0OsI3aHBI
T0OpPOCOBECTHO  TOJI30BAThCS ~ MPUHAMICKANIMMU UM MaTEpPUAIbHBIMU U
poliecCyalbHBIMU MPABAMH U UCIIOJHSATH IpolieccyaibHbie 00s13aHHOCTU. CTOPOHBI U
JIpYTUE 3aMHTEPECOBAHHbIC JIMLA JUIS 3alUMTHl CBOUX MPAaB WM MPaB JIMI, B UHTEpecax
KOTOPBIX OHHU OOpaTHIIUCh B CY[, JOJDKHBI COOOIIUTH CYyAy BCE OOCTOATENbCTBA. HA
KOTOPBIX  OCHOBBIBAIOTCSI  3asBJICHHbICE TPEOOBAaHMS, MW  MPEACTaBUTH  CYIy
JI0Ka3aTeNIbCTBA, MOATBEPKAAIOIIME WM ONPOBEPraroime 3T 00croarenscTsa. Kpome
3TOr0, OHW BIIPABE COBEPILIATH APYTHE MPOLIECCyalbHbIC AEHCTBUSA, HAIPABICHHBIC Ha
yOexJieHne cyaa B IpaBoTe CcBoedl mno3uuuu. (CBOWCTBEHHOE TPakJIaHCKOMY
CYJIOIIPOU3BOJICTBY paclpesiesieHue 00sS3aHHOCTEN MO JI0KA3bIBAHUIO MPEAOIPEAEIICHO
IIPUHLMAIOM  COCTA3ATEIBHOCTU. Tak, Kaxngas CTOpPOHAa JOJDKHA JOKas3aTb Te
00CTOSITENBCTBA, HA KOTOPBIE OHA CChUIAETCS KaK Ha OCHOBAaHUE CBOUX TPEOOBAHMI U
BO3PAKEHUI. DTO 03HAYAET, YTO CYJ MOKET BBIHECTH PEIICHHE HAa OCHOBAHUU TEX
JI0KA3aTeNbCTB, KOTOPBIC MPEACTaBICHbl 3aUHTEPECOBAHHBIMH JUIAMU, U HE O00s3aH
coOupaTh J0Ka3aTeabCTBA 3a HCKIIOYEHHEM CIIy4aeB, MPSIMO MPETYyCMOTPEHHBIX
3aKkOHOM. [IpuHIHMI COCTA3aTENBPHOCTU MPOSBISAETCA B PAAE MPOLECCYAIBbHBIX HOPM.
Tak, cornacHo ctatee 56 I'TIK, cTOpoHBI M Ipyrve 3aMHTEPECOBAHHBIE JUIA UMEIOT
IIPaBO 3HAKOMUTHCS C MaTepUAIaMU JEJa, JIEJIaTh BBIIUCKA U3 HUX, CHUMATh KOIIWH,
IIPEIACTABIIATh JOKA3aTEIbCTBA U YYaCTBOBATh B UX MCCIIEOBAHUM, 3a/1aBaTh BOIIPOCHI
y4YaCTHUKaM MpOLECCa, 3asBJISATh XOJATaWCTBA, JaBaTh YCTHBIE W TMUCbMEHHBIC
OoOBsSICHEHUsT  Cyay, BO3paaThb TMPOTUB  XOJATaCTB W  JIOBOJOB  JIPYTUX
3aMHTEPECOBAHHBIX JIUI[ M TIOJB30BAThCS JPYTMMHU MPEACTABICHHBIMUA 3aKOHOM
npaBamMu. B cuiy npuHUMOA pPaBEHCTBA CTOPOHAM MPEAOCTABIISIIOTCS  pPABHBIC
BO3MOKHOCTH [IJI 3al[UThl CBOUX MHTEPECOB B CYJE. UCTEI] U OTBETYHUK IOJIb3YIOTCS
PaBHBIMHU TPOLECCYAIbHBIMA TIpaBaMU HE3aBUCMMO OT TOrO, SBJSIOTCA OHU
rpaxaaHaMy WM opraHuzanusmu. Kakoe-mmbo opuandeckoe MperuMyIecTBO OJTHOU
CTOPOHBI NEPES APYTOM UCKITFOYAIOTCSL.
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5. IlpyHIUNBI HHCTUTYTA Cy1e0HOr0 pa3dupaTeabCTBa.

HemnocpencTBeHHOCTh, YCTHOCTh M HEMPEPBIBHOCTh CYJAEOHOTO pa3OupaTesibcTBa —
BAKHEUIINE TMPUHLMIB TPAXKIAHCKOTO CYIONPOU3BOJACTBA, COJEPHKAHUE KOTOPBIX
oTnpeeNsieT NOPSAA0K pa30dupaTeaIbCTBA IPAKIAHCKUX AL

Ipunnun HenocpeacTBeHHOCTH. CyJ1 HETOCPEICTBEHHO 3aCIIyIIMBAET OObSICHEHHUS
CTOPOH, IPYTMX IOPUINYECKH 3aHMHTEPECOBAHHBIX B MCXOJE J€ja JHL, MOKa3aHUs
CBUJIETENEH, TMOSCHEHUS CHELHUAINCTOB, 3aKIIOUEHHUS HKCIIEPTOB, OCMATPHBAET
BEILIECTBEHHBIE JI0KA3aTEIbCTBA, OIVIAIIAET MUChbMEHHBIE JOKA3aTeIbCTBA U IPOTOKOJIBI
U UCCJIENYET APYTHE T0Ka3aTeIbCTBA.

Cyn oOecrieunBaeT paBHbIE BO3MOXKHOCTH IOPUIMYECKH 3aWHTEPECOBAHHBIM B
MCXOJIE JIeIa TMUAM JIJIsl HEMOCPEACTBEHHOIO YYaCTHsI B UCCIIEIOBAHUH J1I0KA3aTEIbCTB.
[log HemocpenCTBEHHOCTHbIO MCCIIEOBAaHUSL JOKA3aTeIbCTB IO Ny MOHHMAeTCs
JUYHOE BOCIIPUATHE CYJbEH COOPAHHBIX IO JENy JI0Ka3aTeNbCTB, U pa3pelieHue jesa
JUIIL HAa OCHOBaHUM WCCIICIOBAHHBIX U TIPOBEPEHHBIX B CYy/IEOHOM 3aceaHuu
JIOKa3aTEIbCTB.

IpuHmmMn ycTHOCTH, 3aKkperieHHbI B yactu 1 ctateu 269 I'TIK, onpeaenseT coboi
ycTHy0 (opMmy OOLIEeHUs cyJa C Y4YacTHMKaMH Ipollecca B XOJA€ CYIEOHOro
pazbuparenbcTBa. YCTHasg (¢opMa BeIEHHUs Ipoliecca COCTaBISIET HEOO0XOAMMOE
ycioBue peanuzanuu npunnuna rinacHoctd (cr.17 ITIK). B mobom cyne6HOM
3aCelaHUM BCE YYACTHHMKHM IpoLecca Aar0T OOBSCHEHHS U IMOKa3aHUs CyJly B YCTHOM
(dopme, a Bce MHBIE JOKA3aTeIbCTBA MOJBEPraloTcsi YCTHOMY OOCYyXJeHHI0. B ycTHOI
dbopme ydacTHUKH Mpolecca 0oOpamarTcs K cyay. B OTHOIIEHUH MpollecCyalbHBIX
MaTepHualoB, U3JI0KEHHBIX B MUCbMEHHOUN popMe, NeHCTBYET TpeOOBaHUE O TOM, YTOObI
OHM B CyAeOHOM 3aceaHuM OBbUIM OrJallleHbl MU MPEAbSBICHBl HOPUANYECKU
3aMHTEPECOBAHHBIM B HUCXOJE Jejia JullaM, a MpPU HEOOXOJUMOCTH — CBHUAETEISIM,
AKCIEpPTaM, CIEHUAINCTAM.

B cooTBeTcTBUM C MPUHUMIIOM HENPEPHIBHOCTH Pa30HpPaTebCTBO IPakIaHCKOTO
Jena JOJKHO BECTUCh HENPEPBIBHO, KPOME BpPEMEHH, HA3HAYEHHOTO CYAOM s
oTApixa. [IpUHIMII HENPEPBIBHOCTA HE PACHPOCTPAHSECTCS HA TaWHY COBELIATEIBHOM
KOMHATBI, MTOCKOJIbKY MO OKOHYaHHH paboyero BpEMEHH, a TaKkKe B TeUEHUE pabodero
BPEMEHM JE€JaeTCs MEPEPBIB ISl OTABIXA C BBIXOJOM M3 COBELIATEIbHOW KOMHATHI. B
ATOM Clly4yae pasrjalleHue CBEJICHUM, UMEBIINX MECTO B COBEIIATEIbHON KOMHATE, HE
JOITYCKAETCs.

IlpyHuun paspemieHuss Jejia HA OCHOBAHHUM 3aKOHOAaTeabCTBa. Pazpemas
KOHKPETHBIE TpakJIaHCKHE JieJa, CyA 00s3aH PYKOBOJICTBOBATHCS HOPMATHUBHBIMHU
aKTaMU B COOTBETCTBHUM C UX MECTOM B HEPAPXUYECKOW CHCTEME 3aKOHOAATENHCTBA.
[Ipn oTCcyTCTBMM HOpPMBI NIpaBa, PETYIHUPYIOIIEH CXOAHBIE MPABOOTHOUIEHUS, CY[I
MOXKET MpUOETHYTh K aHAJOTUW 3aKOHA, a MPU OTCYTCTBHUU HOPM, PETYIHPYIOIIUX
CIIOPHOE NPABOOTHOILIECHHWE M CXOJAHBIE C HAM OTHOLIEHHs, K aHajmoruu npasa. Ilpum
aHAJIOTUU TIpaBa Cy/a 00s3aH MCXOIUTh M3 OOIIMX Haydajdl U CMbICIA 3aKOHOJATEIhCTBA
PecniyOnuku benapycs. Cienyer uMeTs BBUAY, UTO NMPUMEHEHHUE aHAJIOTUU 3aKOHA U
mpaBa J0JKHO OBITh MOTUBHPOBAHO B PEIICHUH CY/a.
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Ipunoun si3pika cyaonpousBoacTa. Cratbs 17 KoHcTUTynMM ycTaHaBIUBAeT,
YTO rOCyJapCTBEHHBIMU S3bIKaMU B pecnyOnuke benapych siBisitorcs Oenopycckuii u
pycckuil. D10 00IIee NpaBWIO PacHpOCTpaHsAeTcss M Ha cynonpousBoacTtBo. Ho mo
CIIOKUBUICHCA TpaAWIIMK B HalleM CYJIONPOU3BOACTBE NpeoOIagaeT PYCCKUM S3BIK.
IOpuanueckn 3anHTEpECOBaHHBIM B UCXOJE J€Jia JINLAM, €CJIU OHU HE BIAJCIOT WIH
HEJIOCTaTOYHO BIIAJCIOT SI3bIKOM CYAONPOHU3BOJICTBA, Cy 00s3aH Pa3bsICHUTh MX MPABO
O3HAKOMHTBCSI C MaTepHallaMd Jiejla U y4acTBOBaTh B CyIEOHBIX JCHCTBHUAX dYepes
MEepPeBOUMKA, a TaKXe BBICTYaTb B CyJI€ Ha S3bIKE, KOTOPHIM OHHU OOBIYHO
noyib3ytorcs. [lepeBoaunKk MOXKET TMPHUBIEKAThCS M JJIA TEepeBOAAa CBUACTEIBCKUX
MOKAa3aHWN WM TOKyMEHTOB, €CJIM OHHM HCIIOJHEHBI HE Ha SI3bIKE CYAOMPOU3BOJICTBA.
Bomnpoc o npuBneueHny nepeBogunKa peraercs cy10M Mpu Bo30yKISeHUH Jiesa 1100 B
CTaJMH MOArOTOBKH Jiea K Cy1e0HOMY pa3OupaTeabCTBY.

IIpyHUMI TJACHOCTH CYAeOHOr0 pa3dUpaTeJbCTBa O3HAYACT, YTO Tpa)xaaHe
UMEIOT IIPaBO MPUCYTCTBOBATH MPU PACCMOTPEHUH CyJaMHU €] OT Hadajla U JO KOHIa
BO BCEX CTAJIUAX Ipouecca. B cOOTBETCTBUM C 3TUM NMPUHLMUIIOM U COIVIACHO dYacTu 4
cratbu 271 I'TIK yyacTHMKAaM IpakIaHCKOTO CYJIOIIPOU3BOJICTBA, IPUCYTCTBYIOIINM Ha
OTKPBITOM 3aCElIaHUU CyJa, MPEOCTaBISAETCS BO3MOXKHOCTh (PMKCUPOBATH MHUCHMEHHO
WIA C TOMOIIbI0 MarHUTO(QOHHOM 3amucH XOJ CylneOHOro pa3z0ouparenbcTBa ¢
3aHUMaeMbIX  MecT. [JacHoe  cyneOHOoe  pa3OuparenbcTBO — oOecredyrBaeT
BOCTIUTATEIbHBIE U TPEBEHTUBHbIC  (YHKIUU  TPaBOCYAMS, TapaHTUPYET
HE3aBUCUMOCTh CyJed M TMOJYMHEHHE WX TOJbKO 3aKOHY, a TakXe I03BOJSET
KOHTPOJIMPOBAaTh AESATENBHOCTh CYJa, PACCMATPUBAIOLIETO €ro. 3akphiToe cyaeOHoe
pazOupaTeNnbCTBO JOMYCKAETCSl TOJNBKO B MPEAYCMOTPEHHBIX 3aKOHOM CIIydasiX.
CornacHo vactu 2 crtathu 17 3akpbiToe cyaeOHOe pa3OupaTenbCTBO MPOBOAMTCS B
LEJIAX COXPAaHEHMS IOCYJapCTBEHHOW, KOMMEPUYECKON TaWHbI, TAWHBI YCHIHOBIICHUS, a
TaKK€ JPYrMX CBEACHUM, pasrjalleHue KOTOPBIX 3alpelieH0 3aKoHOM (TaliHa
3aBeIIaHui, TaliHa COBEPIICHUS HOTapUAIbHBIX ACHCTBUIN, OAHKOBCKAsI TailHA U T.1.).
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6. OTpac/ieBble NPUHLIMIBI.

IIpyuHOUN BBISICHEHUSI CYAOM JeHCTBHUTEJIbHBLIX OOCTOATEJbLCTB Jeja. B
COOTBETCTBHHM CO CTaThei 232 00513aHHOCTH IO COOpPY J0Ka3aTeIbCTB BO3JIOKEHA Ha
IOpUJIMYECKU 3aMHTEPECOBAHHBIX B Hcxoje jaena juil. Cyn B HEOOXOIUMBIX Clydasx
TOJBKO  OKAa3bIBACT IOPUJMYECKM 3aMHTEPECOBAaHHBIM JIMI[AM  COJICMCTBHE B
UCTPEOOBAHUM JIOKA3aTEIbCTB: MO XOJATalCTBY YKa3aHHBIX JIMI[ BBIJAET UM Ha PYKH
3aIpoC Ha MOJIYYEHHE JIOKA3aTEIbCTB OT TPAXKAAH WIM OPraHU3alNi, Y KOTOPhIX OHU
HaxoIATCs, MO0 UCTPeOyeT MOKa3aTeIhLCTBA HEMOCPEACTBEHHO VISl MPEJCTABICHUS HX
B CylA. JlaHHBIM TPUHIMII PacOpOCTPAHSAECT CBOE JCWCTBHE HA BCEX YYACTHUKOB
rPaXJaHCKOI0 CyIONPOU3BOICTBA. B 4acTHOCTH, TPOKYPOP, FOCYJapCTBEHHBIE OPTaHbI,
IOpUIMYECKHUE JIMIA U TPaXKJIaHe, OT COOCTBEHHOTO MMEHHM 3allUIIAIOIIUE MpaBa APYrux
Jull, OOsi3aHbl MPUHUMATh HEOOXOJUMBIE MEPhl K BBIACHEHUIO JEHCTBUTEIBHBIX
00CTOSATENBCTB Jeja, MpaB U 00s13aHHOCTEW CTOPOH.

IlpyHOMn JAWMCHO3UTHBHOCTH. B COOTBETCTBMM € HUM, TpaXIaHCKUE Jeia
BO30YXJAl0TCs, pa3BUBAIOTCS, MEPEXOAAT OT OJHOM CcTajuu mpolecca B JAPYIyIo,
MPEKPAIIAKOTCS O] BIMSHUEM WHHUIIMATUBBI FOPUANYECKU 3aMHTEPECOBAHHBIX B UCXO/IE
Jena JINMI, BBIPAXKEHHOM B COOTBETCTBYIOIIMX 3asiBICHHUSIX M HHBIX JEHCTBUSIX.
CorylacHO JaHHOMY IPHUHIMILY CTOPOHBI U JPYT'HME HOPUAMYECKH 3aWHTEPECOBAHHBIC B
MCXOJIE JIea JUIA UMEIOT BO3MOKHOCTh CBOOOIHO PaclopsKaThCsl MPUHAIICKAIUMU
UM TMPOLECCYAIbHBIMU U MaTEpHAIbHBIMU IPaBaMHM, MOJJICKAIIMMU 3alIUTE B CYIE.
BwmecTe ¢ Tem, Cyl1 KOHTpOJIUPYET CBOOOAY pacHoOpsSIUTEIbHBIX 1EHCTBUN CTOPOH, €CIIU
OHM HApYIIAIOT IIpaBa U OXpaHsIEMbI€ 3aKOHOM MHTEPECHI APYTHUX JUI U rocyaapcTsa. B
MOJOOHBIX CiIy4asiX, B YACTHOCTH, CyJl HE MPUHUMAET OTKa3 OT MCKa, IPU3HAHMS HCKa,
HE  yTBEpXKJAaeT  MHUPOBOE  cOIVlalmieHue.  ['paxkaaHckoe  MpPOLECCyallbHOE
3aKOHOJIATEIbCTBO MPEAYCMAaTPUBAET W HEKOTOPHIE WCKIIOYEHHsS W3 IPUHLUIA
JIUCIIO3UTUBHOCTH. Tak, BO30Y>KJEHHE HaJ30pHOI0 IPOM3BOJICTBA BO3MOKHO TOJIBKO 10
VWHUILIMATUBE OMPEIEIICHHbIX 3aKOHOM JOJKHOCTHBIX JIMI CyJa W MpoKypaTypbl. Eciu
K€ HaJ30pHOE IPOU3BOJACTBO BO30YXKIEHO, TO B COOTBETCTBUU C HPUHLUIIOM
JUCHO3UTUBHOCTH CTOPOHBI MOTYT CBOMMM JEWCTBUSIMU BIIMATH Ha JaJIbHEWIIEE
pa3BuUTHE Tpolecca (0TKa3aThCs OT UCKA, 3aKIIOUYUTh MUPOBOE COTJIAIICHUE).

IpyHIMIT COCTA3ATENBHOCTH M PaBeHCTBA CTOPOH. CTOpPOHBI U JApyrue
3aMHTEPECOBAHHBIC JIUIIA JIJISl 3AIIUThI CBOMX MPAB WM NIPaB JIUIl, B UHTEPECaX KOTOPBIX
OHM OOPATWINCh B CyJ, JOJDKHBI COOOIIUTH CYJy BCE OOCTOSITEILCTBA. HA KOTOPBIX
OCHOBBIBAIOTCSI 3asiBJICHHbIE TpeOOBaHMs, W TPEACTaBUTH CYyAYy J0Ka3aTelbCTBa,
MOATBEPKAAIONIME WM OIMpOBEpraroime 3T 00cTosTeabcTBa. KpomMe »Toro, oHu
BIIPABE COBEPIIAThH JIPYTrue MpPOLeCCyalIbHbIC JCUCTBUS, HAIIpaBJICHHbIE HAa YOeKIeHUE
cyla B MIpaBoTe cBoell mo3uiuu. CBOMCTBEHHOE TPaXKJaHCKOMY CYIONPOHU3BOJICTBY
pacrpeneneHie  00S3aHHOCTEH 110 JIOKA3bIBAHHMIO TIPEIONPEASICHO IPUHIIUIIOM
cocts3arenbHoCcTU. Tak, corsacHo yactu 1 crateu 179 I'TIK kaxnas cTopoHa J0JDKHA
JI0Ka3aTh T€ OOCTOATENILCTBA, Ha KOTOPHIC OHA CChUIACTCS KaK Ha OCHOBAaHHE CBOMX
TpeOOBaHMIA W BO3PAXKEHHI. DTO O3HAYAET, YTO CYJ MOXKET BBIHECTH pEIICHHE Ha
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OCHOBAHUWU T€X JOKA3aTEJIbCTB, KOTOPHIC MPEICTABICHBI 3aMHTEPECOBAHHBIMU JTULIAMH,
U He o00s3aH coOupaTh [IOKa3aTeNbCTBA 3a MCKIIOYEHHUEM CIIy4aeB, MPsMO
NPEAYCMOTPEHHBIX 3aKOHOM. IIpHMHIUIT COCTSA3aTENBHOCTU TPOSIBISETCA B  pAlE
npoueccyalbHbix HOpM. Tak, cormacHo crtatbe 56 ITIK, cTopoHsl U Jpyrue
3aMHTEPECOBAHHBIC JIMIIA UMEIOT MPAaBO 3HAKOMHUTBHCA C MaTepHallaMu Jena, JeJIaTh
BBIIIMCKU U3 HUX, CHUMATh KONWU, MPEACTABIATh JOKA3aTEeIbCTBA U Y4aCTBOBATh B MX
UCCIICNOBAHNM, 3a/1aBaTh BOIPOCHI YYAaCTHUKAM MpOLECCa, 3asBIATh XOJATAiCTBAa,
JaBaTh YCTHBIE W MUCHMEHHBIE OOBSICHEHUSI Cydy, BO3pa)aThb MPOTHUB XOJIATANCTB U
JIOBOJIOB JPYTUX 3aWMHTEPECOBAHHBIX JIUI] U MOJb30BATHCS IPYTUMH MPEICTABICHHBIMU
3aKOHOM ITpaBaMu. B CHily NpHUHIMIIA pABEHCTBA CTOPOHAM IPEIOCTABISIOTCS PABHBIC
BO3MOKHOCTH IS 3alIMTHI CBOMX MHTEPECOB B CYAE. UCTEIl U OTBETUYMUK MOJb3YIOTCS
PaBHBIMH TPOLECCYAIbHBIMA IIPaBaMHU HE3aBUCHMO OT TOTO, SBISIKOTCS OHHU
rpaXJaHaMu WIA OpPraHU3alUsSIMHU. KaKoe-TM0O IOpUIAMYECKOE MPEUMYINECTBO OJHOU
CTOPOHBI IEPEN APYTOM UCKITFOYAOTCSL.

6. IIpUMHIUNBI MHCTUTYTA CyAeOHOT0 pa3dupaTeabCcTBA.

HenocpencTBeHHOCTh, YCTHOCTh U HENPEPBIBHOCTh CYJAEOHOTO pa3OMpaTebCcTBA —
BAKHEWIME TPUHLHUIBI TPAXKIAHCKOTO CYyIONPOU3BOJACTBA, COJAEPKAHUE KOTOPBIX
OnpeaeNsieT NOPAA0K pa3dNpaTeabCTBA FPAKIAHCKUX AL

IIpyHIMI HemoCpeICTBEHHOCTH OOECIEeUNBAET HEMOCPEACTBEHHOE BOCHPHITHE
CyIOM HCCIEAYEMBIX IO Jelay JOKa3aresabCTB. [lox  HEmocpencTBEHHOCTBIO
UCCIICJOBAHNsl JI0KA3aTeJIbCTB 10 [y I[OHUMAETCS JIMYHOE BOCIPUATHE CYIbEU
COOpaHHBIX IO ey JO0Ka3aTelbCTB, W pa3pellieHue Jeja JUIlb Ha OCHOBAHUU
UCCIIEJIOBAaHHBIX U IIPOBEPEHHBIX B CyNeOHOM 3acelaHuu J0Ka3aTelbCcTB. B cumy
OPUHLMIIA HEMOCPEACTBEHHOCTH TMPU PACCMOTPEHUHU Jefa Ccyla o0s3aH JIMYHO
3aciaymaTh OOBSICHEHHMS] CTOPOH, JAPYTHMX 3aMHTEPECOBAHHBIX B HMCXOJA€ Jeja JIuI,
IIOKAa3aHUs  CBUAETENEH, TOSICHEHMS CHELMAIIMCTOB, 3aKIIOYEHUS  DKCIEPTOB,
O3HAKOMUTHCS € IMCBbMEHHBIMM JOKa3aTeJIbCTBAMH, OCMOTPETh BEIIECTBEHHbIC
JIOKa3aTEIbCTBA, OIJIACUTH ITPOTOKOJIBI TPOLIECCYAIBHBIX JEHCTBUM.

W3 mnpuHiMna HENOCPEACTBEHHOCTH BBITEKAET TpPeOOBaHUE MO BO3MOMXKHOCTH
NOJIb30BATHCS MEPBOHAYAJIBHBIMU JIOKAa3aTeNbCcTBaMU. K HUM OTHOCSITCS, HalpuMep,
NOKA3aHUsI CBUICTENSA-OYEBU/ILA, TOJJIMHHBIE IIMCHBbMEHHBIE W  BEIICCTBEHHBIC
JI0Ka3aTeIbCTBA.

IIpuHmmMn ycTHOCTH, 3aKperuieHHbI B yactu 1 ctateu 269 I'TIK, onpenensieT coboi
ycTHYI0 (opMmy oOIIeHuss cyga ¢ Yy4YyaCTHHUKaMHU TIpolecca B XoAe CyAeOHOro
pazbuparenbcTBa. YCTHasg ¢opMa BeIeHHUs TIpolecca COCTaBIsSIET HEOO0XOAMMOe
ycinoBue peanu3anuu npuHnuna riaacHocta (ct.17 T'TIK). B mobom cynebHoMm
3aceJaHMM BCE YYaCTHUKU Mpolecca TAlT OOBSICHEHMS W TMOKa3aHUs Cy1y B YCTHOM
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¢dopme, a Bce MHBIE IOKA3aTEIbCTBA MOJABEPraloTCsa YCTHOMY oOCykaeHuto. B ycTHoU
dopMe yJacTHHMKH TMpoliecca OOpamaroTcs K Cydy. B OTHOIIEHWH mporeccyalbHbIX
MaTepuasoB, N3JI0)KEHHBIX B MMUCbMEHHOU (popme, neicTByeT TpeOOBaHME O TOM, YTOOBI
OHM B CyAcOHOM 3acefaHWM OBUTM OTJIAIEHBl W TPEIBSABICHBI FOPUAHMUSCKU
3aMHTEPECOBAHHBIM B HCXOJE Jelia JHUIaM, a TPHU HEOOXOAWMOCTH — CBHUICTEISM,
aKcmepTam, cnenuanuctam (cr.ct. 197, 205 I'TIK).

B cooTBeTcTBUM C MPUHUIMIIOM HENMPEPHLIBHOCTH Pa30HPaTEeIbCTBO TPakIaHCKOTO
Jiena JOJDKHO BECTHCh HENPEPHIBHO, KpPOME BPEMEHHW, HA3HAYCHHOTO CYIOM  JIJIS
orapixa. Jlo OKOHYaHMS HA4yaTOrO PACCMOTPEHUS Jella WIM JI0 OTJIOXKCHHS €ro
pa3buparenbCcTBa Cyl HE BIIpaBE paccMaTpuBaTh Apyrue aena. Ecinu mocie oTaoKeHus
CyIeOHOro pa3dHpaTeNbCcTBa Cyl HAYHET PACCMOTPEHHME APYTHX AEN WM M3MEHHUTCS
COCTaB Cyjia, CIIyIIaHue Jelia TOJDKHO OBITh HA4aTo C Havyaa.

[IpuHIMTT HENMPEepHIBHOCTH HE PACIPOCTPAHSICTCS Ha TallHy CcOBeUIaTEIbHON
KOMHATBhI, MMOCKOJIBKY MO OKOHYaHUH paboyero BpEMEHH, a TaKKe B TeUeHUE paboydero
BPEMEHU JIETIACTCs MePEPHIB JJIA OTJbIXa C BBIXOJOM M3 COBEIIATEIbHONM KOMHAThl. B
ATOM cllydae pasrJjlallleHue CBEJICHU, UMEBIIIUX MECTO B COBEUIATEIHLHOW KOMHATE, HE
nomyckaercs (ct. 299 I'TIK).

TEMA 3. TPAXKIJAHCKHUE NPOUECCYAJIBHBIE ITPABOOTHOLIEHUA

=

IHonsiTve U 0CO0EHHOCTH IPAKIAAHCKHUX MPOLECCYATbHBIX IPABOOTHOLLCHMIA.
2. IlpennochbLiku BO3HUKHOBEHUS rPaKIAHCKUX npoueccyaabHbIX
NPAaBOOTHOLICHUI.

DJIEMEHTBbI I'PAKIAHCKHUX MPOLECCYATBHBIX IPABOOTHOLICHMIA.

Y4acTHHKH rpamAaHCKOro Cy10IPOU3BOACTBA.

B~ w

1. ITonsiTHE 1 0COOEHHOCTH IPAKAAHCKHUX MPOLECCYATbHBIX OTHOLICHMA.

[Ipn ocylIeCTBICHUMM MNPABOCYIUS MO TPAXKIAHCKUM JelaM MEXAY CyAOM U
JULAMH, YYaCTBYIOIIMMHU B MPOLIECCE PACCMOTPEHHS U pPa3pelICHHs JeNa, a TaKKe
UCTIOJTHEHHSI pElIeHMs] CyAa, CKIAAbIBalOTCd U Pa3BUBAIOTCS  OOILECTBEHHBIE
OTHOILICHUS, PETYIHPYEMbIE TPAXKIAHCKUM IPOLECCYaIbHbBIM MpaBoM. JlesTenbHOCTh
CyJla, KaK BJIACTHOT'O OpraHa, OCYIIECTBIISIETCS BCErJa B CHEIMAIIbHON MPOIECCYATbHON
dopmMe, YyCTAaHOBJIIGHHOM paMKaMU MpaBWJ, COCTABISIONIMX CHCTEMY TPaKJaHCKOIO
npoleccyanbHoro mpasa. Yepe3d rpakaaHCKME MPOLECCYyalIbHbIE  OTHOIICHUS
PACKpBIBAETCS MEXaHHU3M TPAXKIAHCKOTO MPOLECCYAIbHOIO PEryJUpoOBaHus MpU
NPOU3BOJCTBE KOHKPETHOro Jena. B pesynprare yperyiupoBaHUsS HOpPMamu
IPAXKJAHCKOTO MPOILIECCYaJbHOTO TIpaBa OOIIECTBEHHbIE OTHOLIECHUS CTaHOBSTCS
rPXIAHCKUMHU TPOLIECCYAIbHBIMU TPABOOTHOLICHUSIMA W COCTaBIISIIOT  MPEIMET
IPaKJAHCKOIO MPOLIECCYATBHOTO IpaBa.

Takxum 00pa3om, rpakJaHCKUE MPOLECcCyaabHble OTHOLIEHUS MOKHO OIpPENEIUTh
KaKk OOIIECTBEHHbIE OTHOIICHUS MEXAY CyIOM U y4YyaCTHHUKaMu IIpolecca,
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BO3HUKAIOIIME U PAa3BUBAIOIIMECS MPU OCYIIECTBICHUU MPABOCYAUSI MO KOHKPETHOMY
NNy, YPEryJIUPOBAHHBIE HOPMAaMHU IPa)KAaHCKOTO MPOLIECCYATBHOTO IIpaBa.

[loHATHE TPAKIAHCKUX MPOLECCYaJbHBIX OTHOIIEHUHA B IIPAaBOBYKD HAYKY
BBeAeHO O. BIOJIIOBBIM.

['paxxgaHckue mpolieccyaibHble OTHOIIEHUS 00JIaal0T TOJBKO UM MPUCYIIUMU
ocoOeHHOCTsIMU  (IIpU3HAKaMHU), a MMEHHO: B TPaXIaHCKOM IMpOleCCyaIbHOM
IPaBOOTHOIIEHUH BCETA TOJIBKO JIBa CyOBEKTa, OJIUH U3 KOTOPBIX — CYJ. DTO NepBas
0COOEHHOCTh I'PaKIAHCKUX MPOIECCYATBHBIX MPABOOTHOIICHH.

Btopas 0coOeHHOCTh rpaxAaHCKUX MPOLIECCYyAIbHBIX MTPABOOTHOIIEHUN COCTOUT
B TOM, YTO OHU BCETJIa BHICTYIAIOT B MIPaBOBOW (hopmMe, BHE KOTOPOM CYIIECTBOBAThH HE
moryT. IlpaBoBas ¢dopma mpollecCyalbHBIX OTHOIIEHUH HE TOJIBKO CIOCO0 WX
dukcanuy W 3aKpervieHus, HO U HeoTheMJieMas COCTaBHas 4acTh. HeoThemiemocThb
rPaXIAHCKUX TMPOIECCYaTbHbIX MPABOOTHOIIECHUN OMNpeaeseTcs TeM, 4To Jro0oe u3
IPOLIECCYAIbHBIX ~ MPABOOTHOUIEHWA BO3HUKAET U3 JIEUCTBUUA CyAda MW JIHII,
YYACTBYIOIIUX B IPOIIECCE, KOTOPHIE COBEPLIAIOTCS MO IMPaBHIIAaM IPOLECCYaTbHOIO
3aKkoHa. JIelcTBUs, HEAO3BOJIEHHBIE 3AKOHOM, HE TTOPOMXKIAIOT IMPABOBBIX MOCIEACTBHIA.
Kaxxnoe mporeccyanbHoe neWCTBUE JUIA, YYACTBYIOIIETO B MpOIecce, JTOKHO ObITh
Pa3peIICHO 3aKOHOM, MO3TOMY BJIEYET MPABOBBIC MOCIEACTBUS HE TOJBKO IS Cyda, K
KOTOPOMY OHO OOpalleHO, HO BJIMSIET M Ha MPOIECCyaIbHOE TMOJIOKEHUE KaxKIOoro,
y4acTBYIOIIETO B JieJie, M 00s3aTeNIbHO 00JIEKaeTcs B MPaBOBYIO (popmy.

TpeTbss 0COOCHHOCTH TpakAAaHCKUX MPOIECCyabHBIX MPABOOTHONIEHUNH — HUX
CUCTEMHOCTh. ['pakJgaHCKHE MpollecCyalbHble OTHOIICHUS  CKJIAJBIBAIOTCS U
BHUJIOU3MEHSIIOTCSI B IEPUO]T CyICOHOM JIEITEIbHOCTH B COOTBETCTBUM CO CTaUsIMHU €€,
co3/aBasi CUCTEMY.

CucteMa TpaXJaHCKUX MPABOOTHOIICHWN WHIWBHAyaJbHAa U CaMOCTOSITENIbHA
U1l Kakoro fena. OHa HaxOAUTCSl B TOCTOSTHHOM JIBIDKEHUHM B 3aBUCHUMOCTH OT XO0Ja
mpoliecca, CTaJud TPOU3BOJCTBA, OT KOJMYECTBA CYOBEKTOB, YYaCTBYIOIIUX B
nporecce.

JIroboe OTHEenbHO B35ATOE MPOIECCYalbHOE OTHOIIEHHE — €CThb JJIEMEHT
(cocTaBHass  4acTb) CHCTEMBl TpaXJAAaHCKUX  MIPOLIECCYAIbHBIX  OTHOILICHHIA,
ONPENEIISIONUX PA3BUTHE NPOLIECCYAbHBIX AEHCTBHII B MPOILIECCE PACCMOTPEHUS U
pa3pelIeHHs TPAKIAHCKUX JIE]L.

OCHOBOW €IMHCTBA CHUCTEMBI TPaXJTAHCKUX MPOLECCYaTbHBIX OTHOIICHUN
CIYXXHUT TpEaMET CYIAeOHOW MAESITENbHOCTU — CIOPHOE MaTepuaIbHO-IIPABOBOE
OTHOLIEHUE. MarepuanibHO-IPAaBOBOE OTHOILEHHWE OIpEAENsIeT BO3MOXHOCTb U
HEOOXOUMOCTh BO3HMKHOBEHHSI UM CYIIECTBOBAHME KaXXIOrO MpPOLeCCyalbHOro
OTHOIIICHUS U CUCTEMBI B IIEJIOM, T.K. KaXKJI0€ MIPOIIECCyalbHOE OTHOIIICHUE BO3HUKAET B
CBS3U C HEOOXOJUMOCTBIO pa3pelIeHus TPakIaHCKOTO Jejia, B OCHOBE KOTOPOTO JIEKHUT
MaTepHaIbHOE TPABOOTHOIICHHE.

2. IpeanochbLIKU BO3HMKHOBEHUS rPaKIAHCKUX NMpoueccyaJbHbIX
NMPABOOTHOLICHU.
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JUisi ~ BO3HUKHOBEHMS  TPAaXAAHCKUX  NPOLECCYAIbHBIX  IPABOOTHOIIECHHIA
HEO0OXOIUMBI TPU MPEANOCHIIKUA: a) HOPMbI TPAXkIAHCKOTO MPOIIECCYabHOTO Mpasa; 0)
opuandeckue (HakThl; B) MPaBOCYOBEKTHOCTh YUaCTHUKOB IPABOOTHOIICHHH.

1. HopMbl rpasKaaHCKOr0 NpoLecCyaJbHOr0 MnpaBa — 00I11e00s3aTeNIbHbBIC
IpaBWjia TIOBEJICHMS, HANpPaBJICHHbIE HA PETYJIMPOBAHHWE OTHOIIEHUHM, CKJIa-
JIBIBAIOLIUXCS] B CBSI3U C CYACOHON NIEATETbHOCTBIO 10 PACCMOTPEHHIO U Pa3pelIeHUI0
rpaxaaHckux Jen. OHHM  XapaKTepusyloTcs OoOuMMHU JUis JIoO0OM OTpaciu mpaBa
Ka4eCTBAMH.

HopMsI rpak1aHCKOTO MpOoLEcCyanbHOTO MpaBa ONPENEIISIOT 3a1a41, COAEPKAHNUE U
CIOCOOBI BO3JICUCTBHSI HA BOJIIO CYOBEKTOB, YYAaCTHHUKOB T'PaXKAAHCKOTO MpOLECCa.
OOmuit 1 00s13aTENbHBIN XapaKkTep UX MPeIonpesesieH HeOOXOAMMOCThIO MPUMEHSITh
MIPaBOBbIE MPaBUJIa OJJMHAKOBOTO MaciiTaba K pa3nuyHbIM JroasM. Kak oOmie npaBuia
IIOBEJICHMS, HOPMBI TPAKJAHCKOTO MPOLECCYAIbHOIO IpaBa MPeIyCMaTPUBAIOT PAMKH
BO3MO’KHOT'O U JIOJDKHOT'O ITOBEICHMS BCEX YUACTHUKOB I'PAYKIAHCKOTO IIpoLIEcca.

OO01ieo0s3aTeILHOCTh ~ HOPM  IPEAINOJaraeT  HEONPEJEICHHOCTh  YHCiia
HOBTOPSIEMOCTH PETYJIUPYEMbIX HWMHU OTHOUIEHMH. OOmMI XapakTep IpaxKJaHCKUX
IpoLECCYalbHBIX HOPM HE BJE€UYeT 3a CcOOON 00s3aTENIbBHOTO MHOTOKPATHOIO WM
NEPUOJUYECKOTO  HUX  IpuMeHeHus.  IOpuandecku  3Ha4MMOE  COJAEpIKaHUE
OXBaTBIBAEMBIX HOPMOW OTHOILEHUN BCE BPEMS OCTAETCS HEU3MEHHBIM M 3aBUCUT OT
KOHKPETHOM MPOLECCYATbHON CUTYALIMH.

Hopma npunsTas, HO He mnpumMmeHsemas, He Oe3nelictByeT. OZHUM CBOUM
CYILIECTBOBAHMEM OHA BO3JIEUCTBYET Ha MOBEACHHE CYOBEKTOB, KOTOPBIE TOOPOBOJIBHO
MIOAUYUHSIOT CBOE IIOBEACHUE €€ COJNEPKAHUIO, T. €. OKa3blBAIOT HAa HHUX CBOE
pETyIMpPYIOIEee BO3ICHCTBHE.

K ropuanueckum akram OTHOCSATCS IEUCTBUS Cyla U YYAaCTHHUKOB Ipolecca,
peryJmpyeMble HOPMAaMHU TPOLIECCYAIbHOTO IpaBa, COBEPIIAEMBIE B ONPEAECICHHON
MOCJIEI0BATENbHOCTH, MPEIYCMOTPEHHOM mpoueccyaabHbIM TpaBoM. CoObITUS HE
MOTYT paccMaTpuBaThCS KaK (PaKThl, HEMOCPEACTBEHHO MOPOXKIAIOIINE IPaXKAaHCKHE
poLeccyalbHble NMPABOOTHOLIEHUS, OHU MOTYT IMOCIYKUTh OCHOBAaHHWEM, TOJYKOM K
COBEPIICHUIO JECWCTBUH, B pE3ylbTaTe KOTOPBIX M BO3HUKHET IPOLECCYABHOE
oTHouieHue. Hampumep, pakT cMepT 0JJHON M3 CTOPOH MOKET MOBJIEYb MpPEKpaIleHue
IPOU3BOJACTBA MO JIey HE caM IO cebe HEMOCPENCTBEHHO, a 4yepe3 JACUCTBUE CyAa,
coBepiieHHOe B CBs3u ¢ (akroM cMeptH. CoOOBITHS CTAHOBATCA IIOBOJIOM K
COBEPIICHUIO JECUCTBUM JIMI[, Y4YAaCTBYIOIIMX B mporecce. JleHcTBus ciayxar
OMOCPEAYIOIIUM 3BEHOM MEXIY COBEPIIUBIIUMUCS COOBITUAMH W BO3MOXXHOCTHIO
HACTYIUICHUS MPOLECCyaIbHbIX OTHOWIEHUH. OCOOEHHOCTh OpUAMYECKUX (AKTOB B
TOM, YTO JIJIi BOSHUKHOBEHUS! OTHOUIEHUSI HEAOCTATOYHO OJHOrO (pakta, a He0OX0IUM
TaK Ha3bIBa€MbIil "topunyeckuil cocras", T. €. rpymmna (akToB, OJHUM U3 KOTOPBIX
NOJKHO  ObITh  gAeiicTBue cyna. Hampumep, TpaxaaHckoe MpolLeccyallbHOE
IIPABOOTHOLICHUE CYA—MUCTEl] BO3HHUKAET TOJIBKO BCJIEI 3a COBEPIICHHEM JABYX
JEUCTBUIA: ITOAa4a 3asiBJICHUS UCTLUOM U NPUHATHE (OTKA3) 3asIBICHUS CYJIOM.

3. Tperbs HEOOXOaMMas MPEANOCHUIKA, YCIOBHE JUIsl BOSHUKHOBEHUS IPaXIaHCKUX
MPOLECCYaTbHBIX MPABOOTHOIICHUN — 3TO HAJIMYME Y CYOBEKTOB OTHOLICHHUI MpPaBo-
n aeecrnocooHoctu. Crates 58 I'TIK ompenenser rpa¥aaHCKyH IPOLIECCYaJbHYIO
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MPABOCIIOCOOHOCTh KaK CHOCOOHOCTh MMETh I'paKIAaHCKUE MpollecCyalbHbIE MpaBa U
HECTH 00S3aHHOCTH CTOPOHBI M TPETHETO JIUIIA.

['paxxnanckasi mporeccyainbHas MpaBOCIMOCOOHOCTh MPHU3HAETCS B pPAaBHOM Mepe 3a
BCEMHU TpakJlaHaMU U IopuandeckuMu Juiiamu PecniyOnuku benapycs, 3a PecniyOnukoit
bemapycu u ee  aAMUHHUCTPAaTUBHO-TEPPUTOPUAIBHBIMU  E€OUHULIAMH, a B
NPEAYCMOTPEHHBIX 3aKOHOM CIy4dasX - TaKyK€ 3a OpPraHU3alMsIMU, HE SBISIOIIMMUCS
IOpUJINYECKUMU  JIHMIIaMU. B paBHOM CTENEHM TpakIaHCKas IMpolecCyalbHas
MPaBOCIIOCOOHOCTh MPHU3HACTCS 32 HMHOCTPAHHBIMU TpaXJIaHaMH, JunamMu 0e3
IPaKJAHCTBA, NHOCTPAHHBIMU FOPHINYECKHUMHU JIMIIAMH UHOCTPAHHBIMU rOCyAapCTBaMu
U UX aJIMUHUCTPATUBHO-TEPPUTOPUATBHBIMU eAuHULIaMU. [Ipr 3TOM B COOTBETCTBUU C
MpaBUJIAMH MEXIYHAPOJHOIO TPAXKIAHCKOro mpouecca u corimacHo crarbu 550 I'TIK
MpoleccyaabHasi MPaBOCIOCOOHOCTh IOPUAMYECKOTO JIMIIA OMPEACIAETCS IO 3aKOHY
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OHO YTBEPHKIECHO.

['paxxnanckas nporeccyanpHas aeecrnoco0HocTs (¢1.59 I'TIK) camocTosiTenbHo.

3. DJieMeHThI TPaXKAAHCKUX MPOLECcCYaTbHbIX NPABOOTHOIIEHMIA.

CocTaBHBIMU  3JIEMEHTAMU TPAXKTAHCKUX IMPOIECCYaTbHBIX IMPABOOTHOIICHUN

SBJISIFOTCSL:

- CYOBEKT;

- 00BEKT;

- coZiepKaHue.

CyObekTbl. HOpMBI IpakIaHCKOTO NPOLIECCYAIBHOTO IpaBa, PETJIAMEHTHUPYS BCE
OTHOIIICHUSI MEXIY CYJIOM U JIMIIAMH, YYaCTBYIOIIUMH B MPOIECce, HAACISIIOT KaXkI0TO
y4aCTHUKA Tpolecca CaMOCTOSITEIBHBIM KOMILJIEKCOM TMPOLECCYadbHbIX MpaB MU
o0sa3anHOoCTel. [loaToMy cyObekTamMu mpolLeccyalbHbIX OTHOLUIEHUHM SIBISIOTCS CYI U
BC€ JIMIIA, YYaCTBYIOIIHNE B IIPOIIECCE.

[IponeccyanbHbie MpaBa CyAa CBSI3aHbl C €r0 KOMIIETEHIIMEW W BBITOJHIEMOMN
dbyHKIIMEH, TeM CcaMbIM OHHU SIBJISIIOTCA OOS3aHHOCTSIMHU Tepejl TOCYAapCTBOM U
OOLIECTBOM.

O0beKTOM, KaK MPaBHUIIO, OJHU YUYEHBIE CUMTAIOT TO, Ha YTO JAHHOE OTHOIIICHWE
HAIPaBJICHO U OKA3bIBACT PETyNUpyroIiee Bo3aencTre. [ paxkianckoe mporeccyanbHoe
IIPaBOOTHOIIICHUE (PUKCUPYET CBSI3b MEKYy CYOBEKTaMH OOIIECTBEHHBIX OTHOIICHUM,
BO3JICKCTBYET TOJIBKO Ha WX IOBEACHHUE, MOATOMY OOBEKTOM CJIEAYET CUUTATh
MOBEJICHUE JIMII, YYAaCTBYIOIIUX B Jefie. Jpyrue cUuTaroT OO0BEKTOM Tpa)kJIaHCKHUX
MIPaBOOTHOIICHUH MaTepHaIbHO-TIPABOBOM CIOp WJIM WHOE TpeOOBaHHE, HAXOMASIIEeCs
Ha pazpenieHun cynaa. [IporeccyanbHble MPaBOOTHOLICHUS CYIIECTBEHHO OTIMYAOTCS
OT MaTepPHAIBHO-TIPABOBBIX OTHOIICHHWH, CKJIAJBIBAIONIMXCS IO KOHKPETHOMY JCIY.
CymecTByeTr TecHas CBs3b — C MaTCPHAIBHO-TIPABOBBIMH OTHOIICHUSMH —
MpEeAMETOM CyIeOHOTO pa30MpaTensCcTBa. XapakTep, COACpXKaHUE M OCOOCHHOCTU
MaTepUaIHHOTO MPABOOTHOIICHUS, UCCIETYEMOE CYJIOM, OMOCPEIOBAHHO B KOHEUYHOM
UTOTE 4Yepe3 CoJepKaHUE TPOIECCYaATbHBIX TIPaB M OOS3aHHOCTEH, OmpenemseT
MOBEJICHUE KAXKOTO CYOBhEKTa MPOIIECCYAThHBIX OTHOIIICHUH.
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Coaep:xkaHue TrpakIaHCKOTO NPOLECCYalbHOrO NPaBOOTHOLIEHUS. B mporecce
IPKJAHCKOM MPABOBOM NIEATEILHOCTH €ro YYaCTHUKHU HAACNAIOTCA CYyOBEKTUBHBIMU
npaBaMd M OOS3aHHOCTSIMHM, KOTOpBIE MPEHOINPEACNSIOT IMOBEJEHUE HUX B pPaMKax
CKJIQJ[BIBAIONIUXCSI OTHOUIEHUH, M COCTABJISIIOT €ro cojepkanue. [IporeccyanbHbie
OTHOUIEHUSI BCEr/la OTHOIIEHUS MEXAY JABYMsI CYObEKTaMHU, OJUH M3 KOTOPBIX CYII.
[IpaBaMm u 00s3aHHOCTSIM CyJla COOTBETCTBYIOT IpaBa M OOS3aHHOCTU JIPYTUX
CyOBEKTOB IpakIaHCKUX MPOIECCyaIbHBIX OTHOIIEHUH (KCTIIa, OTBETYUKA, POKYpPOPa,
CBUJCTENEH M IPYrHX JIMI — Y4YaCTHUKOB mporecca). OCoOEHHOCTh MpaB CcyAa, Kak
CcyOBeKTa MpoIEeCCyabHbIX OTHOLIEHU, B TOM, YTO OHU MOJHOCTBIO COBIAJAIOT C €r0
00A3aHHOCTSIMU MPEACTABUTENS CyJ€OHOM BJIACTH, OCYILIECTBIISIIOIETO MPABOCYIHE OT
MMEHH ToCyJdapcTBa. Tak, Cya HE TOJIBKO BIpaBe, HO W O00s3aH TPHUHATH K
PACCMOTPEHHUIO U PA3PEIINTh MTOJABEAOMCTBEHHOE EMY €O, CyJ HE TOJBKO BIIPaBe, HO
1 00s3aH Ha3HAYUTh B HEOOXOJMMBIX ClIydasX IMpPOBENECHHE SKcrnepTusbl. HekoTopbie
npaBa CyJa HOCAT JIHWCHO3UTHUBHBIM XapaKTEp: OT €ro YCMOTPEHHUS 3aBUCHUT, BBI3BATh
WIM HE BBI3BaTh CBUJECTENECH, OTIIOKUTH JE€J0, IMPOU3BECTH OCMOTP Ha MECTE.
[IporieccyanpHble TpaBa JUIl, YYaCTBYIOIIMX B MPOIECCE, COOTBETCTBYIOT 00sI3aHHOCTH
cyna. OcyliecTBieHHEe NpPOLECCyalbHbIX IMpaB M OO0A3aHHOCTEW oOecrneuynBacT
OOBEKTHBHOE U CIPaBEUIMBOE pa3pelieHue TpakIaHCKuX Jen. Berynmas B
IpOLIECCyalIbHBIE ~ OTHOIIEHWS €  y4YacTHUKAMHU  Ipolecca, Cyd, COXpaHsd
OecrpuCTpacTHOCTh, 00s513aH CO3/1aBaTh HEOOXOAUMBIE YCIIOBUS ISl BCECTOPOHHEIO U
MOJIHOTO  MCCIIEIOBAHUA OOCTOSITENBCTB JI€Ja: [JIsl YEero pas3bsCHAET JIMLAM,
YYACTBYIOIIMM B JieJie, UX IpaBa M OOS3aHHOCTH, MPEIYNPEKTAET O MOCIEACTBUIX
COBEpIICHUS WM HECOBEPIICHUS] TMPOLECCYalbHbIX JCUCTBUM U B  clydasx,
MPEAYCMOTPEHHBIX  HACTOSIIMM  KOAEKCOM, OKa3blBa€T WM  COJICUCTBHE B
OCYUIECTBJICHUU UX IPaB.

4.Y4aCTHUKH TPAKTAHCKOTO CYA0TPOU3BOACTBA.

K yyacTHukaM rpaxkgaHckoro cynomnpousBojctBa crathsi 54 I'TIK oTHocUT
IOPUJAMYECKH  3aMHTEPECOBAHHBIX B MCXOAE Jena JIML W JIML, TakKoH
3aMHTEPECOBAHHOCTU HE UMEKIIUX. He OTHECEHBI K y4aCTHHKaM CyIONPOU3BOJICTBA U
COCTABJISIIOT OTACIBHYIO TPYIIY CyOBEKTOB TPaXKIAHCKOTO CYJOMPOU3BOJICTBA CYIbU U
JIOJDKHOCTHBIC JIMIA CYJla: CEKpeTapb Cy/leOHOTo 3acefaHusi, Cy/1eOHbINH UCIIOTHUTED,
KOTOPbIM TPUCYIIM B TPOLECCE BIACTHBIE TMOJHOMOYUS M KOTOPBIC JIOJIKHBI
COJIECTBOBATH peaju3alliy MMpaB U 00S3aHHOCTEN Y4aCTHUKOB Ipoliecca.

OCHOBHBIMM YYaCTHUKAMU TIpOIECCa ABJISIOTCA IOPUANYECKU 3aMHTEPECOBAHHBIC
B ucxone nena Jymna. lIpoueccyanbHas OESITENBHOCTh 3THX JIMI[ HAIlpaBJiEHA Ha
OCYILIECTBJICHUE 3allIMThl COOCTBEHHBIX MPAB U OXPAHSIEMbBIX 3aKOHOM HMHTEPECOB JIHOO
MpaB U MHTEPECOB JIPYTUX JIMI], U BIUSAET HA XOJ Ipolecca, T.€. HA BOBHUKHOBEHHE,
pa3BUTHE W OKOHYAHUE MPOILECCA, MEPEXOJ €ro OT OJHOM CTaAuU MPOU3BOJCTBA K
npyroii. CornacHo crarbe 55 I'TIK oHM 3aHMMAIOT W 3alMINAIOT B MPOU3BOJICTBE IO
JIeTy KOHKPETHYIO MPABOBYIO MO3HIINIO, COCTOAIILYIO U3 ONPEACIICHHBIX TPeOOBAaHUHN U
BO3paXEHUN BMecTe C HMX (AKTHUECKHMM M TPABOBBIM OOOCHOBAHHEM, IO TOBOIY
KOTOPBIX CYJl IOJDKEH JIaTh OTBET B Cy/1Ie0HOM MOCTAaHOBJICHUHU.
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KOpunnyecku 3aMHTEPECOBAHHBIE B UCXOJIE J€JIa JTULA ACIIATCS Ha:
1) UMEIOIINX HEMOCPEACTBEHHBII HMHTEPEC K HCXOMy Jella, TaK KaK OHHU
3alUIIAIOT B CYJE CBOM CYOBEKTHBHBIC IIpaBa U OXpaHSIEMbIE 3aKOHOM HHTEPECHl U
UMEIOT MaTepHUAIIbHO-TIIPABOBYIO 3aWHTEPECOBAHHOCTh B HCXOHAE Jena; B uckoBom
npousBoAcTBe — 3T0 ucrenl U orBeTuuk (cT.60 I'TIK), Tperbu nuua, 3asBistomue
camocTosITeNIbHble TpeOoBaHus Ha npeamer crnopa (ct. 65 I'TIK), Tpetsn nuuna, He
3asBIIAIONIME CaMOCTOSITEJILHBIX TpeOboBaHuii Ha mipeamer cmopa (cr.67 I'TIK). B
MIPOU3BOJCTBE IO JeJIaM, BOSHUKAIOIIUM U3 aIMUHUACTPATUBHO-TIPABOBBIX OTHOILIEHUM
— 3asBUTENM, FOCYJApPCTBEHHBIE OpraHbl, IOPUAMYECKUE JTULA U MHbIE OpraHU3allvu,
JIOJDKHOCTHBIE JIMIA, JedcTBUE (Oe37eiicTBHE) KOTOPBIX OOXKaldyeTcs, a TaKxke
3anHTepecoBannbie ymma (cT.cT.338, 339 I'TIK). B ocoboMm mpon3BoaCTBE — 3asgBUTENIN
Y 3aMHTEPECOBaHHbIE I'pakJIaHe U opuandeckue auna (cr.362 I'TIK).
2) MMEIOIINX TOCYJIapCTBEHHBIN, OOIIECTBEHHBI WJIM MHOM MHTEPEC, TaK Kak
UM 3aKOH IIPEIOCTABISAET MIPABO B CHITy YKA3aHHBIX MHTEPECOB 3aLUIIATh B Cy/€ IpaBa
U OXpaHsAEMbIC 3aKOHOM HHTEPECHI JIMI, MUMEIOIIUX HEMOCPEICTBEHHBII HMHTEpPEC K
UCXody Jena. OTO TMpeAcTaBUTENM (B YaCTHOCTH, OIEKYyHBI,  aJIBOKAaThl,
IODUCKOHCYJIBTBI) BEAYT B CyJax Jeja CBOMX MOJONEYHBIX, JOBEpUTENEH,
IOpuandecKuX JuL. 1IpoKypopbl NPEeAbsBISIIOT HUCKW WM BCTYIAIOT B YXKE€ HadaTble
JieNia, €clid 3TOr0 TpeOyeT OXpaHa IOCYJNapCTBEHHBIX MM OOLECTBEHHBIX MHTEPECOB
aub0 MpaB W OXPAHAEMBIX 3aKOHOM HMHTEPECOB TpaKAaH U IOPUAMYECKUX JIULL.
['ocynapcTBeHHBIE OpraHbl, OPUIWYECKHE JMLA W TPaKIaHE B MPELYCMOTPEHHBIX
3aKOHOM CIlydasX MPEAbSBISIIOT UCKH B 3alIUTy MpPaB M OXPAHSIEMBIX 3aKOHOM
MHTEPECOB JIPYTUX JIUL (HAaIpUMEP, OpraHbl ONEKH U MONEYUTENbCTBA).

K numam, He HMEOIIMM 3aMHTEPECOBAHHOCTH B MCXOAE Jeia, OTHOCST
CBUJETENEH, DKCINEPTOB, NEPEBOJUMKOB, CIEUUAIUCTOB, TMOHSITHIX, XpaHUTEIEH
apeCTOBAHHOIO UJIM CIOPHOTO UMYIIECTBA U MPEICTaBUTENEH OOLIECTBEHHOCTH.
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TEMA 4. CTOPOHBI B I'PA’KAAHCKOM ITPOLECCE.

IloHsiTHE CTOPOH, X MpoOLECCYATbHBbIE PABA U 00A3aHHOCTH.
IMonsiTHe HEHaIJIEKAIIIEH CTOPOHBI, YCJIOBHSA U NMOPSA0K ee 3aMeHbI.
IIpoueccyanbHoe coyyacTue: 1ejib, 0CHOBaAHMS, BUAbI.
IIpoueccyanbHOe NpaBoONpPeeMCTBO.

=l AN

1. IlousaTHe CTOPOH, UX NMpoueCcCyaJbHbIC IIpaBa U 00513aHHOCTH.

['paxxnanckue  fmena B TOJABISIONIEM OOJIBIIMHCTBE CIy4aeB  SBIISIOTCS
HMCKOBBIMH, T.€. TaKUMH, KOTOpbIe BO30YXXIAIOTCS IO CHOpaM, BO3HUKAIOUIUM U3
IPKJAHCKUX MTPaBOOTHOIIEHUH. JIF000# criop mpeanogaraeT HaTMYUe ABYX CHOPSIINAX
ctopoH. OgHa cTopoHa oOpalraercss B CyJ 3a 3alllUTOM CBOETO IpaBa MOCPEACTBOM
NPEeIbABICHUS MCKAa M MOTOMY Has3biBaeTcsl UCTHOM. VICK mpenbsBiseTcs K Ipyroi
CTOPOHE, KOTOpas MPUBJIIEKAETCS K OTBETY, U IOTOMY UMEHYETCSI OTBETYUKOM.

Kaxmas W3 CTOpOH MMEET W OTCTauBaeT CBOKW mno3unuio. Ilo3umus wucrtoa
COJIEPKUT €ro TpeOOBaHHUA K OTBETUYUKY BMECTE€ C HUX (PAKTUYECKMMH IPaBOBHIMHU
o0ocHoBaHUsIMU. OTBETUMK H3JIaraeT CBOIO TMO3UIIMI0 B BO3PAXKEHUSX MPOTUB HCKa
1100 BO BCTPEUHOM HCKe. B 11000M ciiydae mo3uiys OTBETYMKA BKIIFOYAET BO3PAKECHHE
WJIM HeNpU3HaHUE TpeOOBaHUI UCTLA.

Ecnu B nene HeT ONHOW M3 CTOPOH BMECTE C €€ MO3ULHEH, HET W CIopa Kak
MPOIECCYyaTbHOTO ~ MPOTHUBOOOpPCTBA CTOPOH, T.6. HET MpeaMeTa CyJaeOHOro
pazouparenbcTBa. OTCYTCTBUE CTOPOHBI MOKET OBITh M3HAYAIBHBIM WM BO3HUKIIUM
BO BpeMs IIPOM3BOJICTBA MO Jeiy. J[aHHOe HapyllleHue MOJJISKUT ycTpaHeHuto. Ecinu
OHO He OyJeT yCTpaHEHO B YyKa3aHHBIM 3aKOHOM CpPOK, 3asBJICHUE CUUTAETCS HE
MOJIaHHBIM W BO3Bpamaercss uctiyy. O0 WM3HAYaIbHOM OTCYTCTBUU CTOPOHBI MOXKHO
TOBOPUTH B CIIydasiX CMEPTH TpaKJaHWHA WM JIMKBUJAIUU FOPUIUYECKOTO JIHIA J10
NOoJa4l HMCKOBOTO 3asiBJICHUS, €CIM CIIOPHOE MPABOOTHOIIEHUWE HE JOMYCKaeT
npaBorpeeMcTBa. B Takux ciydasx Cynbsi OTKa3bIBaeT B BO30YKJEHUU J€Jia B CBSI3U C
OTCYTCTBUEM Yy 3asBUTEJIA MpaBa Ha oOparieHue B cyi. Eciu ke cMepTh TpaxaaHuHa
WIK JIUKBUAAIMS IOPUAMYECKOTO JIMIa TPOM3OILIM Tocie BO30YKICHUS [ela |
MIPABOOTHOIIECHUE HE JOMYCKAeT MPaBONPEEMCTBa, Cy/ MpeKpaIiacT MPOU3BOICTBO.

CtopoHa MOXET IPEKPATUTh CYIIECTBOBAHUE BO BpeMsl MMPOU3BOJICTBA MO ALY B
CBSI3U CO CMEHOW OJIHOW W3 HUX U MEPEXO0JIOM CIOPHOIO IMpaBa OT OJHOM CTOPOHBI K
Ipyrol B TOpsiAKEe HaclenoBaHus. Takas CHUTyalMsi MOXET TMPOU3OUTH W TpHU
MPUCOEAMHEHNUN OJHOTO FOPUANYECKOro Julla K Apyromy. [Ipu cliusiHuM 10puaIndecKux
JIMI] BO3MOXKHO TPEKpalleHue CYIIECTBOBaHUS O00EHUX CTOPOH, MOCKOJIbKY HX MpaBa U
00s13aHHOCTH MEPEXOJIAT K BHOBh BO3HUKIIIEMY IOPUIUIECKOMY JIUITY.

C uckoM B Cya MOXET oOpamiarbcsi Jt000€ JIUIO, KOTOPOE YTBEPHKAAET, UTO
MpUHAAJICKAIIEE €My MaTepHaIbHOE CYyOBEKTHMBHOE MPaBO HAPYIIEHO OTBETYMKOM.
Taxoke, B IPeAyCMOTPEHHBIX 3aKOHOM CITydasx B CyJ C 3asBJICHUSMH B 3aIUTY TIPaB U
OXpaHSEMbIX 3aKOHOM HWHTEPECOB JPYIUX JHUI[ OT COOCTBEHHOTO HWMEHH MOTYT
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obOpamatbcest mpokypop (ct. 81 I'TIK), rocynapcTBeHHbIE OpraHbl U IOPUAUYECKUE JIULIA
(ct. 85 T'TIK), npodeccuoHanbHbIE COIO3bI, HHBIE OOIIECTBEHHBIE 00BeAUHEHUS (CT. 86
I'TIK), u rpaxnane (ct. 87 I'TIK). JIumo, B uHTEpecax KOTOPOro BO30YKJaeTcs Jeno,
U3BEIAETCS CYJOM O BO3HUKIIIEM MPOIECCE U YYACTBYET B HEM B KaueCTBE UCTIIA.

Jnst Toro, 4toObl OBITH CTOPOHOM B JieJe, HeoOXoAuMa MpolleccyaabHas
IPaBOCIIOCOOHOCTD, T.€. CIOCOOHOCTh UMETh IPAKIAHCKHE MpaBa U HECTH 00SI3aHHOCTH
CTOPOHBI U TPETHETO JIUIIA.

CrocoOHOCTh ke OBITh HAJJICKAIIEH CTOPOHOW B KOHKPETHOM JIeJie Ha3bIBACTCS
MPOLECCYATbHON JIESTUTUMALINEN.

[IpomeccyanpHass JETHTHMAIMS UCTIA Ha3bpiBaeTcs akTuBHOW. O  Hew
CBUJICTEIBCTBYIOT YKa3aHMS MCTIA HA : a) HAJTWYHE Y HErO0 CYOBEKTUBHOIO ITPaBa MU
OXpaHsSEMOTO 3aKOHOM HHTepeca; 0) HapyIIeHWe WU OCIapHBAaHHE CYOBEKTUBHOTO
MpaBa WM OXPaHSIEMOTO 3aKOHOM HMHTEpeca, MO0 HEeOOXOIUMOCTh MpeoOpa3oBaHUs
IPABOOTHOIICHHUS C TIOMOIIBIO CY/Ia.

[IpouieccyanpHasi JieTUTUMAlLMS OTBETYMKA Ha3bIBaeTcs maccuBHOW. O Hew
CBUJICTEIBCTBYIO YKa3aHUs MCTIIA B UCKOBOM 3asiBJICHUM HA: a) HAJM4YHUE y OTBETUMKA
COOTBETCTBYIOIIEH OOA3aHHOCTH; 0) HEUCIOJHEHHUS UM OO0S3aHHOCTH, OCHapUBaHUE
mpaBa HMCTIA, a TakXe OTKa3 OT mpeoOpa3oBaHUA MPABOOTHOIICHUS  WIH
HEBO3MOXKHOCTh TAKOTO MPe0Opa3oBaHusi BO BHECYI€OHOM MOPSIKE.

[IpouieccyanpHble MO3UIIMM MCTIA M OTBETYMKA NPOTUBOMONIOKHBL Mcren
MIPETBSBISICT CBOM TPEOOBAaHMS W JOKA3BIBACT WX OOOCHOBAHHOCTH, YTOOBI MOITYUUTH
perieHne cyaa 00 yIOBICTBOPEHHHM AITHUX TpeOoBaHMA. OTBETYMK K€ 3aIIUIIACTCS
MIPOTHB MCKA, CTPEMHUTCS TIOJYYUTh PENICHUE Cy1a 00 0TKa3e UCTIy B €r0 TpeOOBaHMUSX.
HecMoTps Ha pasznuyue MO3WINNA, CTOPOHBI TOJIB3YIOTCSI PABHBIMU IMPOIIECCYaTbHBIMA
npaBaMu, KOTOopble 3akperieHbl B ctathe 56 I'TIK (camocTositensHo). Bmecte ¢ Tem 4. 5
CT. 61 oTMedaeT, 4TO CTOPOHBI UMEIOT TMPABO OCYIIECTBIIATH U IPYTHE MPOIECCYaTbHBIC
NEeUCTBUs, IpeaycMoTpeHHble Hopmamu [ TIK.

Ha ctopoHbl, Kak ¥ Ha APYruX OPUINYECKH 3aWHTEPECOBAHHBIX B UCXOJE Jeia
7uI, Bosnaraiorcsa o0s3aHHOCTU. CTOPOHBI 00s3aHBI CBOEBPEMEHHO SIBISITHCA B CY/I,
coOMI0/1aTh OPANOK B Cy/IeOHOM 3aceaHiH, COBEPIIATh MPOIeCCyaabHbIe IEUCTBUS B
YCTAaHOBJICHHBIE 3aKOHOM WJIM CYyJIOM CpPOKH, COOOIIaTh CyAy  TOJIBKO TaKyrO
uHpopmaiio 00 OoTHOcsAmMXCS K JAeny (dakTax, KOTopas COOTBETCTBYET
JNEUCTBUTEILHOCTH.

2. IlonsiTHe HeHa/JIeKALEH CTOPOHBI, YCJIOBHSA U MOPSII0K €€ 3aMeHbl.

B xone mpoiiecca conepkaiimecss B ICKOBOM 3asiBJICHUHM CBEJICHUS O CTOPOHAX,
M0 XOJaTalCTBY COOTBETCTBYIOIIEH CTOPOHBI, MPOKypopa WU IO COOCTBEHHOMU
WHUIIMATUBE TIpoBepsieT cya. Eciu B Xome mporecca OyAeT yCTaHOBJICHO, YTO B POJIU
WCTIIAa WJIA OTBETYHMKA BBICTYNAET Takoe (PU3NUECKOe WM IOPUIUYECKOE JIUIIO,
KOTOPOE€ COOTBETCTBYIOIIEH CTOPOHOW OBITHh HE MOXKET, BO3HHKAET BOIIPOC O €ro
3aMEHe.
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Kornma Henaanexamen CTOPOHOM ABJISETCS UCTEL, BOIPOC O 3aMEHE €r0 MOXKET
BO3HUKHYTh B OJIHOM W3 CJIEAYIOIIMX CUTyaluid: 1) Ha 3aMEHY COTJIacHBI 00a HMCTIa
(HeHajuIeKaIMK ¥ HaJIexamuii). B maHHOM cilydae NMpensTCTBUHA K 3aMEHE HET U
OHa TpoM3BOJUTCS. Jlemo paccMaTpuBaeTCsi ¢ HOBBIM MCTIIOM. 2) HEHaJICKAIIUMA
HCTEI] HE COIVIaCeH Ha 3aMeHy, Ha/UIeXalluid coryiaceH. B maHHOM ciydae 3aMeHa
HEeBO3MOXHA. [I0CKOIBKY HEHA JIEKAIUN UCTEI] HE KEeJIaeT yXOAUTh U3 MpoIecca, OH
OCTaeTCsi Ha CBOEM IIEpBOHAYAJIBbHOM MECTE, a HaJJIekKalluid BCTymaeT B IO B
KaueCTBE TPETHETO JIMIIA, 3asBISIONIETO CAMOCTOSTEIbHBIC TPEOOBAHUS HA TIPEAMET
cropa. 3) HeEHaJJIeKallui HCTEl] COIVIACEH Ha 3aMEeHy €ro, a Haajexaluid He
COTJIACeH 3aMEHUTh HEHaJyIexkaliero. B maHHOM ciyuyae corjacue HeHaJiexXallero
WCTIIa HA BBIOBITHE W3 TPOIECCa PAaBHO3HAYHO OTKAa3y €r0 OT MCKa W MPOU3BOACTBO
Mo ey TOMJICKHUT MpeKpaiieHnto. 4) Ha 3aMEeHy He COoracHbl ofa uctma. Jleno
paccMaTpUBaETCA MPU OCTAIONIEMCS Ha CBOEM MECTE HEHaJJIekKaIIeM HCTIE, U CY]l
BBIHOCHUT pEIIeHHEe 00 0TKa3e eMy B HCKE.

3aMeHa HEHUIeXKallero OoTBeTYMka. EciaM  HucTen corjaceH Ha 3aMeHy
HEHaUIKAIIEro  OTBETYMKA  HIeXKalluM, 3aMeHa  mpousBoautTcs.  Jlerno
paccMaTpuUBaeTCs C y4acTHEM HaJIeKAIero oTBeTUMKa. ECim Jke ucrTel] He CorjiaceH
Ha 3aMEHY HEHAJIJIC)KAIErOo OTBETUMKA, CYJ MPHUBJIEKAET HAIJICKAIEro OTBETYMKA B
KadyecTBe BTOporo. Jleno paccMarpuBaeTcsi ¢ y4acTHEM JIBYX OTBETUYMKOB, OJIMH U3
KOTOPBIX SIBJISIETCS HAJJICXKAIIUM, @ BTOPOM — HEHA/JICXKAIITUM.

3amMeHa HeHa/JIeKallled CTOPOHBI HaJIexKaleh opopMisieTcsi MOTUBUPOBOYHBIM
onpenesnieHreM cyapu. [locie 3ameHbl HEHaAJIeKalllel CTOPOHBI PAaCCMOTPEHUE Jeia
HA4YMHAETCS ¢ CaMOTr0 HaJasia.

3. IIpoueccyaabHoe coydyacTue: 1ejib, 0CHOBAHMS, BU/IbI.

[IpormeccyanpHoe coydacTHe HMEET MECTO TpU MHOXKECTBEHHOCTH JIMI[ Ha
CTOPOHE UCTIA UM OTBETYMKA. VICTIIbI, €CIIM MX HECKOJIBKO, HA3bIBAIOTCS COUCTIIAMH,
OTBETYUKH — COOTBETUUKAMHU.

Brigensior Heobxoaumoe (00s3aTebHOE) coydacTHe U PaKyIbTaTHBHOE.

Heobxoaumoe coyyacTue HMMEET MECTO, €CIU MPEIMETOM CIOpa SBISIOTCS
oOI1ue I COUCTIIOB WJIM COOTBETYMKOB TpaBa U (WIK) 00SI3aHHOCTH, a TAKXKe €CIH
WX MpaBa U 0053aHHOCTH UMEIOT OJHO (DAKTUIECKOE HITM TTPAaBOBOEC OCHOBAHUE.

@daxkynpTaTUBHOE COYyYacTHE IOMYyCTHMO M IIENIECO00pa3HO, €CIu pedb HIET
JUIIF 00 OJHOPOTHOCTH PA3JIMYHBIX MpeaMeToB crmopa. [Ipm 3ToM 10CTAaTOYHO
aHAJIOTUYHOCTH, OJITMHAKOBOCTH OCHOBaHMH. DaKyIbTaTUBHOE COYyYaCTHE BOSHHKACT B
pe3yibTaTe COSAMHEHUS IMOJTHOCTHIO CAMOCTOSTEIBHBIX, HE3aBUCUMBIX JIPYT OT JIpyra
WCKOB.

[{enecooOpa3HOCTh COCMHEHUS HWCKOBBIX TPEOOBAHWUU W COYYACTHS JUKTYETCS
TYyT  COOOpaXEHUSMU  TPOIECCYaTbHOM  SKOHOMUU. BMecTo  HECKOJIBKUX
paccMaTpUBAETCS OJTHO JIENIO, BRBIHOCUTCS OJTHO PEIIICHUE.

[IpomeccyanpHOE COydacTHEe MOKET BOSHUKHYThH KaK 10 HHUITMATHBE CTOPOH, TaK
u 1o uHuimartuBe cyna. CTopoHa 3asBISET COOTBETCTBYIOIIEE XOJATaWCTBO, CYJ
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paccMaTpUBaET €ro M IMOCTAHOBIISIET COOTBETCTBYyIOUIEE ompeaesneHne. OgHuM u3
YCIIOBUM BO3HUKHOBEHHUS (PAKyJIbTaTUBHOTO COYYacTUsI SBISIETCS TMOJCYIHOCTh
UCKOBBIX TpeOOBAaHMUN KaXXJOTO COYYaCTHHKA TOMY CYAy INE€pBOM HWHCTaHIUMHU, B
KOTOpoM Bo30yxmaercs pneno. CoyyacTue HE JOIyCKaeTcs, eciau TpeOoBaHUs
(baKkyJIbTaTUBHBIX COYYaCTHUKOB OTHOCSITCS K MOJCY/THOCTH Pa3HBIX CYJIOB.

B cootBercTBUM ¢ yacThio 2 ¢T.62 I'TIK kaxaplil U3 COMCTIOB UM COOTBETYUKOB
[0 OTHOLICHHWIO K JIPYTOW CTOPOHE BBICTYHAET B IMPOLECCE CAMOCTOATENbHO. [l
ATOTO BCE COYYaCTHUKHU BBI3BIBAIOTCS B CyI€OHOE 3aceaHne U KKl U3 HUX BIIPaBE
COBEpIIAaTh JIOOBIE TPOIeCCyalbHbIC ACHCTBUS, B YaCTHOCTHU 3asBJISATh XO0JIaTaliCTBa,
MPEACTABIATH 10KA3aTeIbCTBA, COBEPIIATh PACTIOPSIANTEIbHBIC I€UCTBUS.

TecHast B3aMMOCBSI3b U B3aMMO3aBHUCUMOCTb COYYACTHUKOB CYIIECTBYET MPHU
HEOOXOJMMOM COYYacTHH, €CITU TpeIMeT Ccropa HeAeIuM, HampuMmep npu
pacCMOTPEHHUU HCKa O TMPU3HAHWUU 3aBEIIAHUSl HEACHCTBUTEIBbHBIM, JaXe €eClu
COMCTILBI KPOME OJHOTO OTKaXKyTCS OT HCKa, MOCIEACTBUS BBIHECEHHOTO CYIOM
perieHust OyAyT paclpOCTPaHITHCS Ha BCEX B OJMHAKOBOM Mepe W IMpU MpU3HAHUU
3aBEIIaHMs HEJIEUCTBUTENLHBIM, JIJII BCEX COYYACTHUKOB (HACIIEHUKOB IO 3aKOHY)
OTKPBIBAETCS BO3MOXHOCTh HACIEIOBAaHUS CIOPHOrO HMMYIIECTBA. B3anMOCBS3b
COYYaCTHUKOB , BBICTYIAIOIIUX a MPOIIECCEe Ha OJTHOM CTOpOHE, 00YCIaBIMBACT TAKKE
paBO OJHOTO M3 HUX MPUCOCIUHUTHCS K aleJUIALHUOHHON *Kano0e, KOTOPYI Moaal

JIPYTOH.

4. TlpoueccyajabHoe MPaBONpPeeMCTBO.

[IponeccyanbHoe TPaBOMPEEMCTBO TMPEICTABISIET COOOW 3aMEHy BBIOBIBIIEH
HaJJIeKAaIleil CTOPOHBI €€ IPABOIIPEEMHUKOM.

B ciiydae cmepTu rpakaHuHA U pEOPraHU3AIMH IOPUINYECKOTO JIUIA PeUb HIET
00 yHuBepcaimbHOM (001Iem) mpaBorpeeMcTBe. [Ipu NpHUCOETUHEHUH HOPUANICCKOTO
JUIA K JPYTrOMY IOPUIAYECKOMY JIMITY K MOCIEIHEMY MEePEeXO0IiT MpaBa U 00s3aHHOCTH
MPUCOEANHEHHOTO FOPUAUYECKOTO JIMIAa B COOTBETCTBUHM C NEPEAATOYHBIM aKTOM.
BmecTe ¢ WMMyIIECTBEHHBIMU TpaBaMH TEPEXOAUT W TMPaBO OBbITh HCTIOM HWIU
OTBETYUKOM MO JIeJIaM, KOTOPbIE HAXOJSATCS B IPOU3BOJICTBE CY/IOB.

[IponeccyanbHOE MPaBOMPEEMCTBO HE HACTYNAET, KOT/Ia peub UAET O Cyry0o JIMYHBIX
npaBax. Hampumep, He JOMycKaeTcs TMPaBONPEEeMCTBO B JejlaX O B3bICKAHUU
AJTUMEHTOB.

[IporeccyanbHOE MPABONMPEEMCTBO MPETyCMOTPEHO TaKXKe MPHU YCTYMNKE IpaBa
TpeOOBaHUS M TEPEeBOJE JOJra, a TakKe B JAPYIHMX Cclydasx IE€peMEHbl JHI[ B
MaTepualibHOM MpaBOOTHOIIeHUH. [Ipu ycTynke TpeOOBaHUS MPOU3ZBOAMUTCS 3aMEHa
uctua (Kpeauropa), a MpU IMEpeBOJie JoJra — OTBETYHMKA (IOHKHUKA). 3]1eCh
MaTepuaIbHOE MPABOMIPEEMCTBO SIBJISICTCS] CHHTYJISIPHBIM (YaCTHBIM).

CMepTh TpakJaHWHA, a TakKe MNpPEKpalleHUE CYIIECTBOBAHUS HOPHUIANYECKOTO
TUIA, SBJISIONMIAXCS CTOpOHAMHU TIO Jedy, OOS3BIBAIOT CyA MPUOCTAHOBHUTH
pou3BOACTBO. B0O300OHOBISIETCS OHO MO 3asBICHUIO 3aMHTEPECOBAHHOTO JIUIA WM TI0
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MHUIMATHBE cyda 1nocie  opOpMIEHUS  MAaTepUAIBHOTO  MPABOMNPEEMCTBA.
3aMHTEPECOBAHHBIM JIMIIOM SIBJIIETCS CTOPOHA M €€ IpaBolpeeMHMK. lmeHHO ¢
MOMEHTa BO30OHOBJICHUS IIPOM3BOJCTBA MO MHUIMATUBE OJHOTO U3 YHOMSHYTBIX JIUIL
WIM CyAa CIEAyeT CBA3BIBaTh HACTYIUIEHHE NPOLECCYaIbHOIO IIpaBolpeeMcTBa. B
Cllydae OTKa3a MCTLA OT UCKa MPOU3BOJICTBO 110 JIEIy IPEKpalacTcs.

JInst mpaBollpeeMHHKa BCE JCHCTBUSA, COBEPIICHHBIE B IIPOLECCE JO €ro
BCTYILJICHUS, 00sI3aTENbHBI B TOM Mepe, B KaKOW OHU ObUIM ObI 00sI3aTENIbHBI JUIS JIMLIA,
KOTOpOE€ IMpaBONpeeMHUK 3ameHWwI. [IpaBonpeeMHUK He HMeeT mpaBa TpeOOBaTh
MOBTOPEHHsI KakUX Obl TO HU OBLIO TpoleccyanbHbIX AeiicTBuil. C HacTyIUIeHHEM
MPOLIECCYaTBbHOTO MPABOMPEEMCTBA MPOIECC BO30OHOBISIETCS C TOTO MPOLECCYaIbHOTO
JCHCTBHUS,, Ha KOTOPOM OH OBLI TMPUOCTAHOBIEH B CBSI3U C HEOOXOAMMOCTHIO
odopMmIIeHHs TPABOIIPEEMCTBA.

[IpaBonpeeMCcTBO BO3MOKHO B JIFO00M CTauu mpouecca.

Tema S. TPETBU JIMLIA

1. IMonsATHE O TPETHHUX JHULAX.
2. Tperbu auua, 3asiBjAsIOLINE CAMOCTOSITE/IbHbIE TPeOOBAHUSI.
3. Tperbu Juua, He 3asiBJAsSIOLINE CAMOCTOSITE/IbHbIE TPeOOBAHMUSI.

1. IlonsTHE O TPETHUX JHUIAX.

B nenax uckoBoro mpou3BOJICTBa BCErJa €CTh JABE CTOPOHBI. Hamuuue coucTiioB u
COOTBETYMKOB MOJIOKEHUsI HE MeHseT. OAHAKO eCTh cllyda, KOTJla B HUCXOJE Jelia
3aMHTEPECOBAHO €III€ OJIHO JIMIO, KOTOPOE HE SIBIIAETCS HU HUCTLOM, HU OTBETYHUKOM.
DTO JMLO MPOUECCYyalbHbIM 3aKOH Ha3bIBaeT TPeTbUM. OHO UMEET CaMOCTOSTENbHbIN,
0COOBI MHTEpEC. DTOT MHTEPEC 3aKIIYACTCS B TOM, YTO PEIICHHE Cyla MO CIOpYy
MEXIYy UCTIIOM U OTBETYMKOM, TaK WJIM MHAYE, BIUAET HA MpaBa TPEThero jura. YToObl
3alIUTUTh CBOU MPaBa, TPETHE JIUIIO JOJKHO MIPUHATH YYACTHUE B IIPOLIECCE.

Yame Bcero TpeThe JMIIO BCTymaeT B TMPOIECC, YTOOBI MPEIOTBPATHUTH
PENBABICHUE PETrPECCHOTO UCKA K HEMY B OyayIIEM.

Bropoii Hambosee pacnpoCTpaHEHHBIM Ciyyall — TpeTbe JIMLO BCTYIMAET B YXKe
HayaTkIi Mmpoliecc, YToObl JOOUTHCS BBHIHECEHUS PElIEHUs] B CBOIO MOJb3y. Hanpumep,
C. Ilpeovssun uck k I'. O 6038pame momoyuraa. Y3nae 06 smom, @. ecmynui 8 0eno co
CBOUM COOCMBEHHBIM Mpebosanuem o nepeoave MOMOYUKIA emy, maKk KaKk UMEeHHO OH,
a He ucmey uiU OMEEMHYUK, A6emcsi COOCMEEHHUKOM CHOPHO20 UMYULeCmEa.

B cyneOHoOM mpakTUKe MO TPa)KJaHCKUM JiejaM BCTPEUAIOTCS CIIOPHI, KOT/Ia TPEThE
JUI0 TPUHUMAET Y4YacTHE B JieJe, YTOObl COXpPaHUTh YK€ MPUCYXKACHHOE emy. Tak,
HaIIPUMED, ecau 8Mopas HceHa npedvasisienm UCK K MYHCY O 63blCKAHUU ATUMEHMO8 HA
06ouUx Oemell, K yyacmuro 8 Oeie cledyem Npusieub 8 Kauecmee mpemve2o Iuya
NEPBYI0 JCeHy OMBEMUUKA, KOMOPAsl yice Noayuaem aiumenmol Ha mpoux oemeil. Ecau
npeovsasIeHHbILL UCK OY0em YO08IeMBOPEH, PA3Mep CYMM, B3blCKUBAEMbLU HA Oemell Om
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nepeoco bOpaxa, ymeHovwumcsa. A ecau dcena O0okaddcem, Ymo CHMOPOHbL COBMECHO
B0CNUMBIBAIOM U coOepacam Oemell, m.e. Ymo UCK A8IAemcs PUKMUBHbIM, OH OyOem
OMKIIOHEH U NoJyHaeMvle MpPemvuM JUYOM CYMMbL NO UCHOJHUMETbHOMY JUCHLY
OCAHYMCSL NPEAHCHUMU.

Takum 00pazoMm, TpeTbH JIMIIa BCETJa 3aWMHTEPECOBAHBI B HMCXOJE Jela, HO HX
WUHTEPEChl JIMIIhL HMHOT/IA COBIAJAIOT C HWHTEpecaMd OJHON CTOPOHBI (OOBIYHO
OTBETYHUKA).

Kpome 3ammTbl COOCTBEHHBIX HHTEPECOB, BCTYIUICHWE TPETHUX JIUI[ B IPOIECC
UMEeT IeNbI0 COAeHCTBUE MpaBocynuio. Ecnu B gene ydacTBYIOT TPETbU JHIA, CYA
nosiydaeT Oosiee MOJHBIA JOKa3aTENIbCTBEHHBIN Marepual. JlocTurarorcsi Takxke LEIH
MPOLECCYaTbHOM SKOHOMUU — BMECTO JIBYX JIeJ paCCMaTpPUBAETCS OJTHO.

WNHTepecsl TpeTbero Jmma MOTYT OBITH 3alUIICHBI U TMOCPEACTBOM BO30YKICHUS
oTaenbpHOrO Aena. Ho B AToM ciydae TpeThe JIMIIO MMEET MEHbBIIE BO3MOXKHOCTEH
MOJIYYHUTh, HAIIPUMED, BEIlb, 0 KOTOpOoH uaet crop. CTopoHa, B MOJIB3Y KOTOPOU paHee
BBIHECEHO pEIIIEHHUE, MOXET YHUYTOXKUTh €€ WIM NpoAaTh J0OPOCOBECTHOMY
npuobpetarento. M Toraa TpeThe JTUIO BBIHYKIIEHO OYAET JOBOJBCTBOBATHCS TOJIBKO
JIeHeXKHOW KommeHcanued. [1oaToMy BCTyIuieHHE TPEeThbUX JIMI] B JIEJI0 BBITOJHO Kak
CyIly, TaK U1 CAMUM TPETHUM JIUIIAM.

[To cTreneHun 3aMHTEPECOBAaHHOCTU B UCXOJIE JIejia Pa3IMYaloTCA TPEThU JIUIIA:

A) 3a4BIISIIOIINE CAMOCTOATENbHBIE TPEOOBAHUS;

b) He 3asBasIoNIe cCaMOCTOATEIbHBIC TPEOOBAHUS HA TIPEIMET CIIOpAa.

2. Tperbu Ju1a, 3asiBJSIIOLIHE CAMOCTOSITEJIbHbIE TPEOOBAHUSI.

TpeThe U0 MOXKET MPEABABUTH UCK K OJTHON UM 00euM CTOpoHaM. TpeThbe JUIIo ¢
CaMOCTOSTENbHBIMU TPEOOBaHUSIMU BCETJa 3allUIAeT COOCTBEHHbIE HMHTEPECHI,
KOTOpbIE LEJIUKOM WJIM B YacTH MPOTUBOIIOJNOXKHBI HMHTEpECaM CTOPOH II0
IIEpBOHAYAJILHOMY MCKY. lIpenmyiiecTBa ucka TpeThero Jauua 3akiaodaroTcs B TOM, YTO
MO3BOJISIIOT €My OOBEAMHUTHL B OJHOM TIpoliecce TpeOOBaHUS K JIBYM pPa3HBIM
cyOBeKkTaMm, 00€CTeurnBarOT KOHOMUIO CYACOHBIX PACXOJI0B, CHJI M BPEMEHHU, a CY]
paccMaTpUBaET OJIHO JIEJIO U MOJTy4YaeT OoJiee TOMHBIN 10Ka3aTeIbCTBEHHBIN MaTepral.

Tpetbu Nuila ¢ caMOCTOSATEILHBIMH UCKOBBIMU TPEOOBAHUSIMU UMEIOT BCE MpaBa U
0043aHHOCTH HCTLHOB. OHM HE TOJBKO MOJAIOT MCKOBOE 3adBJICHHE, HO M IUIATAT
rocyJIapCTBEHHYIO TONUIMHY Ha OOIIMX OCHOBAHUSAX, MOTYT OTKa3aTbCsl OT CBOUX
HCKOBBIX TpeOOBaHMM, 3aKJII0YaTh MHPOBBIC COIJIAIICHUS, O0XKaJIOBaTh Cy/eOHbBIC
pEIICHUS U T.I.

TpeTbe MU0 C CaMOCTOSITEIBHBIMU HMCKOBBIMU TPEOOBAHUSMH MOXKET BCTYIUTH B
JIETI0 1O BBIHECEHUS CYJIOM perieHust. [[pakTuueckn 3TO 3HAYUT, YTO UCK TPETHETO JIUIA
MOET OBITh TIOJIaH Ha CTAJWU MOJATOTOBKH Jejia K Cy/Ie0HOMY pa30MpaTeNbCTBY WIN B
X0JIe CaMOro pa30oMpaTeahLCTBA BIUIOTH JI0 YAAJICHUS CY/IbU B COBEIIATEIHHYIO KOMHATY
JUIS1 BBIHECEHUS PELICHUSL.

[IpeameT ucka TpeTbero JMIlA TOHKEH JIMOO TETUKOM COBIAIATh C MPEAMETOM HCKa
B y)K€ HA4aTOM IMPOIlecCe MO JIeTy JMOO COCTaBIATh YacTh ero. /pyrumu cioBamu,
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MCKOBbIE TpeOOBaHMsI TPETHETO JIMIA HE JOJKHBI BBHIXOAWTH 3a Mpeesibl TpeOOBaHMIA
UCTIA [0 TMEpPBOHAYAIILHOMY Jeiy WU ObIThb ApyruM. HapyiieHue 3TOro ycioBus
JIeIaeT UCK TPEThEro JUIa HEeAOMyCTUMBIM. Eciiu cy1 Mpu3HaeT, 4To UCK TPEThETro JUIa
[EJIUKOM WJIM B YaCTH HE OTHOCUTCA K YK€ HA4aToMy MPOU3BOJCTBY, OH BBIHOCUT
ornpeJeneHre, KOTOPbIM OTKIJIOHSIET X0JIaTalilCTBO TPETHEro JIMIIA O PACCMOTPEHUU €T0
UCKa COBMECTHO C TNEpBOHAuYaJbHBIM. B TakoMm ciyyae NUII0O HE JMINAETCS IpaBa
NPEeabIBUTH K COOTBETCTBYIOIIEH CTOPOHE HE MO MEPBOHAYAIBLHOMY /€Ny OTAEIbHBIN
UCK, BO30yIUTh HOBOE Jeno. Onpenenenue cyna 006 OTKIOHEHUU X0AaTaliCTBa TPETHETO
JUIA MOXET OBITh MM O0aJOBAHO WM OINPOTECTOBAHO HPOKYPOPOM, HO TOJIBKO
OJIHOBPEMEHHO C 00KalloBaHHEM (OMPOTECTOBAHUEM) PEIICHUS Cya.

[lepBoHayanbHBII HMCK M HCK TPEThETO JHUIA — JBa B3aUMOCBS3aHHBIX, HO
OTHOCHUTENIFHO CaMOCTOATENbHBIX HCKa. [l03TOMYy OHM MOMKHBI paccMaTpUBATHCS B
OJIHOM IIPOLIECCEe, HO Pa3/IEIbHO.

CrpyKTypa pelieHus o TakoMy Jely J0JKHA OTpaXkaTh (DakT pacCMOTPEHHUS JBYX
UCKOB. DTO 3HAYWUT, YTO B PE30JIIOTUBHOW YaCTU pEUICHUs JAOJDKHBI CONIEPKAThCA
pa3/iesibHbIE OTBETHI Ha BCE 3asBJICHHBIC TPEOOBAHUS M BO3PAXKEHUS UCTLA, OTBETUHKA,
TpeTbero Jnua. Tak, ecau Cyl YIOBIETBOPSIET UCK TPETHErO JIMIA O MPUCYKICHUU
CHOPHOMW BEIM, PE30JIIOTUBHASI YAaCTh PEUICHMsI TOJKHA COAEpkKaTh MOCTAHOBIEHUS O:
1) B3pICKaHUM YMOMSHYTOH BELIM C OTBETUMKA B IOJIb3Y TPETHETO JIMLA; 2) OTKa3e
UCTIy 10 NEpPBOHAYAJIBHOMY HCKY BO B3bICKAHMU C OTBETYMKA C TOW K€ BELH; 3)
MPU3HAHUH, YTO OTBETYHK HE SIBISIETCS COOCTBEHHUKOM CIIOPHOM BEIIM W HE MMEET Ha
Hee mpaBa. VHTepechl CTOpOH MO TEPBOHAYATBLHOMY HWCKY W TPETHETrO JHIA C
CaMOCTOSITENIbHBIMH TPEOOBaHHUSIMHU TTPOTUBOMOJIOXKHBL. B 11e70M, yZOBIETBOPSAS HUCK
TPETHErO JIHIA, CyJ TMOJHOCTHIO MU YAaCTUYHO OTKa3bIBaeT cTopoHaM. M, HaoGopor,
YIOBJIETBOPSIS TpeOOBaHMS MCTLA MO MEPBOHAYATBHOMY HCKY, CyJl OTKA3bIBACT B HICKE
TpeTbeMy nuily. Ho ocraBieHue mepBOHAYAILHOTO HCKa 0€3 pacCMOTPEHHS, a TaKKe
IpeKpalieHye Jieja B OTHOLIEHHE MepBOHAYAIbHOTO MCKa CHUIIy TpeOOBaHUN TPETHETO
JUIla He OTMEHsAET. DTH TpeOOBaHUs AOKHBI ObITh PACCMOTpPEHBI MO cyuiecTBy. Ilo
nocie TMpeKpalleHus JieJda MEXIy IepBOHAYAIbHBIMU CTOPOHAMU TPEThE JIUIIO
CTaHOBUTBHCSA OOBIYHBIM MCTILIOM CO BCEMU BBITEKAIOIIMMHU U3 3TOTO MOCIEICTBUSMHU.

N3Bewienne cyioM Jini, KOTOPbIe MOTYT 3aiBUTh CAMOCTOSITE/IbHbIE
TPpeOOBaHUA.

YcTaHOBUB, CTO UMEIOTCS JIMIA, KOTOPbIE MOTYT 3asBUT CaMOCTOSTEIbHBIC
TpeOOBaHMS HA MPEAMET CIopa, Cyd 00s3aTh U3BECTUTh UX O fene. bonee Toro, cynq
JIOJIKHA Pa3bsCHUTh 3TUM JIMIAM UX NPaBO Ha MPEbSABICHUE UCKA B JE€CATHIHEBHBIN
CPOK C MOMEHTa MOJyuyeHus u3BelleHus. Pa3ouparenbcTBo ena BCeraa OTKIaIbIBACTCs
Ha ompeneneHHbI cpok. [Ipu oTioxkeHUn nena cyn o0s3aH HA3HAUUTH JIEHb U BpeMs
Hayasia CJIEAYIOLIEro Cy1e0HOro 3ace aHusl.

3. TpeTLI/I JUIa, HE 3adABJAI0IHNEC CAMOCTOATEC/IbHBIC TpCﬁOBaHI/IH.
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Tperpn numa 0e3 caMOCTOATENIBHBIX TPEOOBaHMI Ha IMPEAMET CIOpa BCTYMAOT B
J€N0, KOTOPOE HAXOJUTCS B IPOU3BOJICTBE U B KOTOPOM YK€ €CTh JIBE CTOPOHBIL. Takune
TPETHU JIMIIA BCETO JUIIb BCTYMAIOT B JEJI0 HA OJHON M3 CTOPOH, MPUCOCIUHSIOTCS K
Hell. [Ipu 5TOM HEOOXOIMMBIM YCIIOBUEM BCTYIUICHUSI TPETHETO JIMIIA B JIEJIO HAa OJTHOMN
U3 CTOPOH SIBJIAETCS] HAJTMYKME Y HETO IPAaBOBOI'O MHTEPECA.

Tpetrbe muio 0€3 caMOCTOSTENBHBIX TPeOOBAHUN HAa MPEIMET CIopa IOPUIUUYECKU
3aMHTEPECOBAHO B COXPAHEHUH TOTO, YTO y HETO €CTh M HA YTO OHO, IO €r0 MHEHMUIO,
HMMEET MPABO.

[IpaBo perpeccHOro TpeOOBaHUs K TPETHEMY JIMIY BO3SHUKAET CO BPEMEHU BBIILIATHI
OTBETYMKOM  COOTBETCTBYIOIIMX CYMM MCTILY IO II€PBOHAYAIBHOMY HCKY. Takum
00pa3oM, perpeccHbli HCK MOKET OBITh MPEABSIBICH TOJBKO IOCHE HCIOJTHEHHS
pELIEHNs O NMEPBOHAYAIIBHOMY JEITy.

Tperbu nuIa, HE 3agBISAIONIME CAMOCTOSTENBHBIX TPEOOBAaHUN Ha MPEAMET CIOpa,
MOI'YT BCTYIIUTh B JI€JIO JO BBIHECEHMs CyIbel peuieHus. JlaHHBIE JMIla MOIYT
BCTYNIUTh B J€JI0 MO COOCTBEHHOM HWHUIMATHBE. TpeThe U0 MOJAET HCKOBOE
3asBJICHHE B MTUCbMEHHOMU (hopMe C IByMsl KONUSAMU. B 3asBIeHUN yKa3bIBaeT, O KAKUM
MOTHBaM M K KakoOH CTOpOHE OHO mnpucoeauHsierca. CChbIIKM Ha JOKAa3aTejbCTBA B
3asIBJICHUU HE 00513aTeNbHbI, HO OHU MOTYT OBITH C/ICJIaHBbI.

ITonydeHHBIE OT TPETHETO JIMLA KOIIMHU 3asBJICHHS O BCTYIUIEHUU B JI€JI0 CY/J Bpy4aeT
WINA TEPECHIIAeT CTOPOHAM Ul TOTO, YTOObl OHM MOIUIM INPHU KeJIaHUU O0OOCHOBATH
BO3PAKEHUS IPOTUB BCTYIUICHHS B AeN0 ATOro juua. CoaepKaHHeM BO3PaXKEHUS
MPOTUB BCTYIUIEHUS TPETHEro JHIA B JEJIO JOJDKHO OBITh ONPOBEPKEHUE TEX
YTBEPKJICHHM, C TOMOILBIO KOTOPBIX TPETHE JULO MBITAETCS YOSIUTh CYy/ B HAIMYUU Y
HETO MPAaBOBOW 3aMHTEPECOBAHHOCTH BO BCTyIUIEHUE B Aen0. [locie nomyyenus cyom
BO3pPAXKEHUS y UCTLA BOZHUKAET 00S3aHHOCTh MPEJCTABIEHUS JOKA3aTEIbCTB HATMUMS
IIPaBOBOT'O MHTEPECA.

B pesynbrare paccMOTpEHHS BO3PAKEHUSA IPOTUB BCTYIUICHHWS TPETHErO JMIA B
7eyo cyA aub0 OTKIIOHSIET €ro Kak HeoOOCHOBaHHOE JMOO coruamaercss ¢ HUM. B
IIEPBOM CJIy4ae BBIHOCHUTCS OIPENEIICHUE O JOMYIIEHUH TPETHhEro JIMLA K y4acTUIO B
Ziesie, BO BTOPOM — O €TI0 HEJIONYILEHUH B JEJ10.

Tperbe MU0 MOXKET OBITH MPUBJIEYEHO K YYAaCTHIO B Jelie TaKKe M0 XOJaTailCTBY
IOPUANYECKU 3aMHTEPECOBAHHBIX B MUCXOJE J€Ja JMI] WM [0 MHHULIHMATHUBE Cyad. JTO,
IIPEXKAE BCEro UCTEL] WM OTBETUMK, KOTOPBIN JKEJIAET IPUBJIEYb TPETHE JIULIO HA CBOIO
CTOPOHY. 3aMHTEPECOBaHHAs! CTOPOHA 00pPAIAETCA C COOTBETCTBYIOIIUM XOAaTailCTBOM
K cyabe. B xoxaTaiicTBe HOMKHBI OBITh U3JI0KEHBI MOTHUBBI, 10 KOTOPBIM TPETHE JTUIO
NOJJIEKAT TPUBIICUCHHUIO B A€N0. Bo3paxkare NMpOTHB 3TOr0 MMEKOT IPaBO, MPEXKAC
BCETO CaMO MPEANOJIAraeMOe TPEThE JIMLO U Apyras CTOPOHA B CIIOPE.

Tperbu nuila, He 3asgBiAOMIME TpeOOBaHMUA Ha TMPEAMET CIopa HUMEIOT
npoleccyanbHble MpaBa M HECYT IMpolleccyajbHble OO0S3aHHOCTU TOW CTOPOHBI, Ha
KOTOPOU BBICTYMNAIOT.

CTOpOHBI M NPUCOECIWHMBIIMECS K HHMM JIMIA MMEKT IPAaBO OCYIIECTBISATH BCE
npenycmorpennble ['TIK mponeccyanbHble AEHCTBUSA, KPOME TEX, KOTOPBIE MOXKET
COBEPLIUTH TOJILKO COOTBETCTBYIOIIAs CTOPOHA.
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Cyn o0si3aH MpeACTaBUTh BCTYNUBIIEMY B JIEJI0 TPEThEMY JIUILy BO3MOXKHOCTH
peann3oBaTh MMEIOUIMECS Y HEro MpolieccyalbHble MpaBa U 00si3aHHOCTH. [lorTOoMy
TPEThU JHIA, HAPSy CO CTOPOHAMHU HM3BEIIAIOTCS O BPEMEHU U MECTE CylIeOHOTO
3acelaHusl WJIM COBEpIIEHHUS OTIEIBHOTO IpolieccyalbHOro aeiictBus. B camom
CylieOHOM 3acelaHuM KM TPEIOCTaBJIE€HA BO3MOXKHOCTH J1aBaTh OOBSICHEHUS MOCTE
CTOPOH, K KOTOPHIM OHM NMPUCOCAMHWINCh. B MpeHusx OHM BBICTYNAIOT TOXKE IOCIE
CBOMX CTOpOH. B ciydasix, korma TpeThe JHMII0 BCTYNaeT B MPOIECC HE Ha CTaauu
MOJITOTOBKH JIeNia K CyZIeOHOMY pa3OupaTenbCTBy, Cy 00s13aH OTIOKUTH MTPOU3BOJCTBO
0 ey, 4YTOOBI AJaTh €My BO3MOKHOCTh MOJITOTOBUTHCS K YUACTHIO B JIETIC.

Tema 6. IPEACTABUTEJIBCTBO B CY/IE.

1. IlonsATHeE MPEACTABUTEILCTBA B CY/I€.
Buabl npeacraBurebCcTBa B Cyle.
3. IMoanomouus npeacraBuresis B cyjae (00bem U opopmiieHue).

no

1. IoHsTHE NPEICTABUTEIBCTBA B Cy/I€.

CynebHoe MpeacTaBUTENbCTBO — OJMH U3 BUAOB IIPEJICTABUTENIBCTBA B IPaXKAaHCKOM
npase.

Cyne0HOe MNpeacTaBUTENbCTBO — OTHOIIEHHE, B CHUJIYy KOTOPOrO OJHO JHIIO
(OpencraBUTENb) BBINOJHSET MPOLECCyallbHbIE EUCTBHS OT MMEHM W B HHTEpEcax
apyroro Jmna  (IpeAcTaBIsSIEMOro), OCYIIECTBIsAA B  Hpelaeiaax IMOJTHOMOYHUI
npolieccyaibHble MpaBa U 00SI3aHHOCTH MPECTABISEMOTO.

Cr. 70 TTIK (u.1): «rpaxaaHe BIpaBe BECTH CBOM JieJla B CYyJ€ JIMYHO WUJIU 4Yepe3
npexncrasurenieid. JInuHoe ydyacTue B Jiene Tpak[aaH HE JIMIIAET MX [paBa UMETh IO
3TOMY JieJy NpeICTaBUTENEeH. 3aKOHHBIE NPEACTABUTENIM MOTYT IOPYYHUTh BEICHUE
7iesia APyromy JMily, N30paHHOMY UMH B KaU€CTBE MPEICTABUTEISI.

IIpeacTaBUTENBCTBO B CYAE€ — CAMOCTOATENBHBIA HWHCTUTYT B T'PaXXIaHCKOM
npoueccyanbHoM mnpaBe. OH CyIIECTBEHHO OTJIMYAETCA OT IMPEACTABUTENBCTBA,
IPeIyCMOTPEHHOT 0 rpakaanckum npaBoM (cT. 183 'K PB).

OTinuns cyaedHOro npeacTaBUTeNIbCTBA OT NpeacraBuTenbera B ['11:

- MO UeJsiM W Xapakrepy oTHouueHuid. Llenp cyneOHOro mnpencraBUTENbCTBA —
3allldTa B CyJle MHTEPECOB MpeACTaBiIsieMoro. Llenb rpaxk1anckoro npeacTaBuTEIbCTBA
— CO3/laHMEe, W3MEHEHWE U MPEKpAllCHHWE TPaKIAHCKUX NpaB M OO0S3aHHOCTEW ISt
PEICTaBIIIEMOrO.

- [0 KpYyry Jull, KOTOpble BHpaBe ObITh MNpeAcTaBuTedsIMU. B cyneOHOM
IPEICTaBUTENIbCTBE JTOMYCKAETCS OJIHOBPEMEHHOE YYacTHE B MPOLECCE MPEICTABUTENS
Y IIPEACTABIIIEMOr0. B rpa)k1aHCKOM NMPEACTaBUTEIBCTBE 3TO HE JOMYCKAETCS.

- mo o0wbemy u Xxapakrepy nmnpaB. CyneOHbIH NpeACTaBUTENb IOJb3YeTCs
CaMOCTOSITENIbHBIMU MpolieccyalibHbIMU TipaBami (cTcT. 54, 56 I'TIK). [IpencraBurens B
IPaXIaHCKOM IpaBe MOJIb3YETCs] TOJBKO TeM OOBEMOM IMpaB, KOTOpHIE YKa3aHbl B
JIOBEPEHHOCTH.
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Cornacno cratrbe 72 I'lIK: «npencraBuTeneM B CyZe MOXET OBITh JA€ECIIOCOOHOE
JUI0, UMEIOIIIee HaJUIeKaluM 00pa3oM o(popMIIEHHOE MOJIHOMOYHE HA BEJCHUE JIeT B
cylle, 3a UCKIIIOUEHHEM JIull, iepeuncieHHbix B cratbe 73 I'TIK.

[IpeacraBuTensiMU B CyJie MOTYT OBITh:

1) aiBOKATHI,

2) paOOTHHUKH FOPUANICCKHX JIUAI] — IO JeJIaM STUX JIUIL;

3) yImoJHOMOYEHHbIE OOIICCTBCHHBIX OOBEIUHCHHH (OpraHMU3aIyii), KOTOPHIM
3aKOHOM MPEJOCTABJICHO MPaBO MPEICTABIATh U 3allMILATh B CyA€ IpaBa U 3aKOHHBIE
WHTEPECHI WICHOB ATUX OOIIECTBEHHBIX 00beIMHEHNH (OpraHU3aluii) U APYTHUX JIHII;

4) yroJIHOMOYEHHBIC OpraHu3allHii, KOTOPHIM 3aKOHOAATEIBCTBOM MPEOCTABICHO
MPaBO MPEACTABIIATH U 3alUILIATH B CYJI€ ITpaBa U 3aKOHHBIC UHTEPECHI IPYTUX JIUIL;

5) 3aKOHHBIC MTPEICTABUTEIIH;

6) OM3Kue POJICTBEHHUKH, CYNIPYT (Cymnpyra);

7) mpenCcTaBUTENH, Ha3HAYCHHBIC CYIOM;

8) ouH U3 mpoIecCyalbHBIX COYYaCTHUKOB — IO TIOPYYCHUIO ITHX COYYaCTHUKOB,;

9) maTeHTHBIH MOBEPEHHBIH.

Crares 73 I'TIK onpenenser nui, KOTOpble He MOTYT ObITh MPeACTABUTEIAMHA
B cyJe:

1) numa, He JOCTHTIIME COBEPIICHHOJETHS, KpPOME HECOBEPIICHHOJCTHUX
POIUTENEH — MO JAEJaM CBOUX JETEH;

2) nmuiia, TPU3HAHHBIC B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE HEIeeCIIOCOOHBIMH WITH
OrPaHUYEHHO JEECIOCOOHBIMU;

3) cyapH, CIIeIOBaTENN U MPOKYPOPHI, KPOME TEX CIIydaeB, KOT/Ia OHU y4acTBYIOT B
Jene B KAauecTBE 3aKOHHBIX MPEACTaBUTENEH HENeeCmOCOOHBIX JHI, JH00
MpEeACTaBUTENEH Cya, MPOKYPATYPHL, TMOO APYTrOro opraHa pacciieJOBaHus.

[IpencraBUTENLCTBO B CYIE OTIMYACTCS OT TaKOW (POPMBI 3aIUTHI MPAB APYTUX JIMII,
KaK yd4acTM€ B TMPOLECCE TOCYAAPCTBEHHBIX OPraHoOB, HOPUAUYECKUX JIUL OT
COOCTBEHHOI0 MMEHM 3AIUIIAIOIUX UHTEPECH IPYTUX JIUIL.

2. Buabl npeacTaBUTEIbCTBA B Cy/1e

B 3aBucuMocTH OT IOpUIMYECKUX (PAKTOB, C KOTOPHIMH 3aKOH CBS3BIBACT
BO3HUKHOBEHHUE TOTO WJIM MHOTO BHJIA MPEACTABUTEIHCTBA BBIICISIIOT:
1) noroBopHoe (100pOBOJIbHOE); 2) 3aKOHHOE; 3) obOIIecTBeHHOE; 4) oduIHaabHOE; D)
KOHCYJIBCKOE.

[To crenenn HEOOXOIUMOCTH:

1) oOs3arenbHOe (0€3 TpEACTABUTENSI PACCMOTPEHHUE Jiejla HEBO3MOXKHO — €CJIH
CTOPOHOM B JeJie SABJISIETCS MAaJOJETHUH WM HEAEECNOCOOHBI TIpaKIaHUH); 2)
dakynpTaTUBHOE (peann3yeTcsl MpaBO 3aWHTEPECOBAHHOTO JIMIA HA y4acTHE B eI
4yepe3 MPeICTABUTENS UITH HAPSITy C HUM).

I[OFOBOpHOC NpeaACTaBUTECJIbCTBO OCHOBAHO Ha COIIAIICHHU MCXIY CTOpOHOfI
B TIIpomeccc Hn JIMIOM, OCYHICCTBIIAIOIMUM HPCACTABUTCIBCTBO. HpeI[CTaBI/ITeJ'If{ u
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MIPEJCTABIIIEMOTO CBSI3BIBAET JIOTOBOP MOpyYEeHHUs (aBOKAT), a €CJIM MPEICTABUTEID
SABJISIETCS NOCTOSIHHBIM ~ COTPYJIHHUKOM  IOPUAMYECKOr0 JIMla, TOrJa TakKoe
NPEICTaBUTEIIbCTBO OCHOBAHO HA TPYAOBOM JOroBope (FIOPUCKOHCYJIbT Ha
npeanpusitui). K 1aHHOMYy  BHJy — NPEJICTAaBUTENILCTBA  OTHOCUTCS — TaKkKe
PEACTAaBUTENILCTBO coydacTHUKOB (1. 8 c1. 72 T'TIK).

3aKoHHOe TIPeJCTABUTENbCTBO YCTaHABIMBAaEeTCA B CWIy HeoOJagaHUs
IPaXXTaHUHOM HJIU JIMIIEHUS €T0 TPaXKIaHCKOM JeeCIIOCOOHOCTH.

OcHOBaHUEM BO3HHUKHOBEHUS 3aKOHHOTO MPEICTABUTEIBCTBA SBIICTCS:
A) poactro (cT. 68 KobC); 0) yceinoBnenue (ct. 119 KobC); B) Ha3HaueHHEe ONEKU UITn
noneuutensctBa (cT. 142 KobC); r) momMeiieHue Jul, HY>XKIAIONIUXCS B OMEKE WU
MONIEYHUTENICTBE, B COOTBETCTBYIOIINE YUPEXKIACHHS, NETCKANA JOM CEMEHHOTO THIIA,
MIPUEMHYIO CEMBIO UJIM B CEMbIO aTpoHaTHOro Bocnutarens (ct. 174, 175 KobC).

3aKOHHOE MPEJACTABUTENBCTBO OINEKYHOB M TOMNEYHUTENIECH OCHOBBIBAETCA Ha
aIMUHHUCTPATUBHOM aKTE€ O HA3HAYECHUH MX ONEKYHAMU WU NOTEYUTEISIMH.

3aKOHHBIE MPEACTABUTENN MOTYT MOPYYHUTh BEIEHHE JN€lla JIPyroMy JIUILY,
n30paHHOMY UMM B Ka4eCTBE MPEJCTaBUTENS (JOrOBOpHOMY TpeacTaBuTento) (4. 1 cT.
70 I'TIK). B nanHOM citydae UMEET MECTO JABOMHOE MPEACTABUTENCTRBO.

OOmecTBeHHOE TPEACTABUTEIBCTBO - 3TO MPEACTABUTENIBCTBO OOIIECTBEHHBIX
00bEeIMHEHUN TPaXKJaH, KOTOPbIE 3aKOHOM WJIA YCTaBOM HAJEJICHBI TPABOM BBICTYIATh
B CyJl¢ B 3allIUTY 3aKOHHBIX HMHTEPECOB CBOUX WICHOB W Jpyrux jnui. Hampumep,
poQCcor03bl, 00IIECTBA 3AIIUTHI MIPaB NOTPEOUTENEH U T.J. B Hexomopwix ucmoynuxax
9MOm 8UO NPUUUCTEH K 3AKOHHOMY.

OdunuaabHoe NpeacTAaBUTENbCTBO. B €ro 0OCHOBaHUU JICKUT aKT Ha3HAYEHUS CYJIOM
NPEACTABUTEIISI CTOPOHE WIIM TPEThEMY JIUILY B CIy4asix:

1) oTCyTCTBUS MIPEACTABUTENS Yy HEIEECTIOCOOHON CTOPOHBI WIIM TPETHETO JINIIA; 2)
OTCYTCTBHUSI TPEACTABUTEISI Yy OTBETUMKA, MECTO JKHUTEIbCTBA (MECTO HAXOXKICHHS)
KOTOPOTO HEU3BECTHO; 3) KOTJa MpEeJCTaBUTENIh HE BIPABE BECTH CYJAEOHOE N0 IO
ocHoBaHMsM, yctaHoBleHHBIM KobC (cT. 162); 4) B 1pyrux yCTaHOBJIEHHBIX 3aKOHOM
ClIyvasx.

[Ipu HanMuMM yKa3aHHBIX 0OCTOATENBCTB, MPEICTABUTEIIEM MOXKET ObITh Ha3HAUCH
pabOTHUK OpraHa OMEKHU U MOTMEUUTENIbCTBA, POACTBEHHUKUA U JIPYTHE TPaKIaHe C UX
corjacusi.

[TomHomMounst  mpeacTtaBuTeNeld,  Ha3HAYEHHBIX  CcyAoM,  OoOpMIISIOTCS
onpeeIeHUEM.

Koncyabckoe mnpeacTaBUTeNbLCTBO 3aKIIOYAeTCs B TOM, UYTO KOHCYJIBbCKHE
YVUpEKIEHUST WHOCTPAHHBIX TocynapcTB B Pecmybnuke benapycs uMmeroT mpaBo
MPEACTABIATh W 3aIUIIATh HHTEPECHl CBOMX TOCYJApCTB, a TaKXKE TrpaxiaaH H
opuandeckux nui. KoHcynbCkre MOKHOCTHBIC JIMIA BIPABE MPEICTABISATH HHTEPECHI
TpaXJaH CBOMX TOCYAapcTB 0€3 MOPYYECHHS W JIOBEPEHHOCTH, €CIIM OHU HE HMEIOT
BO3MOKHOCTH 3alIuIaTh cBou uHTepecsl (cT. 552 I'TIK).
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Crates 78 ITIK TOBOpPHUT O MNpeaCTABUTENAX OOMIECTBEHHOCTH U TPYJIOBBIX
KOJUIEKTUBOB, KOTOPBIE YYaCTBYIOT B JieJie JUIsl BEICKA3bIBaHUS CBOETo MHeHHU. Llenb nx
y4acTusl — OKa3aHHWE MOMOIIU CyAy B IMPaBUIBHOM U CBOEBPEMEHHOM pPACCMOTPEHUU
nena. Ydacthe OOIIECTBEHHOCTH JIOMYCKaeTCs MO COOCTBEHHOW WHUIMATUBE M 10
WHUIIMATUBE JIUI], YYaCTBYIOIIUX B mpolecce. MHeHHe 001eCTBEHHOCTH (OPMUPYETCS
Ha COOpaHMM BBIOPAHHOTO OpraHa OOIIECTBEHHOTO0 OOBEIUHEHUS WIA TPYAOBOTO
kotekTtuBa. [lpencraBurenyu OOIIECTBEHHOCTH MOTYT OBITH 3aciylIaHbl B JIFOOOM
MOMEHT.

3. IMoanomouus npeacraBuTeis B cyjae (00beM U opopmiieHue).

CymectByer 2 cnocoba oQopMIICHUS MOJHOMOYMN MPEICTaBUTENSA, KOTOPHIMU
MOTYT BOCIIOJIb30BaThCS IPaXkIaHe:

1) myTemM yCTHOTO 3asiBJI€HHS B CyJ€, KOTOPOE 3aHOCHTCS B MPOTOKOJI CyIeOHOTO
3acenanus (4. 4 ct. 76 I'TIK);

2) myTreM BbIJIaYd THUCBMEHHOW JIOBEPEHHOCTH, KOTOpasi MOXKET ObITh
yIOCTOBEpEHAa  HOTapUaJbHO  WJIM  JAPYTMMH  YIOJIHOMOYEHHBIMH  Ha  TO
rocyfaapctBeHHbIMH opranamu (4. 1 ct. 76 T'TIK).

[IpencraBuTeny Mo JTOBEPEHHOCTH JOMYCKAIOTCS CYJIOM K YYAaCTHIO B JI€JI€ TOJIBKO
MIPY HAJTMYUU HaJIexalle oopMIEHHONU TJOBEPEHHOCTH.

JIOBEpEHHOCTh MOKET OBITh BbIJJaHA HA COBEPIIECHUE OTIAEIBHBIX MPOIIECCYATbHBIX
NEeUCTBUM, BEIIEHHE KOHKPETHOTO TPaXKIAHCKOTO Jiefla, HECKOJBKHUX Je WU Ha
MPEJICTABIICHUE WHTEPECOB JIOBEpUTENE B CyAe MO JOOOMYy Jely B TEUCHHE
OTIPENICICHHOTO CPOKa.

llosmopumuv 0oeepenHocnb 6 2paxcOanCKoOM npase.

JIOKyMEeHTBbI, KOTOPbI€ MPEACTABJSIOT NMPeICTABUTEH CY1y:

1) 3aKkOHHBIC MPEACTABUTEIN MPEABABISIOT CYAYy JAOKYMEHTBI, MOITBEPIKIAAIONINE MX
MpaBo MPEJICTABIIATh MHTEPECHI MOJOMECUYHBIX (IAcopT, CBHIACTEIBCTBO O POXKICHHH,
OTEKYHCKOE WJIH TIONICUYNUTENIbCKOE YIOCTOBEPEHHUE).

[IpeacraBnenue oco0oil TOBEPEHHOCTH Ha BeleHUEe nena He TpeOyercs. Ecim
3aKOHHBIN MPEACTABUTENb MEPEAOBEPSIET BEACHHUE J€Jia APYroMy JIHIy, TO OH OT
COOCTBEHHOT'O UMEHH BBIJIAE€T EMY JIOBEPEHHOCTb.

2) AnBOKaT MpeACTaBIsSCT CyIy YAOCTOBEPEHHME aJBOKaTa M JOBEPEHHOCTb,
0hOpMIICHHYIO B MPOCTON MUCbMEHHOU (hopme, U opJep.

3) TlomHOMOYHMS  IOPUCKOHCYJIbTA  YIOCTOBEPSIOTCS  OOIICH WM pa3oBOM
JIOBEPEHHOCTBHIO 3a MOJIMCHhI0 PYKOBOJIUTENS U TMeuarhio. Eciu opran HOpUANYECKOTO
JIUIa KOJUICTUAJIbHBINA (MpaBJICHUE, MPE3UJAUYM), TO IOJTHOMOYMS Ha BEJEHHUE JIelia
YJIeHy ATON KOJUIETUM BbIJAeTCs B (pOpME BBIMMCKUA U3 MPOTOKOJA 3aCEIaHMsl OopraHa
yIpaBJICHHUS.

4) OdunuanbHble TPEACTABUTENN TPEICTABISAIOT KOIMUIO OMpEeiIeHUs Cyapu 00 HX
Ha3HAYECHUHU.

5) [IpeacraButenu oOIIECTBEHHOCTH. VX MOTHOMOYUS yAOCTOBEPSIOTCS BBIMHCKON U3
MMOCTAaHOBJICHUsI 00IIero coOpaHus WJIM BBIOOPHOTO OpraHa, MPUHATOTO B CBSI3H C
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paccMaTpuBaeMbIiM  jaenoM. [lpeacraButenn  OOIIECTBEHHOCTH HWMEIOT  MpaBa,
npenycMoTpennble cratbeid 56 ['TIK, 3a uckimodyeHwem npaBa 3asBiIsSTh OTBOJBI,
00>aoBaTh CyJeOHbIC TOCTAHOBJICHHUS.
6) IlaTeHTHBIH TOBEPEHHBIH HApPSAAYy C JIOBEPEHHOCTHIO MPEJCTABISCT CYAY
CBHJIETEJILCTBO O PECUCTPALMU B KAYECTBE MATEHTHOTO IOBEPEHHOTO.

JIOKyMEHTBI, UX KOIHUH, MOATBEPKIAAIOIINE MTOJHOMOYHUS NPEACTABUTEINSA B CYIE
IpUOOIIAIOTCS K JIETy.

IlonHoMOuUMs Ha BeIeHHME Jena B CyA€ JalT MPEACTABUTENI0 MPaBO Ha
COBEPIICHUE OT UMEHU MPEICTABIAEMOIO BCEX MPOLUECCYAIbHBIX JEUCTBUML.

[IpaBa npeacraButenss Ha TOANMCAHUE UCKOBOTO 3asIBJIICHUS, TPEABSIBICHUE UCKA,
rnepenavy Aena B TPETCUCKHUM CyJI, TTOJHbBIM WM YaCTUYHBIA OTKAa3 OT UCKA, PU3HAHUE
WCKa, 3aKJIIOYCHUE MHUPOBOIO COTJIAIIECHUWSA, COTJIAICHUS O NPUMEHEHWH MEIHALUU,
MEJIUATUBHOIO COTJIAIICHUSI, U3MEHEHUE IMPEIMETAa WM OCHOBAHUSA HCKA, a TaKkKe
pa3Mepa UCKOBBIX TpeOOBaHUi, Mepeaady MOJIHOMOYUN APYroMy Jinily (IepeoBepue),
3asBJICHUE XOJATAMCTB O IPHUOCTAHOBIICHUU IPOU3BOJICTBA IO JEIy IO COIVIAIICHUIO
CTOpPOH, 00 00€CTIeUueHNH UCKa, O BHIHECEHUU JTOTIOJHUTEIHHOTO PEIICHHSI, 00 OTCPOUKE
WIK O PacCpOUYKe HCIIOJHEHMs pelIeHHs, 00 HM3MEHEHUHU crnocoba MW Tops]Ka €ero
UCIIOJIHEHHUSI, 00KaJIOBaHUE CYJEOHOTO TOCTAHOBJICHUS, Jauy OOBSICHEHUHN Ha Kajaoly
(mpoTecT), MpeAbSIBICHUE HCIOTHUTEIBHOTO JOKYMEHTa KO B3BICKAHHUIO, MOJIYYCHHE
IIPUCYKJICHHOTO MMYILIECTBA, B TOM YHCIIE JCHET, NOoAAayy 3asBJICHUA O IEPECMOTpE
pelIeHnusT MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM JIOJDKHBI OBITh CIEIUATBHO
OTOBOPEHBI B JOBEPEHHOCTH, BbIIAHHOM MPEICTABIISEMBIM.

[IpencraButenb, SBISIONIMNACA WHOCTPAHHBIM TpakJAaHUHOM, JIMIIOM 0e€3
rpaXJIaHCTBA WIK TpakJaHuHOM PecryOnuku benapych, MOCTOSHHO MPOXKUBAIOIIUM 32
npeaenamu PecnyOnuku  benapych, BIpaBe 3HAKOMHUTBCS C MaTepuajlaMu Jena,
CONEPKAIIMMHM  CBEIECHMUS, COCTaBILIIOIIME TOCYNAPCTBEHHBIE CEKPETHI, IOCIE
IIOJIy4YEHUS JIOIYCKa B MOPSIAKE, YCTAHOBICHHOM 3aKOHOJATEIIbHBIMUA AKTAMMU.

Tema 7. YHACTHUE ITPOKYPOPA B I'PA’KJAHCKOM ITPOLECCE.

=

Henn 1 3a1a4u y4acTusi MPOKYPOpPa B IPAKAAHCKOM IpoLecce.

OcHoBaHus ¥ (pOPMBbI YYACTHA IPOKYPOPA B Cy/Ae NePBOil HHCTAHIUM.

3. @opMbI yyacTusi M MpaBa NPOKYypopa B cyle KacCAllMOHHOW, HAI30PHOI
HHCTAHIMM, 10 BHOBb OTKPBIBIIMMCH OOCTOATENbCTBAM, HCKOBOM
NPOU3BOJCTBE.

4. TIpoueccyajibHOE MOJI0KeHUE POKYPOPa.

N

1. Iean u 3a1a4M y4acTHS MPOKYPOPa B rPaskIaHCKOM NpoIiecce.

Cratest 2 3akona «O IIpokyparype Pecnybmuku bemapyce»: <«IesTeNnbHOCTD
MPOKYypaTypbl HampaBjieHa Ha O0OECleueHHe BEPXOBEHCTBA 3aKOHA, YKPEIUICHUS
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3aKOHHOCTH B IENSX 3allUThl MpaB, CBOOOJ, 3aKOHHBIX WHTEPECOB TpakIaH,
roCy/1apcTBa, CyObEKTOB X035IICTBOBAHUSY.

B obOmactu  TpaxkIaHCKOrO  CyJIONPOM3BOACTBA  NPOKYPOPCKUM  HaJa30p
OCYILECTBIISIETCS. 32 COOTBETCTBHEM 3aKOHAM CYACOHBIX PELICHUM IO TpakJaHCKUM
JIEJIaM.

[IpenMer mpoOKypOpCKOro HaJa30pa — 3aKOHHOCTh U OOOCHOBAHHOCTH CYJEOHBIX
IIOCTAHOBJICHUH, ONpPENEICHUM W PELICHUM M0 TpaKJaHCKUM JieJaM U COOII0ACHUE
3aKOHOJATEIbCTBA P UX UCIIOJHEHHH.

OYHKIHUSIMH TPOKYPOPCKOTO HA/A30pa SBISIFOTCS HAOMIOICHHE C LIEIbIO BBISIBICHUS U
MPEAYNPEKICHUST TPABOHAPYLICHUA M pPEarupoBaHUE C LEJIbI0 IPECEUYCHUS U
yCTpaHEHUs] TMOCJEICTBUN mpaBoHapymeHuil. I[Ipokypop o00s3aH CBOEBPEMEHHO
MPUHUMATh MPEITYCMOTPEHHBIE 3aKOHOM MEpbl K YCTPaHEHHUIO JIOOBIX HapyLICHUI
3akoHa. Jns peanmszanuu (QyHKIHA MPOKYpPOPCKOTO HAA30pa MPOKYpOp BIIpaBe
0o0paTUThCA B CyJl C 3asBJICHUEM O BO30YXACHUHU JI€J1a WIH BCTYIIUTh B JI€JIO.

Otcrona caenyet 2 GopMbl y4acTus IPOKypopa B CyZi€ EPBOM MHCTAHIIUH:

- BO30YXXJEHHE TpakJaHCKOTO Jeja B 3allUTy IpaB U HHTEPECOB TIpax/aH,
IOPUINYECKUX JIUL, TOCY1apCTBa;

- BCTYIUIEHUE B IIPOLIECC, HAYABUIUICS IO NHULIMATUBE IPYTUX JIUILL.

IIpokypop B OTIM4Me€ OT CTOPOH MO JEly HE MMEET IpaBa Ha paclopsLKEHHE
npeaMeToM cropa. IIpaBo npokypopa Ha OTKa3 OT 3asBJICHUS HE BICYET NPEKPAILCHHUS
MPOMU3BOJACTBA IO eIy M JIMIO, B 3allUTy KOTOPOro BO30YKIEHO €0, MOXKET
y4acTBOBaTh B IPOLECCE B KadyecTBe HUCTUA  TpeOOBaTh PACCMOTPEHHUS Jefla I0
CYILIECTBY.

[IpokypOp MOKET U3MEHHUTH CBOIO IIPABOBYIO MO3ULIHIO, ECIU MPUAET K BBIBOAY O
MOJTHOM WJIM YaCTUYHOM HEOOOCHOBAHHOCTH €ro TpeOOBaHMUIA.

2. OcHoBanus u (popMbI yUacTus NPOKYpopa B cy/ie NepBoil HHCTAHUMH.

3aKOH MpeaycMaTpHUBAET JIBe POPMBI YIaCTHS TIPOKYpOpa B TPAXKITAHCKOM IIPOIIecce
B Cy/I€ IEPBOM MHCTAHLIUU:

1) oOpallleHre B CyJ C 3asgBICHHEM O BO30YXKICHHUU TpakAaHCKOTO Jeia B
3aIIMTYy TIpaB ¥ 3aKOHHBIX HHTEPECOB TIpaklIaH, MOPUIUYCCKUX JIMI[ WA
rOCy/IapCTBa;

2)  BCTYIUICHHE B IIPOIECC, HAYABIIMIACS 11O MHUIIMATUBE APYTUX JIHII.

IlepBass ¢opma. OcHoBaHueM [Jisi BO3OYKACHHS TPAKIAHCKUX JI€J MPOKYpOpOM
ABJISIETCSl YCTAHOBJICHHBIM UM  (akT mpaBoHapylienus. [Ipokypop Bo30y»knaeT neno,
ecnu (pusmyeckoe WM IOPUAMYECKOE JHI0 JMIIEHBI BO3MOXHOCTH CaMOCTOATEIBHO
3alllMIIATh CBOM IpaBa M MHTEpechl. B 3ammry mpaB rocygapcrBa MPOKYPOpP MOXKET
BO30YyKJIaTh AeJI0 B IIOOOM citydae. Takke mpaBo BO30OYXKIACHUS Jielia TPEyCMOTPEHBI
B KobC (mo aenam o JIuiieHUH pOAUTENHCKUX TpaB — cT. 80 U mo nemam 00 OTMEHE
YCHIHOBJICHHS — CT. 137).

B 3asBrneHun npokypopa IOJDKHBI ObITh yKa3aHbl JIMIA, 3aMHTEPECOBAHHBIE B
ucxole Jena, cQOpMyIupoOBaHO TpeOOBaHUE, OOCTOSTENBCTBA, Ha KOTOPBIX
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OCHOBBIBAETCS TpeOOBaHWE, TPHUBEICHBI JI0KA3aTEIhCTBA, MOATBEPKIAAIONIUE €T0
000CHOBaHHOCTb, & TAK)KE 3aKOH, PETYJIHUPYIONINI CIOPHOE MPABOOTHOIIIEHHUE.

[Ipoxypop 0cBOOOKIAETCS OT YIUIATHl TOCYIAPCTBEHHON MOILIHNHBI.

Cratbs 82 I'TIK ycraHaBiuBaeT JOMOIHUTENIbHYIO 00s13aHHOCTh MPOKYpopa — 10
MOJIayu 3asABJICHUS] B CYJ BBICIATh UCTIAM (3asBUTENSIM) KOMHUIO 3asiBICHUS, a MPH
HEOOXOIUMOCTHU U IPUIIOKEHHBIX JOKYMEHTOB.

B cyneOHOM 3acemanuum Tpu  pa30upaTeNbCcTBE JleJa  MPOKYpOp, €ro
BO3OYAMBIIHI, BRICTYIACT MEPBBIM M JOJKEH 000CHOBATh CBOE TpeOOBaHUE, a JIHUIIO0, B
3aIATy WHTEPECOB KOTOPOTO BO30YKIEHO JCNO, JaeT OOBSICHEHHS TOCIIEC MPOKYypopa.
Takoii jxe MOpAIOK BBICTYIUICHUSI IPOKYPOpa U 3aMHTEPECOBAHHOTO JIMIA YCTAHOBJICH
JUTSI BBICTYTUICHUH B CYJIEOHBIX TTPCHUSX.

Bropas ¢opma. Yuactue npokypopa B CyA€ NEPBOM MHCTAHIMU MPU BCTYIUICHUU B
MPOIECC, HAUYaBIIMICS MO UHUIIMATUBE APYTUX JIMI], MOXET OBITh OCYIIECTBJICHO IO
WHULIMATUBE MMPOKYpPOpA.

Cornacao ctatsu 83 I'TIK yuactue mpokypopa sBisieTcsi 00s3aTeNIbHbIM:

- B CJIy4asix BO30YXKJICHHUsI JieJia POKYPOPOM, a TaKKe KOraa HEOOXOIUMOCTh €ro
ydacTus Mpu3HaHa cyJoM. B aTuX ciydasx cyn 00si3aH 3apaHee U3BECTUTD MTPOKYpoOpa O
BPEMEHH U MECTE PACCMOTPEHUS JIENA.

- B ciy4asix, mpeaycMoTpeHHbIx ['TIK v uHbIMU akTamMu 3aKOHOAATENbCTBA.

Cyn MOXeT mnpu3HaTh HEOOXOJUMOCTh ydacTHUsl MPOKypopa TIO CBOEMY
YCMOTPEHHUIO.

Crnyuyau 00s13aT€IBbHOr0 YUacTusi MpoKypopa, npexycMmotpennsie ['TIK:

- 110 >kanobam Ha AeicTBUs n30uparenbHbix Komuccuu (cT. 342 T'TIK);

- 0 MPU3HAHUM TPaKJaHUHA OE3BECTHO OTCYTCTBYIOUIMM WU 00 OOBSBICHUU
rpaxnanuaa ymepium (ct. 370 I'TIK);

- 0 MPU3HAHUU TPAKJIAHUHA OTPAHUYEHHO JI€ECTIOCOOHBIM WJIM HEJIEeCTIOCOOHBIM
(ct. 375 TTIK);

- O MpU3HAHUU TpaxKJaHWHA JEECIOCOOHBIM MO0 00 OTMEHE OTPaHMYCHHS
neecriocoonoctu (376 I'TIK);

- MIPU HAMpPaBJIEHUHU IPAKJAaHUHA IPUHYIUTEIHHO Ha Cy/1e0HO-TICUXHUATPUUECKYIO
AKCIEPTHU3Y 110 JICNIy O €Tro NMpU3HaHUU HeaeecrnocoOHbIM (cT. 374 T'TIK).

KobC npengycmarpuBaer ciiydan o0s3aTEIbHOTO YYacTHs MPOKypopa Mo Jesiam,
BO3ZHUKAIOIIUM U3 OpayHO-CEMENHBIX OTHOIICHUN:

- 0 uieHuu poautenbcekux mpas (cT. 80 KobC);

- 00 oToOpaHuu pebeHka 6e3 JuIieHus poauTeabckux mnpas (1. 85 KobC;

- 00 ycbiHoBiieHHH pedenka (ctT. 123 KobC);

- 00 ormMeHe yceiHOBJIeHUs pedenka (cT. 137 KobC).

Cornacno Ilpukaza reHepaibHOoro mnpokypopa PecnyOnuku bemapych ot 29
HOsi0pst 2001 roma Ne 38 «OO06 opraHuzanuv Haja30pa 3a COOTBETCTBHUEM 3aKOHY
CyIeOHBIX PEIICHU MO TPAXKIAHCKUM JeliaM» TPOKYpPOphI 00s3aHBl y4yacTBOBATh B
pa3OupaTeNbCcTBE TPAKIAHCKUX JIeT 10 HCKaM O BOCCTAaHOBJICHMH Ha pabore;
BBICEJICHUH 0€3 MPEe0CTaBIICHUS JKHIJIOTO MMOMEIIEHUS, 00 OCBOOOXKIEHUU HMMYIIIECTBA
OT apecTta; Jenl BO30YXIaeMbIX MPOKYPOPOM, a WHBIX KaTeropuid — HCXOMAs U3 HX
aKTyaJIbHOCTH, CJI0KHOCTH, OOIIIECTBEHHOW U COIUATLHOM 3HAYMMOCTH.

38



Crenu¢puyeckuM MpaBoM U 00S3aHHOCTBIO MPOKYPOpA SIBISIETCS BBICKA3bIBAHUE
UM CBOETr0 MHEHHUSI MO BONPOCAM, BO3HHUKAIOIIUM IpH pa3OUpaTenbCTBE Jejia U IO
CyIleCTBY jAeia. MHeHHEe MPOKypopa MO CYIIECTBY Jelia JOJKHO ObITh KOHKPETHBIM U
MOTUBUPOBaHHBIM. B HEM mpokypop o00s3aH cAenaTh BHIBOJ O TOM, Kakhe (aKkThl OH
CUMTACT YCTAaHOBJICHHBIMU MO JENy, MPOAHAIMU3UPOBATH HOPMBI MaTEPUAIBHOIO U
poLIeCCyalbHOTO TpaBa, MOAJIEKAIINEe MPUMEHEHUIO B JTAHHOM KOHKPETHOM CIIydYae.
[Ipoxypop 00si3aH BbICKa3aTh CyJly MHEHHE O TOM, KaK JOJKHO OBITh pa3pelieHo Aesio
[0 CYIIECTBY: NOMJEKHUT JU HCK (3asBJICHHUE) YJIOBJIETBOPEHHUIO IOJTHOCTBIO WIIU
YaCTUYHO JHOO0 B yIOBJIETBOPEHUH UCKA (3aBJIICHUH) CIEAYET OTKA3ATh.

3. @dopMbI y4yacTusi 4 NMpaBa NMPOKYpPopa B Cy/Ae KacCAllHOHHOH, HAJA30pHOM
HHCTAHIMH, MO BHOBb OTKPBIBIIUMCH  OOCTOAAITEJIbCTBAM, HMCKOBOM
NPOM3BOACTBeE.

DopMBbI y4acTHS POKYPOPA B cy/le KACCAINOHHOW MHCTAHIMU:
1) Bo30ysxaeHHe IpOM3BOJICTRA I10 JICIY;
2) Berymienne B eno, paccMaTpuBaeMoe IO kaioOe CTOPOH WM JIPYTHX
YYaCTHUKOB I'PaKJAHCKOTO CYAONPOU3BOACTBA.

1) TIpokypop BIpaBe BO30OYAHUTh MPOU3BOACTBO B KACCAIIMOHHON MHCTAHIIUH ITyTEM
MPUHECEHUSI KAaCCAIIMOHHOTO WM YacTHOTO Tiporecta. KaccarmoHHBIH TIpOTeCT
MOTACTCSI B CYyJ, KOTOPBIA BHIHEC PEMICHHWE B JICCSITHIHECBHBIM CPOK C MOMEHTa €T0
BBIHECEHUS WM BPYUYEHUS PEIICHUS KaccaTopy IO €ro TPEOOBAHUIO ¢ MOTUBHPOBOYHOM
gacThio. [IpoKypop mim 3aMecTUTENb TPOKYpOpa MPUHOCHUT TIPOTECT Ha pElIeHUE cyaa
HE3aBHUCHUMO OT TOTO, y4acTBOBAJI JIM OH B JTaHHOM jeiie. [loMOITHUKHA TPOKypopa,
IPOKYPOPHI YIPABJICHUA M OTAEIOB MOTYT NMPUHOCUTH MPOTECTHI HA PEIICHUE TOJIHKO
o JenaM, B pacCCMOTPEHMH KOTOPBIX OHM ydacTBoBaiu. CoriiacHo dactu 2 cT. 416
POKYpOp, TPHUHECHIMI KacCallMOHHBIM TPOTECT, BIpPaBe OTO3BaTh €ro B CYHC
KacCallMOHHON MHCTAHIIMH J10 HavaJia Cy/Ie0HOTO pa30oMpaTeasCTBa.

2) Tlpokypop, HE NpPHUHOCS KAacCAllMOHHOTO WJM 4YaCTHOTO IPOTECTa, IOCIe
PacCMOTpPEHHUSI  KajloObl HM3JIaraeT CyJay KacCal[MOHHOW WHCTAaHIIMM MHEHUE O
3aKOHHOCTH ¥ OOOCHOBAHHOCTH CYJEOHOTO TIOCTaHOBJICHMS, KOTOpOE OOXKalyercs
YYaCTHUKAMHA TPAKIAHCKOTO CYAOMPON3BOICTBA.

@opMBbI y4acTHA MPOKYPOPA B Cy/lde HAX30PHOI MHCTAHIIAM:

1) Bo30yKcHHE IPOU3BO/ICTBA 110 JCITY;
2) Yuactue B pacCMOTPEHHUH Jejia, BO30YKIECHHOTO B IMOPSJIKE Haa30pa 10
WHUIIMATUBE JOJDKHOCTHBIX JIMII CY/a.

Jluua, umeromye mpaBo MPUHECEHHUs] MpoTecTa B mopsiake Haazopa (cr. 439
I'TIK).

1) IIpokypop BO30y»maaeT MPOM3BOACTBO B CYJC HAJ30PHON HWHCTAHIIUH MyTEM
MIPUHECEHUS TIPOTECTa B MOpsAKe Haa3opa. [Iporect mpencraBnsercs B Cy1 ¢ KOMUSIMU
M0 4YWUCTy JIUIl, IOPUIUYECKH 3aWHTEPECOBAaHHBIX B wHcxoae nena. I[Ipokypop,
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MPUHECIINI TPOTECT, BIIPaBE MPUOCTAHOBHUTH WCIOJHEHHUE COOTBETCTBYIOIIETO
MIOCTAHOBJICHHUS JJO OKOHYAHUS TIPOM3BOCTBA B Cy/I€ HAJ30PHON HHCTAHIUH.

2) Ilpokypop, u3naras B cyacOHOM 3aceJaHWH CBOE€ MHEHHE, 00s3aH yKasarb,
MOJIJICKUT TPOTECT YAOBIECTBOPEHUIO JIMOO €r0 CIAeAYyEeT OTKIOHUTb.

@opMbI y4yacTHsi MPOKYpPOpa HAa CTAAMU TNePecMOTpPa NMOCTAHOBJIEHHIl IO
BHOBb OTKPBIBIIHMCS 00CTOSITEILCTBAM:

1) Bo30yxaeHue aeia IpoKypopoM;

2) IlpuHATH ydYacTHE TMPH TEPEeCMOTPE Jiela 10 HWHUIMATHBE JIPYTHX

YIOJHOMOYCHHBIX JIUII.

1) IIpou3BOACTBO BO30OYXKAaeTCS MPOKYPOPOM ITyTEM ITOJAauH MPEACTABICHUS B CY/I,
KOTOPBI BBIHEC COOTBETCTBYIOIEE pelieHue. B cyneGHOM 3acefaHny MOAACPKUBACT
CBOE TMpE/ICTaBIICHHE.

2)  HWznmaraet cBoe MHeEHHE 00 Y/JIOBJICTBOPCHHH WJIM OTKJIOHCHHWH IPOCHOBI O
epPEeCMOTpE CYJEOHOT0 PELICHUS.

@opmbl y4acTusi IPOKYPOPA B HCNIOJHUTEIHLHOM NPOU3BOACTBE:

1)Bo30y>x1eHIE UCTIOTHUTEIILHOTO TPOU3BOICTBA (CT. 484);

2) nmpuHECeHue MPOTecTa Ha JACUCTBUS Cy1e0HOTO UCTIOJIHUTETIS.

JleficTBUS CyJeOHOTO MCTIOMHUTENS 10 MCIOIHEHUIO WM OTKa3y B MCIOJHEHUU
UCIIOJIHUTEILHOTO JOKYMEHTa MOTYT OBITh IPOKYPOPOM OIPOTECTOBAHBI B CYII, MPHU
KOTOPOM COCTOUT CyACOHBIN UCTIOJIHUTENh, B TEUCHHE ICCATH THEH CO THS COBEPIIICHUS
JAHHOTO JIEHCTBHSI WM OTKa3a B €ro COBEPIICHUH WJIA CO JHS, KOT/Ia B3BICKATEIIO WITH
JOJDKHUKY, HE M3BEIICHHBIM O BPEMEHU W MECTE COBEPIICHUS ACHCTBUSA, CTAJIO O HEM
M3BECTHO.

3. IIpoueccyajibHoe MOJIOKEHUE MIPOKYPOPA.
CymiectByeT 3 TOUKH 3p€HUSI O MPABOBOM MOJIOKEHUH MPOKYpOpa B MPOLIECCE:
e TIpokypop, NpeabIBUBIINN UCK, 3aHUMAET MOJI0KEHUE CTOPOHBI B ITPOIIECCE.
e Ilpokypop  Bcerma  BBICTYaeT  KakKk  MPEACTaBUTENb  T'OCYJapCTBa,
OCYUIECTBIISIOINN HA30P 32 COOTIOEHUEM 3aKOHA.
e Ilpokypop sBISETCS MCTIOM TOJBKO B TMPOIECCYaIbHOM CMBICIIE, KOTOPBIN
OJIHOBPEMEHHO BBITIOJHACT U QYHKIIUIO HA/130pa 32 3aKOHHOCTHIO.
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Tema 8. VYACTHUE B I'PAKIAHCKOM IMTPOLECCE I'OCYJIAPCTBEHHBIX
OPT'AHOB, IOPUIMYECKHUX JUI U TPAJKIAH, OT COBCTBEHHOT'O
MMEHU 3ALIIAIIAIOIIMX MPABA JIPYTUX JIUIL

['ocynapCTBEHHbIE OpraHbl, OPUAWYECKHE JMLA W TpaxIaHE YYacTBYIOT B
IpoLecCe I 3alllUThl MPaB APYTUX JIMI B MPEIYCMOTPEHHBIX 3aKOHOM CiydasX B
dbopme BO30OYkKIEHUS TpaKIaHCKUX Aei. ['ocyaapcTBeHHbIE OpraHbl MOTYT Y4aCTBOBATh
u B (opme mauu 3aKIIOYEHHs] MO JeNy, BCTYNIHUB B HEro MO CBOCH WHUIMATHBE,
VMHUIMATHBE IOPUIUYECKH 3aMHTEPECOBAHHBIX B HCXOJE Jela JHIl, WK Oyxydu
MIPUBJICYECHHBIX CYIOM.

['ocynpapcTBeHHbIE OpraHbl U IOPUANYECKHUE JIMIA MOTYT OT COOCTBEHHOTO MMEHU
oOpamarbCs B CyJl C 3asBJICHUSMH B 3alUTY IIPaB U OXPaHSIEMBIX 3aKOHOM MHTEPECOB
APYTUX JUL TIO JeaMm:

1) 00 oT™MEeHe YCHIHOBIICHHUS,

2) O JIMIICHUU POJUTEIILCKUX MPAB;

3) 0 B3BICKaHHH AIMMEHTOB;

4) 0 B3BICKAHUU PACXOJIOB, 3aTPAYCHHBIX TOCYIAPCTBOM Ha COJICPIKAHHE ICTEH,
HaXO/SIIMXCS HA TOCY1apCTBEHHOM 00€CIIeUeHHH;

5) 0 3ammTe WHBIX HMHTEPECOB HECOBEPIICHHOJICTHUX, a TaKXe HWHTEPECOB
HEJIECCIIOCOOHBIX

6) mo npyrum genam B ciydasx, unpeaycmorpenHbix [TIK w  wHBIMHE
3aKOHOJIaTEIbHBIMH AKTaMHU.

CornacHo crarbe 86 I'TIK npodeccronanbHbie COX03bI MOT'YT 0OpamaThCs B Cya €
3asBJICHUSIMA B 3alIUTy MpPaB U OXPAHSAEMbIX 3aKOHOM HMHTEPECOB HUX YJIEHOB IO
CIOpaM, BBITEKAIOMIMM M3 TPYAOBBIX MPABOOTHOIICHHUH, W JelaM, yKa3aHHbIM B
ctatbe 85 I'TIK.

Takue ke mpaBa UMEIOT U UHbIE OOLIECTBEHHbIE OOBEAMHEHHUS OTHOCHUTEIHHO
3aIIATBl COOTBETCTBYIOIIMX YCTAaBHBIM LEJISIM TPaB W HWHTEPECOB UJIEHOB 3THUX
00BEIMHEHUH, €CITU 3TO NPEAYCMOTPEHO 3aKOHOM.

CornacHo cratbe 87 I'TIK rpaxkmane MoryT oOpammarbcsi B CyJ ¢ 3asBJICHUSIMU B
3alUTy TpaB JAPYruMX JIMI[ B CIy4dasiX, MPEeAyCMOTPEHHBbIX B M. 4 cT. 85 (0 3ammre
MHTEPECOB HECOBEPILICHHOJIETHUX, a TaKXKE MHTEPECOB HEAEECIOCOOHBIX), a TaKXKe B
OPYTUX CIydasx, IPeyCMOTPEHHBIX 3aKOHOIATE€IbHBIMU aKTaMU.

B cayuwasx, npenycmorpennbix ['TIK w uWHBIMEM 3aKOHOJATEIBHBIMM AKTaMH,
rocyJapCTBEHHBI OpraH, IOPUIUYECKOE JUIO WIM TpaXIaHUH MOTYT oOpamiatbcs B
Cyl C UCKOM B 3alllUTy MpaB M OXpPaHSEMbIX 3aKOHOM HHTEPECOB JIPYTux JIHII,
yYacTBYIOIIUX 3aT€M B JIeJie B KayecTBE MCTLA, N0 UX NpOChOe WM C UX COTJacus.
Hcku B 3alIMTy HECOBEPIIEHHOJIETHUX U HEAEECHOCOOHBIX Tpa)kaaH MpPEIbsSBISIIOTCS
HE3aBUCUMO OT UX MPOCHOBI UM COTJIACHS.

B cootrBerctBumM co cratbeit 129 I'TIK oT ymiaTel U3AEpKEK, CBSI3aHHBIX C
paccCMOTpEeHHEM Jlefla, OCBOOOXKIAIOTCS MPOKYpPOp, TOCYAapCTBEHHBbIE OpraHbI,
IOpUIMYECKUE JIMIA U TpakJaHe, OOpaTUBILIUECS C 3asBJICHUEM B CyJ B 3alIUTY MpaB U
OXpaHSEMbIX 3aKOHOM HWHTEPECOB JPYIMX JHI, B CiIy4asX, IPeLyCMOTPEHHBIX
3aKOHOJIaTEJIbCTBOM.
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['ocynapcTBeHHbIE OpraHbl, OpraHU3allMUd U TPAXKIaHE UMEIOT MpaBa U HECYT
00513aHHOCTH IOPUINYECKHU 3aMHTEPECOBAHHBIX B MCXOJI€ Jiea JUI, MPeyCMOTPEHHbIE
ct. 56 I'TIK. B Tom yucne oHM BlpaBe 3HAKOMHUTHCS C MaTepHallaMH Jelia, JeJaTh
BBITUCKU U3 HUX, CHUMATh KOMHUHU TMPEICTaBICHHBIX JIOKYMEHTOB M TpeOOBaTh HX
yJIOCTOBEPEHUS, J1aBaTh OOBSICHEHUS, NMPEJICTABIATh JOKA3aTelbCTBAa, y4acTBOBAaTh B
UCCJIEIOBAHUU JIOKA3aTENIbCTB, 3asBISATh X0JaTalCTBA U T. 1.

['ocynapcTBeHHBIE OpraHbl, OPUAMYECKHUE JUIA U TpaXKaaHe, BO3OyAUBIIEE €TI0
B 3alUTy MpaB APYTUX JIUI[, HE SIBISIOTCS UCTIIAMH, TaK KaK HE UMEIOT MaTepHalbHO-
MIPaBOBOTO HMHTEpeca B McXoje aena. K HUM He MOXET ObITh MPEIbSBICH BCTPCUHBIN
WCK, OHM HE€ MOTYT 3aKJIIOYUTh MHPOBOE COIJIAIICHHE C JAPYroM CTOPOHOH, a TaKKe
COBEpIIATh P APYTUX ICUCTBUM, SABJISIIOIIUXCSA UCKIIOUYNTEIbHBIM MPABOM HMCTIIA.

[TonoxeHnue ucTHA 3aHUMAET JIMIO, B MHTEPECax KOTOPOIro BO30YXKAECHO JIENO.
TakoMmy nuIly CyA JOJDKEH BbICIATh KOIMMIO 3asBICHUS U, NMPU HEOOXOIUMOCTH,
NPUWIOKEHHBIX K HEMY JOKYMEHTOB. Ha gaHHOe JMIO  pacnpoCTpaHSIOTCS
MaTepUaIbHO-TIPABOBBIE TOCIIE/ICTBUSL PACCMOTPEHHUS U pa3peuieHus CyAOM Jena U
MOCJI€ BCTYIJICHUSI PEIICHUS B 3aKOHHYIO CHITy OH HE BIIPABE€ BTOPUYHO 0OpATHCS B CY]I
C TOKJIECTBEHHBIM HCKOM.

Cornacao ctateu 90 I'TIK rocynapcTBeHHbIe OpraHsbl 10 BHIHECEHUS CYAEOHOTO
MOCTAHOBJICHUSI MOTYT BCTYIIUTh B MPOLIECC IO CBOEH MHUIIUATUBE WIIA IO UHULIMATUBE
IOpUINYECKU 3aMHTEPECOBAHHBIX B UCXO/IE JIEJIa JIUIL JJISl 1a4r 3aKIFOUCHHUS 110 JIEITy.

JInst jaum 3aKirO4eHHsl 1o JeNly B IPOLIECCE MOTYT y4acTBOBATh OPraHbl ONEKU U
MOMEYUTENbCTBA (yIpaBiieHue (0TeNbl) 00pa3oBaHus, 3paBOOXPAHEHHUS, COLUATIBHON
3aIUThI), KUITUITHO-IKCILTyaTallMOHHBIE U HEKOTOPHIC IPYTUE OPTraHbI.

Opransl ONEeKU U MONIEYUTEILCTBA MPUBJICKAIOTCS K YUACTUIO B JIEIe:

1. o mpu3HaHUU HEIEUCTBUTEILHBIM Opaka, 3aKJIFOYEHHOIO C JIUIIOM, MPU3HAHHBIM

HeneecnocoOHbIM (4. 4 cT. 46 KobC);

IIPU PACCMOTPEHUU CYJIOM CIIOPOB, CBSA3aHHBIX C BOCMUTaHueM jetei (4.1 cr. 86

KobC);

00 yceiHOBNeHUU aeteit (4.2 cr. 122 KobC);

0 BOCCTaHOBJIEHUH B poauTenbckux npasax (cT. 84 KobC);

0 JuIeHuu poautenbckux npas (1. 80 KobC);

00 orMeHe ycbiHOBIIeHUs (4. 2 ¢T. 137 KobC);

Mo JejJamM O TMpPU3HAHUM TPAKJAHWHA HEACECIIOCOOHBIM W OTPAHUYCHHO

JIEECIIOCOOHEBIM;

no nenam o0 smancunanuu (4. 3 cr. 377 I'TIK);

9. 0 pazgene  HaAcCIEACTBEHHOTO  MMYIIECTBA JUISI  OXpaHbl  MHTEPECOB
HecoBepuieHHoaeTHUX (1. 2 ct. 1081 I'K);

10. mpu  coOBepIICHUM CHACJIIOK ONEKyHaMH WJIM TOMCUYUTENISIMU, BIEKYIIHUX
yMeHblIeHue umyiiecta nogonednoro (ct. 161 KobC, n. 2 cr. 35 T'K, u. 2 cr.
123 XKK).

Nousw N

©

FOCYI[apCTBeHHBIG OpraHbl BCTYIIAKOT B MMPOMHECC IJIA Aa4YX 3aKIIFOYCHUA 11O ACITY I10
OIIPCACIICHUIO Cyaa. ITonromouus NpCaACTAaBUTCIIA IOATBCPIKAAIOTCA JOBCPCHHOCTBIO.

42



3aKiioueHue TMPEACTaBIsAETCS B MHUCbMEHHOM BHJE€ M JOKHO OBITh MOJIPOOHO
MOTHBHUPOBAHO.

3aKJIIOUeHNE M aKThl TOCYJAapCTBEHHBIX OPraHoB OIJIAIIAIOTCS B CyJIEeOHOM
3acefaHuM. B 1memsx ux pasbsICHEHHWS U JIONOJHEHUS Cyd U JUIa, FOPUIUYECKH
3aMHTEPECOBAHHBIE B UCXOJE JIe]a, MOTYT 3a/1aBaTh BOIPOCHI.

Henpusneuenne rocyaapCcTBEHHOTO OpraHa B IIpOLECC AJIs Jaud 3aKJIIOUYEHUs B
cllydasx, KOrja 3TO MPEJyCMOTPEHO 3aKOHOM, SIBJISIETCSI OCHOBAHUEM I OTMEHBI
CyJeOHOro peleHuss KaK IIOCTaHOBJIIEHHOIO II0 HEJOCTaTOYHO HCCIEeIOBAaHHBIM
MaTepHaam Jena.
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TEMA 9. TIPOIECCYAJIBHBIE CPOKH.

1. IlonsiTHe, 3HAYEHHE M BUAbI MPOLECCYATBHBIX CPOKOB.

2. [IpaBu1a McUMCIIEHHS NPOLECCYATBHBIX CPOKOB.

3. [IpoueccyajibHbIE MOCTEACTBHS MPOIYCKA CPOKA.

4. Iopsaok NpoaAJeHNs] U BOCCTAHOBJIEHHS MPOIYIIEHHOT0 CPOKA.

1. HOHSITI/Ie, SHAYCHUEC U BUABI MPOIECCYAJTbHBIX CPOKOB.

IIpoueccyanbHbIA CPOK — NIEPUO] BPEMEHH, YCTAHOBJIEHHBIM 3aKOHOM WJIA CYJIOM JJIsI
COBEPLIEHUS OIIPEIEICHHBIX MPOLECCYATIbHBIX IEUCTBUN.

3HauYEHHE MPOLIECCYATbHBIX CPOKOB:

1) cBOeBpeMEHHOE PaCCMOTPEHHUE U pa3pelieHHe CYJ0M TPaKIaHCKHX JICT;

2) TIpU3BaHbI COJICHCTBOBATH SICHOCTH U ONPEACICHHOCTH MTPABOOTHOIICHH CTOPOH;

3) BaKHOE CPEIICTBO BO3JCHCTBUS HA HEJOOPOCOBECTHBIX YYACTHIUKOB MPOIIECcca.

Bunbl CpOKOB COBEpIIEHUS POLECCYAIBHBIX JEUCTBUI:

1) cpoxkwu, ompenenseMble 3aKOHOM;

2)  cpoku, ycraHoBieHHbIe cynoM. Cya ycTaHaBIMBAaeT CpPOKH, €CIH JUIs
COBEPIICHHs  INPOLECCYANbHBIX  JIEWCTBHM ~ CPOK HE  YCTaHOBJIIEH  3aKOHOM.
[Ipo1OKUTENEHOCTE TAKUX CPOK CYJ OINpPENEAeT B 3aBUCMMOCTH OT OOCTOSITEIHCTB
JieNia U OT BpPEMEHH, HEOOXOAMMOr0 JJII COBEPUIEHUS MPOLIECCYalbHBIX JEHCTBUN (CPOK
MCIIPABIICHUS] HETOCTATKOB UCKOBOTO 3asIBJICHUS — 3-5 THEN).

Kinaccuduxkanust CpokoB B 3aBUCUMOCTH OT CYObEKTa, KOTOPOMY OHH aJIpECOBAHBI:
1) cpoku, yCTaHOBIICHHBIC 3aKOHOM JIJIS CYJla M €r0 JOKHOCTHBIX JIHIL:

A) CpOKHU pacCMOTPEHUS TPAXKAAHCKUX JIETT;

b) uHbIe cpoku 17151 COBEPIIIEHUS CYI0M MTPOIIECCYATbHBIX JCHCTBUM.

2) CPOKH JJI FOPUIMIECKH 3aMHTEPECOBAHHBIX B HCXO/IE JIeTIa JIUII,

3) CpOKU JIsl MHBIX JIUI, 00S3aHHBIX BBITIOJIHATH MPENUCAHUS CY/Ia.

1) a) Cpok paccMOTpeHHsS [eja CyaAoM | WHCTaHIMH — 3TO CPOK, YCTAaHOBICHHBIN
3aKOHOM  JIJIsi MPOBEACHHUS BCEX HEOOXOMMMBIX MPOILECCYaTbHBIX MEHCTBUMA  TI0
MOJTOTOBKE JieJIa K CyJIcOHOMY pa30oupaTesibCTBY, MPOBEICHUE CYACOHOTO 3acelaHusl U
BBIHECEHUS petieHus 1o aeny. Ouu noapasaenstorcs Ha oomme (4. 1 ct. 158 T'TIK) u
cokparnieHsbie (4. 2 ct. 158 I'TIK).

OOmmii Cpok — rpaKaaHCKUE Jieia TOJDKHBI pacCMaTPHUBAThLCS HE TTO3HEE 2 MECSIIEB CO
JTHST TIOCTYTIJICHUS 3asIBIICHUS B CY/I.

CokpalieHHble CPOKH — He To37Hee 1 Mecsa co JTHS NMPUHATHS 3asSBICHHS JTOJDKHBI
paccMaTpUBaThCA Jena;

- 0 B3BICKAHUH AJIMMEHTOB;

- 0 BO3MEIIIEHUH Bpeaa, MPUINHEHHOTO KU3HU U 3JJ0POBBIO TPAKIaHUHA;

- 110 TpeOOBAHUSAM, BBHITEKAIOIINM U3 TPYOBBIX TPABOOTHOIICHHM.
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Ecnu B 0THOM TIPOM3BOJICTBE COSAMHEHBI TPEOOBAHUSA, JJII OJHUX M3 KOTOPBIX
3aKOHOM YCTaHOBJICH OOIIWNA CPOK, JJI APYTMX — COKpaIIeHHBIH, CPOK PacCMOTPEHHUS
nena Oyner paBeH oOIieMy cpoky (Hamp., TpeOOBaHHWE O B3bICKAHHUM AJTUMEHTOB H
pazjiesie UMYIIEeCTBA).

[To nemaMm 0co6OTO MPOU3BOACTBA MPUMEHSIETCS OOIIMI CPOK PACCMOTPEHUS JCI.
Hckmtouenne — nena o MPUHYAUTEIBHOM TOCHUTAIU3AIMU M JICYCHUU TPaXKJIaH Cy.
JIOJDKEH PacCMOTPETh B ISITHAHEBHBIA CPOK C MOMEHTa IOCTYIUICHHUS 3asBieHUs (CT.
392 I'TIK),

Jena, BO3HHMKAIONIME U3 aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUM, JOJKHBI
OBITH PACCMOTPEHBI CYJIOM HE To37Hee 1 Mecsa co JTHS MOCTYIUICHUS 3asBIIeHUs (CT.
337 T'TIK). Ucknrouenune — xanoObl Ha JEHCTBUS U30UPATEIbHBIX KOMHUCCUHN JTOJKHBI
paccMmaTpuBaThes He mo3aHee 15 nmHeil ¢ MoMeHTa ux nojauu (ct. 342 I'TIK).

[lo nmemam TpPUKA3HOTO MPOU3BOJICTBA CYJA B TPEXJHEBHBIH CPOK C MOMEHTA
MOCTYTUICHHS 3asBJICHHS 00s13aH BBIHECTH OIpejeiieHHe O cyaeOHoM mpukasze 94.1 cr.
297 I'TIK).

0) — B TeueHue 3 JTHEH JOJKHO OBITh PACCMOTPEHO TOIaHHOE B CYJ HCKOBOE 3asBJICHUE
(ct. 244 T'TIK);

- cyAeOHOE TOpYydYEHHE JOKHO OBITh BBIMOJHEHO CyIoM B TedeHue 20 JIHEH ¢
MOMEHTA ero nosrydenus (ct. 238);

- B CEMHJHEBHBIH CPOK CYJOM JIOJbKHA OBITH COCTaBJieHa MOTHBHPOBOYHAS YacTh
pelieHusi, eciau 00 ATOM MOJAHO 3asiBJIICHHE, MOCTYMWIa KaccallMOHHas kajno0a WiId
nporect Ha pemenue (ct. 312 I'TIK);

- B TEUCHHE 5 JHEH MOJKHBI OBITh PACCMOTPEHBI 3aMEUAaHMSI HAa MPOTOKOJ CYJeOHOTO
3acenanus (ct. 176 I'TIK);

- B TPEXJHEBHBI CPOK C MOMEHTA OIJIAIICHUS PEHICHUs CYJIO0M JOJDKHA OBITh
HalpaBJieHa €ro KOIUsl IOPUINYECKH 3aMHTEPECOBAHHBIM B UCXOJIE JIeJia JIMIaM, €CIv
JIeJ10 paccMoTpeHo B ux oTcyTctBuH (4. 4 ct. 311 I'TIK); u T.4.

B xaccanmmoHHOW WHCTaHIIMM JIeJI0 JOJDKHO OBITh PacCMOTPEHO B JIEHb,
Ha3HaueHHbIN cygaoM | wHCcTanimu. [Ipu ocoboil cloXKHOCTH Jiena, a TakkKe B Ciiydae
HEO0OXO0IMMOCTH cOOpa JIOMOTHUTEIBHBIX J0KA3aTEIBCTB MPEICEIaTeNIb U 3aMECTUTEIb,
npeacenaTens KacCallMOHHOTO CyJa MOXKET Ha3HA4uTh JAPYTYH JaTy PacCMOTPEHUS
Jiefia, HO He IMOo3AHee 2-X MECSIEB CO JHS MPUHSATHS PELICHUS O Ha3HAUYCHUU APYrom
natel paccmoTpenus aena (4. 1 cr. 424 I'TIK).

B cyne HanmzopHOM MHCTaHIMU Xajo0a Ha CyAcOHbIE TOCTAaHOBJIEHHUS JOJDKHA
OBITH PacCCMOTpPEHA HE TMO3/IHEE OJIHOT0 Mecsila CO JIHS €€ MOCTYIUICHHUS, a B ClIydasx
UCTpeOOBaHU Jejia — HE MO3JHEee OJHOTO Mecsla Co JHS MOCTyIuieHus aena (4.1 cr.
442 T'TIK).

['paxxanckoe Jen0 MO TPOTECTy B TMOPSAJKE HaI30pa paccMaTpUBAETCS B
cyneOHOM 3aceaHUM HE To37Hee aBaaiatd aHe, a B BepxoBueii Cyn Pb — He
MO3/IHEE OJTHOTO Mecsla co AHS MOCTYyIUIeHus Aena ¢ nporectoM (4.8 ct. 445 I'TIK).

2) Cpoxu 07151 10p. 3auHmMepeco8aHtbIX 8 UCXo0e 0ead Juy:
10 mHel — nyia mojavyu KacCarMmoOHHOM »KajloObl MK KaccarmoHHoro mportecta (c1. 410
I'TIK;
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- I7Is1 TIOa49H 3asIBJICHUN O CJIOKEHUU WJIM YMEHBIIICHUH pa3Mepa cyaeoHoro mrpada
(a.1 ct. 173 T'TIK);
3 mHs — 1S TIoAa4M 3aMEUaHMi Ha IPOTOKOJ cyaeoHoro 3acenanus (4.1 cr. 176 I'TIK);
7 nHeu — 11 JoOOPOBOIBLHOTO HCIIOHEHUs petieHus cyaa (4. 3 cr.. 467 I'TIK)
3 Mecs1a — co JHS BBISABJICHHUSI OOCTOATENbCTB JJIA MOAAYM 3asBJICHUS O MEPECMOTpE
Jies1a 10 BHOBb OTKPBIBIIUMCS 00cTosITeNnbcTBaM (cT. 454 I'TIK).
3) Jlwoboif ToCymapCTBEHHBIH OpraH, HOPHIMYECKOE JIMIO0 HIA TPaKIaHUH II0
TpeOOBaHMIO CyJa O0sI3aHbl B YKa3aHHBIM UM CPOK MPEJICTABUTH HAXOASIIUECA y HUX
JIOKYMEHTBI, TUCbMEHHBIE JOKA3aTeIbCTRA.

2. HpaBmIa HCYUCJICHUSA TITPONECCYANBHBIX CPOKOB.

[IporieccyanbHble CPOKH UCHUCISIFOTCS TOAaMH (CPOK MPEIBSBICHUS K UCTIOTHEHUIO
UCIIOJTHUTEIBHBIX JIUCTOB U JPYTHMX HCHOJHUTEIBHBIX HOKYMEHTOB — cT. 468 I'TIK),
MecslaMH (CpOK Ha MoJiady B CyJ1 3asBJICHUS O MIEPECMOTPE Cy/IeOHOTO MOCTAHOBJICHHUS
10 BHOBb OTKPBIBIIMMCST oOcTosiTenibeTBaM — cT. 454 I'TIK), nusmu (cpok Ha mopady B
CYyJl KacCallMOHHOM 7KaJIo0bl MJIM KaCCAllMOHHOTO MPOTECTa Ha Cy/1e0HOE pPEIIeHHE — CT.
410 I'TIK).

Hcuucnenne mnpoieccyaabHbIX CPOKOB BO3MOXKHO NMYTEM YyKa3aHWsl COOBITHSA,
KOTOpO€ 00s3aTEIbHO JOJKHO HACTyNuTh. TedeHue mpoIecCyaibHBIX CpPOKOB
HAUMHACTCS Ha CICAYIOUIMA JE€Hb MOCIE KaJCHIAPHOW JaThl WA HACTYIUICHUA
COOBITHS, KOTOPBIMHU OIPEAEIICHO X Hayaio. Eciu nponeccyaibHbli CPOK YCTaHOBJIEH
CyJIOM, €r0 MCUMCIICHUE HAYMHACTCS CO CJEIYIOIIEro JIHS MOCe BPYUEHHs CyJIe0HOTO
MMOCTAHOBJICHHUS.

CpoOK, MCUHCIISIEMBIA TOJaMH, UCTEKAET B COOTBETCTBYIOIIUM MECSIl U YHCIO
MOCJEAHETo rojia cpoka. CpoK, UCUUCIISIEMBIN MeCSI[aMU, UCTEKAET B COOTBETCTBYIOIIEE
YUCJIO MOCJIENHEro Mecsla cpoka. Ecim KOHel cpoka, HCUHMCISAEMOrO MECALaMU,
NPUXOJIUTCS HA TAKOM MECSL, KOTOPbI COOTBETCTBYIOIIEIO YKCIIA HE UMEET, TO CPOK
VICTEKAET B MOCIEIHUMN JEHb 3TOr0 MECsA.

B cnyuae, korma mociaeaHul JIGHB CpoKa IajlaeT Ha HEpaOOuyuid JIeHb, JHEM
OKOHYAHMSI CPOKA CUYUTACTCS OJMKANIIINI CIIETYIONINI 32 HUM paOO4Hii IEHb.

[IpouieccyanbHble JEUCTBUS, 111 COBEPIICHUSI KOTOPBIX YCTAHOBJIEH CPOK, MOTYT
OBITH BBITIOJIHEHBI 710 24 YacOB TOCJIEIHEro JHA cpoka. Ecim mporeccyaibHOe
JNEUCTBUE JIOJHDKHO OBITh COBEPIINEHO HEMOCPEACTBEHHO B CyJe WM JIPyrou
OpraHu3alid, TO CPOK HCTEKAaeT B TOT Yac, KOrJa B JTUX OpPraHu3alugax II0
YCTAHOBJICHHBIM  TIpaBUJIaM  3aKaHUMBaeTcsa  paboTra  WIM  MPEeKpalarTCs
COOTBETCTBYIOIIUE OIEPALINH.

Cratbio 152 caMOCTOATENBHO.

3. IlpoueccyajbHbIe MOCTAEICTBHSI MPOIYCKA CPOKA.

1) ropuAMYECKH 3aMHTEPECOBAHHBIC JIMIA, MMPOMYCTUBIINE CPOK, JIMIIAIOTCS IpaBa
HAa COBEPUICHHUE NMPOLECCYATIBHOTO JECUCTBUS;
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2) Mg MHBIX JUI, 00S3aHHBIX BBIMOJIHHUTH MPEIIUCAHUS Cy/a, MPOIYCK CPOKa HE
OCBOOOKIAET OT BBHITIOJHEHHS JIeKalleld Ha HeM OOS3aHHOCTH W CIYXHUT
OCHOBaHHUEM JIJIsl IPUMEHEHUS TPOIECCYATbHBIX CAHKITHIH.

3) Jlns cynma mpomycK CpoKa He MpeKpallaeT NmpaBa U OOS3aHHOCTH COBEPIIMTH
HEOOXOJMMBIC TMpOIECCyanbHbIe NEHCTBUS (HAmp, paccMOTPETh [el0 II0
CYIIIECTBY).

4, HOpSIIlOK NMPOAJEHHUS H BOCCTAHOBJICHUSA MMPONMYIIECHHOI'0 CPOKa.

[IpoineHuo WIM COKpPAIIEHUIO MOAJEXAaT CPOKH, YCTAHOBJIEHHBIE CYAOM. OTO
BO3MOKHO M0 3asBJIICHHIO IOPUAMYECKH 3aMHTEPECOBAHHBIX B MCXOAE Jeia JIUL,
MOJIAaHHOMY JI0 UCTEUYEHHUS mpoleccyaibHoro cpoka (ct. 153 I'TIK).

BoccranaBnmBaroTcsi MpoLECCyalbHbIE CpPOKH, YCTAHOBJIEHHBIE 3aKOHOM, B
CIy4yasix X TpPOMyCcKa IO VYBAXUTEIbHBIM TNPUYMHAM. 3asBICHUS OO0 OSTOM
paccMaTtpuBarotcs B cyneoHom 3acenanu (ct. 154 T'TIK).

TEMA 10. CYAEBHBIE PACXO/BI.

Ionsitue U BUABI CyAeOHBIX PacX0/10B.
I'ocynapcrBeHHasi mouiMHa.

N3pepikKu, cBsI3aHHbIE C PACCMOTPEHUEM [1eJia.
OcBo0o:KIeHME OT YILUIATHI CY1eOHBIX PACX010B.
Cyneonblie mrpadsbl.

Pacnpenesnenue u Bo3MmenieHue CyaeOHbIX Pacxo/10B.

ook wdE

1. IlonsiTHe U BUABI Cy1€OHBIX PACX0/I0B.

JleATeIbHOCTh  CyAa 110 PAaCCMOTPEHMIO PA3PELICHUI0 TPAXKIAHCKUX e,
IIpoLeCCyalIbHBIE NEUCTBUSA IPYTUX YYaCTHUKOB IpOLEcCca CBA3AHBI C ONPEAEICHHBIMU
3aTpaTaMu.

B rpaxxnanckom mporecce cyneOHble pacXoJlbl — 3TO pPacXojibl, BO3HUKAIOUIUE B
CBA3U C PACCMOTPEHUEM B Cyj€ TIPaXIaHCKOr0 HMCKAa W HCIOJHEHHEM CYJIeOHOro
peleHus.

CynebHble pacxoAbl COCTOAT U3 FOCYJAapCTBEHHOM MONUIMHBI U U3JEPIKEK,
CBA3aHHBIX ¢ paccMoTrpenueM zaeina (ct. 114 I'TIK).

I'ocynapcrBeHHasi NMOULIMHA — YCTAHOBJICHHBIM 3aKOHOM JICHEKHBIU
coop, B3UMaeMblii C (PUINYECKUX IOPUIMYECKHX JIMI, B HMHTEpecax KOTOPBIX
CHELUATIbHO YINOJHOMOYEHHBIE OpraHbl COBEPIIAIOT AEHCTBUSA M BBIJAIOT JTOKYMEHTHI,
HMMEIOIIME IOPUINYECKOE 3HAUCHHUE.

N3aepxku, cBA3aHHbIE C PACCMOTPEHUEM JeJia:
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1)  cyMmMBl, MOJyIeXKAIIHNE BBITUIATE CBUACTEIISAM M dKCIIEpTaM;

2)  pacxojpl, CBSI3aHHBIC C TIPOM3BOJCTBOM OCMOTpA Ha MECTE;

3)  pacxojpl MO PO3BICKY OTBETYMKA B MPEAYCMOTPECHHBIX 3aKOHOM CIydasix
(cT. 149 T'TIK);

4)  pacxonpl, CBSI3aHHBIC C WCIOJHCHHEM pCIICHUS CyJda, W TOYTOBBIC
pacxobl;

5)  pacxojpl CTOPOH U TPETHHUX JIMII 110 TPOE3AY U HAMMY JKUJIBIX TIOMCIICHHIHA,
MMOHECEHHBIMH MU B CBSI3H C SIBKOU B CY/I;

6)  pacxompl MO OILUIATE TIOMOIIY MPEICTABUTEIICH;

7)  KOMIICHCAIWsI CTOPOHAM 3a IMOTEPI0 pabovYero BPEeMEHHU;

8)  nmpyrue pacxoipl, MPU3HAHHBIC CYJI0M HEOOXOIMMBIMHU.

esu ymiiarsl cyaeOHbIX pacxoa0B:

1. npeaynpexieHie HEOoOOCHOBaHHBIX OOpalleHHd B Cyd HCKaMU |
3asBJICHUSIMU, BICKYIINX BO30YKICHHE T PACCMOTPEHUE TPAKIAHCKUX JICIT;

2. CTUMYJIMPOBAHUE YYACTHUKOB Mpolecca K HaIexKalleMy HCIOJIHEHUIO
BO3JIO’KEHHBIX Ha HUX MIPABOBBIX 00S13aHHOCTEH;

3. oOecrieueHue TPUMEHEHUE MeEp TMPOIECCYaTbHON OTBETCTBEHHOCTH B
cilydae 3JIOYNOTPEOJICHHsS]  MPOIECCYalbHBIMU — MpaBaMU  JTUOO  HEUCIIOJHECHHUS

IMpOoLCCCyaJIbHbIX 065[33HHOCTCI?I Y4aCTHHUKaMH I'PaAKAAHCKOT'O CYyAOIIPpOMN3BOACTBA (CT.
168 T'TIK);

4.  BO3MEIIECHHE CPEICTB, 3aTPAY€HHBIX TOCYAAPCTBOM HA OCYLIECTBIICHUE
MIPABOCYAUS 10 TPAKIAHCKUM JIETIaM;
5. BO3MEILIEHHE CPEACTB WM MaTepUalbHOM KOMIEHCAMM BPEMEHH H

YCHJII/Iﬁ, 3aTpavYuBACMbIX YYACTHUKAMH TPAKAAHCKOIO CYJOIIPOM3BOJACTBA B CBA3H C
OCYIICCTBJICHUCM I'PAKAAHCKOTO CyAOITPOU3BOACTBA.

2. I'ocynapcrBeHHasi nominHA.

TI'ocynapcTBeHHas OUIJIMHA B3UMACTCSH:

a. C HCKOBBIX 3asBJICHUM;

b C 3asBiIcHUH U ka100, TOJaBaeMbIX B CY/IbI;

C. C KaccalMOHHBIX U HAJ[30PHBIX JKaJI00 Ha Cy/IeOHbIE TOCTAHOBIICHHUS;
d 3a BbIIavy CyJiaMU KOMHM JOKYMEHTOB.

PasznuyaroT 1Ba Buaa rocyapCTBEHHOW MOILITHHBL

- IPOCTasi — UCUUCIISIETCS] B TBEPABIX cTaBKax (0a30Bbix BenumunHax — 31000 py0.)

- TIPOTIOPIIMOHATIbHAS — OMPEENSIeTCS B MPOIIEHTHOM OTHOIICHHWHU K IIEHE HMCKa
WM K YCTAaHOBJIEHHOW 0a30BOi BETMUMHE.

[Ipu 3asBIECHUU WMYIIECTBEHHBIX TPEOOBaHUUN pa3Mep TOCYIapCTBEHHOMN
ITOLLUIMHBI PACCUNUTHIBAETCS UCXOs1 U3 LIEHBI MCKA, KOTOPAsi ONPEAEIIAETC:
o B nckax o B3bICKaHHM JI€HET — B3BICKUBAEMON CYMMOM;
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o B uckax 00 wucTtpeOboBaHMM HMYIIECTBA — CTOMMOCTBIO HCTpPeOyemMoro
UMYIIECTBA;

o B nckax o B3bICKaHMH aJTUMEHTOB — COBOKYITHOCTBIO BCEX ILIATEKEH, HO HE
0oJiee yeM 3a OJUH I'OJI;

o B wuckax o CpouHBIX IUIaTeXaX MW BBIJAYaX — COBOKYITHOCTBIO BCEX
IIaTeKEH WK BbIJIa4, HO HEe 0oJiee YeM 3a TPH roJa;

o B wnckax o OeccpouHBIX WM TMOXH3HEHHBIX IUIATEXKaxX M BbIAauax —
COBOKYITHOCTBIO IJIaTe)KEH WIIM BbIAa4 3a TPU I'oja;

o B wnckax 00 yMCHBIIEHHH WM YBEIMUYCHHU IUIATEKCH WM BbIIAY —

CYMMOH, Ha KOTOPYIO YMEHBIIAIOTCS WM YBEIMUNBAIOTCS TUIATE)KH FJTA BBIIAY, HO HE
0oJiee yeM 3a OJUH T'OJI;

L B wuckax o MMPCKpPaAMICHUN IIaTeKel W BblJIa4Y — COBOKYITHOCTBIO
OCTaBIIMXCS MJIATEKEH WU BblJa4, HO HC OoJice ueMm 3a OIHH T'O1,
L B nckax o AJOCPOYHOM PACTOPIKCHUU JOIrOBOpPa apCHAbI — COBOKYIITHOCTBIO

IJIaTeXel 3a MOJIb30BAHME HMYIIECTBOM B TEUEHHUE OCTABIIErOCs CpOKa JEWCTBUS
JIOTOBOpa, HO He Oojiee yeM 3a TpU ToJa, a B HCKaX O MNPU3HAHUM JIOTOBOPOB
HEJIEUCTBUTEIBLHBIMU — UCXO/ISI U3 CTOMMOCTH UMYIIECTBA;

o B wuckax o mnpaBe COOCTBEHHOCTH Ha CTPOCHHUS, MPUHALICKALUM
rpaXJaHaM Ha IpaBe COOCTBEHHOCTH — CTOMMOCTBIO CTPOEHHS, HO HE HUKE
WHBEHTAPU3AIMOHHON OILICHKM WJIA TNPU OTCYTCTBUM €€ — HE HWXKE OIEHKH IIO0
00s3aTEIbHOMY TOCYAApPCTBEHHOMY CTPaXOBAaHMIO, a /I CTPOCHUM, MPUHAJICKAIIUX
IOPUINYECKUM JIUIaM — HE HUXKE 0aJIaHCOBOM OIIEHKU CTPOEHUS;

o B wuckax, cocTodmux W3 HECKOJBKUX CaMOCTOSTENbHBIX TpeOOBaHUN —
oO1eit cymMMoii Bcex TpeOOBaHUI.

[leHa mcka yka3bIBaeTCs MCTIIOM B MCKOBOM 3asBlICHUU. B ciiydyae ee sIBHOTO
HECOOTBETCTBUS JCHCTBUTEIBHOM CTOMMOCTH HWMYIIECTBAa, ILIEHY HCKa MOXKET
ompenenuth cyabs. [lpu  3aTpyIHUTEIBHOCTH OMNPEACJICHUS I1IeHbl B MOMEHT
MpeabsBICHUS HCKa (HAmp, MNpuU HEOOXOJUMOCTH TPEABAPUTEILHON Cy/eOHOM
AKCHEPTU3bl ~ CTOMMOCTHM  HMYIIECTBA) pa3Mep TOCYAapCTBEHHOW  MOUUIUHBI
MPEABAPUTENIHO YCTAHABIMBAECTCS CYJIbeU C MOCIEIYIOUUM JOB3bICKAHUEM MOUUIHHBI
B COOTBETCTBUM C IICHOW MCKa, OTMPEEICHHON CyJOM TpH pazpemieHuu nena (ct. 122
I'TIK).

lNocynapcTBeHHasi MOUUIMHA YIUIAYMBAETCS A0 MOJa4Yd HMCKOBOTO 3asBJICHUS.
Ecnu wucrerr yBenmuumin pa3Mep MCKOBBIX TpeOOBaHUM, HEIOCTAroIass cymMMma Troc.
MOUUIMHBI JIONJIaYMBAETCSI UM B COOTBETCTBUU C YBEITMYEHHON CYMMOM HCKa.

1. C uckoBbIX 3asiBJICHHIA:

1.1. uMyHIECTBEHHOr0 XapakTepa (3a HUCKIIOUYEHHEM HCKOBBIX 3asBICHUU O
B3bICKAHMM  PACXOJOB, 3aTPAUYCHHBIX TOCYJIapCTBOM Ha COJAEpXaHUE JeTeld,
HAXOJSLIUXCSI HA TOCYJAapCTBEHHOM OOECHEYeHHH), B TOM YHCIIe 3asBJICHUN O IpaBe
COOCTBEHHOCTH Ha HMMYIIECTBO, 00 MCTpEOOBAaHMU HMMYILIECTBA, a TAKXKE BCTPEUHBIX
3asBJICHUN U 3asBJICHUN TPETHUX JIMII, COAEPKAIIMX CAMOCTOSITENIbHbIE TPeOOBaHUS Ha
IpeIMeT CIIopa B HA4aTOM IpoLecce - S MPOLIEHTOB LIEHbI UCKa

1.2. 0 B3bICKaHUM PACXOJI0B, 3aTPAYEHHBIX TOCYIapPCTBOM Ha COJIEp KaHUE JETeM,
HaXOJIAIIMUXCS Ha TOCY/IapCTBEHHOM obecrieueHnu - 1 6a3oBasi BeIMUnHA
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2. C xano6:

2.1. na pemenus lenaprameHTa Mo rpakJaHCTBY M Murpauuu MuHHCTEpCTBa
BHYTPEHHHX JIe] 00 OTKa3e B MPU3HAHUU WHOCTPAHHOTO TPpaKJaHWHA WM Jidla 0e3
IpaXJAHCTBa OEXKEHLIEM, O TNPUOCTAHOBICHUM W TMPEKPAIIEHUU PACCMOTPEHUS
XOJIaTaiCTB MHOCTPAHHBIX TpaXJaH WM Jull 0e3 TpaKJAaHCTBA O TNPU3HAHUU
oexxeHnamu, o0 yrpare JUOO O JMIIECHUU cTaTyca OekeHIla, 00 aHHYJIMPOBAaHUU
pelIeH 0 MPU3HAHUKM UHOCTPAHHBIX TpaxaaH WK JUI] 0€3 Tpa’kJaHCTBa OeKEeHIIaMU -
1 GazoBas BeaMUMHA

2.2. Ha uHblEe neicTBUs (Oe3melCTBHE) TOCYNAapCTBEHHBIX OPraHOB U HMHBIX
IOPUINYECKUX JIUI], a TAK)K€ OpTraHU3alluid, HE SBISIOMNXCS IOPUINYECKUMHY JTUIIAMH, U
JOJDKHOCTHBIX JIHII, YIIEMJISIFOIITUE TIpaBa T'PaKIaH, a B CIydasX, MPEAyCMOTPEHHBIX
aKTaMH 3aKOHOJIATEIIbCTBA, — M MPaBa IOPUINYECKUX JIHI] - 2 6a30BbIC BEIMUUHBI

3. C xkay100 Ha MOCTAHOBJICHHS (PelICHUs) rOCYIAPCTBEHHBIX OPraHOB WJIH
TOJIKHOCTHBIX JIML, Cy/JeH Mo aejaM 00 aIMUHUCTPATUBHBIX IPABOHAPYILLIEHUSIX O
HAJIOKEHN U

3.1. aAMUHHUCTPATUBHOIO B3bICKAHUA B BUjIE mTpada B pazMepe:

3.1.1. menee 10 6a30BbIX BemuuH - 0,5 6a30BOM BEIMYNHBI

3.1.2. or 10 1o 100 6a30BBIX BEJIUUYHUH - 2 0a30BbIE€ BEJTNUNHBI

3.1.3. 6o1see 100 6a30BBIX BETUYHH - 3 0A30BBIC BEIIUYUHBI

3.2. UHBIX aJIMUHUCTPATUBHBIX B3bICKAHUM - 1 0a30Basi BeTuYnHA

4. C MCKOBBIX 3asIBJICHUIA:

4.1. o pacTopxeHuun Opaka 3 6a30BbIE BEITUYHHbI

4.2. 0 pacTOp>KEHUH MMOBTOPHOTO Opaka 5 6a30BBIX BETUYHH

5. C uCKOBBIX 3asBJICHUN O pacTOp)KEHWU Opaka ¢ JIMIIAMH, TPU3HAHHBIMHU B
YCTAaHOBJICHHOM TIOPSJIKE OE€3BECTHO OTCYTCTBYIONIUMH WJIM HEJACECIOCOOHBIMH, a
TAaK)K€ C HMCKOBBIX 3asBIICHUN O PACTOPKCHHHM Opaka C JHIaMH, OCYKISHHBIMH K
JUIICHUIO CBOOOIBI Ha CPOK HE MeHee 3 nieT - 1 6a3oBas BenuyuHa

6. C MCKOBBIX 3asIBJICHHIA:

6.1. 00 UBMEHEHUH WM PACTOPKEHUHU JOTOBOPOB HaliMa JKUJIBIX TIOMEIIEHUN - 2
0a30BbIC BEJIMUMUHbI

6.2. ¢ Opyrux HMCKOBBIX 3asiBJICHUI HEHMYIIECTBEHHOIO XapakTepa (WU He
MoIJIeXkKAIIHMX OIleHKe) - 3 0a30BbIC BETMYUHbI

7. C 3asBjenuid (:ka;100) mo aejgaMm 0co00ro mMpou3BOJACTBA - 2 0a30Bble
BeJIMYMHbI

8. C 3asBieHuil 0 BO30YXJACHUM MPUKA3HOTO MPOU3BOACTBAa — 50 MPOLIEHTOB OT
IICHBI MCKa;

9. C uCKOBBIX 3asBJICHUMN, 3asBICHUN (3kas00), COCTOSIIMUX W3 HECKOJBKUX
CaMOCTOSTEIIbHBIX TPEOOBAHHMI COOTBETCTBEHHO 32 KKJI0€ TPEOOBAHUE B OT/ICILHOCTH

10. C kaccallMOHHBIX M TIEPBUYHBIX HAA30PHBIX JKAJIOO HAa peleHus u
ompeneseHus] CyJOB 00 YTBEPKICHHMM MHUPOBBIX COTJIAICHUN, OTPEACICHUS O
CyneOHOM TIpUKase, a TakKe C KaloO Ha KacCAaI[MOHHBIC OMPEEICHUS M HaI30pHBIC
MMOCTAHOBJICHUS BBIIIECTOSIIMX  CyA0B 50 TPOIEHTOB CTaBKH, YCTAHOBJICHHOW 3a
Mo/1a4y MCKOBOTO WJIM WHOTO 3asBJICHUS, JKajJoObl, a MO WMYIIECTBEHHBIM CIIOpaM —
CTaBKH, UCYUCIICHHON UCXOMs U3 OCITAPUBAEMOU CyMMBI
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11. C NoOBTOpHBIX HAA30PHBIX XKajl00 Ha CyAeOHBIE PELICHUS U OIMpeIeTCHUS
CyZI0B 00 YTBEPkJICHUH MUPOBBIX COTJIALIEHUH, ONPEeNIeHHs O cy1e0HOM mpuKase - 50
IPOLIEHTOB CTaBKM, YCTAHOBJIEHHON 3a IMMOJauy HCKOBOTO WM MHOTO 3asBJICHHUS,
XKanoObl, a MO HMYLIECTBEHHBIM CIIOpaM — CTaBKH, HWCYHCICHHOMW HCXOHIs W3
OCMapUBaEMON CYMMBI

12. IToBTOpHAas BbIJAYa KOMUM Cy€OHOTO pEIlIeHHUs, TIPUTOBOPA, ONPEACICHUS U
JIpYyroro MOCTaHOBIeHUsi cyna 1 Oa3oBas BenuuuHa u, kKpome Ttoro, 0,1 GazoBoit
BEJIMUMHBI 32 KKy U3TOTOBJICHHYIO CTPAHUILY

13. Brigava xomuii pemieHust cyaa o pacTopsKeHuH Opaka - oT 1 mo 3 6a30BbIX
BEJIMYUH (C OAHOTO UK C 00OMX CYIPYTOB)

14. Bpigaua Komuii Opyrux JAOKYMEHTOB, HaXOJAIIUXCA B PACCMOTPEHHOM IO
CYIIECTBY JeJie, BBIJABA€MbIX CYJOM II0 TMHUCBMEHHOW NPOCHOE CTOPOH W JPYTUX
y4yacTHUKOB Tiporiecca 0,1 6a30Boil BeMUUHBI U, KpoMe Toro, - 0,03 6a30B0il BETUYNHBI
32 KXY U3TOTOBJICHHYIO CTPAHUILY.

Cratps 123 T'TIK perynupyeT BOOpoc BO3BpaTa rOCyJapCTBEHHOW MOUUIMHBI +
cTaThs 8 3aKOHA.

3. H3nep:kku, CBI3aHHBIE C PACCMOTPEHHEM JIeJIa.

OT1nrune u3epKeK OT TOCYAapCTBEHHOM MOIIIMHBI 3aKII0YaeTCS B TOM, YTO UX
pa3Mep ompeAenseTcss He LeHON MCKa, a (paKTHUeCKMMH MPOU3BEICHHBIMU 3aTpaTaMu
MIPU PACCMOTPEHHUH U Pa3peIICHUH e U UCTIOTHEHUH PEIICHUH.

CymMBI, TOAJIeKalIue BbITUIATE SKCIIEPTaM, CIEUUAINCTaM U TEePEBOMAYUKAM,
COCTOSIT W3 BO3HATPAXKICHHUS 3a BBINOJHEHHE HMH CBOUX OO0s3aHHOCTEH, KpoMme
CllydaeB, KOrja 3TH OOS3aHHOCTH BBIMOJIHSJIMCH B MOPSAJKE CIYy)KEOHOTO 3ajaHusd. 3a
yKa3aHHBIMH JIMIIAMH, & TAK)K€ 32 CBUJETEISIMH COXpaHSETCs CpelHui 3apabOTOK IO
MECTYy uX paboThl 3a BCE BpeMs, 3aTpauy€HHOE MMHU B CBA3M C BBI30BOM B CYI.
CBunerenb, 3KCHEPT, CICLMATUCT W TMEPEBOAYMK HUMEIOT MPaBO HAa BO3MELICHHE
IIOHECEHHBIX HMMH PacXo/J0B B CBSI3U C SIBKOM B CyJA, KOTOpblEe BKIIOYAIOT B ceOs
pacxo/bl Mo Ipoe3ay, HaltMy KUJIOrO IOMELICHHs], Ha BBIIJIATy CyTOYHbIX.

Pacxo/pl 0 MpoU3BOACTBY OCMOTpPa Ha MECTE BKJIKOYAIOT MPOE3] CyAa K MECTy
OCMOTpa ¥ 00paTHO U JIFOOBIE 3aTPaThl, CBI3aHHBIE C OCMOTPOM.

Pacxoapl Mo po3bICKy OTBETYMKA — 3aTPaThl OPraHOB MIJIMIIMU Ha OOBSIBICHHE
PO3BICKA U TTIOMCKH Pa3bICKHUBAEMOTO JIUIIA.

Pacxoapl Mo MCTOMHEHHIO CyAeOHBIX pEIIeHWH BKIIOYAIOT B ceOs 3aTpaThl Ha
XpaHEHUE U TIEPEeBO3KY MMYIIECTBA JOJKHHIKA, Ha MyOJIUKAIMIO O TPOJIaKe UMYIIECTBA
C TOProOB, Ha OIUIATy TPyJa SKCIEPTOB W CIEUHUAINCTOB B CIydac MPHUBICYCHHS UX B
MOPSAJKE HCIOJHUTEIBHOIO TMpPOM3BOJACTBA, Ha OIUIaTy Mpoe3ja CyneOHOro
UCIIOJTHUTEJISA K MECTY UCIIOIHEHUSI.

[TouToBbIe pacxobl BKIOYAIOT B ceOs 3aTpaThl CyAa Ha MEPECHUIKY MOYTOBBIX
COOOIIEHUH U OTHpPABJIEHUH B COOTBETCTBUU C YCTAaHOBJIEHHBIMHU pacCLEHKaMU
MPEINPUITUNA CBS3U.
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Pacxonpl CTOPOH M TPETBUX JMII MO NIPOE3AYy M HAWMY >KWIBIX ITOMEIICHUN
ONPENENAOTCA  JTOKYMEHTAaMH, KOTOPBIE IPEIACTaBISAIOTCS OTUMHU JHULAMU O
(pakTUYECKHU MPOU3BEICHHBIX 3aTpaTax.

Pacxompl 1o omare IOMOIIM TNPEICTABUTENEH B3BICKMBAIOTCA B  I0JB3Y
CTOPOHBI, KOTOpasi BBIATpAJIa J€JI0, HMCXOAS W3 CIOXHOCTH Jella W BPEMEHH,
3aTpayeHHOro Ha ero paccMorpenue. I[Ipu omrare nmomomy agBOKaTa B3bICKAaHUIO
NOJJIEKAT CYMMBI, YIUIAYEHHBIE KOPUAMYECKOW KOHCYJIbTAallMM B COOTBETCTBHUU C
pacuenkamu. Ecian momorns aaBokara Obi1a OeCIIaTHOM, TO C MPOUTPABILIEH CTOPOHBI
B3BICKMBAIOTCSl PAcXolbl IO OIUIaTe ITIOMOIIM aJBOKAaTa B IIOJb3y HOPUANYECKOU
KOHCYJIbTAllH, B KOTOPOW COCTOUT aJIBOKAT.

B cuny crarem 138 I'TIK Ha cTopoHy, HEZOOPOCOBECTHO 3asBUBIIYIO WCK WIIH
CIIOp IIPOTUB KMCKAa WIM CHUCTEMAaTHYECKH IPOTHBOACHCTBOBABUIYIO IMPABUIBHOMY U
OBICTPOMY PAaCCMOTPEHHUIO M PA3PEIICHUIO JeNa, CYJ MOXET BO3JIOKHUTh YIUIATYy B
HOJIb3Y JPYTrod CTOPOHBI KOMIIEHCALMU 3a (PAaKTUYECKYIO MOTEPI0 paboyero BpeMEHH.
PazMep koMmmeHcauuu OIpEAeNseTcs CyAOM B pasyMHBIX Ipeleinax U € y4eTOM
KOHKPETHBIX 00CTOSITENIbCTB.

OT ymiatel W3IEPKEK, CBSI3aHHBIX C PACCMOTPEHUEM Jieda, OCBOOOXKIAIOTCS
IPOKYpPOpP, T'OCYIapCTBEHHbIE OPIaHbl, FOPUIUUYECKHE JINLA U TpakJaHe, 0OpaTUBLINECS
C 3asBJICHUEM B CyJl B 3aLUTy IIPaB U OXPAHAEMBIX 3a4KOHOM MHTEPECOB APYIUX JHL, B
ClIy4asx, IPeayCMOTPEHHBIX 3aKOHOAATEIILCTBOM.

4.  OcBo0OkIEeHHE OT YIIATHI CYyTeOHBIX PACXOI0B.

Hanorogsiit koaekc Pecniyonuku benapych

6. PacnipenesieHue U Bo3MellleHHe Cy/1IeOHBIX PACX0/10B.

CropoHe, B MOJb3y KOTOPOM COCTOSUIOCH pELICHHE, CyJ MPHUCYXKIAeT 3a CUeT
JpPYyroil CTOPOHBI BO3MEILEHUE BCEX IMOHECEHHBIX €10 CyIeOHBIX Pacxo/oB IO ey,
XO0Ts ObI 9Ta CTOpOHA U ObLIIa OCBOOOK/IEHA OT YIUIATHI UX B I0XOJ] TOCY/1apCTBA.

Ecim wWMck  ynmoBIETBOPEH YAaCTUYHO, CYIAEOHBIE pacXoAbl  MOJJIeKaT
NPUCYKIICHUIO B TIOJIH3Y HMCTIIA MPOMOPIIMOHAIBHO Pa3Mepy yIOBICTBOPEHHBIX CYAOM
MCKOBBIX TpeOOBaHUii, a B TIOJIB3Y OTBETYMKA — MPOMOPIUOHAILHO TOW YaCTH MCKOBBIX
TpeOOBaHWI, B KOTOPOM HCTIly OTKa3aHO. OTH TpaBuUia OTHOCITCS H K
rOCy1apCTBEHHOM IMOLIMHE, BHECEHHOM CTOPOHAMHM IIpU M[OAA4Ye€ KacCallMOHHOM
Ha/I30pHON >kano0. Ecnm BbImecTOSIIIUNA Cy[ M3MEHHUT COCTOSIBIIEECS PEUICHHE WIIH
BBIHECET HOBOE pEILEHHE, OH COOTBETCTBEHHO H3MEHSAET paclpeiesieHHue CyIeOHbIX
pacxo/ioB.

[IpoueccyanpHbple COyYaCTHUKHM HECYT CyleOHbIE pacxoibl MO ey B pPaBHBIX
JO0JISIX, €Clii  WHOE He OOYCIIOBJIEHO pasziuyMeM B ILIeHe uX TpeboBaHuid. Pacxomsl,
MOHECEHHBIE B CBS3U C MPOLECCYyAbHBIMU JIEHCTBUSMHU, KOTOpPbIE OBLIN MPOU3BEICHBI
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Mo TPeOOBAHHIO MPOIECCYATTbHOTO COYYacTHHKA TOJBKO B €r0 HMHTEpecax, APYyTruMu
IPOLIECCYAIbHBIMU COYYaCTHUKAMH HE BO3MEIIAIOTCS.

[Ipu oTkaze WCTIA OT MCKa MOHECEHHbIE UM CYACOHBbIE PACXOJbl OTBETUYMK HE
Bo3Memiaer. Ho eciiu Takoii 0TKa3 CBsi3aH C I0OPOBOJILHBIM YAOBJIETBOPEHUEM HCKOBBIX
TpeOOBaHMII OTBETYUKOM TIOCJI€ TIPEIBbSBICHUS MCKa, CYyIeOHBbIE pacXoibl IO
TpeOOBAHMIO UCTIA MOTYT OBITH B3bICKAHBI C OTBETUHKA.

[Ipu 3aKkiIO4eHUH CTOPOHAMH MHPOBOIO COTJIAIICHUSI CYyAEeOHbIE PacXOJIbl
pacnpeAensifoTce B COOTBETCTBMM  C JIOTOBOPEHHOCTBIO CTOpOH. Ecin OHHM He
OFOBOPHJIM TAaKO€ pacIpeiesieHne, TO CyAeOHble pacXxopl B3auMHO mnoramatorcs. T.o.
HU OJTHA U3 CTOPOH HE MPOU3BOJIUT BO3MEILICHUS IPYTrOi CTOPOHE TOHECEHHBIX IO ACITY
pPacxonoB.

Cornacno crateu 139 I'TIK He3aBUCHMO OT pe3yJbTaTOB PACCMOTPEHUS JIea CYI
MOXET 0053aThb HEIOOPOCOBECTHYIO CTOPOHY, TPEThE JIMLIO BO3MECTUTH Cy/acOHbIE
pacxobl APYroil CTOPOHE WM B JI0XOJI TOCYJapCTBA, €CJIM OHU BBI3BAHBl YKJIOHEHUEM
OT OOBSCHEHUW, COKPBITUEM, a TaKKe CIHUIIKOM TO3JHUM MpeACTaBICHUEM
JI0OKA3aTeNIbCTB WM WHBIMH HEIOOPOCOBECTHBIMHU JIMOO 3aBEOMO HENPABUILHBIMU
JNEUCTBUSIMU.

Cyn MoOXeT B3bICKaThb W3AEPKKUM CO CBUAETENS, JKCIEpTa, NEPEBOAUMKA,
CIEHHUAIINCTA WIH MPECTABUTENS, €CIIM OHM BO3HUKIIMU IO UX BHHE.

Bo3memenne cy1eOHbIX pacxog0B.

IIpu oTka3ze B HMCKE MOJHOCTHIO WJIM YACTUYHO MPOKYPOPY, TOCYIapCTBEHHBIM
OpraHaM U WHBIM JIMI[aM, OCBOOOXJEHHBIM B COOTBETCTBUM C 3aKOHOJATEIILCTBOM OT
yIUIaThl TOCYJIApCTBEHHON MOIIJIMHBI OpH BO30YXKICHUM Jieja B 3allUTy IMpaB U
OXpaHSIEMbIX WHTEPECOB APYTUX JIUIl, OTBETYMKY BO3MEIIAIOTCA U3 CPEJCTB OIOJKETa
TIOHECEHHBIE UM CYyACOHBIC PacXoJlbl MOJHOCTHIO WJIM MPOMOPLUMOHAIBHO TOM 4acTu
HCKOBBIX TpeOOBaHUI, B KOTOPOH HUCTITY OTKA3aHO.

OTBeTUMKY, KOTOpPBIA NPHUBICYEH CYJIOM B TMOPSAKE 3aMEHbl HEHaJIeKalleil
CTOPOHBI U B TIOJIb3y KOTOPOTO TMOCTAHOBJIEHO PEIICHUE, MOHECEHHBIE UM Cy/eOHBIC
PacxoJil BO3MEMIAIOTCS U3 CPEACTB OIOKETA.

CynebHble pacxoibl, OT VIUIATBI KOTOPBIX HCTEIl OBLI  OCBOOOXKIEH,
B3BICKMBAIOTCSI €  OTBETYMKA B  JOXOJ  TIOCYyJapCTBa  MPONOPLIHOHAIBHO
yIIOBJIETBOPEHHOM YacTH HCKOBBIX TpeOoBaHuii. [Ipm OTKa3e B HCKE U3IEPKKH,
BSI3aHHBIE C PACCMOTPEHUEM JI€J1a, B3bICKMBAIOTCS C UCTLA B I0X0]I TOCY/1apCTRBa.

Ecnun wuck ynOBJIETBOPEH 4YacTUYHO, a OTBETYMK OCBOOOXKIEH OT YILIAThI
CyIeOHBIX PACX0J/IOB, U3JIEPKKH, CBSI3aHHBIC C PACCMOTPECHHUEM Jiejia, B3LICKUBAIOTCS B
JOXOJI ToCyAapcTBa € MCTIA, HE OCBOOOXKIEHHOIO OT YIUIAThl CYAEOHBIX PacCXOJIO0B,
MPOTMOPLUUOHAIBHO TOW YacTH HCKOBBIX TPeOOBaHWM, B YAOBJICTBOPEHUU KOTOPBIX
OTKa3aHo.

Ecnu 06e cTopoHBI 0CBOOOXKIEHBI OT YIUIaThI CYyI€OHBIX PACX0JI0B, TO U3ACPIKKH,
CBSI3aHHBIC C PACCMOTPEHHUEM JI€J1a, OTHOCSITCS Ha CUET FOCY1apCTBA.
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TEMA 11. IOABEJOMCTBEHHOCTbD I'PA’KJAHCKHUX JAEJL

1. ITousaTHe ¥ BUABI HOABEIOMCTBEHHOCTH.
2. O0mue npaBuia ONpeaesICHHs 0ABEJOMCTBEHHOCTH.
3. Pacnipeenenue noABEJOMCTBEHHOCTH MEXKIY OOIMMHU U XO3IMCTBEHHBIMHU CYJIaMH.

[TocranoBnenne Ilnenyma BC Pb u BXC Pb or 22.06.2000r. «O pa3rpaHnyeHun
MOJBEIOMCTBEHHOCTH JEJI MEXIY OOIIMMU U XO3UCTBEHHBIMU CyaMu»

1. IlonsiTHe U BHUAbI NIOABCAOMCTBCHHOCTH.

IIonBETOMCTBEHHOCTD — KPYT' IOPUANYECKUX JEN, PACCMOTPEHHE M Pa3peIICHUE
KOTOPBIX OTHECEHO K BEJICHUIO TOTO WM UHOTO OpraHa.

B 3aBucuMocTH OT KOJIMYECTBA FOPUCAMKLMOHHBIX OPraHOB, YIPAaBOMOYEHHBIX
Ha paspelleHue e, BBIACIIOT €AMHUYHYIO U MHOKECTBEHHYIO TIOABEIOMCTBEHHOCTD.

IIpy enMHUYHONW NOABEJOMCTBEHHOCTH PACCMOTPEHHUE J€lla BO3MOXKHO TOJBKO
OJIHMM YKa3aHHBIM B 3aKOHE OPraHOM.

IIpy MHOXECTBEHHOM II0JBEIOMCTBEHHOCTH PAaCCMOTPEHHUE JI€JIa BO3MOYKHO
HECKOJIbKUMHU Pa3IMYHbIMU OpraHaMHU.

B 3aBucHMOCTM OT YCTaHOBJIEHHOIO 3aKOHOAATEIBCTBOM crocoba BbIOOpa
OpraHa, KOTOPBIA JOJDKEH PACCMOTPETH JIEJIO, MHOKECTBEHHYIO IIOJIBEIOMCTBEHHOCTD
MIOAPA3ACIAIOT Ha:

- AIbTEPHATUBHYIO;

- IOTOBOPHYIO;

- YCIIOBHYIO;

- IMEPATUBHO-YCIIOBHYIO.

AnbpTepHaTHBHASA MOABEJOMCTBEHHOCTD JIOIYCKAET Pa3pelleHHe Jeja HE TOJIbKO
CYJIOM, HO ¥ IpYTUMU IOPUCAUKIIMOHHBIMUA OpraHaMH IO BBIOOPY HCTIA HE3aBUCUMO OT
MHEHUS Ipyrofl CTOPOHBI.

JloroBopHas IIO/IBEJIOMCTBEHHOCTh IpeaycMaTpUuBaeT COTJIALLIEHUE
3aMHTEPECOBAHHBIX B MCXOJE Jeia JIML Ha Iepeladyy paccMaTpuBaeMoro cropa u3s
oprasa, IpsIMO yKa3aHHOI'O B 3aKOHE, B JPYI'OM OpraH.

YcnoBHAs NMOABEAOMCTBEHHOCTh — JI€JI0 IOMJIEKUT PACCMOTPEHHUIO B CyZe
TOJIBKO NIPU HACTYIUIEHHM OIIPEAEIEHHOTO YCIJIOBHS. TakOBBIM SBISETCS, HAPHUMED,
cOOJII0/IEHUE TPETEH3MOHHOTO TOPSIKA.

NmMnepeaTuBHO-yCIOBHAsA - JEI0 MOMJIEKUT PACCMOTPEHHID HECKOJIbKUMU
IOPUCIUKIIMOHHBIMUA OPTaHaMU B OIPEAEIEHHON 3aKOHOM OCJIEI0BATENBHOCTH.

Cr. 60 KoHCTUTYIIMM — KaXKIblii BIpaBe OOpaTUTHCS B CyJ 3a 3aLIUTON CBOUX

npas.

2. O0uue npaBuJia onpe/e/ieHUs MOABEIOMCTBEHHOCTH.

Cr. 37 T'TIK - oOmue mpaBuia Mo IB€IOMCTBEHHOCTH.
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B nckoBOM NpOM3BOACTBE pacCMaTPUBAIOTCA JEJIa:

1) mo cmopaM, BO3HHUKAKOIIUM M3 TPaXKIAHCKUX, CEMEUHBIX, TPYIOBBIX,
KWINLIHBIX, 3€MEJbHBIX OTHOLIEHUH, OTHOUIEHMH IO HCIOJB30BAHUIO IMPHUPOIHBIX
PECYPCOB, OKpYXKAIOIIEH Cpelpl, €ClM XOTs Obl OJHON CTOPOHOW crHopa SBISETCS
IpaXK1aHUH;

2) mo crnopaMm IOPUIWYECKUX JIMI B ciaydasx, ycraHoBieHHbIX ['TIK u apyrumun
aKTaMU 3aKOHOJ1aTeNIbCTBA;

Takum 00pa3oM, B OCHOBY OOIIMX MPaBMJI MOJIBEJOMCTBEHHOCTH HMCKOBBIX JEI
o011eMy cyay MOJIOKEHbBI TPU KPUTEPUSL:

- HaJIM4ue Cropa o Ipase;

- CyOBEKTHBII COCTaB CTOPOH;

- XapaKTep CIOPHOr0 MaTEPUATLHOTO TPABOOTHOIICHHUS.

Cratess 394 TTIK comepXUT HCUEpIBIBAIOIIMN MEPEUYEHb J€J IPUKA3HOTO
IIPOU3BO/ICTBA.

Cratbst 361 comep>XUT HEUCUEPNBIBAIONIUN  TMEpedYeHb JedI  0co0Ooro
IIPOU3BO/ICTBA.

Jlena, BO3HHMKAIOUIME W3 AJMUHUCTPATUBHBIX MPABOOTHOUIEHUN — cTaTths 335
I'TIK (mepedeHb HeUCUEPIBIBAIOLTUH).

3. PacnpenesieHue moaBeIOMCTBEHHOCTH MKy OOIIMMM U X035iiCTBEHHBIMH
cyJAaMm.

Kputepun pasrpaHvdeHus: TOABEJOMCTBEHHOCTH JIeJl MEXIy  OOIMMHU U
XO03IMCTBEHHBIMU CYJIAMU:

1) cyOBEKTHBIN COCTaB YYaCTHUKOB CIIOPA;

2) xapakTep MPaBOOTHOILICHUS, U3 KOTOPOT'O BBITEKAET 3asBICHHOE TPEOOBAHHUE.

O06a 3TuxX KpUTEpHs TOHKHBI PACCMATPUBATHCS B COBOKYITHOCTH.

XO03SUCTBEHHOMY  Cylly  TMOJBEIOMCTBEHHBI JI€Ja II0  XO35MCTBEHHBIM
(3KOHOMHYECKUM) CIIOpaM, T.€. BOBHUKAIOIINM U3 FPAXKIAHCKUX, aIMUHUCTPATUBHBIX U
WHBIX MPABOOTHOIICHUM (3eMeNbHBIX, (PMHAHCOBBIX, HAJIOTOBBIX, OIOJIKETHBIX) B chepe
PEAIPUHUMATENIBCKON Y MHOM XO3SMCTBEHHOM JEATEIIBHOCTH, B KOTOPBIX CTOPOHAMH
MOTYT  BBICTYNAaTh IOPUIAUYECKHE JIMIA, WHIAUBUAYAIbHBIE MPEANPUHUMATENH,
rOCy/apCTBEHHBIE OpraHbl. A B clydasix NPEAyCMOTPEHHBIX 3aKOHOAATEIHLCTBOM —
aIMUHUCTPATUBHO-TEPPUTOpUANIbHBIE  eauHUIBl Pecn. benapych, opranbl MECTHOTO
yOpaBJICHUS W CAMOYNPABJICHUS, OpPraHu3allid, HE SBJSIONIMECS IOPUINYECKUMU
JIMIIaMU, TOJKHOCTHBIE JIUIA, TPAKIAHE.

XO0341CTBEHHBIE CYbl PACCMATPUBAIOT J€J1a 110 3asBJICHUSM:

- TpaXKaaH, paHee 00JIaaoNIUX CTaTyCOM WHAMBUYaTbHOTO MPEIPUHUMATENS,
eciu CIIOpHOE MIPaBOOTHOIIIEHUE BO3HHUKJIO u3 OCYIIECTBIISIBILIEUCS
MPEAIPUHUMATEIIBCKON JIESITEIbHOCTH, a TaKKe K TIpaxaaHaM, KOTOpPbIE HECYT
cyOcuIMapHyr OTBETCTBEHHOCTH (11. 7.2 [locTanoBneHus);
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- TPaKJIaHWHA B CBSI3M C OTKAa30M B PETUCTPAIMH B KaYECTBE WHIUBUIYATHHOTO
IpeAnpUHUMATENS JIM0O YKIIOHEHUS OT PETHCTPAIlMU B YCTAHOBIICHHBIN CPOK, a TaKXKe
B APYTUX CIydasx, KOTJIa TaKas perucTpaIus sIBISCTCS 00s3aTCIIBHOM;

- TpaXIaH-yupeAuTeNIed I0 TOBOJAYy OTKa3a IOPUAMYECKOro Jdia —
KOMMEPYECKON OpraHu3allid, TpaKJaHuHA — KPSAUTOpa IOPUANYCCKOTO JINIA WU €T0
HACJICIHUKOB 00 SKOHOMHYECKOH HECOCTOSATEIBHOCTH (OAHKPOTCTBE) IOPUIMYECCKOTO
muna  (cr. 6 3akoHa PecryOnmku bemapych «O0 3KOHOMHYECKOW HECOCTOSATEIBHOCTH
(6aHKpOTCTBE)»);

- TpaXIaHWHA — aKIuoHepa (yJYacTHHKA) IO CIopaM, BO3HUKAIOIIMM TIPH
OCYIIECTBICHUU  JCATEIHPHOCTH  AKIUOHEPHHIMA ¥  HWHBIMH  XO3SHCTBEHHBIMU
00111eCTBAMU U TOBAPUILIECTBAMH U JIP.

TEMA 12. IOACYIHOCTD I'PA’KAAHCKHUX JEJI.

1. IlonsATHE MOACYAHOCTH, €€ OTJIMYME OT MOABEIOMCTBEHHOCTH.

2. TeppuTopuaJIbHAsI NOACYAHOCTb.

3. PonoBasi moACyAHOCTD.

4. Tlopsanok mepenavyu gejia B APYroi CyjA, MOCJeACTBHSA HecOOJI0OJeHUs NMPaBHJI O
MO/JICY/IHOCTH.

1. TlousiTue MOACYAHOCTH, €€ OTJIUIHEC OT MOABEAOMCTBCHHOCTH.

IToacynnocTs — 3TO  pachpeneieHHe IOABEIOMCTBEHHBIX OOLIMM  CyJlam
TPAKIAHCKUX J€] MEXIY DPAa3jIUYHbIMU CyJaMHU II€pBOM MHCTAHLMHU B 3aBUCUMOCTH OT
pona (xapakrtepa) Iel, MOAJIEXKAIIUX PACCMOTPEHHIO, U OT TEPPUTOPUHU, HA KOTOPYIO
pacIpoCTpaHsaeTCs: FOPUCAUKIUSA TOTO WK UHOTO CYJa.

Ilonsitue mnoxacyaHocTH ynoTpeOnsieTcs B ABYX 3HAYEHHAX: IOJCYJHOCTH
IPAXKIAHCKOIO JIeja U MOACYAHOCTD Cya.

OnpenenuTs NOACYIHOCTh TPAXKIAHCKOIO Jejla - 3TO 3HAYUT BBIACHUTH, B KAKOM
CyJie IEPBOM MHCTAHLIMU JaHHOE JEJI0 MOMJIEKUT PACCMOTPEHHUIO 110 CYILECTBY.

OnpenenuTe MOACYAHOCTH CyAa — 3TO 3HAYWUT BBIACHUTH KPYI TPaKIAHCKHUX JEII,
KOTOPBIE KOMIIETEHTEH pa3pellaTh [0 CyLIECTBY JaHHBIN CYI.

Cynebnyto cuctemMy O0IIHMX CYJI0OB COCTaBJISIIOT:

- PaitonnbIe (ropoackue) Cysl;

- OGnactHble cyabl, MUHCKUH TOpOJICKOM CyA, NEHUCTBYIOIIMH Ha TpaBax
00JaCTHOTO Cy/a;

- Bepxosnsiit Cyn Pb;

- CnenuanusupoBanHble cynbl (bemopycckuii BOeHHBIH cyA, MEXrapHU30HHbBIE
BOCHHBIE CY/Ibl).

Ormnyung  NOABEJOMCTBEHHOCTH  OT  IOJACYAHOCTH:  IOABEIOMCTBEHHOCTH
pa3rpaHu4MBaeT KOMIIETCHLHUIO KaK MEXAy OOIIMMHU M XO3SHUCTBEHHBIMHU CyIaMH, TaK U
MEXJ1y CyJaMd W WHBIMH OpPraHamH, a MOACYIHOCTb Pa3srpaHUYMBAET TOJBKO CYyACOHYIO
KOMIIETCHLIUIO M PEryjupyeT paclpelecHue IOABEIOMCTBEHHBIX CylaM TI'PaKIaHCKHUX
JIeJT MKy CyJAaMHu BHYTPH CaMOU CyZIeOHON CUCTEMBI.
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BriaenstoT 2 Buga noJcy IHOCTH:

1) pomoBas WM npeaMeTHas — (pa3sTpaHMUYMBAET  KOMIICTCHIIMIO — MEXKIY
HUKECTOSIIIMMHA W BBIMIECTOSIIMMH, a TakKe CHEeHUAIU3UPOBAHHBIMU  CYJIAMH,
JCHCTBYIOLIMMH B KQ4eCTBE Cy/ia MIEPBO MHCTAHIIMH);

2) TeppuTOpHANbHAs WIM MECTHas (pa3rpaHMYMBACT KOMIIETECHIIUIO MEKIY CyIaMu
OJIHOTO 3BEHA WJIM CIEUUAIM3AlMU, MEXIYy BCEMHU pPalOHHBIMHU(TOPOJACKUMHM), MEXKIY
BCEMH MEKTapHU30HHBIMHA BOCHHBIMH MU MEXIYy OOJACTHBIMH U MUHCKHM TOPOJCKAMHU
CyJlaMH).
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2. PogoBasi moaCyIHOCTb.

C mnomompl0 mpaBuwil O0mIed pONOBOWM MOACYAHOCTH OTIPAHUYUBAETCS IO
BEPTHUKAJIU:

A) KoMmeTeHIMS palOHHBIX (FOPOJACKUX) CYJIOB OT KOMIIETEHIIMH OOJIACTHBIX CYJOB,
MUHCKOro ropoiCKoro cyJa;

b) xommnerenuuss oOmacTHBIX Cya0B, MHUHCKOTO TOpPOJICKOTO cyJa OT KOMIIETEHIHH
BepxosHnoro cyna Pb.

C nomoupl0 MpaBWi CHEUUATBHOM PONOBOM MOJACYIHOCTH OIpPEAEIsAeTCs
KOMITIETEHITUS Cy1e0HOM Koyuieruu o nateHTHbIM jaesaM BC PB, benopycckoro BoeHHOTO
CyJa U MEXXTAPHU30HHBIX BOCHHBIX CYJ0B 0 PACCMOTPEHUIO TPAXIAHCKUX JIEJI.

Cornacuo crateu 42 I'TIK paiioHHbIN (TOPOACKOI) CyJl paccMaTpUBaeT MO MEepBOU
MHCTAaHIMM TOJIBEIOMCTBEHHBIE CyJaM TpaXJaHCKUE Jejla, 3a MCKIOYEHUEM Jell,
OTHECEHHBIX K MOACY/IHOCTU JPYTUX CYJIOB.

MeKrapHu30HHbIE BOCHHBIE CYJIbl PACCMATPUBAIOT IO MEPBOM MHCTAHUWU JIEJIa I10
CIIOpaM BOEHHOCITY KallUX:

- 00 YBOJIbHEHHH C BOCHHOU CITYXOBbI;

- 0 IIEPEBOJIAX;

- O IIPEAOCTABJICHUU OTITYCKa;

- 10 XaJI00aM BOCHHOCTY>KAlIUX Ha HEMpPaBOMEPHbBIC ACHCTBUS JOKHOCTHBIX JIUI
Y OPTaHOB BOEHHOTO YNPABJICHUS, YILIEMIISIIOIIME WX TIpaBa v JUYHOE T0CTOMHCTBO;

- 0 BO3MEIIEHMM MaTepuaibHOro Yymepba u Jpyrue Jena, CBSI3aHHBIE C
MIPOXO0XKJACHUEM BOCHHOM CITyKOBI.

O6nactHbpiM, MUHCKOMY TOPOJCKOMY CyAaM MOJACYIHBI: -TIO ajno0aM Ha OTKa3 B
pEerucTpalyu MECTHBIX OOLIECTBEHHBIX OOBEAMHEHUI IpaXkaaH, Mo kajo0aM Ha pelleHus
YOPABJICHUN IOCTULUN OONACTHBIX, MUHCKOTO TOPOACKOTO HUCIOJIHUTEIBHOTO KOMUTETOB
M0 BOMPOCAM PETUCTPAIMH OOIIECCTBEHHBIX OOBEAMHEHUH, UX CTPYKTYp, CHMBOJIUKH,
BBIHECEHUS! MPEAYNPEXKACHUA M 3asBICHUSIM Ha3BaHHBIX YIPaBICHUN IOCTULHNA O
MPUOCTAHOBJICHUU  JIEATEILHOCTH  JUOO  JIMKBUJALMM  MECTHBIX  OOIIECTBEHHBIX
oobenuaeHM (CcT. 15-16, 28-29 3-Ha «O06 OOMECTBEHHBIX 00BECTMHCHHMSIX );

- MO >KajnobaM Ha OTKa3 B pErucTpalvd HHULIMATUBHOW TPYIIBI OOJIaCTHOTO
pedepeHayMa W O BBIABMKCHHUIO KaHAMJATa B JeMyTaTtbl oOmactHOoro (MUHCKOTO
ropojackoro) Cosera (cT. 65, 68 UK Pb);

- T10 3asBJICHUSIM O MPU3HAHWHN 320aCTOBKH He3akoHHOM (cT. 395 TK);

- 00 yCBIHOBJICHMM MHOCTPaHHBIMU TpakaaHamu jerei Ha Tepputopuu Pb (ct. 121
KoBbC, cT. 393 I'TIK).

BepxoBuomy Cyay Pb noncynusr (ct. 45 I'TIK):

O6nactHpiM, MWUHCKOMY TOpPOACKOMY cCyay, beropycckoMy BOEHHOMY CYIy
MPEIOCTABISACTCS TIPABO HU3BITH  JIO00E JeN0 M3  palioHHOTO  (TOPOJICKOTO)
MEXTapHU30HHOTO CyJla, HaxOJIAIIErocs Ha TEPPUTOPHH COOTBETCTBYIOIIECH OO0IacTH,
ropoga MHHCKa M HOpPHHATH €r0 K CBOEMY IIPOM3BOJCTBY B KadyeCTBE CyJa IEpBOU
WHCTAHIINH.
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3. TepputopuanbHas NOACYAHOCTb.

TepputopuanpHas NOACYAHOCTh — 3TO MOACYJHOCTb TPaXAAHCKOTO Jieja B
3aBUCUMOCTH OT TEPPUTOPHUH, HA KOTOPYIO PACIPOCTPAHSIETCS IOPUCAUKLUS JAHHOTO Cy/a.
C ee moMoumipl0 pemaercs BOMNPOC, KAKOMY W3 OJHOPOJHBIX CYJOB MOJACYIHO JUIs
PacCMOTPEHHUsI COOTBETCTBYIOIIEE JIEIO.

Bunel teppuropuansHoit nmoacyanoctu: OOmiasi, OJACYIHOCTh MO BbIOOPY HCTIIA,
HCKJIFOYUTENbHAS, TOTOBOPHAs, MOJACYAHOCTb MO CBSI3H JIET.

[Io oOmel TeppUTOPHATBLHON MOACYAHOCTH 3asBICHHE O BO30YXACHUU Jerna
NOJIaeTCs B CyJ 10 MECTY JKUTEIbCTBA OTBETUMKA, eciau MHOe He ycTaHoBieHo [TIK (u. 1
cT. 46 T'TIK).

MecToM KUTENbCTBA TpPAXKIAHWHA TPU3HAETCA HACEJIICHHbIA NYHKT, TAE€ OH
INOCTOSSHHO WJIM TPEUMMYLIECTBEHHO TIPOKUBAET, a JJsi HECOBEPLICHHOJIETHUX, HE
JOCTUTIIMX YETBIPHAAUATU JIET, WIM TPpaxJaH, HAXOIAIIMXCSA TMOJ OINEKOM — MECTO
KUTETHCTBA UX POAUTENCH, YyChIHOBUTENEH niu oniekyHOB (cT. 19 I'K).

He sBisercs MecTOM XUTENbCTBA TPa)XJAAHMHA MECTO BPEMEHHOTO IpeObIBaHUs
(Hamp, HaXOXKJIEHUs TpakJIaHWHA B MECTax JHIICHUS cBOOObI). Mck K TakoMy JiHily B Cy[l
JOJKEH MPEBSABISITHCS MO TIOCIEICHMY MECTY €r0 KUTENIbCTBA JO OCYKIACHUS.

Ilocnenyromas (mociae NOpPeabsBICHUS HCKA) IEepEeMEHAa OTBETYMKOM MecCTa
YKUTEIbCTBA HE MEHSET MEPBOHAYAIBHONW TEPPUTOPUATBHON MOJACYAHOCTH TPaXKJIaHCKOTO
nena.

Ecnu oTBETUMKOM SIBIISIETCS FOPUAUYECKOE JIUIIO, 3asIBJICHUE MOAETCS IO MECTY €r0
HaXOXKJEHUS, YKa3aHHOMY B YCTaBE€ WM yUpeauTeabHoM f1okymeHTe (ctT. 46 I'TIK),

Mecto  HaxOXAEHUS  IOPUAMYECKOrO JIMLA  ONPENENsAeTCS MECTOM  €ro
roCyJapCTBEHHOW PErUCTPalliK, €CIIU B YUPEIUTENIbHBIX JOKYMEHTAX IOPUIUUYECKOTO JIUIIA
He yctaHoBJieHo uHoe (c1. 50 T'K).

[Toacynnocts mo BBIOOPY HCTIA (adbTEpPHATHBHAS TOJICYAHOCTH) — O9TO TaKas
MOJACYJHOCTb, MpPU KOTOPOM HCTIy MPEJOCTABISIETCS MPaBO IO CBOEMY BBIOOpPY
MPEABABUTH UCK B OJIMH M3 HECKOJIbKMX YKa3aHHBIX B 3AKOHE CYOB.

CormacHo craten 47 I'TIK HCK K OTBETYMKY, MECTO MKHUTEJIBCTBA KOTOPOTO
HEU3BECTHO MO0 KOTOPHIN HE UMEET MecTa )KUTEIhCTBA B Pb, MOXeT ObITh MpeIbsIBIICH 10
METY HAaXOXICHUS €ro HMMYyLIECTBA WJIM IO TMOCIEIHEMY W3BECTHOMY MECTY €ro
JKUTENbCTBA B Ph.

Hck, BBITEKarOMUi U3 ACATENBHOCTH (Priihana IOpUINYECKOTO JIHUIA, MOKET OBITh
MPEIbSIBIICH TAKXKE TI0 MECTY HaXOXKJIeHus Ppuinaa.

HNck o0 B3bICKaHWM aQJIMMEHTOB WM 00 YCTAaHOBJICGHWU OTIIOBCTBA MOXKET
MPEABSABIATHCS UCTIIOM TAKXKE MO0 MECTY €ro KUTEIbCTBA.

Hck o Bo3MmenieHUM BpeAa, MPUYMHEHHOTO >KU3HUM WU 3JI0pPOBbIO TpaKJaHWHA,
MOXET MPEABABIATHCS UCTIOM TaK)KE MO MECTY €r0 KUTEJIbCTBA WU TIO METY IPUYHHEHUS
Bpena.

Hck, BBITEKAIOIMN U3 JIOrOBOPA, B KOTOPOM YKa3aHO MECTO HUCIOJIHEHHS, MOXKET
OBITh TIPEABSABIICH TAKXKE TIO METY UCIIOJIHEHHUS JOTOBOPA.

Hck o pactopxkenun Opaka C JIMIIOM, MPU3HAHHBIM B YCTAaHOBJIIGHHOM 3aKOHOM
MopsiIKe OE3BECTHO OTCYTCTBYIOIINM, HEACECTIOCOOHBIM, a TAKXKE JIUIIOM, OCY>KJICHHBIM 32
COBEPILIEHUE MPECTYIJICHUSI K JIMILIEHHUIO CBOOOJBI Ha CPOK HE MEHEE TpeX JIET, MOXKET
MPEABSABIATHCS IO METY JKUTEJIbCTBA UCTILA.
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Hck o pactop:keHun Opaka TakKe MOXET ObITh MOJAaH 110 METY KHUTEJIbCTBA MCTLA,
€CJIM y HEro €CTb HECOBEPIIECHHOJETHHE JE€TH WJIM KOI'Za MO0 COCTOSIHMIO BBIE3J MCTLA K
MECTY JKUTEIbCTBA OTBETUMKA MPEICTABISAETCS AJIs1 HErO 3aTPyAHUTEIbHBIM.

Hck K HECKONbKMM OTBETUMKAaM, IMPOKMBAIOIIMM WM HAXOIALIMMCS B Pa3HbIX
MecTax, NMPEeABbSABISAETCS B CyJ MO METY JKUTEJIbCTBA WM MECTY HaXOXACHHUS OJHOTO U3
OTBETYMKOB. BbBIOOp Mexay HECKONbKUMH CyJaMHd, KOTOPBIM MOJCYIHO o,
OPUHAIJIEKUT UCTLY. (IEpEeUeHb HEUCUEPIIBIBAIOLIII)

HckmountenbHass MOACYAHOCTh O3HA4YaeT, YTO PACCMOTPEHHE OTIEJIbHBIX
KaTeropuil TPaKJAHCKUX JEJI MOXET IPOUCXOJIUTh TOJBKO B CYJax, CHELHAIBHO
yKa3aHHbBIX B 3aKOHE.

Hcku npenbsBISIOTCS 0 MECTY HAXOKICHHSI ITUX OOBEKTOB WIIM apeCTOBAaHHOIO
UMYILECTBA!

- 0 IpaBax Ha 3€MEJbHbIE YYAaCTKH, 3[JaHUS, NOMEILIEHHUS, COOPYKEHHS, ApPyTHE
0O0BEKTHI, IPOYHO CBSI3aHHBIE C 3€MJICH;

- 00 0OCBOOOKJICHMH UMYIIIECTBA OT apecTa.

IloncyneHn cyay no MeCTy HaxOKIEHHMS HACJIEICTBEHHOIO MMYLIECTBA WIN
OCHOBHOM €ro 4acTM MCK KpeauTopa HacleNoJaTelis, MPeIbsABISIeMbld 10 NPUHATUSA
HACJIE/ICTBA HACJIEIHUKAMH.

Hck K mepeBO3YMKy, BBITEKAIOIIUN M3 JIOrOBOpA IMEPEBO3KU IPY30B, MACCAKUPOB
Wi Oaraka NpPeabsBISIETCS MO MECTy HaXOXJACHUS MEepeBO3YMKa, K KOTOPOMY B
YCTAaHOBJICHHOM TMOpsIKE Oblla MNpeIbsBICHA NPETEeH3us WIM JOJDKHA Oblia ObITh
IIPEbSBIICHA.

JloroBopHas NOACYAHOCTh — MOACYAHOCTh, IPU KOTOPOH CTOPOHBI IO MUCbMEHHOMY
COIJIALIEHUIO MEXIY COOOM, MCXOJAs W3 CBOMX HHTEPECOB, ONPEAEISAIOT CyJ, KOTOPBIH
Oynet paccMmarpuBath ux crnop (ct. 49 I'TIK).

JlaHHOE TOJIO)KEHHWE HE pacHpoOCTPaHSAETCS Ha ClOy4yal UCKJIHOYMTEIbHOU
TEPPUTOPHATILHOM MOJICYAHOCTH, a TAK)XE HA POJAOBYIO MOJCYTHOCTb.

IloncynHOCTh MO CBSI3M A€M — MOJCYIHOCTb, B CHJIy KOTOPOH CIOp MOIJIEKHUT
pa3duparenbCcTBy B CyJe, I/l pacCMaTpUBACTCS IPYTroe CBSI3aHHOE C YKa3aHHBIM CIOPOM
neno. B cwiry crarebum 50 I'TIK BeTpedHBI HMCK HE3aBUCHMMO OT €ro IHOACYAHOCTH
IPEIbABISIETCS B CyJI IO METY PaCCMOTPEHHUS IEPBOHAYAIILHOTO UCKA.

I'paskJaHCKMI UCK, BHITEKAIOIIUI U3 YTOJIOBHOT'O JIeNa, €CII OH He ObUI 3asBJICH WIN
He ObUI paspelleH NpH TMPOU3BOJCTBE YTOJOBHOIO [€Na, MPEIbSIBISIETCS B IMOPSIKE
Ipa)x/JaHCKOT0 CyIONPOMU3BOJICTBA IO MPaBUIaM MOACYIHOCTH, ycTaHoBIeHHBIM [ TIK.

4. Ilopsaaok nmepeaayu jaesa B APYroi cy, nocjaeAcTBUA HeCOOT0IeHNUs PABUJI O
MOACYAHOCTH.

Jleno, NpUHATOE CYAOM K CBOEMY IMPOU3BOJACTBY C COOJIIOJIEHUEM IPaBHI
MOJICYTHOCTH, JOJDKHO OBITh pa3perieHo UM IO CYIIECTBY, XOTs Obl B JaJdbHEHIIEM OHO
CTaJo MOJCYAHBIM IPYTOMY CYyy.

Ha ompenenenune o mepemaue nena B APYrol Cya MOKET ObITh MOJaHA YacTHas
*ano0a WM MPUHECEH YaCTHBIN MPOTECT.

Ilepemaua w3 OmHOro Ccyna B APYrodl IMPOU3BOAUTCA MO HCTEYEHUM CpPOKa Ha
o0’kajoBaHWE WJIM ONPOTECTOBAHUE ATO OIpPEACNICHUs, a B Clly4ae MOJayd YacTHOU
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Kajgo0bl WM YaCTHOTO MPOTECTa — IOCJE OCTABJICHHUS BBIMICCTOAIMIMNM CYJAOM HUX 0e€3
YJIOBJIETBOPEHHUS.

Jleno, HampaBlIeHHOE W3 OJHOTO CyJa B JPYro, MOMICKHUT Oe3yCIOBHOMY
OPUHSATUIO K MPOU3BOJICTBY CYZOM, KOTOPOMY OHO HarpaniieHO. CHopsl O MOJACYIHOCTH
MEXKAY CyJlaMH HE Oy CKArOTCH.

Cyn nepenaet Aelio Ha pacCCMOTPEHUE APYIroro cya, eciu:

e Omno Oynet 60oJee OBICTPO, TIOJHO M BCECTOPOHHE PACCMOTPEHO B IPYTOM CY/IE;

e OTBETYHK, MECTO JKHUTEIbCTBA KOTOPOTrO HE OBUIO paHee W3BECTHO, 3asBUT
XOJATalCTBO O Mepeaaye Aena B Cyl [0 MECTY €T0 KUTENbCTBA;

e Ilpu paccmoTpeHuu nena B JaHHOM CYJE€ BBIICHHIIOCH, YTO OHO OBLIO MPHUHATO K
MPOU3BOACTBY C HAPYILICHUEM MPABUI NOACYIAHOCTH;

e [locie 0TBOA OJHOIO WIIM HECKOJIBKHX CYACH, a TAKKE NPYIUX 3aCIYKHUBAOIIUX
00CTOSTENILCTB 3aMEHa CyJled WIM pPacCMOTpPEHHE Jieja B JaHHOM CyJe
HEBO3MOKHBI;

e [IpenbsBiieH UCK K Cyay.

Ilepenaua nema B JIpyrol Cyn sBISETCS IMPaBOM, HO HE OOSI3aHHOCTBIO Cyja.
PaccmoTpenne nena ¢ HapylleHHEM TMOACYIHOCTH HE 00S3aTE€IbHO BJIEUYET OTMEHY
pelieHus cyaa, OJJHaKO OHO MOYET ObITh OTMEHEHO, €CJIM B CBSI3U C HAPYIIEHUEM MPABUII
MOJICYTHOCTH CYIIIECTBEHHO YIIIEMJICHBI MPOIECCyalbHbIE TpaBa XOTs Obl OJTHOM U3 CTOPOH
WJIM 3TO MHBIM 00pa30M CKa3ajoch Ha MPaBUILHOCTH pa3peIieHus ena.

TEMA 13. UCK B I'PAXKJAHCKOM ITPOIHECCE

ITonsiTHE CKA U €ro 3JeMEHTDI.

Buabl uckoB.

IIpaBo Ha uck.

CoenuHeHnue u pa3beMHEHHE UCKOB.

PacnopsizkeHue NCKOBBIMH CPeACTBAMHU 3aIUTHI MIpaBa.
CpeacrTBa 3alIMTHI OTBETYMKA NMPOTHB UCKA.
O0ecneyenune ucka.

NogabkowdE

HckoBoe  mpous3BoaCTBA —  OCHOBHOM U PACIpPOCTPAHEHHBIM  BHUJ
CyZIOIIPOU3BOJICTBA.

[Ipu3Haku UCKOBOM (hOPMBI 3aIUTHI MPABA:
1. Hanuuume maTepualbHO-IPAaBOBOTO TpeOOBaHMUS, MOJJICKAIIETO PACCMOTPEHHUIO B
ONPENEIICHHOM MPOLECCYaTbHOM MOPSIKE.
2. HaJlM4Yue cropa 0 CyObeKTUBHOM IpaBe WM OXPaHSIEMOM 3aKOHOM HHTEpece.
3. Hanuuue B JaHHOM CIOpE CTOPOH C MPOTUBOIMOJIOKHBIMU UHTEPECAMH.

[IpoueccyanbHoil (opmoii HCKa sBIsSETCA MCKOBOe 3asiBieHue. MckoBoe
3asiBJI€HUE O BO30YXKJICHUHU JeNa MOAAeTCsl B CyJ B MUCbMEHHON (popMe ¢ KOMUSIMHU 10
YHUCIIy OTBETUYHUKOB.

DneMeHTaMU UCKa SIBISIFOTCS TPEAMET U OCHOBAHUE.
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[IpenMer ucka — 3TO KOHKPETHOE MaTepuaIbHO-IIPABOBOE TPEOOBAHME UCTILA K
OTBETYMKY, BBITEKAIOIEE W3 CIOPHOIrO MpaBooTHomeHUs. OH JOMKEH ObITh YETKO
ompeesieH B uckoBoM 3asBiieHuu (ct. 100, 243 T'TIK).

MamepuanvHoiti 06vekm cnopa — 3mo a000U 00beKm MAmepuaibHo20 Mupd, o
Komopom uoem cnop(npumep).

OcHoBaHuE UCKa — 3TO IopuAnYeckue (akTbl, HA KOTOPBIX MCTEI OCHOBHIBAET
CBOE MaTepHaIbHO-TIPAaBOBOE TpeOoBaHME K OTBETYMKY. Takumu (aktamu 10
TPOKIAHCKOMY JIeTy MOTYT OBITh: 3aKIIOYEHHE JOTOBOpa KYIUIA-MIPOJAKUA JOMa,
BCTYIUICHHE B OpaK, MPUUMHEHUE BPe/la KICTOYHUKOM MOBBIIIIEHHOW OMACHOCTH U T.[I.

FOpunnyeckue HakThl COCTABIAIOT (PAKTUIECKOE OCHOBAHUE HCKA.

Breigensitor TpeTwii sneMEHT HcKa — conepkanue. Ilomumo TpeGoBaHui,
NpEeABIBISIEMBIX K IpoueccyanbHbiM 1okyMeHTaM (cT. 109 I'TIK), nckoBoe 3asBieHue
JOJKHO COAEP/KATH:

- TOYHOE O00O3HaueHHe TpPeOOBaHWI HCTIAa, a €CIu TPeOOBaHUS SBISIFOTCS
UMYIIECTBEHHBIMH, TO U LIEHA UCKA; OHA OMPENIEIAETCS B COOTBETCTBUU C 4acThiO | CT.
120 I'TIK. Ecnu niena ricka omnpejesieHa B pe3ysibTare apuMEeTHUECKUX BHIYUCICHUM, B
VICKOBOM 3asIBJICHUU JOJDKEH COAEPKATHCS pacyeT LIEHbI UCKA.

- (hakThI, KOTOPHIMU KCTEIl 0OOCHOBBIBAET CBOM TPEOOBAHMUS;

- IOKa3aTeJIbCTBA, MOATBEP)KAAIOIINE KaXKIbIH U3 YIOMSIHYTHIX (PaKTOB;

- Ipyrue na"Heie, BeiTekaronme u3 I'TIK 1 nHbIX 3aKOHOJaTEbHBIX aKTOB.

HckoBoe 3asiBiieHHME O BO30YXKJICHUHU JieJla MOXXET BKJIOuYaTh TpeOoBaHUA 00
00eCcTeYeHUN UCKa, O COBEPIICHUM CyAbeil NEeUCTBUHN, HEOOXOIUMBIX JJISl MOATOTOBKU
Jena K cyaeOHOMYy pa30OMpaTenbCTBY, O PAaCCMOTPEHUM Jella B OTCYTCTBUM MCTLA, O
HEMEJJIEHHOM MCITOJITHCHUU PELICHUS U T.J.

2. Buabl ucKoB.

Knaccudukaiys nckoB MpoBOAUTCS 1O ABYM MPU3HAKAM:
1. mo MatepuanbHO-MIPaAaBOBOMY:
- Vcku, B OCHOBE KOTOPBIX JIEKUT CLIOPHOE MTPABOOTHOIIEHUE:
- ICKU, BO3HUKAIOIIME U3 TPAXKJAHCKUX MPABOOTHOIICHHUI;
- ICKH, BOSHUKAIOIIUE U3 CEMEMHBIX TPABOOTHOILLICHUM;
- UCKU, BOSHUKAIOIIWE U3 TPYJIOBBIX MPABOOTHOIICHUI;
- UCKU, BOSHUKAIOIIWE U3 APYTUX MPABOOTHOIIEHUM.
- VIcku Mo OTJeIbHBIM KaTeTOPHUsIM JIEII:
- UCKH O 3aIlUTE YE€CTH, TOCTOMHCTBA U JICJIOBON penyTalluu;
- ICKH O pacTop:KeHUH Opaka;
- )KWJIUIIHBIE UCKH;
- TPYAOBBIE UCKH;
- ICKU U3 IPUYNHEHUS BPEa;
- IpyTHE UCKH.
2. MO NpOUECCYyaTbHOMY:
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- Mlcku 0 npu3HaHUM — CPEACTBO 3AIIMUTHI €11€ HE HAPYLIEHHOT o MpaBa. OCHOBHAas
UX LEeJIb COCTOMUT B TOM, YTOOBI pEIIEHWEM CyJda YCTPaHUTh CIOPHOCTb H
HEOIPEIEICHHOCTh B IPABOOTHOIIEHUAX MEX]y UCTLIOM U OTBETUUKOM.

OnHu OBIBAIOT MOJIOKUTEIBHBIMU — HAIIPaBJIEHA MOATBEPKICHUE HAJINUUs KaKoro-
au00 TNpaBOOTHONIEHHA (MCK O IpHU3HAHMM IIpaBa COOCTBEHHOCTH, IIpaBa Ha
HACJIEJICTBO, IIPaBa MOJIb30BATHCS JKUJIBIM IIOMEILIEHUEM).

OTpuuarenbHbIMM  —  HalpaBIEH  HA  IOJATBEPKICHHE  OTCYTCTBUSA
MIPABOOTHOIICHUS (o MpU3HAHUU CHENKU HEJICWCTBUTEILHOM, Opaxa
HEJICUCTBUTEILHBIM).

- Ucku o mpucyxnennn — TpeOOBaHHE 3aMHTEPECOBAHHOTO JHUIA K Cydy

MPUCYJINTh OTBETUHMKA COBEPIIUTH OMPEACICHHBIE JEUCTBHUS WM BO3AECPKATHCS OT
COBEpIICHUS ONPEACICHHBIX JEUCTBUM ( UICK O B3BICKAHUH AJIMMEHTOB).

[To xapakTepy 3alIuIIaeMbIX UHTEPECOB UCKH JIEJIATCS Ha JIMYHbIC (HAIPABIICHBI
Ha 3alUTy OOpAaIlAIOIIUMCS B CYJl JIUIIOM CBOUX IpPaB M MHTEPECOB), UCKU B 3AIIUTY
npaB JAPYTUxX Juil (HarpaBjieHbl HA 3aIIUTYy KOHKPETHBIX JIMIl, B MHTEPECaX KOTOPHIX
BO30y’KJ1aeTcs JIe0), UCKA B 3aIlllUTy MpPaB OIMPEACIICHHOI0 Kpyra JUIl U KOCBEHHBIE
UCKH (TIPEABSBISIOTCS YUPEAUTEISIMU IOPUAMYECKOTO JIMIA O TMOHYXIECHUH K
ONPEAECICHHOMY THUILy aKTHUBHOI'O WJIM NACCUBHOI'O MOBEICHUS OPraHOB YIPAaBIICHUS
IOPUANYECKOTO JIMLIA.

3. IIpaBo Ha wucK

ConeprkaHue nMpaBa Ha UCK:

- IPaBO Ha NMPEAbSIBICHUE UCKA;

- IpaBO Ha YJOBJIETBOPEHUE MCKA.

IIpaBo Ha mpeabABICHUE HMCKa — O3TO MPABO 3aMHTEPECOBAHHOIO JIMIIA Ha
oOpallleHre ¢ KICKOM B CYJI 3a 3allUTOW HApPYIICHHOTO WJIM OCIapHBaeMOro IpaBa Ju0o
OXpaHSIEMOT0 3aKOHOM HHTepeca (IIpaBO Ha IMpaBoOCyaue, CYACOHBIM TIpoIecc II0
KOHKPETHOMY JICTTY).

[IpaBo Ha yIOBIETBOPEHHE HCKa — A3TO MPABO 3aMHTEPECOBAHHOIO JMIlA Ha
MPUHYAUTEIHLHOE OCYIIECTBICHUE Yepe3 CyJl CBOETO TPEOOBAHUS K OTBETUHUKY.

[Ipennockuiky MpaBa Ha NMPEIbIBICHUE UCKa!

1) ucTel U OTBETUYHUK JODKHBI 00J1a1aTh TPaskJaHCKOM MPaBOCIIOCOOHOCThIO;

2) MCKOBOE 3asiBJICHHE JOKHO TOJUICKATh PACCMOTPEHUIO B CY/IC;

3) OTCYTCTBHE BCTYNMBIIEIO B 3aKOHHYIO CHIIy CYICOHOTO peIlICHH,

BBIHECEHHOTO T10 CIIOPY MEXKY TEMHU K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO
TEM K€ OCHOBAHUSIM, WA OINpPEJEICHUE CyAa O MPEKPalIEHUH MPOU3BOICTBA
[0 JIedy B CBSI3M C OTKA30M HKCTIIA OT MCKA WM YTBEPKIACHUEM MHUPOBOTO
COIJIAIlIEHUS CTOPOH;
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4) OTCYTCTBHE pEIICHHs JIPYyroro IOPUCAUKIIMOHHOTO OpraHa, MPHHITOTO B
npeaenax CBOe KOMIIETEHIMHU, IO CIIOPY MEXKIY TEMU K€ CTOPOHAMU, O TOM
e MPEAMETE U 10 TEM KE OCHOBAHUSIM;

5) oTcyTcTBHE MEXIY CTOPOHAMH JOrOBOpa O IMepeadye BO3HUKIIETO CIopa Ha
pa3pelIeHUE TPETEUCKOTO Cy/Ia.

Hanuuwne I[MpaBa Ha MNPCABABICHUC NCKaA IIPOBCPACTCA CYI[I)Cﬁ IMIpHU IIPUHATHHU HCKOBOI'O
3asBJICHUS K IIPOU3BOJACTBY 11O JACITY.

4, COCI[I/IHeHI/Ie H pa3bE€INHCHUE HCKOB.

CornmacHo cratbu 250 I'TIK wucren BIpaBe COCIUHUTH B OJHOM HMCKOBOM
3asBJICHUH HECKOJIBKO B3aUMOCBSI3aHHBIX TPEOOBaHMIA.

B oHOM MCKOBOM 3asBJICHUH MOTYT OBITh OOBEINHEHBI TPEOOBAHUS HECKOJIBKUX
JUL, OOpaTUBIIMXCA B CYJ, a TakKe TpeOOBaHUS, HAmNpaBJICHHbIC K HECKOJIbKUM
OTBETUYHKAM.

OO0beuHEHHEe HECKOJBKHX HCKOBBIX TpeOOBaHUN [JII HMX COBMECTHOTO
paccMOTpEHUsI B OJIHOM HCKOBOM IIPOU3BOJICTBE MOXET OBITh IPOM3BEACHO TaKXKe
Cylbel, eclii Takoe OO0BEAMHEHUE HEOOXOIUMO sl 0osiee ObICTPOTO M MPaBUIBLHOTO
paccMOTPEHUSI CIIOPOB.

Jomyckaercss OObEIMHEHHUE JIMIIb TAaKUX HWCKOBBIX TPEOOBAHUM, KOTOpbIE
OTHOCSITCSI K OJTHOMY BUJTy TIPOU3BO/ICTBA.

Cynps BIpaBe BBIICTUTh U3 OOBEIMHEHHBIX HMCKOBBIX TPeOOBAHUI OJIHO WJIU
HECKOJIKO B OTJEJIbHOE MPOW3BOACTBO, €CIU MPU3HAECT HEOOXOJAUMBIM pa3AeibHOE
paccMOTpPEHHE UCKOBBIX TPEOOBAaHMI, a B IIPEAYCMOTPECHHBIX 3aKOHOM CIIydasx 00s3aH
COBEPIIHTH ATO MPOIECCYATIbHOE ACHCTBUE.

Bunpl coenuHeHN UCKOB:

OOBEKTUBHOE COEJAMHEHUE HMMEET MECTO TOrjJa, Korja B JaHHOM HCKOBOM
3aBJICHUHM COCJUHSIOTCS HECKOJIBKO HCKOBBIX TPEOOBaHMM K OJIHOMY U TOMY K€
OTBETYHKY.

CyOBeKTUBHOE COCAMHEHNE HCKOB MMEET MECTO TOTJa, KOT/Ia Ha OJWH M TOT Ke
00BEKT Cropa NPeabsIBISIOT TPEOOBAHUE HECKOJIBKO JIUIL WJIA KOT/Ia TI0 OJTHOMY U TOMY
K€ UCKOBOMY TpeOOBaHUIO MTPUBIICKAIOTCS HECKOJIBKO OTBETYMKOB.

O coenuHEeHMM WIM pPa3bEAUHEHUH MCKOBBIX TpeOOBaHUN Cya BBIHOCUT
OTIpE/ICJICHHE, KOTOPOE HE MOXKET OBbITh O00XaJo0BaHO WJIM ONPOTECTOBAHO B
KacCallMOHHOM TIOpSAJIKE OTIEIBLHO OT pEIICHUS CcyJa (IaHHOE OMNpEeIeJICHHE He
MPENSTCTBYET BO3MOXXHOCTH JajbHeuero apuxenus nena cr. 433 I'TIK).
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5. PacnopsizkeHHe MCKOBBIMH CPeICTBAMH 3alIMTHI PaBa.

B xogme mporecca uctenr MOXET U3MEHUTh UCK ITYTEM 3aMEHBbl OCHOBAHUS WJIU
npeaMeTa HMCKa, a TAaKXKEe MYTEM YBEIWYCHHS WA YMEHBIICHUS pa3Mepa HCKOBBIX
TpeboBanuii. Cy 00s3aH pacCMOTPETh UCK B TAKOM U3MEHEHHOM BUJIE.

N3meHeHne OCHOBaHUS MCKa — 3TO 3aMEHA OJIHUX OOCTOSITENIbCTB, HA KOTOPBIX
HCTEIl OCHOBBIBAET CBOE MaTEPHAIBHO-TIPABOBOEC TPEOOBAHWE K OTBETUUKY, TPYTUMU
00CTOSITEILCTBAMM.

N3MeHeHune nmpeamMera ucka — 3TO 3aMEHa MePBOHAYAIBHO YKa3aHHOTO B KICKOBOM
3asBJICHUM MAaTE€pUAJIbHO-TIPABOBOTO TPEOOBaHUA MCTUA K OTBETUYHUKY APYTUMH
TpeOOBaHUSIMU.

Uctiy mpenocraBisieTcss mpaBO U3MEHHUTh OCHOBAHHME WJIM MPEIMET HCKa, T.C.
U3MEHHUTH OJIUH M3 3JIEMEHTOB HMcKa. OJHOBpEMEHHAsl 3aMeHa 00OMX SJIEMEHTOB HCKa
03Ha4YaeT 3aMEHY OJIHOTO MCKA JIPYTHM.

Otka3 oT ucka:

- TIOJIHBIM;

- YACTUYHBIH.

[IpaBoM Ha OTKa3 OT HUCKa O0O0JIaJAlOT: WCTEIl, TPEThE JIMIIO, 3aASBIISIOIICE
CaMOCTOSITENIbHbIE TPEOOBaHUSI Ha MPEAMET CIopa — B OTHOIICHUH MPEAbsIBICHHBIX
TpeOOBaHUI; COMCTEI[ — B OTHOIIIEHUU CBOETO TPEOOBAHUSI; OTBETYMK — B OTHOILICHUU
CBOEro TpeOOBaHMUS.

OTka3 OT MCKa Kak JeWCTBUE MCTIIA MOXKET ObITh COBEPIIEH B MUCHMEHHOUW WM
ycTHOM (Qopme. 3asiBIeHHE OT OTKa3e OT HCKa, COBEPIIEHHOE B YCTHOM (Qopme,
3aHOCHUTCS B MPOTOKOJ CY/IEOHOTO 3aceaHusl ¥ MOIMUCHIBACTCS UCTIIOM.

OTka3 oT ucka MpoKypopa WK UHOTO JIUIA, TPEABIBUBIIEIO UCK B 3aLIUTY MPaB
JIpYTUX JIMIl, HE JIUIIAET JIHMI], B MHTEpecax KOTOPHIX OH 3asBJCH, MpaBa TpeOOBaTh
paccMoTpeHus fiena 1o cyiiectBy (4. 2 ct. 84 I'TIK).

[Ipu3Hanue ucka:

- IOJTHOCTBIO;

- YACTUYHO.

[Ipyu3HaHue wuCKa, €CIM OHO MPHHATO CYJIOM, SBISETCS OCHOBAaHHUEM IS
BBIHECEHUS 110 JIeTy PEeIeHus 00 yIOBIECTBOPEHUH TPEOOBAHMI HCTIIA.

MupoBoe coriaimieHue — 5TO COIJIallleHue CTOPOH, MO KOTOPOMY HCTEl U
OTBETYMK MYTEM B3aMMHBIX YCTYIOK, Ha B3aUMOIPEEMJIEMBIX YCJIOBHUSX IO-HOBOMY
OTIPENICIISIFOT CBOU MpaBa U 00513aHHOCTH M MIPEKPaIalOT BOZHUKIITUNA MEXKy HUMH CIIOP
B Cy/e.

VYcnoBrsi MUPOBOTO COTJIAIICHUS! 3aHOCATCS B MPOTOKOJ CYJIeOHOI0 3acefaHus U
MOJMUCKHIBAIOTCS CTOPOHAMH, KOTOPbBIE 3aKIIOUMIA MHUPOBOE coTJiaiieHue. MupoBoe
COTJIAIIICHHE, COCTABJICHHOE B BHJIE OTIEIBHOTO MOKYMEHTA, MPUOOIIAETCS CYI0M K
nemy. MupoBoe corfialieHue, Kak M pelieHUue Cy/a, MOXKET ObITh B HEOOXOIMMBIX
CIIy4asX UCIOJHEHO NPUHYAUTENBHO B IOPSIIKE UCIIOTHUTEIBLHO TPOU3BO/ICTBA.

6. CpeI[CTBa 3AIIMThI OTBETYUKA IPOTHUB UCKaA
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Bo3zpaxeHnus npoTHB UCKa — OOBSICHEHUE OTBETUMKA, KOTOPIMH 0OOCHOBBIBAETCS
HEIIPaBOMEPHOCTH IIPEIBABICHHOIO K HEMY HCKa.

1o cioxxHBIM enaM, a TaKXkKe MO JeJ1aM, CBA3aHHBIM CO 3HAUUTEIbHBIM 00bEMOM
pacyeToB, CyAbsl MOXET MPEAJIOKUTh OTBETUMKY IPEICTaBUTh 10 Hayaja CyJeOHOro
pa3buparenbCTBa MMCbMEHHBIE BO3PAKEHUS ITPOTUB UCKA.

OTBeTuYuK BIpaBe BO3PAKATH IPOTUB MCKA, CCHUIASACH HA:

- HE3aKOHHOCTh TPEOOBAaHUI UCTLA;

- HEOOOCHOBAHHOCTb 3TUX TPEOOBAHMIA;

- OTCYTCTBHUE y UCTILIA TIpaBa Ha oOpalieHue B Cy/l JIM0O HaIU4KUE MPEMSITCTBUN K
BO30Oyxenuro aena (ct. 245, 246 T'TIK).

Berpeunblii Mck — 3TO  MaTepHalIbHO-TIPAaBOBOE TpeOOBaHUE, 3asBICHHOE
OTBETYMKOM B YK€ BO3HHUKIIEM NIPOLECCE I COBMECTHOTO PACCMOTPEHUS C
[EPBOHAYAIIBHBIM MCKOM, C LIEJIBIO 3alIUThI HAPYILIEHHOTO WM OCIIAPUBAaEMOT0 IIpaBa.

CoBMECTHOE pacCMOTPEHUE BCTPEYHOIO HCKa C IEPBOHAYAIBHBIM SBIISIETCS
00s13aTeIbHBIM, €CIIHU:

1) BcTpeYHBIH UCK HATIPABJICH HA 3a4€T IEPBOHAYAIBHOTO;

2) YIOBIICTBOPCHUE BCTPEYHOTO KCKAa HWCKIIIOYAET TOJIHOCTHIO WIM B YacTH

YIOBJIETBOPEHUE IIEPBOHAYAIBHOTO;

3) MeX1y BCTPEYHBIM U NIEPBOHAYATHLHBIM UCKAMH UMEETCS] B3aMHAsI CBSI3b U HX
COBMECTHOE pAacCMOTPEHHUE BeJIeT K Oornee ObICTpOMY W NPABUIBHOMY
PACCMOTPEHHUIO CIIOPOB.

[IpeabsiBiaeHNE BCTPEUYHOTO UCKA IPOU3BOAUTCS IO OOIIMUM MPABUIIAM.

TEMA 14. JOKA3BIBAHUE U TOKA3ATEJIbBCTBA
B I'PA’KJIAHCKOM ITPOLECCE.

1. IMonsAaTHe cCyIeOHOro [0Ka3bIBAHHSI H JI0KA3aTeJbCTB B TI'PaKIaHCKOM
npouecce.

IIpeaMeT n0Ka3bIBAHMS M0 TPAKITAHCKOMY €Y.

O0s13aHHOCTD 10KA3bIBAHUSA U NMPEACTABJIEHMS J0KA3aTEJIbCTB.
OTHOCHMOCTH 10KA3aTEJILCTBA M J0IYCTUMOCTDH CPEICTB I0KA3bIBAHMSI.
OneHka 10Ka3aTe/IbLCTB.

Knaccuduxauus 1oxka3aresibCrB.

Ok wn

1. IMonsaiTe Cyae0HOT0 [0KA3BLIBAHUS U /I0KA3aTEJbCTB B TI'PAXKIAHCKOM
npoiecce.

YcranoBieHue GakTHUECKUX OOCTOSITENLCTB Jieiia, TpaB U 00S3aHHOCTEH CTOPOH —
OJIHO M3 HEOOXOIUMBIX YCJIOBHM, O0OCCIECUHBAIONINX BHIHECEHHE CY/IOM 3aKOHHOTO H
00OCHOBAaHHOTO peIIeHUsT MO JeIy ¢ OCYIIEeCTBICHHE 3a/ad TPaxIaHCKOTO
CYJOTIPOU3BOJICTBA.
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CyneOHoe AOKa3pIBaHHE B TPAKIAHCKOM MPOIECCE — 3TO PErIaMEHTHPOBAHHAsS
3aKOHOM JIESITEIbHOCTh CyJla ¥ IOPUANYECKH 3aNHTEPECOBAHHBIX B UCXO/IE Jelia JIHUI] TI0
OTIpEICTICHUIO TpenIMeTa JOKa3bIBaHHS, COOMpAHWIO, HCCIEIOBAHUIO, IMPOBEPKE U
OIICHKE J0Ka3aTeJIbCTB, HEOOXOAUMBIX /IS YCTAHOBIICHUSI HCTUHBI TI0 JCNTy U PEIICHUS
3a/1a4 TPAKIAHCKOTO CyIOTIPOU3BOCTBA.
CyneOHbIe J0OKa3aTENbCTBA B TPaXTAHCKOM TIPOIECCE — OTO TIOMy4YeHHBIC U3
NPEeTyCMOTPEHHBIX 3aKOHOM CPEJICTB JOKa3bIBaHMSI JIOOBIC (aKTUYCCKUE TaHHBIC, Ha
OCHOBE KOTOPBIX CyI C COOJIIOJIGHHEM OIpeeJICHHON MpOoIecCyalbHON (OpPMBI
yCTaHABIMBACT HAJIMYUE WM OTCYTCTBHE OOCTOSITEIHCTB, MMEIOMNUX 3HAYCHHUE IS
MPABHJIBHOTO pa3perieHus Jena.
DJIEMEHTBI CYJeOHOTO JJOKA3bIBAHUS:
1) ompeseNieHue TMpeaMeTa OKa3bIBaHUS MO Jedy, T.e. ONpEeIelIeHHne Kpyra
(hakTOB, UMEIOIINX 3HAYCHHUE TSI PABWIILHOTO Pa3pEIICHHS 1eTa;

2) coOupaHue J0Ka3aTelabCTB (MpOIECCyalibHble JCHCTBUS IO BBISBIICHHUIO,
UCTPEOOBAHMIO U TIPEACTABICHUIO JIOKA3aTEIIbCTB);

3) UCCJIeIOBaHUE, TTPOBEPKA JI0KA3ATEIHCTB;

4) OIICHKA JOKA3aTeIhCTB.

JloKka3aTelbCTBaMU SIBIISIFOTCS JTHOOBIE CBEICHUS O (paKTax, BXOJAIIMX B MPEIMET
JOKa3bIBAHUSI, TIOJyYCHHBIE B PE3yJIbTaTE€ MCIOJIb30BaHUs B ycTraHoBiieHHOM [TIK u
MHBIMU 3aKOHAMH MOPSAKE CPEACTB JTOKA3ZbIBAHUA.

K cpenctBam 1oka3piBaHUSI OTHOCATCS OOBSCHEHHS CTOPOH M JIPYTUX
IOpUIMYECKA 3aWHTEPECOBAHHBIX B HCXOJ€ Jena JHL, II0Ka3aHUs CBUICTENEH,
MMCbMEHHBIE W BEILIECTBEHHBIC JI0KA3aTEIIbCTBA, 3AKIIIOUEHMS JKCIEPTOB, a TaKkKe
Apyrue HocuTenu MHGOpMaIi, €CiiM ¢ UX MOMOIIbI0 MOKHO MOJYYUTh CBEACHHS O
(akTax, UMEIOLIMX 3HAYEHHUE IS PaBUIIbHOE pa3pelieHus Aena.

JIoKka3aTenbCTBa, MOMYYEHHBIE C HAPYLIEHUEM 3aKOHA, HE UMEIT IOPUINYECKON
CHUJIBL.

2. Ilpeamet goKa3bIBAHUSA MO0 IPAKIAHCKOMY JeJ1y.

Cornacno crateu 177 TI'TIK nmpeameToMm noKa3bIBaHUSI SBISIOTCS BCE (PaKTHI,
MMEIOIIME 3HAaYEHUE ISl IPABUIIBHOTO Pa3pEeLICHUs Aea.

IIpenmer pAoOKa3pIBaHUS 1O TPAXKIAHCKOMY J€Jy — OTO COBOKYIHOCTH
IOpuandeckux (hakTOB, OTHOCSIIMXCS K JIeNly, YCTAaHOBJIEHHUE KOTOPHIX C TOMOIIbIO
JI0KA3aTeNIbCTB HEOOXOJUMO JIsi TOTO, YTOObI JAHHOE JEJI0 MOTJIO ObITh MPABUIIBLHO
pa3peLIeHO.

['pynimnel ropunnueckux GakToB, BXOASIINX B MPEAMET T0Ka3bIBAHUS:

- fopuInYecKkne (PaKThl MaTepUATLHO-TIPABOBOTO XapaKTEPa,

- PopuInYecKre (PaKThl MPOIECCYaTLHO-TIPABOBOTO XapaKTepa,;

- mpyrue GakKThl.

(DaKTBI, HC IMoy1CKalmue 10Ka3bIBAHHIO:
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- oOmien3BecTHble (AKThl — 3TO (DAKThl, KOTOpPbIE H3BECTHBI JOCTATOYHO
MIUPOKOMY KpPYTY JHI, B TOM YHCIE CYIy, pacCMaTpHUBAIOLIEMY [€J0, CTOPOHAM U
npyrum yuactHukam npoiecca (HADC, Hemura). He nmoanexar goka3bIBaHUIO.

- MPEIOIUINAIBHO YCTAaHOBJIICHHBIE (DAKTBI — 3TO (aKThl, YCTAHOBJICHHBIE paHee
BBIHECEHHBIM U BCTYIUBIIUM B 3aKOHHYIO CHJIY PEHICHHUEM WJIM MPUTOBOPOM CyJa IO

IPYyroMmy Jeiy.

3. O0s13aHHOCTD AOKa3bIBaAHUA U NIPEACTABJCHUA N0KA3aTECJIbCTB.

B cuny crateu 179 I'TIK kaxnmas cTopoHa Aoka3biBaeT (PakThl, HA KOTOPHIE
CChIJIaeTCS KaKk Ha OCHOBaHHME CBOMX TPeOOBAHUI U BO3PAKEHUIA.

@DakKThl, KOTOpBIC, COTJACHO 3aKOHY, MPEANOJaraioTcs YCTaHOBICHHBIMH, HE
HoJIeKaT J0Ka3biBaHUI0. OJHAKO B ONPOBEPKEHHE HUX MOTYT OBITh NPEACTaBICHBI
JI0Ka3aTeJIbCTRA.

Eciu nokas3aTenbCTB, NPEACTAaBICHHBIX IOPUAMYECKH 3aWHTEPECOBAHHBIMU B
UCXO/A€ Jela JIMIAaM{, HEIOCTaTO4YHO, CyA IpeajaraerT UM  IpeACTaBUTH
JOTIOJIHUTENbHBIE — JIOKa3aTelabcTBA. EciM  Ans 3TUX  JMI]  [pEACTaBICHUE
JIOTIOJIHUTENbHBIX JIOKA3aTEIbCTB HEBO3MOXKHO, CyJ Ha OCHOBAaHMM HX XOJaTailCTB
COJICHCTBYET B UCTPEOOBAHMM TAKUX J10KA3aTEIbCTB. B TaHHOM XOJaTailCTBE TOJKHO
OBITh O0003HAQYEHO JOKAa3aTeJIbCTBO, a TaKXKe, Kakhe O0O0CTOATEILCTBA, HMCIOIIHNE
3HaYeHWe Ui JieNla, MOTYT OBITh YCTAaHOBIEHBI WJIM ONPOBEPTHYTHI 3ITUM
J0Ka3aTeNbCTBOM,  YKa3aHbl TMPUYMHBI, TMPEMATCTBYIOIIHE  CaMOCTOSATEIHHOMY
MOJTyYEHHUIO JOKA3aTEeNIbCTB, U MECTO €r0 HaXOXKICHHUS.

[Ipn HEOOXOAMMOCTH CyJ BBIAAET CTOPOHE WJIA JPYroMy IOPHUAWYECKU
3aMHTEPECOBAHHOMY B UCXOJE JieJIa JHILy 3alpoc Ha MOJIy4eHHUe AoKa3zaTrenabcTBa. JIuio,
y KOTOpPOro HaxoAMTCA HCTpedyeMoe CyIOM JO0Ka3aTelIbCTBO, HAMNpaBIsieT €ro
HETMOCPEICTBEHHO B CYJ WJIM BbLAAET HA PYKU JIHUILY, UMEIOLIEMY COOTBETCTBYIOIIUN
3anpoc JUis PeICTaBICHUS B CY/.

JIOKHOCTHBIE JIMLA WM FPpaXKAaHe, He UMEIOIINEe UCTpeOyeMOoro J0Ka3aTenbCcTBa
aM00 HE MMEIINE BO3MOXHOCTH IMPEACTAaBUTh €r0 B YCTAHOBJIEHHBIH CYJOM CpOK,
00s13aHbI U3BECTUTH 00 3TOM CYJl B ISATUAHEBHBIN CPOK CO JIHS MOJyUEHUs 3arpoca cya
C YKa3aHHEM MPUYHH.

B cnyuyae Heu3BellleHHs, a TakkKe, €ClIM TpeOOBaHHME Cyla O MPEeAOCTaBICHUU
JI0Ka3aTeIbCTBA HE BHITIOTHEHO 0 MPUYHHAM, TPU3HAHHBIM CyI0M HEYBaKUTEIHHBIMH,
BUHOBHBIC JIOJDKHOCTHBIC JIMIIAa WM TpakIaHe, HE SBISIONIMECS YYaCTHUKAMU
IPaXKJAHCKOTO CYIONPOU3BOJCTBA, MOABEpraiTcs cynednomy mrpady (cr. 170, 171
I'TIK). Hanoxenue cyaeo6Horo mTpada HE OCBOOOXKIAET COOTBETCTBYIOIINX
JIOJDKHOCTHBIX JIMII W TPaXIaH, BIAJCIONMX TPeOyeMBbIM JI0Ka3aTeIbCTBOM, OT
00513aHHOCTH TPEACTABICHUS €T0 CYIY.

Jloka3aTeNbCTBEHHAsT  NPE3yMIILUSs —  3TO  YCTAHOBJIEHHOE  3aKOHOM
MPEIOJIOKEHHE O TOM, YTO OMNPEJCJICHHBIM (akT, UMEIOUIMIA 3HAuYeHuEe Ui Jena,
CYLIECTBYET, MOKa JIpyrasi CTOpOHa HE JJOKa)keT oOpaTHOe.
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JlokazaTenbCcTBa MO TPAXKIAHCKUAM JeJIaM TPEICTABIISIOT HE TOJIBKO CTOPOHBI, HO
U IPyTHUE IOPUINYCCKHA 3aMHTEPECOBAHHBIC B UCXOIC Jea JIUIIA.

Tperbe NHIIO, 3asIBISIIOIICE CaMOCTOSTENIbHBIC TPeOOBaHMS Ha IPEIMET CIopa,
IyTeM NIPEJICTABIICHUS J0Ka3aTeIbCTB JIOKA3bIBACT OOCTOSATEILCTBA, KOTOPHIMH OHO
000CHOBBIBAET CBOM TPEOOBAHUSL. .

[Ipokypop, TOCYymIapCTBEHHBIC OpraHbl, OPHIAMYECKHE JHIla W TPaKIaHE OT
COOCTBEHHOT'O UMCHH 3alTUIIAIONIUE MpaBa APYTHX JIUII, JIOKA3bIBAIOT OOCTOSATCIHCTBRA,
KOTOPBIE JISKAT B OCHOBE TIOJIAHHOTO UMU B CYy]I 3asBJICHUS.

4. OTHOCHMOCTH AOKa3aTEJIbCTBA U NONMYCTUMOCTDb CPEACTB JJOKa3bIBaAHUS.

JlokazaTrenbCTBaMH B IPaKIAHCKOM MPOLECCE MOTYT OBITh JIHOOBIE (PaKTUUECKHE
nanuble. OgHako B cuity cr. 180 I'TIK cyn nmpuHHMaeT kK pacCMOTPEHHUIO TOJIBKO T€ U3
IPEICTABIICHHBIX JI0KA3aTeNIbCTB, KOTOPBIE UMEIOT 3HAUEHUE JIIS JEIIA.

JIuno, mpexacraBisioOUlee JOKa3aTeNbCTBA JIMOO XodaTalcTByromee o0 HX
UCTpeOOBaHMH, JOJDKHO yKa3aTh, Kakue (akThl, UMEIOIIME 3HAYEHUE JJIs Jesla, MOTYT
OBITH YCTAHOBJICHBI ATUMHU JI0Ka3aTEIHCTBAMHU.

B mpouecce coOupaHusi A0Ka3aTeNbCTB CYJ JOJDKEH PYKOBOJCTBOBATHCS
IPaBUJIOM JIOIIYCTUMOCTH CPEACTB JIOKA3bIBaHUSA. JTO O3HAUYAET, UTO (PaKThl, KOTOPHIE
[0 3aKOHY JOJDKHBI OBITh MOATBEPKACHBI C IMOMOIIBIO ONPENEIEHHBIX CPEICTB
JOKa3bIBAHUS, HE MOTYT MOJATBEPXKAATHCS HHUKAKMMH JIPYTUMHU  CpEICTBaAMHU
nokasbpiBaHus (cT. 181).

@DakThl, KOTOpPbIE AOHKHBI OBITh MOATBEPKIAEHBI C MOMOLIBIO OINPEAEIICHHBIX
CPEICTB JI0Ka3bIBaHUS MPETyCMOTPEHBI HOPMaMU MaTE€pUAIbHOTO MPaBa.

5. OueHka 10Ka3aTeJabLCTB.

B cuny crarem 241 TITIK cyn oleHUBAaeT [0Ka3aTelbCcTBA IO CBOEMY
BHYTPEHHEMY YOEXJEHUIO, OCHOBAHHOMY Ha BCECTOPOHHEM, IOJHOM U OOBEKTHMBHOM
UCCIIEIOBAHUMU B CyJeOHOM 3acellaHuu BCEX BXOJSIIMX B MPEAMET J0Ka3bIBaHUS
(akTOB, pYKOBOJICTBYSICh ITPH 3TOM TOJIBKO 3aKOHOM.

Kaxnoe moka3arenbCTBO OLEHHUBAETCA C TOYKM 3PEHUS OTHOCHUMOCTH,
JNOIyCTUMOCTH, JOCTOBEPHOCTH, a BCE JOKA3aTENbCTBA B COBOKYIIHOCTH — TAaKXeE C
TOYKHU 3pEHUS JOCTATOYHOCTH JJIsl pa3pelieHus JIeNa.

Hu ogHO 13 1oka3aTensCTB HE UMEET JJIS Cy/1a 3apaHee YCTAHOBIICHHOW CHIIBL.

B cuny cr. 240 I'TIK B 0CHOBY pelieHust o JIey MOTYT ObITh MOJIOKEHBI JHIIIb
JI0Ka3aTeNIbCTBA, IOJIBEPTHYTHIE BCECTOPOHHEN U OOBEKTUBHON MTPOBEPKE.

IIpoBepka [0Ka3aTENbCTB 3aKJIIOYAETCd B BBIICHEHWM MPABWIBHOCTH U
JOCTOBEPHOCTH COJIEPXKALIUXCA B IPOLECCyaIbHBIX MCTOYHHKAX CBEACHHH 00
OOCTOSTENbCTBAX MOMJIEKAIIUX JOKAa3bIBAaHUIO, U O JOKa3aTeIbCTBEHHBIX (haKTax.
[IpoBoauTCcst aHanM3  COAEpXKAHUSA  JOKA3aTeNbCTB,  COMOCTaBICHHE  (PAKTOB,
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M3JI0)KEHHBIX B OJIHOM HCTOYHHUKE, C JPYTUMH. BBISCHAIOTCA MPOTHUBOPEUHS MEKIY
(dakTamMu, KOTOpbIE 3aTe€M YCTPAHSIOTCS, OTHICKMBAIOTCS HOBBIE JI0KA3aTEJIbCTBA,
KOTOPBIE MOTYT MOJATBEPAUTH WM OMPOBEPTHYTH YK€ UMEIOIIHECS.

Tonpko moce TIaTeNbHONU MPOBEPKHU MPOU3BOJIUTCS OLIEHKA JIOKA3aTEIIbCTB.

Ouenka [0Ka3aTelbCTB — 3TO  MBICIUTENbHAS  JIEATENIIBHOCTh  CYHEH,
paccMaTpUBAIOIIMX JIENO0, IO ONPEACICHUIO UX KaueCcTBa U 3HAYCHUS JIJISl MPABUIIBHOTO
OPUHSATHUS PEIICHUS 110 TPAXKIAHCKOMY JIeTy.

OneHka J0Ka3aTeNbCTB MO BHYTPEHHEMY YyOEXKJACHHIO O3HA4YaeT, duTo
ONpEeNEeNeHUEe JOCTOBEPHOCTH M  CWJIbl  JIOKA3aTENbCTB  OCYIIECTBISIET  CYA,
paccMaTpUBAIONINN TPAXKIAHCKOE Je70. B 3aK0OHE HET yKa3aHWil OTHOCUTEIBLHOI'O TOTO,
YTO OJHO J0Ka3aTeJbCTBO CWIIbHEE WM ciabee Apyroro, OAHO JOCTOBEpPHEE, NPYroe
MEHEE JJOCTOBEPHOE.

OneHKy MOTYT JaBaTh M JAPYrMe YYaCTHHKHU Tpa)KJaHCKoro mpoiuecca. OnaHa ux
OIICHKAa MOXKET TOJIbKO CO3/[aBaTh MPEANOCHUIKH Jii BO30YXKIEHMS JOKA3aTeIbCTB,
00>KajI0BaHMs IPUHSATHIX PEIICHUHN IO JIeTy U T.J.

Cyn mnpu OIIEHKE J0Ka3aTeIbCTB HCXOJIUT W3 HEOOXOJWMOCTH YCTAHOBHTH
UCTHUHY TIO JIeTTy U OIIEHKa JIOKA3aTeJIbCTB JIJIsL HETO SIBIISIETCSA 00S3aHHOCTHIO, TOTa KaK
JUISL APYTUX YYACTHUKOB FPakIaHCKOTO MPOIECCa 3TO UX IPaBo.

Cyn oleHHMBaeT J0Ka3aTelbcTBa MO CBOEMY BHYTpeHHeMYy YyOexaeHuto OHO
JOJKHO OBITh OCHOBAHO TOJHKO Ha BCECTOPOHHEM HCCIIEIOBAHUU BCEX OOCTOSITEIBCTB
nena.

CyxeHus cyJia o OLEHKE JI0Ka3aTeNbCTB U3J1aratoTcsl B Cy1€0HOM PEIIECHUH.

6. Kaaccuduxamusi 10Ka3aTeibCTB.

[To ucTOuHUKY, U3 KOTOPOTO CY MOTy4YaeT CBEIeHUS O (aKTax:

- JIMYHBIE JOKa3aTelbCTBA — OTO JOKAa3aTelIbCTBA, HCTOYHUKOM KOTOPBIX
ABJISIFOTCSL (PU3UYECKHUE JIuila (MCTEll, OTBETUHUK).

- TIPEAMETHBIE — TO JI0KA3aTEIbCTBA, UICTOYHUKOM KOTOPBIX SIBIISIIOTCS OOBEKTHI
MaTepHAIbHOTO MHUpa (MTMChMEHHBIE U BEIIECTBEHHBIC IOKA3aTEIbCTBRA).

[To xapakTepy CBs3U MEXKy H0KA3aTEIHCTBOM U UCKOMBIM (haKTOM:

- TOpsIMbIE — 3TO JI0KAa3aTelbCTBA, KOTOpPHIC CBSI3aHBI C HCKOMBIM (haKTOM
OJIHO3HAYHOU CBS3BIO, YTO JA€T BO3ZMOXKHOCThH cJiejiaTh 00 MCKOMOM (pakTe JUIIb OJIUH
BBIBO/I.

- KOCBEHHBIE — 3TO JIOKA3aTeJIbCTBA, KOTOPHIE CBS3aHBI C HCKOMBIM (HaKTOM
MHOT'O3HAYHON CBSI3bI0, B PE3yJbTaTe YEro IMOSBISIETCS BO3MOXXHOCThH CHAENaTh 00
HMCKOMOM (DaKTe pa3InyHbIC BHIBOIBI.

ITo cniocoby popmupoBanus (06pa3zoBaHusl) J0Ka3aTEIHCTB:
- TIEpBOHAYAJILHBIC — 3TO JIOKA3aTEJIbCTBA, IOJYyYEHHBIC M3 IEPBOMCTOYHHKA
(TToKa3aHus CBUIETENSI-0YCBHUINIA, TIOJUTHHHUK IOKYMEHTA).
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- TNPOU3BOJIHBIE — JOKa3aTeIbCTBA, KOTOPHIE BOCIPOU3BOAAT JIPyTHE
JI0Ka3aTeNbCTBA (CBUJIETENb, KOTOPBINA Y3HAJ O (paKTe OT APYyroro JiMua).

CPEJACTBA  JOKA3BIBAHMA B T'PAXJIAHCKOM  IIPOLECCE
camocrosgrenbHo ri1aBa 22 ['TIK Pb.

TEMA 15. BO3BYKJIEHUME U ITIOATI'OTOBKA I'PA’KAAHCKHUX JAEJI K
CYAEBHOMY PA3ZBUPATEJ/IBCTBY.

=

[Topsimok npeabsBICHUS UCKA, OCIEICTBUS €r0 HECOOIOICHMUS.

2. MckoBoe 3asBIEHWE W €r0 PEKBU3HTHI, MOPSAIOK HCIPABICHUS HEIOCTATKOB
MCKOBOTO 3asIBJICHUS.

OcHOBaHUs K OTKa3y B MPUHSTUU 3asIBJICHUS.

4. CopepxaHue, 3HAYCHHE 3a/Jaud CTaJUM TOATOTOBKM Jella K CylaeOHOMY
pazOupaTeNbCTBY, MPOlleCCyalIbHbIC ICHCTBUS, COBEpIIAEMbIE CyIbe Ha JTaHHOU
CTaJIUU.

w

1. Mopsaaok npeAbsIBJICHUS UCKA, IOCJEICTBUA €ro HecOOII0/IeHUsl.

[IpousBoAcTBO O A€y B CyAE€ MEPBOM MHCTAHIIMM HAUYUHACTCS TOJIBKO IOCIE
M0/Ia4¥ B CYJ 3aMHTEPECOBAHHBIM JIMLIOM MPOIECCYabHOTO IOKYMEHTa OINpEAeICHHON
(GbOpMBI — HICKOBOTO 3asiBJICHHUS.

HckoBoe 3asBIeHUE TOHKHO COACPKATH!

1) TpeOOBaHWE 3aMHTEPECOBAHHOTO JIMIIA K CyJy O Hayaje mpolecca u
BBIHECEHUS PEIICHUS O 3aIUTE TIPAB;
2) MaTepHaATbHO-TIPABOBOE TPEOOBAHUE K OOSI3aHHBIM JIUIIAM.

C menpro 3alIMThl MPOLECCYATbHBIX HMHTEPECOB OTBETYMKA W peaau3aruu
IMPUHIIAIIOB IPOIECCYaIbHOTO PABEHCTBA CTOPOH M COCTSA3aTEIBHOCTH HMCKOBOE
3asBJICHHE TI0JIA€TCS B CYJ C KONMHUSMM II0 YHCIY OTBETUYMKOB, a TAKXKE IO YHUCITY
UMCIOITUX HEMOCPEJICTBEHHBI HHTEPEC B UCXOJIC JIeJia JIUIl, TPUBJIECKAEMbIX K y4aCTHIO
B JICJI€ TI0 MHUITMATUBE UCTIA U YKA3aHHBIX UCTIIOM B HICKOBOM 3asBJICHUMU.

Cya MOXeT oTpeboBaTh OT JIMIla, OOPATHBIIETOCS B CYJI, MPEJACTABICHUS KOITHMA
npujiaraéMblX K MCKOBOMY 3asBJICHHIO JOKyMmMeHTOB. IlomoOGHoe TpebGoBaHue
(bopMyIHpYETCS CyIbEH B ONPEACIICHUMN.

[Ipu mpenbABICHUN HCKa TPAKTAHWHOM HCKOBOE 3asBJICHHE IMOAMMCHIBACT CaM
rpakxgadnH. OT WMEHM  FOPUIMYECKOTO JIMIIA HMCKOBOE 3asABJICHUE TIOJIHCHIBACT
PYKOBOJIUTEII.

K wuckoBoMy 3asiBlI€HHIO, MOJaBA€MOMY TIPEJICTABUTENIEM, JOJDKEH OBITh
MIPWIOKEH JOKYMEHT, TTOATBEPKIAONINN TTOJIHOMOYHS TipeacTaBuTens. [lpu stom mox
mojadyell mpeacTaBUTENIEM HMCKOBOIO 3asBIICHHS IIOHUMAETCS OJIHOBPEMEHHO Kak
MTOAIIMCAaHNE UCKOBOTO 3asBJICHUS MPECTaBUTEIEM OT UMEHH IMPECTABISIEMOTO, TaK 1
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BpPYUYCHHC IIPCACTABUTCICM CyaAbC¢ Ha JIMYHOM IPHUCME HCKOBOT'O 3aABJICHUA,
IMOANMCAHHOI'O CaMUM IIPEACTABIISICMbBIM.

[TocnencTBus HECOOIIOACHHUS MOPSIKA MPEIbIBICHUS UCKA:
1) OTKa3 B BO30YXJEHNUU IPakIaHCKOTO JIeTIa;
2) OCTaBJICHHUE 3asiBJICHUS 0€3 IBIKECHUS.

2.UckoBoe 3asiBJIeHHE U €r0 PEKBU3UTHI, IOPATOK HCIIPABJICHUA HEA0CTATKOB
HCKOBOI'O 3asiBJICHUSA.

HckoBoe 3asiBIICHUE COCTOUT U3 CIEAYIOMIMNX YaCTEHU:

IlepBasi — BBOJHAs: HaMMEHOBAHWE CyJla, B KOTOPBIM OHO IMOJAETCs; ajapeca
CTOpOH; HaMMEHOBaHHE JoKyMeHTa («lckoBoe 3asBlICeHHE»); TOYHOE O0O3HAUCHUE
TpeOOBaHUM UCTIIA, a €CJIM TPEOOBaHKS UMYIIIECTBEHHBIC, TO yKa3bIBACTCS IICHA MCKA.

BTOpaH — OIIHMCaTClIbHAasid: ¢)aKTI>I, KOTOPBIMHU HCTCI 0OOCHOBEIBAaCT CBOU
Tp€6OBaHI/DI; A0Ka3aTCJIbCTBA, IIOATBCPIKAAIOIINC KEDKI[BIﬁ N3 YIIOMAHYTBIX (1)aKTOB.
TpeTBH — MOTHBHPOBOYHAA: HOPHIANYCCKAA OIICHKA 00CTOSTEILCTB Jcaa H

yKa3aHue HOPMBbI IIpaBa, B COOTBETCTBUM C KOTOPOH TpeOoBaHME IOJHKHO OBIThH
YIOBJIETBOPEHO CYIOM.

YerBepTasi — 3aKIIOUUTENIbHAS: YKa3bIBAETCA MPOChOa-TpeOOBaHUE; MPUIIOKEHHUE.
CraBuTCA IIOANNCH U JaTa.

B cuny crareu 248 I'TIK cynbs, yCTaHOBUB, YTO B HCKOBOM 3asIBJICHUN UMEIOTCS
HEJIOCTATKHU, BBIHOCUT OMpeeiIeHNEe 00 OCTABJICHHUM 3asiBICHUS 0€3 JBUKEHHS, O YeEM
M3BEIIAET UCTLA U MPEIOCTABISIET EMY CPOK IS UX UCIIPABIICHUS.

[IpoaoIKUTENBHOCTh CPOKA HUCIIPABIICHHUS] HENOCTATKOB OIPEIEIACTCS CYIbEH.
OTOT CPOK JOHKEH YUMTHIBATH BpeMs, HEOOXOAUMOE Jis MOJy4YE€HUs ONpeleieHUs, U
BpeMsi, HEOOXO0IMMOE ISl UCIIPaBJICHUS HEOCTAaTKa C YUYETOM €ro XapakTepa.

B ciyyae ucnpaBieHuss HEIOCTAaTKOB B CPOK, 3asBJICHUE CUMTACTCS NOJAAHHBIM B
Cyl B JCHb €ro NEepBOHAYAJIBHON NOAA4YM. B MPOTUBHOM cilydae 3asBJICHUE CUUTACTCS
HEIOJAaHHBIM U BO3BPALAETCs UCTILY.

OcTaBiieHHE UCKOBOrO 3asBi€HMUs 0€3 JABMWXKEHHUS BO3MOXXHO JIMIIb JI0
BO30YXACHUS Jielda B cylae. Eciaum HegocTaTKu 3asiBI€HUsT OOHApy»KEHBbI I0CIe
BO30Y)KIIEHUS [ieJa, OHU MOJJEeXKaT YCTPaHEHUIO B Ipoliecce MOATOTOBKU Jena K
cyieOHOMY pa3OUpaTeNbCTRY.

3.0cHOBaHMS K OTKa3y B IPUHATHM 3asiBJICHUS.
OcHOBaHUSIMH K OTKa3y B IPUHITHUH UCKOBOT'O 3asIBJIICHUS SIBJISIFOTCS .

-OTCYTCTBHE Yy 3asIBUTENS TIpaBa Ha oOparienue B ¢y (ct. 245 T'TIK)
- HaJTM4IKe MPEenITCTBUI K BO30yknenuto nena (ct. 246 ['TIK).
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He moxeT ObITb OCHOBAaHHMEM OTKa3a B BO30YXIACHHU JeNla OTCYTCTBUE HOPMBI
IpaBa, PeryJupyrolell CIOpHbIe OTHOLIEHU. B 1aHHOM ciydae cyna, pyKOBOACTBYSCh
cT. 21 I'TIK, npuMeHsieT aHaJIoruIo 3aKOHA WM aHAJIOTHIO NPaBa.

Cynbsi, oTKka3bpiBasi B BO30YKIEHHM J€Jla, BBIHOCUT OIpeNeieHre 00 3TOM MU
BO3BpAIllacT MCKOBOE 3asBJICHUE BMECTE C NPUIOKEHHBIMH K HEMY JOKYMEHTaMHU U
KOIHMEN OIpeeNeHNsI IOCIe UCTEUEHHUs CPOKA Ha €ro 00kajoBaHHue (OIPOTECTOBAHUN).
B ompenenennn 10ykHO OBITH YKa3aHO, B KAKOM OpraH WM CyJ CJIEeAyeT oOparbes
UCTLy, €CJIA JEJI0 HENOABEIOMCTBEHHO WM HENOACYAHO Cyly, JUOO KaK YCTPaHUThb
00CTOATENBCTBA, IPENATCTBYIOIINE BO30YKACHUIO JIEa.

B cnyuasax, npenycmorpennbix cratbeid 245 I'TIK, moBTopHOE 0OpaiieHue B Cy
HE JI0ITyCKaeTCs.

Ha onpenenenune cynpu o0 oTka3e B BO30YXKIEHUM Jiela MOXKET OBITh IOJaHa
YyacTHas anoda WM NPUHECEH YaCTHBII MPOTECT, KOTOPhI BMECTE C OMpPEACIICHUEM,
3as1BJICHUEM U IPYTHMH MaTepuaiaMy HalpaBIJIIETCS B CYJl KACCALIMOHHON MHCTaHIUU.

Onpenenenre 0 BO30YXKIACHUM JieJla CaMOCTOSITEIbBHOMY OO0KaJOBaHUIO U
ONPOTECTOBAHUIO HE MOJIJIEIKUT, HO BO3PAKEHUSI IPOTUB HETO MOTYT OBbITh BKJIIOUEHBI B
KaCCallMOHHYIO KaJo0y WM IPOTECT.

[To yxe BO30YyKIEHHOMY J€JIy HEJJOIYCTUMO BBIHOCUTH OIpeneeHre 00 oTKaze
B NpUHATHH 3asiBieHUs. CyJps, €ciii MPOLECC BO3HUK HEMPABOMEPHO, JOJDKEH PEIINTH
BONPOC O NPEKpalIeHUM IPOU3BOJCTBA MO JEIy WM OCTaBJICHUM 3asBicHUs Oe3
pPaccMOTpPEHHSI.

[IpaBoBbIe OCHEACTBUS BO30YKICHUSI IPAXKIaHCKOTO JIeia B CyJIe:

- TIPOLIECCYAIBHOTO XapaKTepa: 3TO BOZHUKHOBEHHUE IMPOLECCA IO KOHKPETHOMY
JieNny, IJI€ UCTELl M OTBETUYUK MPUOOPETAIOT ONPEACIICHHbBIE TIPaBa U 00S3aHHOCTH;

- MaTEPUATBHO-IIPABOBOTO XapakTepa:

*mpepplBaHME  TEUEHUS  CpOKa  HMCKOBOM  JaBHOCTH B  TIPaKIaHCKUX
IPaBOOTHOLICHUSX;

*10OpPOCOBECTHBIN  BIIajeNel] YYyXKOro MMYIIECTBa 00s13aH BO3MECTHTbh BCE
J0XOJIbl, KOTOpPbIE OH W3BJEK WM JIOJDKEH ObUI M3BJIEYb OT HCIIOJIb30BAHUS 3TOTO
UMYILECTBA C MOMEHTA MPEABSIBICHUS K HEMY HCKa;

*  mepuOAMYECKHE IJIATeXKU MPHUCYXKAAIOTCS Ha Oyayiiee BpeMs co  JHS
oOpallleHusl 3aMHTEPECOBAHHOTO JIUIIA B CY/ C UCKOM;

* aJIMMEHTBI MOTYT OBITh B3bICKAaHBI M 332 BpEMs, TPEAIIECTBOBABIIIEE OOPAILIEHUIO

B CY/I.

4. Conep:kanue, 3HAYEHHE 321a4M CTAAUU MOATOTOBKH /ieJia K Cy1e0HOMY
pa3dupaTebCTBY, MpoLecCyabHbIE AeiCTBHS, COBEpPIIaeMbIe CyJAbeil Ha
JTAHHOM CTaJaMH.

[lonroroBka Jnena K  cyneOHOMYy  pa3OMpaTeNibcTBY —  COBOKYIHOCTH
MPOLECCYAIbHBIX JEHUCTBUM, COBEPIIAEMBIX CYAbEH, CTOPOHAMU U JIPYTHUMU
YYaCTHUKAMU TPaKJAaHCKOTO CYJIONPOM3BOJICTBA, HAIPaBICHHbIX Ha o0ecredeHue
MPABUJIBHOTO M CBOEBPEMEHHOI'O PAa3pEeIICHHUS Jiea B Cy1e0HOM 3ace/laHuu.
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Lenp cTaguu — obecreyeHre MPaBUIbHOTO U CBOEBPEMEHHOI'O pa3pelleHus Jena.

3HaueHHe JAHHOW CTaJUU — B XOJE €€ MHCIOJHEHHUS 3aKJIaJbIBacTCsi OCHOBA
cyeOHOTro pa3oupaTeIbCTBA.

3amauun, paspemiaeMble CyAbEH B XOA€ TMOATOTOBKUA Jela K cyaeOHOMY
pazOupaTenbCTBY:

- YTOYHSIET 0OCTOSITENIbCTBA, UMEIOIINE 3HAYEHUE JIJISl PABUIIBHOTO Pa3peleHUs
nena;

- pa3zpenaeT BOMpoC O COCTAaBE JIMIL, KOTOPbIE JOJKHBI y4aCTBOBATh B JIEIIE;

- OIpenessieT NPaBOOTHOIIEHUS CTOPOH U HOPMBI IpaBa, KOTOPBIMHU CIEIYET
PYKOBOJICTBOBAThCS IPU PACCMOTPEHUH JEINA;

- pa3zpenaeT BOMpocC O COCTAaBE JIMIL, KOTOPbIE JOJKHBI y4aCTBOBATh B JICIIE;

- YCTaHABJIMBAET, KAKHUE JI0KA3aTEIbCTBA JOJLKHBI PEACTABUTH CTOPOHBI 1O JIETY
B 000CHOBaHHE CBOMX TPEOOBAaHUM WM BO3PAKEHUN.

JleficTBUSA CyAbH MO YTOYHEHUIO MO3uLUi cTOpoH (cT. 261). Ilox yrounenuem
MO3ULINI CTOPOH MOHUMAETCS ACATEIbHOCTh HOPUAUYECKH 3aMHTEPECOBAHHBIX JIHI U
CyJa IO ONPENCIICHHUI0O HE TOJBKO COJEpKaHus TpeOOBaHUI, HO M MpeaMeTa
JOKa3bIBaHMsl, T.€. COBOKYITHOCTHU (DaKTOB, KOTOPbIE HEOOXOAUMO JA0Ka3aTh CTOPOHAM, C
TE€M, 4YTOOBI CyJl MPABWJIbHO MPUMEHHII HOPMBI MAaTE€pUAIBHOTO IpaBa, OIMPEIACIIUI
npaBa ¥ 00sS3aHHOCTU CTOPOH.

[IpenMer moka3blBaHUS MO Ka)XXIOMY KOHKPETHOMY AENY OINPENEIseTCs CyAbeH,
UCXOJII M3 TPEIbABISAEMbIX TPEOOBAHMM W BO3PAKEHHA CTOPOH, M MOJJIEKAIINX
IIPUMEHEHUIO HOPpM MaTepuanbHOro npasa. [locranosnenus [Inenyma BC Pb conepxar
aHanu3 (paKToOB, BXOAAIIMX B IPEAMET JI0Ka3bIBaHUS 11O TOM WIIM UHOM KaTeropuu Jell.

JIelicTBUSA CyIpM IO M3MEHEHHUIO COCTaBa HOPUAMYECKH 3aUHTEPECOBAHHBIX B
ucxoze aena aui (ct. 262).

Mepbl mo cobupanuto JokazarenbcTB (cT. 263). IlocTaHOBieHUS U 3aK-BO
coJiepKaT MpsAMbIE YKa3aHUs Ha HEOOXO0IUMBbIE I0KAa3aTEIbCTRA.

B cuny crateu 265 I'TIK cyaps, mpu3HaB A0 MOATOTOBICHHBIM, BBIHOCUT
ompesiesieHue O Ha3HaYeHUH €ro K CyJeOHOMY pa30oMpaTenbCTBY.

TEMA 16. Cyne0Hoe pa30upaTe/ibCTBO IPAXKIAHCKHUX JIeJI.

1. MMousATHE U 3HAYEHNE CTAIMHU CYAe0HOT0 pa3duparejbLCTBA
2. YacTu cynedOHOro pa3oupareyibCTBa.
3. BbiHeceHue Cy1eOHOTO pelIeHusl.

1. IMonsAiTHE U 3HAYEHHE CTAANH CYy1e0OHOT0 pa3dupaTebLCTBA.

CynebHoe pa3dupaTeabCTBO — CTaIUs TPAXKTAHCKOTO MPOIEcca, B KOTOPOW Ha
OCHOBE UCCJIEIOBAaHMUS W OIEHKH JO0KA3aTelbCTB YCTAHABIMUBAIOTCA (DAaKTHUECKHE
0o0CTOSITEILCTBA JI€NIa, OMPENENSIIOTCA TpaBa W OO0S3aHHOCTH CTOPOH B paMKax
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KOHKPETHOTO MPABOOTHOIIEHUS U BBIHOCUTCS Cy/Ie0HOE TTOCTAaHOBIIEHUE (PEIICHNUE U JTN
OTIpeICJICHHE) T10 JEy.

CyneOHoe pa30MpaTeNbCTBO MO JIeTy TPOBOAUTCA C IENbI0 OOecCTeueHUs
BBIHCCCHUS 3aKOHHOTO W OOOCHOBAHHOTO pEIICHUS WJIM HMHOTO CyIeOHOro
TIOCTaHOBJICHUS.

Jlis  MOCTWOKEHHWs I[eTu B XOJAe CyAcOHOTO pa3dmpaTenbcTBa HEOOXOIUMO
OKOHYATEJIbHO:

1) ONPENETUTh COCTaB U TO3MIMH IOPUANYECKU 3aWHTEPECOBAHHBIX B
UCXOJIe /eI JIMLL;
2) YCTaHOBUTH MPEIMET JOKa3bIBaHMsI, a TAKXKE MMOIYYUTh, UCCICIOBATh U
MIPABHJIBHO OILIEHUTH BCE HEOOXOIMMBIE IOKA3aTEIbCTBA,
3) MPAaBIJIBHO BHIOPATh U MPUMEHUTH COOTBETCTBYIOIIYIO HOPMY IpaBa.
[IpuHuume! cygedHoro pa3oupaTenbCTBa:
*HENOCPEACTBEHHOCTh — CYyJI HEMOCPEICTBEHHO 3acCiIylIMBAaeT OOBSCHEHUS

CTOPOH, JPYrMX HOPHIWYECKH 3aMHTEPECOBAHHBIX B MCXOJAE [eja JIML, IOKa3aHMs
CBUJETENEHN, IOSCHEHUS CHELUAINCTOB, 3aKIIOUCHHS OKCIIEPTOB, OCMATPHUBAET
BELIECTBEHHBIE JOKA3aTEIbCTBA U IPOTOKOJIBI, HCCIEAYET Apyrue nokasarenscTBa. Cyn
o0ecnieunBaeT paBHbIE BO3MOXHOCTU IOPUAMYECKU 3aMHTEPECOBAHHBIM B MCXOJE JeNa
JIMLAM IS HETIOCPEACTBEHHOTO YYacCTHs B UCCIEA0BAHUM J1I0KA3aTENbCTB.

* YCTHOCTD;

* HempephIBHOCTh- CyAEOHOE 3aceaHue MO ey IPOUCXOIUT HEMPEPHIBHO,
KpoMe BpEMEHU, HA3HAYEHHOT'O CYJIOM JJIsl OT/bIXA.

Cornacuo ct. 267 I'TIK pa3doupaTenbCTBO TPa)KJaHCKOTO Jejia MPOUCXOAUT B
OTKPBITOM cyJaeOHOM 3acenanud. O BpeMEHM M MeECTe€ MPOBEACHUS CYyIeOHOro
3acelaHus U3BEUIAI0TCA CTOPOHBI U APYrUe IOPUAMYECKH 3aMHTEPECOBAHHBIE B UCXOIE
nena JIMna.

Jlena o pacTtopkeHUM Opaka C JIMIIaMHU, TPU3HAHHBIMA B YCTaHOBJICHHOM
HOopsAKE He1eeCOCOOHBIM, paccMaTpUBatOTCs 0€3 BbI30Ba OTBETUUKA B CY/I.

JIuna, UMernme HENOCPEACTBEHHBI MHTEPEC B MCXOJAE JI€Ja, UMEIT IPaBo
XO0JIaTaliCTBOBATH O PACCMOTPEHUH JI€NIA B UX OTCYTCTBHE.

Jleno paccmaTpuBaercs B nmomelieHuu cyaa. [Iposenenue cynedHOro 3aceaHus
WIM €ro 4YacTh BHE 3JIaHMS COOTBETCTBYIOLIErO CyJAa JIOMYCKAaeTcs KOrjaa 3To
HEOOXOAUMO  JUIs  TOBBIIIEHUS  BOCHHUTATEIBHOIO  BO3AEUCTBUS  CyneOHOTrO
pa30upaTenbCTBa, CYIIECTBEHHOIO CHUKEHUS CylI€OHBIX M3AEPKEK, TOCTHKEHHUS] HHOU
npolLecCcyalbHOM HKOHOMHHM, a TaKXe €ClM OCYIIECTBICHHE IMPOLeCCyalbHOro
JENCTBUS CBSI3aHO C OIPEACIIEHHBIM MECTOM.

B cuny craren 270 ITIK cyzaes, paccMarpuBarOIAi €70 €IUHOJIMYHO,
BBITIOJIHAET 00SI3aHHOCTH MPEJICENATENBCTBYIOIIETO.

[IpeacenarenscTByIOMMKA  OOeclieunBaeT  peau3aluio  1enel  cyaeOHoro
pa3buparenbCcTBa, MOJACPKUBACT MOPSAJOK B 3aje, KOOPAUHUPYET NEATEIbHOCTh BCEX
YYaCTHUKOB TPaXJAAHCKOTO CYAOMPOM3BOJACTBA M  YCTpaHIeT U3 CyAeOHOro
pa3buparenbCcTBa BCe, YTO HE UMEET OTHOIICHHUS K pacCMaTpUBaeMOMYy JIETy.

B cnydae BoO3paxkeHMss TNPOTUB JCUCTBUM NPEACENATENbCTBYIOLIETO ATHU
BO3PaKEHUS 3aHOCSITCS B POKOJI CYyJIEOHOT0 3aceaHMsl.
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[Ipu BXOome cyma B 3ai CyAeOHOrO 3acelaHusi BCE MPUCYTCTBYIOIIWE BCTAOT.
Y4YacTHUKHA TpakIaHCKOTO CYyJIONPOU3BOACTBA OOpamaroTcs K Cyay €O CJIOBaMHU
«BpIicOoKHii cym», nalT OOBSCHEHHS, IOKa3aHWS U JCIAIOT 3asBICHHUS CTOS.
OrcTymieHne OT TOCIETHEr0o TpaBWIa JOMYCKAeTCS JIMIIb C  Pa3pelICHHS
IpeJice1aTeIbCTBYIOIICTO.

YYacTHUKM H BCE HaxOIAIIMECs B 3alie CyACOHOro 3aceqaHus JIOJDKHBI
coOJTr01aTh YCTaHOBJICHHBIN TIOPSIJTOK 1 BBITIOJTHSATD pactopsoKeHHUS
MIpeICceNaTeIbLCTBYIOMIETO.

['paxxgane B Bo3pacte 10 16 5eT B 3a1 CyaeOHOTO 3aceaHusl HE JOITYCKArOTCH.
Hcknrouenre — eciu OHHM BBI3BAHBI CYJIOM WJIM €CIM WX MPUCYTCTBUE IPHU3HACTCS
CyJIOM HEOOXOIMMBIM.

YYacTHUKH TPaXTAHCKOTO CYIOIPOU3BOJICTBA, MPUCYTCTBYIONIUE HA OTKPHITOM
CyneOHOM 3aceqaHuy, UMEIOT MpaBo (GUKCHPOBATH MUCHMEHHO WIIA C MCTOJIb30BAHHEM
MaraHuTo(OHHOM 3alUCH XOJI CYJeOHOI0 pa30oupaTeIbCTBA C 3aHUMAEMbIX UMHU B 3aJie
3aceaHusi MECT. DTH JEUCTBUS HE JOJDKHBI MEIIaTh HOPMAaJIbHOMY XOJy CYJIeOHOTO
pa3ouparenbcTBa U MOTYT OBITH OTPAHMYCHBI BO BPEMEHH.

['paxianam, HapyIIAIOITUM MOPSI0K BO BpeMs CYJI€OHOIO 3acelaHusl, JeJIaeTCs
npeaynpexaenue (yaanenue, mrpad go 10 6.8.).

[Ipu HapymeHuu mopsjka B CyJ1eOHOM 3acelaHUuM IIPOKYPOPOM HJIM aJIBOKATOM
Cyll BIIpaBE€ OTJOXHTH JI€JI0 W COOOIUTh 00 ASTOM BBIIIECTOSIIEMY MPOKYPOpY,
MPE3UTNYMY KOJIJICTUH aJIBOKATOB.

2. Yactu cynedHOT0 pa3ouparTeiibCcTBa.

1. IloaroroBurennHasd;

2. PaccMoTpenue aena mo CymiecTRy,

3. CyneOHble npeHus;

4. BpIHeCeHHUE U OTJIallICHUE PelIeHUs Cy/a.

[ToaroroBurenbHas

[IpeacenarenbCTBYIOMNNA OTKPHIBAET CyAeOHOE 3aceqaHrue U OOBSBISET, KaKOe
JIEJI0 TIOJJIEKUT paccMoTperuto. Cekperaph Cyne0HOTO 3aceaHus JOKIaIbIBaeT Cyy,
KTO W3 BBI3BAaHHBIX IO JAHHOMY JENY SIBHJICS, BPYYCHBI JIM W3BEUICHUS U TOBECTKHU
HESBUBIIMMCS ¥ KaKHE€ UMCIOTCS CBEJICHUS O IPUUYMHAX X HESBKHU.

[IpeacenarenbCTBYIOMNNA  YCTAHABIMBACT JIMYHOCTH SIBUBIIHMXCS, TIPOBEPSET
MIOJITHOMOYHS MPEJCTABUTEIICH i PyKOBOAUTEIEH FOPUIUICCKUX JIHII.

[Tocne  ycraHOBIEHWS  JUYHOCTH  OTBETYMKA  IIPEJCEIATEILCTBYIOITUI
CIIpallIuBacT, BPy4YeHa JIU €My M KOTJIa KOMHS HMCKOBOTO 3asABJICHUS (€M HET- JEN0
OTKJIQ/IbIBACTCS).

KOpunnyecku 3aMHTEpEeCcOBaHHBIE B HWCXOJIE Jelia 00sS3aHbl M3BECTHTH CYA O
MPUYMHAX HESBKHU U TIPEJICTABUTH JI0KA3ATEIIbCTBA YBAKUTEILHOCTH TUX TIPUUKH.

B cnyuae HesBkm B cymeOHOe 3aceaHUE KOro-IMOO W3 HOPUIUYECKU
3aMHTEPECOBAHHBIX B JIEJIE JIUII, Pa30UPaTEeNIbCTBO Jiea OTKIIAIbIBACTCS.
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Cyn BmpaBe pacCMOTPETh JAEN0 B Cllydae HESIBKH KOTO-IHO0O0 U3 IOPUIUYECKU
3aMHTEPECOBAHHBIX B MCXOJI€ JIeJIa JIUII, HaJIJIeKaIlIUM 00pa30oM U3BEIICHHBIX O MECTE U
BpEMEHU CYIeOHOro  3acelaHus, €CIM TNPU3HAET TMPUYUHBI HUX HEIBKH
HEYBaKUTEIIbHBIMHU.

OTtBeTuuK, ucrel (0cTaBlieHUE 3asBJICHUS O€3 PAaCCMOTPEHU).

B ciyuyae HesBKM mEpeBOAYMKA B CyJl PACCMOTPEHHE JIeJla BO BCEX CIIydasix
OTKJIQJbIBACTCS.

B ciydyae HesBkM B CyneOHOE 3aceaHuEe CBUIETENEH, SKCIEPTOB WU
cnequanucToB cyl BeiciaymmBaeT MHeHUs: FO3BU/IJI 0 BO3MOXKHOCTH paccMOTPEHMS
Jea B WX OTCYTCTBUE€ W BBIHOCUT OIpEAENeHHE O MPOAODKEHUU CyIeOHOTro
pazOupaTenbCcTBa WM 00 OTJIOKEHUH Cy/IeOHOTO pa30MpaTeILCTBA.

Eciu B gene ywacTByeT NEpPEBOAYMK, €My PAa3bsICHAIOTCS €ro mnpaBa M
00s3aHHOCTH, Npeaynpexaaercs 06 YO 3a 3aBe0MO HENPaBUIIbHBIA MTEPEBO.

[Tocne ycTaHOBIEHUS JTMYHOCTU CBHUIETENEH, OHU YIAISAIOTCS U3 3a1a CyJeOHOro
3aCEIaHMUs.

3ateM MpeacenaTeNbCTBYIOIMMM OOBSBISIET COCTaB CyJa M COOOIIAET, KTO
y4acTBYET B KaueCTBE IIPOKYpOpa, KCIEPTa, CIIEHNAINCTA, IEPEBOAUYNKA, CEKpETapsl U
paszbsicuset FO3B/IJI ux npaBo 3asBASTh OTBOIBI.

Ilocne »aTOoro mpencenaTenbCTBYIOUIMI pa3bsCHAET CTOPOHAM MX IIPaBoO
3aKJIIOYUTh MHPOBOE COIJIAIIEHHWE WM OOpaTUTbCS 3a pa3pellieHueM cropa B
Tpeteiickuit cyn. Oowscuser KO3BJIJI ux mporeccyanbHble MpaBa U OOSI3aHHOCTH, a
TaK)K€ CIIPAIINBAET, UMEIOTCA JIM Y HUX XOJaTailcTBa.

PaccmoTtpenue nena mo cymecTny.

HauwnaeTcss kpaTKuM AOKJIaJIOM TIpelcenaTeIbCTBYIONEro. B HeM Ha3biBaeTcs
OTBETYHK M HCTEII,

U3JIaraeTcsl CyITHOCTh 3asBJICHHBIX TPEOOBAHMUIA,

u3nararoTcs (paKThl, Ha KOTOPBIX OCHOBAHBI TPEOOBAHUS,

YKa3bIBAIOTCS BO3PAKEHHUS, €CIU OHM M3BECTHBI, U3JIAraeTcsi CYIIHOCTh
TpeOOBaHMIA 110 3aIBJICHHOMY BCTPEYHOMY HCKY.

[Tocne nmoknaga mpeacenaTeIbCTBYIOMIMM BBISICHSIET, MOJJACPKUBACT JIM HCTEI]
CBOM TpeOOBaHMSI M B KaKOM 00beMe, MPU3HAET JIM OTBETUYMK TPeOOBAaHUS MCTIIA U HE
KEJIAIOT JIM CTOPOHBI 3aKJIIOUUTh MUPOBOE COTJIAIIICHHUE.

Cyn paccMatpuBaeT Je0 JIUIIb B Mpe/eiax 3asBJICHHOTO HCKOBOTO TPEOOBaHUS.

3aTeM CyJ TPHUCTYIAeT K BBISCHCHHIO TIO3UIUH CTOPOH M TpeThuX Jnil. C 3ToH
LEeNbI0 3aciyllMBaeT OOBSICHEHU HcTua, oTBeTuMka, Apyrux HO3BJUJI. KO3BUJJI
BITPaBE 3a/1aBaTh JAPYT JIPYTY BOMPOCHL. 3aciyIiaB 0ObSICHEHHS CTOPOH, CY/I MPUCTYIACT
K JOTIPOCY CBHJICTEIICH, IKCIIEPTOB, M UCCICAOBAHUS APYTHX JOKA3aTEIbCTB.

ITocne wccaenoBaHMs JTOKA3aTEbCTB MMPEACEAATCILCTBYIOMNNA — Pa3bsICHSICT
IO3BUJIJI nx mpaBo 3asiBUTH XOJaTaiicTBa O JOMOJHEHUM MarepuasioB naena. [lpu
OTCYTCTBUU TAKUX XOJATANCTB CyJIbS OOBSIBISET UCCIEAOBAHNE TI0KA3ATEIBCTB IO JICTTy
3aKOHYCHHBIM U TIEPEXOAUT K 3aCIYIINBAHUIO CY/ICOHBIX TPEHUM.

CyneOHble peHus.
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Chavaynia BBICTYNAa€T MUCTELl U €ro MNpeACTaBUTENb, 3aT€M — OTBETYUK U €ro
npencrasuresb. TJI3CT u TJIH3CT.

[Tocne nmpousHecenust peuel BceMHu ydacTHUKaMu cyaeOHbix nmpenuit KO3BUJJT
BIIPABE BBICTYINIATh MOBTOPHO C PEIIMKAMU IO MMOBOJY CKa3aHHOTO IPYTMMH JTUIAMHU.
[IpaBo nocnegHen penIMKU NPUHAMIICKUAT OTBETUUKY.

Ecnu npencenaTenbCTBYIONINI BO BpEMs WITU MTOCIE CYACOHBIX MTPEHUMN MPU3HAET
HEOOXOIUMBIM BBISICHUTH HOBBIE (DAKThI, UMEIOIIME 3HAYEHUE JJIA JIeJa, OH BHIHOCUT
oTpesieNieHue O BO30OHOBIJICHNH pa30UpaTeNbCTBa Jelia M0 CYIIECTBRY.

[locne penuk cya ynansieTcsi B COBEIIATENIbHYIO KOMHATy ISl BBIHECCHUS
pemieHusl, O YeM TPEICeAATEIbCTBYIONINI OOBSBISET MPUCYTCTBYIOIIMM B 3alie
CyneOHOro 3aceIanusl.

BriHecenue 1 oraiieHue peiieHus cyaa.

Tema 17. IOCTAHOBJIEHUS CYJIA IEPBOM HHCTAHIIUU

IonsiTve U BUABI Cy1eOHBIX MOCTAHOBJICHUIA.

IonsiTHe U 3HAYEHHE CY1eOHOr0 pelIeHHs].

Conepxanue peunieHus (€ro COCTaBHbIE YaCTH).

3akoHHas cuia cygeOHOro pemenus. HemenaieHHoe ucnosHenne cyae0OHOTo
pelieHusl.

5. Omnpenenenue cyja nepBoii MHHCTAHIIHU.

~wn e

1. IoHsTHE U BUBI Cy/1eOHBIX MOCTAHOBJICHM.

[locTaHoBneHne cyaa IEPBOM MHCTAaHIMM — 3TO CYAEOHBIA JIOKYMEHT,
coJiepKalluii TOCYJapCTBEHHO-BIACTHOE, WHAMBUAYAJIbHO-KOHKPETHOE TMpEANUcaHue
0 MOBOJIy YCTAHOBJICHHBIX CYZIOM (JAaKTOB U TPABOOTHOIICHHIA.

CyxaeHuss cyna TEepBOM HMHCTAHIIMU OQGOPMIISIOTCS B BHUJAEC PEIICHUNA W
ONPEACIICHUM.

Oco0ObIM BHUIIOM Cy/I€OHOTO TTOCTAHOBIICHUS SBJISIETCSI OMPEEICHUE O Cy1e0HOM
IpHUKa3e, KOTOPOE BBIHOCHUTCS MO TPEOOBAHUIO KPEAUTOPA O B3BICKAHUM C JTOJDKHUKA
JCHEXKHBIX CYMM JIM0O HEABMKUMOTO HMYIIECTBA 0O€3 MPOBENCHUsSI CyneOHOTO
3aceaHus U BbI30Ba CTOPOH.

OCHOBHBIMH TPEOOBAaHHUSIMH, TPEIBIBICHHBIMU K CyIeOHBIM ITOCTAHOBJICHHSM,
SBIISIFOTCS UX 3aKOHHOCTh M 000CHOBAHHOCTb.

[Inenym BepxoBnoro Cypma PecnyOomuku bemapych ykazan, 4YTo pelieHue
NPU3HACTCS 3aKOHHBIM, €CITM OHO BBIHECEHO B TOJHOM COOTBETCTBUU C «HOPMaMU
MaTepuaIbHOTO TMpaBa, MOICKAIIMMHA MPUMEHEHUIO K JaHHOMY TMPaBOOTHOIICHUIO, U
MIPU TOYHOM COOTIOZICHUN HOPM TpoliecCcyaibHOTo mpasay (1.2, 3).

OO0O0CHOBAaHHBIM MPU3HACTCS PEIICHNE, P BRIHECEHUH KOTOPOTO CYJOM YUYTEHBI
BCce (paKThl, BXOIAIIME B TPEIMET JOKAa3bIBaHUS IO ey, (PaKThl, MOJOKECHHBIEC B
OCHOBY PEIICHHUS, TIOJITBEPKACHBI TOCTOBEPHBIMHU U JOCTATOYHBIMH JI0KA3aTEIhLCTBAMU,
a U3JI0’)KCHHBIE B PEIICHUH BBHIBOJIA CYJIa COOTBETCTBYIOT YCTaHOBJICHHBIM (paKTaMm.
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[Ipu HEcornacuu ¢ KaKUMHU-JIUOO TOBOJAAMH OJHOW M3 CTOPOH WJIA TPETHUX JIUI]
Cya 00s13aH B peIIEHNU yKa3aTh MPABOBLIE OCHOBAHUS U JI0Ka3aHHbBIC (DAKThI, C YUETOM
KOTOPBIX 3TH JIOBOABI OTKJIOHAKOTCA. HemomycTuMO OJHOCTOPOHHE H3JI0KEHUE B
pPELIEHNN JOKA3aTeJIbCTB U JOBOJOB CTOPOHBI, B MOJIb3y KOTOPOM MPUHUMAETCS
pElIECHHUE.

2. IlonsiTHe M 3HAYEHHE CYAeOHOT0 pelIeHus.

Pemenune cyga — 3T0 aKkT cylla mepBOM MHCTAHUWH, ITPOBO3IIIALICHHBIA UMEHEM
PecnyOnuku benapych, KOTOpPbIM CyJl Ha OCHOBaHMUM YCTAaHOBJICHHBIX B CyI€OHOM
3aceJaHNM IOPUINYECKUX (DAKTOB B COOTBETCTBMM C HOPMaMHU MPOLECCYaJbHOTO U
MAaTEpUAIBHOTO NPAaBa pa3pelaeT rpakIaHCKOE JENO0 0 CYIIECTBY.

[Ipu3Haku cye0HOro pereHus:

A) 3T0 aKkT opraHna cye0HOI BJIACTH, KOTOpasi 3aHUMAET CaMOCTOSATEIbHOE MECTO
B CUCTEME I'OCYJapCTBEHHBIX OPraHOB;

bB) 3T0 akT mpuMeHeHus npaBa, KOTOPBIA COAECPKHUT OJHOBPEMEHHO NpPUKA3 U
noarsepxkaeHue. Ilprukas nposBiIsercs BO BIACTHOM XapaKTepe CyJ1a, a HOATBEPKICHUE
B TOM, YTO PELICHUE YCTPAHSET CIOpP O MpaBe, yCTAHABIMBASA HAJIWYME MaTEPUAIBHO-
IIPABOBBIX OTHOIIEHUN, CYyOBEKTHBIX IPaB U 003aHHOCTEH.

Kaxnoe pemieHue kak akT MpUMEHEHMs] MpaBa o0dalaeT CleayHIUMU
CBOWCTBaMHU:

1) UMEeT WHJIUBHUAYAJIbHBIA XapakTep, KOHKPETHBIX CYOBEKTOB
CIIOPHOTO MTPaBOOTHOIIEHUS, HA KOTOPBIX PaCHpOCTPAHSIOTCS CyOBEKTUBHBIE MPEIEIIbI
3aKOHHOM CHJIbI CYZAE€OHOTO PEIICHMS;

2) MOXET OBbITh TMOCTAHOBJICHO TOJIBKO CYAOM, KOTODPBIM BIIpaBe
OCYILIECTBIIATH MTPABOCYAUE;
3) SBJISIETCS] IOPUTUYECKUM (DAaKTOM, B pe3yibTaTe KOTOPOTO MOTYT

BO3HUKHYTh, I3MEHUTHCS WIIH OBITH MPEKPAICHHBIMH TIpaBoOoTHOIICHUS (11. 3 4. 2 cT. 7
I'K).

CynebHoe pelieHrue yCTaHABIMBAET PAMKH KOHKPETHOTO MOBEJEHUS B TIpeienax
IIPaBUJI, MOJIUCHIBAEMBIX IPUMEHAEMON HOPMOH, Cy 00s13aH U30paTh OJIUH U3 MHOTUX
BApUAHTOB [0 PA3PEIICHUIO cropa U OOOCHOBAaTH €ro B MOTHBHUPOBOYHOM dYaTH
pELICHUS.

3. Coaeprxxanue pemieHus (ero COCTaBHbIE YACTH).

CynebHOe pelieHue JOJKHO COAEPk AaTh ONMpPENeNIEHHbIE PEKBU3UTHI U COCTOSTh
U3 YETBIPEX YacTeu:

1) BBOAHOI;

2) onucaTenbHOM;

3) MOTUBUPOBOYHOM;

4) pe30JIIOTUBHOM.
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TpeboBanust 0 MoOpsAKE M3JIOKEHHUS pEUICHHs] 00s3aTeNbHbI A JeNl UCKOBOTO
IPOU3BOJICTBA, [I€JI, BO3HUKAIOUIMX WX aJMHUHHCTPATUBHO-IIPABOBBIX OTHOILIECHH,
0co0Oro MpOM3BOJACTBA, KOTOPHIE paccMaTpUBAeTCs [0 IMpaBUJiaM HCKOBOTO
IIPOU3BO/ICTBA.

Beoonaa uacms peumieHuss [OMKHA COAEPKATh YKa3aHUE HaA CIIEIYIOIINE
CBEJICHUS;

A) BpeMs MOCTaHOBJEHHUS pelleHus. B HeM yka3bIBaeTcs [I€Hb IOJITUCaHUS,
OTJIAIlIEHUS PEeUICHHs CyAbel (UHCIo U ToJ 0003HauatoT U pamMu, Mecsl — OyKBaMu);

b) Mecto BeiHeceHUs pemieHHs. OHO ONMpEeNeNsieTcs MECTOM, Ii€ MPOBOAMIIOCH
cynebHoe 3acefaHue. B ciydyae paccMOTpeHHs Jefla B BBIE3HOM 3aCE€aHUA MECTOM
ITOCTAHOBJICHHSI PELICHUSI YKa3bIBAECTCS HACEJIICHHBIA NMYHKT U IOJHOE HAMMEHOBAaHUE
FOPUINYECKOTO JIMIA, B IOMEIEHUN KOTOPOIO PacCCMaTpHUBAJIOCh JEJO;

B) TouHOE M TOJIHOE HAaUMEHOBaHUE CyJa, KOTOPBIM paccCMOTpeN M pa3peniui
b1 () (o1

I') nannele 0 coctaBe cyna. B HeM yka3biBaioTcsl (aMuiIMsi, UM U OTYECTBO
Cynbu;

) damunuio, ©Msi 1 OTYECTBO CEKpeTaps CyeOHOTO 3aceIaHus,

E) dbamunmio, uMs OTYECTBO IOPUIMYECKH 3aMHTEPECOBAHHBIX B HCXOJE Jeia
JIML, YY4aCTBYIOIIMX B IPOLECCE, B TOM YHUCIIE CTOPOH U MX MPEACTABUTEIEH, TPETBUX
JIMIL, IPOKYpOpa, rpakJaH, OT COOCTBEHHOI0 MUMEHM 3aIIMIIAIOIINX IIpaBa IPYTrHUX JIULL;

X) HauMeHOBaHUE TOCYAapCTBEHHBIX OPraHOB, BCTYNHBIINX B MPOLIECC C LIEIIBIO
Ja4M 3aKJFOUYEHUS 110 JIeIy;

3) mpeaMeT cropa, KOTOPbI JOKEH ObITh CHOPMYIUPOBAH FOPUIUYECKHA TOYHO
B COOTBETCTBUU C BHJIaMH MPOU3BOJICTB KakK MO MEPBOHAYAIBHBIM, TaK U TIO BCTPEUHBIM
TpeOOBAHMUSIM  OTBETYMKA, MO  TPEeOOBaHUSAM  TPETbUX  JIMI, 3aMEHSIOLIUX
CaMOCTOSTENIbHbIE TPEOOBAHUS.

Onucamenvhan yacmo pewienus NOJKHA COJIEPKATh

- KpaTKoe W3JI0KEHHe TpeOOBaHUN HCTHA (3asBUTENSI) B COOTBETCTBHM C
HCKOBBIM 3asiBJICHHEM (7Kaji000i);

- BO3paKCHUsI OTBETYMKA U OOBACHEHUS APYTUX IOPUINUECKH 3aUHTEPECOBAHHbBIX
B UCXOJIE JeJIa JIULL;

- U3MEHEHUs TpeOOBaHU 0 pa3Mepe, NpeAMETe UM OCHOBAHUIX UCKA (€CIIU OHU
UMEIOTCA);

- MO3UIUSl OTBETYMKA IO MPU3HAHMIO WM HENPU3HAHUIO UM UCKa (MOJHOE WU
YaCTUYHOE), OCHOBAaHMSI NpPHU3HAHUSA JUOO BO3PAKEHUs, (aKT MNpPeAbIBICHUSI
BCTPEYHOIO HUCKA.

OOcTosTeNnbCTBa, MNPUBEICHHBIE CTOPOHAMU B  TOJATBEPKACHUE  CBOUX
TpeOOBaHUM U BO3PAKEHUM, TOJDKHBI U3J1arathCsi B ONMUCATEIBHOM YaCTH PEIICHUS B
TOM BHUJIE€, B KAKOM OHH MPUBEACHBI UCTIIOM UJIM OTBETYHKOM.

Momueuposounasa uacms (0o6ocnosanue) pewienusa (cm. 305) 10mKHA
00513aTE€IbHO COCTABJIATHCA CYOM MO TPEOOBAHUIO IOPUAMUECKU 3aMHTEPECOBAHHBIX B

HUCXO0O€ ACJia JIUL.

Taxoe mpebosanue modxcem Obimb 3A5A61€HO KAK 8 YCMHOU, MAK U 8 NUCbMEHHOU hopme 00
yoanenusi cyoa 6 cosewjamenvHylo komuamy. Eciu mpeboeanue o cocmaenenuu momusupogouHoul
yacmu peulenusl 3as6/1eHO 8 CYOeOHOM 3acedanuu 8 YCMHOU hopme, OHO OOJIHCHO ObIMb OMPANHCEHO 8
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npomokxone cyoedHoeo 3acedanus. Momusuposounas uacms peuleHus COCMasisiemcs cyoom 6 ciyiae
0021Can08aHUA UNU ONPOMECNOBANUSL PeULeHUSl 8 KACCAUUOHHOM NOpsOKe 8 medenue ceMu OHell nocie
nocmynieHus KacCayuoHHOU #canobvl uly npomecma u eémecme ¢ KACCAYUOHHOU HcANOOOU Ulu
npomecmom 0ejlo HanpaeIsaemcs 8blUUeCmosUemMy cyoy.

OTcyTcTBHE MOTHUBHPOBOYHOM YacTH pEIICHHWs TpH O0XKaJOBAaHUU  WJIU
ONPOTECTOBAHUU €r0 B KAaCCAllUOHHOM TIOPSZIKE SIBISIETCS OCHOBAaHHEM K OTMEHE
peleHus.

I1. 4 ct. 305 rOBOPUT, YTO MOTUBUPOBOYHAS YACTh JODKHA OBITH COCTABIICHO B
ciay4dasx, npeaxycMmorpeHssix ['TIK:

[Ipu paccMoTpeHuu cygaMd Jel 1O >kajo0aM: Ha  IOCTAaHOBJICHMS
roCcyJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMIl MO JieJaM 00 aJMUHUCTPATUBHBIX
npaBoHapymeHusx (ct. 347 I'TIK), na otka3 opranoB 3AI'C BHeCTH UCHpaBIACHUS WU
M3MEHEHHUS B 3alIUCU aKTOB Ipaxkianckoro cocrosinus (ct. 350 I'TIK), Ha HoTapuanbHbIE
NeHcTBUST WM OoTkKa3 B ux coBepuieHuu (ct. 352 I'TIK), mo nmemam o mnpu3HaHUU
rpaxaannHa  ymepmmMm  (ct. 371 TITIK), HeneecmocOOHBIM WM OTPAaHUYECHHO
neecriocooHbM (cT. 375 I'TIK), 0o mpu3Hanuu rpaxaaHuHa aeecnocoOHbIM (cT. 376
I'TIK), mpu paccMOTpeHMH [Ie1 O BOCCTAHOBJICHMHM TpaB IO JOKYMEHTaM Ha
MPEbABUTENS
(ct. 389 T'TIK), nen o npUHYAUTENBHONU TOCIUTAU3AIMY U JIUeHUH rpaxkiaaH (ct. 393
I'TIK) u B apyrux ciyvasx.

B MOTHBUPOBOYHOW YacTH pelieHus CyJ 00s13aH CleNaTh BBIBOJI OTHOCUTEIIBHO
000CHOBAaHHOCTH  3asBJICHHBIX  HCTIIOM  TpeOOBaHMil:  ToAJiexKaT JHM  OHH
YAOBJIETBOPEHUIO WJIM HE MOJJIEkKAT, MPUBECTH BCE UMEIONIME 3HAUEHUE IS JIeJia
00CTOSITENILCTBA, KOTOPBIE JOJDKHBI  OBITh TMOATBEPXKICHBI  JTOKA3aTelIbCTBAMH,
HCCIICIOBAaHHBIMU B CcyJeOHOM 3acenanuu. Cyjq 00si3aH H3JIOKHUTH COJIEPKAHUE ITHUX
JI0OKa3aTeIbCTB, @ HE MEPEUUCIUTh WX B pelieHud. Eciu cyll B OCHOBY pelIeHUs
MOJIOKUJT CBUJICTEIBCKHUE TOKa3aHUs, TO B PEUICHUU JIOJDKHO OBITh yKa3aHO, 4YTO
OTIPENICICHHOE 00CTOSATEILCTBO MOTBEPKIAETCS MOKa3aHUSIMU CBUJIETEIS U U3JI0KEHO
cojiepkanue nokazanuid. [InckMeHHOE 10Ka3aTeIbCTBO JAOJKHO OBITh CHa4Yaia Ha3BaHoO,
a 3aTeM yKa3aHbl €ro MHAMBUIyaJIbHbIC TPU3HAKU U COJIEPIKaHUE.

B MOTHMBUpPOBOYHON YacTH Cya AOJKEH MPUBECTH JOBOJIBI, MO KOTOPHIM OH
OTBEPraeT T€ WJIA UHBIE JOKa3aTeIbCTBA. AHAIU3 OTBEPTHYTHIX CYJOM J0Ka3aTEIbCTB
JOJDKEH OBbITh MOAPOOHBIM, YTOOBI MOKa3aTh HMX HEOOOCHOBAHHOCTh W YCHUJIUTh
HEONPOBEPKMMOCTh BBIBOJIOB Cya.

MoOTHBUPOBOYHAS YaCTh JOJKHA COJIEPKATh CChUIKY Ha HOPMbI MaTEpPUAIbHOTO
Y TPOIECCYATBHOTO MPaBa, KOTOPHIMU PYKOBOCTBOBAJICS CY/I.

Ecnu MOTUBUPOBOYHAS YacCTh PELICHUS] COCTABISIETCS CYyIbEN B BUIE OTACIBHOTO
JIOKYMEHTa, TO B HEW JOJKHA ObITh CIENaHa CChIJIKAa Ha BHIHECEHHOE PEIICHUE U €ro
JaTy, a TAKXKE yKa3aHa JaTa COCTAaBJIICHUS MOTUBUPOBOYHOM 4acTh. MOTHUBUPOBOYHAS
4acTh pelIeHUs I0JKHA OBITh MOJMUCAaHa CYIbEeH, BEIHECITUM PEIICHUE.

Pezontomuenan uacmov peuwienus BBIHOCUTCS 10 BCeM TPeOOBaHUSM,
3asBJICHHBIM HCTIIOM, COJIEpXaTh OTBET Ha HCKOBBIE TPEOOBAaHUSI HCTIA U JAPYTHX
IOpUJINYECKU 3aMHTEPECOBAHHBIX B UCXOJIC JIeJia JIUII.

Pe3ontoTBHAs YacTh JOJKHA M3JIaraThCs JOJIKHA COJIEPkKATh: HA3BaHUE CTOPOH,
YKa3aHHE€ Ha MOAJEXKAUIyl0 B3bICKAHUIO CYMMY WM TOJJIEKAIlee Nepeaayde
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MMYIIECTBO, YKa3aHHWE Ha OIpEeJCJICHHbIE IEHCTBUS, KOTOpPbIE JTOJDKHO COBEPIIUTH
KOHKpeTHOoe Jinio. Eciau uctioM ObUIO 3asBJIGHO HECKOJIBKO TpeOOBaHUM, TO B Cilydae
paccMOTpEHUsI B OJHOM IPOM3BOACTBE B PE30JIOTMBHON YacTH CIIEIYET yKa3aTh, YTO
MOCTAaHOBUJI CyJ IO KaXJIOMy TpeOOBaHHIO, 3a HMCTIIOM HJIM OTBETYMKOM IPU3HAHO
ocrIapuBaeMoe MpaBo, KTO, KaKKe JCHUCTBUS U B YbIO MOJIb3Y JOJDKEH COBEPIIUTD.

Cyn He MMeeT MpaBa paspeliarh BOMNPOC O TMpaBax M OOSI3aHHOCTIX JIMII,
UMEIOITUX HEMOCPECTBEHHBIN HHTEPEC B UCXO/E Jieja U HEe TIPUBJICUYEHHBIX K yUYaCTHIO
B Jienie. Hapyiienue 3Toro nmpaBusia Bie4e€T OTMEHY PEIICHUSI.

B pe3onoTUBHONM YacTH [OJKHO COJEPIKAThCS YKAa3aHHE O HEMEIJICHHOM
WCTIOJTHEHUW WM OOECNEYEHUU HCIOJHEHUSI PEIICHHS, O PacCHpeAciCHUN MEXIY
CTOpPOHAMHM CYJIEOHBIX PACXOJ0B, CPOK U MOPSIIOK 00KaTOBAHUSI PEILICHHUS.

HenonmyctuMo BBIHECEHHE pEILICHUM, WCHOJHEHUE KOTOPBIX CTAaBUTCS B
3aBUCUMOCTh OT HACTYIUICHMS WM HEHACTYIUICHUS omnpeiesieHHbIX ycioBui. Cya He
BIIPpaB€ BHIHOCUTH AJIbTEPHATUBHOE PEILICHUE.

+ ct.cT. 307, 308, 309 I'TIK caMOCTOSITEIIBHO.
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4. 3akoHHas cuia cyne0HOro pemenusi. HemenienHoe ucnojiHeHue cyaeOHOTo
peleHust.

Pelenus nojuiesxatr KUCHOTHEHUIO MOCIE BCTYIUICHUS PEIICHHS Cyla B 3aKOHHYIO
cuiny. Cratbs 313 cofepKuUT ciiydan HEMEIJICHHOTO UCIIOJIHEHUS CY€OHOr0 pelIeHUs:
1) O MPUCYKJICHUU ATMMEHTOB;

2) O TPUCYXKICHUM TEPHOJANYCCKUX IUIATS)KEH B BO3MEUICHHE Bpena,
NPUYMHEHHOTO HU3HH U 3JJ0POBBIO IPaXKIaHHHA;

3) O MPHUCYXKJACHUHM PAOOTHUKY 3apaOOTHOM IJIaThl, HO HE CBBIIIC YeM 3a OJUH
MECHIII;

4) O BOCCTAHOBJICHHM Ha pabOTe HE3aKOHHO YBOJICHHOTO WM IMEPEBEJICHHOIO
pabOTHHUKA;

5) ApyTHE CITyJau.

[TonoxeHus: JaHHOW CTaThU HMIIEPATUBHBL. B3bicKaTenb MOXKET TpeOoBaTh
HEMEJJICHHOT'O UCTIOJTHEHUS! HE3aBUCUMO OT TOTO, YIIOMSIHYTO 00 9TOM B PE30JIIOTUBHOMN
4yacTH pelieHus uiu HeT. Ha ykazanue B pemnieHuM o0 00s3aTe€IbHOM HEMEIJICHHOM
UCIIOJIHEHUHU MOYKET OBITh NMPUHECEHA KacCallMOHHAs )Kajioba, eciu JOJKHUK CUUTAET,
YTO CyJl HEOOOCHOBAaHHO BBIIIEN 3a Tpeneibl TpeOoBaHMil cTaThu. B Takom ciyuae
1[eJ1eCO00pa3HO X0AaTaiCTBOBATh O MPUOCTAHOBJICHUH HEMEIJICHHOTO UCTIOIHEHUS 10
BBIHECEHUS OTIPE/ICIICHUS KacCaIlMOHHON MHCTAHIINH.

+cr. 314, 315, 316 T'TIK.

CylIHOCTh 3aKOHHOW CHJIBI CyJ€OHOr0 PEIICHUS 3aKJII0YaeTcsi B TOM, YTO OHO
CTAHOBUTCS  00s3aTEIbHBIM M HUCHOJHUMBIM. OOS3aTEeNbHOCTh  PEIICHUS -
pacrpocTpaHEeHHUE €ro 3aKOHHOM CHJIbI Ha BceX 0€3 HCKIIOUCHHS (PU3MYECKUX WU
IOPUIMYECKUX JIMI], KOTOpPble O00s3aHbl TMOJYUHSTH CBOK JICSITEIBHOCTH ATOMY
peuieHuo. VCIOTHUMOCTh O3HAYaeT, YTO PEUIEHHWE, HE HCIOJHEHHOE IOJKHUKOM
0OpPOBOJILHO, MOKET OBITh MCTIOJHEHO B MPUHYIUTEILHOM mopsake. [locnencTBusimu
BCTYIUICHUSI PEIIEHUsT B 3aKOHHYIO CHUJy SIBIISIETCS  HMCKIIOUYHMTENBHOCTh U
IPEIIUINATBHOCTD. VICKIIFOUMTEILHOCTh BBIPAXAETCSI B TOM, 4YTO IO BCTYIUICHUU
pELICHUs B 3aKOHHYIO CUJIYy HE JIOIYCKAaeTCs MOBTOPHOE PACCMOTPEHUE TOTO K€ UCKa B
TOM K€ WIMd HWHOM cyne. llperoaunuaibHOCTh O3HadaeTr, uro (akTel U
PAaBOOTHOIIICHUS, YCTAHOBJICHHbIE BCTYNUBIIMM B 3aKOHHYIO CHUJy PEIICHHEM, HE
MOTYT OCHapuBaThCS IOPUIMYECKH 3aMHTEPECOBAHHBIMM B HMCXOJI€ JieJia JIUIaMH, a
TaKkKe X MPABOMPEEMHUKAMU B JIPYTOM IPOIEcce, B KOTOPOM YYAaCTBYIOT T€ e JIUIIa

Peuienuie cyna BCTynaer B 3aKOHHYIO CHITY 110 UCTEUCHHUH JCCATHUIHEBHOTO CPOKa
Ha KacCallMOHHOE O00aJOBaHHE WMJIM OMPOTECTOBAHUE. DTOT CPOK HAYMHAET TE€Ub CO
JTHS BBIHECEHHUS PEIICHUs] WM BPYUCHHSI KaccaTopy IO ero TpeOOBaHMIO PEIICHUS C
MoTuBUpoBOouHOM yacthio (cT. 410 I'TIK). Kaccarop ummeer mpaBo OTKazaTbCs OT
KAaCCaIlMOHHOM >Kajlo0bl WM OTO3BaTh KAacCAIlMOHHBIN mpoTecT. [IpuHuUMas oTkas, cyn
KacCallUOHHOM  WHCTAaHIIMM  BBIHOCUT  OMpPEJEJIEHUE, KOTOPhIM  MpEKpallaer
KaccalruoHHoe rmpou3BoicTBo (cT. 416 I'TIK). [laToli BcTyrieHnsl pelieHus B 3aKOHHYIO
CUJIy SIBISIETCSI JaTa BBIHECEHMS] OINPENENIEHHs O TMPEeKpalleHud KacCallMOHHOIO
MIPOU3BO/ICTBA.
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Ecau npeomem cnopa oenum, pewenue moocem Ovbimb 004CANOBAHO IUUDL 8
yacmu...

+cm. 318 I'TIK

5. Onpenenenue cyia nepBoil HHCTAHIIUMN

Onpenenenne - cyneOHOE MOCTAHOBJICHHUE Cya MEPBOM MHCTAHIIMH, KOTOPHIM
pa3penaroTcs OTAEJbHBIE BOMPOCHI B XOJ€ IMPOMU3BOACTBA MO ANy M B CIIy4YasX,
npenycmoTpeHHbix [TIK, okaHumBaeTcsi MPOM3BOACTBO MO Jeiny O€3 BBIHECEHUS
pEIICHUS.

OmnpeneneHus BBIHOCATCS B BHUAE OTACIBHOTO JOKYMEHTa H B BHJC
MIPOTOKOJIBHOTO OIpeaeseHns (IpH €ro BBIHECEHWHU JIENAaeTCs 3alluCh B IPOKOJIE
CyJeOHOr0 3aceJaHusl U YKa3bIBA€TCs BOIPOC, IO KOTOPOMY OHO BBHIHECEHO).

[Ipu paspelieHUN CHOXKHBIX BOIPOCOB CYJA BBIHOCUT OIPEICICHUE B BHJIE
OTJENBHOIO JIOKYMEHTa M B COBelaTeabHOW KomHaTte. OHO JOJKHO COCTOSITh W3
BBogHOUW (m.1-m.3 ct. 320 I'TIK), ommcarensHolM (11.3), MOTUBHPOBOYHOW (1.5), U
PE30II0TUBHOM YacTei (1m.6-11.7).

Knaccudukanus omnpegeneHnii 1o XapakTepy BO3JICUCTBUS Ha pa3BUTHE
nporecca o J1eiy:

1. [ToaroToBuTENbHBIE OOECIIEYMBAIOT MOJATOTOBKY Jella K CyJIeOHOMY
pazouparenbcTBy (00 HCTpeOOBAHWU MUCHMEHHBIX JOKA3aTebCTB, O Ha3HAYCHUU
AKCIEPTU3bI, 00 00ECTIEUEHNN UCKA).

2. [IpecekarenbHble TPENSTCTBYIOT BO3SHUKHOBEHHIO Ipoliecca MO ey
aM00 COBEpPUIEHUIO TOTO MJW HMHOIO MPOLECCYyalbHOrO JeicTBHs (00 OTKaze B
MPUHITHA 3asBJICHUS, 00 OCTaBICHUH 3asiBICHUS 0€3 IBMKEHH, 00 OTKa3e B MPUHATUN
KaccallmOHHOM Kao0kb!).

3. 3aKII0YUTEIIBHBIC 3aBEPINAIOT MPOU3BOJICTBO 10 JIeay 0€3 BRIHECCHHS
pericHus (00 yTBEp)KJICHHMM MHPOBOIO COTIJIALICHHUSA, O NPHHITHH OTKa3a MCTIA OT
HCKa).

4, YacTHbIe pearupyrT Ha HapYIICHUS 3aKOHHOCTH TpakKJIaHaMH U

JNOJDKHOCTHBIMU  JINIAMH WJIM HapyUIEHUS B JACATENBHOCTH FOPUIAMYECKHX JIULL,
BBISIBJICHHBIE B X0/I€ CYJE€OHOr0o pa3donpaTesbcTBa KOHKPETHOTO Jea.

Onpenenenus, BBIHOCUMbIE B BHJIE€ OTAEIBHBIX JOKYMEHTOB M MOJIEKALIUX
KacCAllMOHHOMY OO0’KaJOBaHUIO WJIM OMNPOTECTOBAHUIO OTAEIBHO OT PEIICHUS: O
nepeaade nena B apyrout cyn (cr. 51 I'TIK), o mpuoctaHoBieHUU, BO30OHOBJIEHUH,
NpeKpalieH MPOU3BOICTBA 1O JIeNy, OCTABJICHUHU 3asBJIeHUs 0e3 paccMoTpeHus (CT.
167 I'TIK), mo BompocaM pa3bsiCHEHUS! pEUICHUs, UCTIPABJICHUSI B PEUICHUU OIMHUCOK U
CUETHBIX OIIMOOK, 00 OTCPOYKE U PACCPOUYKE HCIOJHEHUS PEIICHUS, N3MEHEHMS
crioco0a u nopsiaka ucnoiaderus pemenus (ct. 331 I'TIK).

Berynnenue B 3akoHHYyI0 cuity onpeaenenuid. Ct. 323 I'TIK
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TEMA 18. ITIPOU3BOACTBO 110 AEJIAM, BOSHUKAIOLIUM U3
AJIMUHUCTPATUBHO-ITPABOBBIX OTHOIIEHUM.

1. TlomsTHe ¥ CyIIHOCTh MPOU3BOACTBA MO JeJaM, BO3HHUKAIOIIUM U3
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILICHHIA.

2. XanoOsl Ha 1EHCTBHS U30MPATEIBHBIX KOMUCCHUH.

3. XKanob6sl Ha oTka3 opraHoB 3AI'C BHECTH M3MEHEHUS WM HCIPABICHUS B 3aIHCH
aKTOB TPaXKJJTAHCKOTO COCTOSIHHSI

4. XaoObl Ha HOTapUATBHBIC JCUCTBUS WM HA OTKAa3 B MX COBEPIICHHH.

5. JKamoObl Ha peiicTBus (0€34EHCTBUE) TOCYAAPCTBEHHBIX OPraHOB M MHBIX
IOPUINIECKUX JIUII, JODKHOCTHBIX JIUII, YIEMIISIONINX TIpaBa TPakKaH.

6. XKanoba Ha pemeHrs ANEIUISIIMOHHOTO COBETA MTPU MATCHTHOM OPTaHE;

1. IlonsiTHE U CYIIHOCTD IIPOM3BO/JACTBA 110 Ji€J1aM, BOSHUKAIOIIIUM M3
AJIMHUHHUCTPATHBHO-IIPABOBLIX OTHOILIEHHUH.

IIpou3BoacTBo Mo Ae1aM, BOZHUKAKIUUM W3 aJAMUHMCTPATHBHO-NIPABOBBIX
OTHOWIEHMH — BHUJ TPaXIAHCKOIO CYAONPOM3BOJACTBA, B KOTOPOM CYyJIOM
paccMaTpuBaeTcsl CHOp, BO3HUKIIMM B cdepe aAMHUHUCTPATHUBHOIO YIPABJICHUS, U
OCYIIECTBIISIETCS KOHTPOJIb 32 3aKOHHOCTBIO U OOOCHOBAHHOCTBIO JIEWCTBUU
roCcyJapCTBEHHBIX OPraHOB, OPraHU3ALMKA U JOJLKHOCTHBIX JIML, 3aTPAaruBaroIlIyX MpaBa
Y OXpaHsE€MbIE 3aKOHOM MHTEPECHI IPAKIaH.

[IpeameToM anoObl SABISIIOTCA HECOTJacue 3asBUTENS WM MPOKypopa C
nerucTBuaAMH  (0e31eMCTBUSIMU) ~ TOCYAAPCTBEHHOTO OpraHa, OpraHu3alud WU
JOJIKHOCTHOTO JIUIA.

MoTuBaMu (OCHOBaHMSIMH) SKaJlOOBl MOTYT CIYXUTh (aKTbl W  HUHBIE
00CTOSITENLCTBA, CBUIETEIBCTBYIOLINE O HE3aKOHHOCTH U HEOOOCHOBAaHHOCTHU JACUCTBUN
roCyJapCTBEHHBIX OPraHOB, OPraHU3aUMI U JOJHKHOCTHBIX JIULL.

B xanobe MoxkeT copepk aThCsl yKa3aHHE Ha ONpPEJCJICHHbIE CPECTBA 3alUThI
npaB 3adBUTENSI W HHBIX JIMI IIOCPEACTBOM OTMEHBI, HW3MEHEHHs JIEHCTBHI
rocyJapCTBEHHOIO OpPraHa, OpPraHU3alMK WU JOHKHOCTHOTO JIMIA, YCTAHOBJIEHHS €T0
00sI3aHHOCTH COBEPIUUTh ONPEJEICHHOE JEHCTBUE W MHBIM MPEAYCMOTPEHHBIM
3aKOHOM CIIOCOOOM.

Cyn paccMatpuBaet jena no »xkanobdam : ct. 335 T'TIK.

Cpok paccMoTpeHust — 1 Mecsll, HCKIIOUCHHE — KajaoObl Ha JeHCTBHS
N30UpaTebHbIX KOMUCCHUHU.

2. Kaji00b1 HA elicTBUS M30UPATETbLHBIX KOMHCCHIA.

JIuio, He corjacHoOe C pelieHHeM H30MpaTeTbHOW KOMHUCCHHM, MOXXET MOJAaTh
&Kayio0y B CyJ] 0 MECTY HaXO0XJI€HUsI COOTBETCTBYIOIIEH N30UpaTeIbHON KOMUCCHH.

B cimydae, eciu 3akOHOM YCTAHOBJIEHO TMpeABapUTEIbHOE OOpalleHue ¢
3asBJICHHEM B M30MpaTENbHYI0 KOMUCCHIO M 3TOT MOPSAOK 3asBUTEIEM HE COOJIIOJIEH,
CYy/bsl HAIIPABIISET 5kajl0o0y B COOTBETCTBYIOLIYIO H30MPATEIbHYI0 KOMUCCHIO.
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XKanoba paccMarpuBaeTcs CyJOM C BBI30BOM 3asBUTEJS, OCYJapCTBEHHOIO
opraHa, HOPUAMYECKOrO JIMIA WM TpaKJaHWHA, BO30YAMBIIMX JEJIO0 B HMHTEpEcax
3asBUTENS, a TAaKXKe MPEJCTABUTENS COOTBETCTBYIONICH H30MpaTEebHOM KOMHUCCHUHU.
HesBka yka3zaHHBIX JIUI HE SIBJIIETCA MPEMSTCTBUEM I pa3pelieHus aena. [eno mo
*anobe Ha HENMpaBUJILHOCTH B CIHMCKE HM30Mparesied, a TakKe Ha JIpyrue JeUCTBUS
U30MpaTebHBIX KOMUCCUU CYJl pacCMaTPUBAET C YYaCTHEM MPOKYpopa.

Pemenue cyna mo »kano0e JOJKHO ObITh MOTMBHPOBAHHBIM, BCTYIAE€T B CHILY
HEMEJJIEHHO TIOCJ€ €ro NpPOBO3IJAIICHHS W O0KAJOBAaHUIO M ONPOTECTOBAHUIO B
KACCAIllMOHHOM TMOPsIIKE HE MOMNeKUT. Ilocine BbIHECEHUs pElIeHHs CyJ HalpaBiseT
KOIMHUIO COOTBETCTBYIOIIEH M30MpPATEIbHOW KOMHCCHU, O YeM COOOIIAeT 3asBUTEINIO, a
TaK)kK€ B TOCYAApCTBEHHBIA OpraH, MOPUIMYECKOMY JHUIY WM TpaKIaHUHY, I10
3asIBJIEHUIO0 KOTOPOTO BO30YKI€HO JAEIIO.

4. /Kano6b1 Ha oTKa3 opranoB 3AI'C BHecTH U3MeHeHHsl WM UCTIPABJIEHUS B
3allUCU AKTOB I'PAKIAHCKOI0 COCTOSTHUS

AKTBI TPaXXTaHCKOTO COCTOSIHUS, MOJICKAITUE MOCYJapCTBEHHOW perucTpaiuu:
4.l ct. 43 TK

-pOXKIECHUE;

- 3aKJIIOYCHUE OpaKa;

- pacTop>keHue opaxa;

- YChIHOBJIEHUE (y0UEpPEHUE);

- YCTQHOBJICHHE OTIIOBCTBA;

- IepeMeHa UMEHU;

- CMEpTh TpaKIaHUHA.

3asBjIeHME O BHECEHWHM W3MEHEHHM ¥ WCIPABJICHUA B 3alHCH  aKTOB
IpaXXIaHCKOTrO cocTosiHUA noaaetrcsa B oprad 3AI'C nmo MecTy KUTEIbCTBA 3asBUTEIS U
JOJKEH OBITh PACCMOTPEH B TeueHue 3 MecaieB (M.0. MpoJiieH, HO He OoJiee ueM Ha 2
MecsI1a).

B xaio6e 1o/mKHO OBITh YKa3aHO:

- KAKUM OPraHoM Obljla MPOU3BEICHA 3aIUCh;

- B UE€M 3aKJII0YACTCS €€ HEMPABWIBHOCTD;

- KAaKUMH JTOKa3aTeIbCTBAMH 3TO TIOITBEPKIACTCS;

- TI0 KaKUM TIPHYMHAM OBLTIO OTKa3aHO B UCIIPABJICHUH WJIM N3MCHCHHUH 3aITHCH.

K xamobe nomKHBI OBITH TPHUIIOKEHBI KOIMHS COOTBETCTBYIOIICH 3alMCH M
BBIJJAHHBIX Ha €€ OCHOBAHWM CBUACTEILCTB, 3akiatoueHue opranoB 3AI'C o0 oTkaze B
W3MCHCHHUH WA UCTIPaBJICHUH 3aIMCH U APYTHE HEOOXOIUMBIC TI0 STy JOKYMCHTHI.

Pemenne cyna, KOTOpBIM YCTaHOBJICHA HENPABUIBLHOCTH 3alMCH B KHHUTE aKTOB
TPKIAHCKOTO COCTOSIHUS, CIIY)KHUT OCHOBAaHHUEM [IJIsl MCIPABJICHHS TAaKOW 3amucu U
BbIJIa4X HOBOTO CBUJIETEIHCTRA.
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5. 7/Kaj100b1 Ha HOTApHAJIbHBIE JCHCTBUSA WM HA 0TKAa3 B MX COBEPIICHUH.

XKanoba nogaercs B cya B TeueHue 10 mHe# co qHS, KOTa 3asBUTENIO CTaJlo
M3BECTHO O COBEPIIEHHOM HOTapUaIbHOM JICHCTBUU WA 00 OTKa3€ B €r0 COBEPUICHUU.

XKanoba paccmaTtpuBaeTcsi ¢ y4acTUEM 3asiBUTEJsI, HOTapHyca.

[Tocne pa3OupaTenscTBa [ena CyJ BBIHOCUT MOTHUBHUPOBAaHHOE peEIIeHUE,
KOTOPBIM MOKET MPU3HATh:

- JIEWCTBUSA, COBEPIICHHBIE HOTAPUYCOM HIJIM  JIOJDKHOCTHBIM  JIUIIOM,
COBEpIIAIOIINM HOTapUATbHBIE IEHCTBUS, IPABUIBHBIMUA U OTKIIOHHUTD KaI00Yy:

- )kas00y 000CHOBaHHOM M 00s13aTh HOTapUyca WIH APYroe JO0JKHOCTHOE JIUIIO,
COBEpIIAIOIIee HOTAPUAIBHOE IEHCTBUE, BHIIIOJIHUTD ONpEeICHHbIC IeHCTBUS;

- kanmoOy o0OOCHOBaHHOM U 00s3aTh HOTapuyca BHECTH HW3MEHEHHUS B
COBEpILIEHHOE HOTapualbHOE JeHCTBUE;

- %as100y 000CHOBAHHOM U OTMEHUTH COBEPILIEHHOE HOTAPUAIbHOE JIEHCTBUE.

[Toctanosnenue [lnenyma BC Pb ot 17.12.2002r. «O npuMeHeHHH CylaMH IIPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA, PETYIMPYIOUIETO OCOOCHHOCTH PACCMOTPEHHUsS KajJo0 Ha YIIEMIISIONINE IpaBa
rpaxaaH aeictBus (6e3eiicTBIE) TOCYIapCTBEHHBIX OPraHOB, FOPUINYECKUX JIUII, MHBIX OpTaHU3aIlHii
Y JTOJKHOCTHBIX JIUID)

TEMA 19. OCOBOE ITPON3BOJACTBO.

=

[TonsiTvie 1 CyHIIHOCTH 0COOOTO MPOU3BOJICTBA.

[Topsanox yctaHoBiIeHUS! (PAaKTOB, UMEIOIINUX IOPUINUECKOE 3HAUCHHE.

3. Iopsamox mpu3HaHMs TpakJaHMHA OE3BECTHO OTCYTCTBYIOUIMM M OOBSIBICHUS
IpaXKJaHWHA YMEPILINM.

4. Tlopsmox  mpu3HaHWUS  TpaXJaHWHA  OTPAHMYEHHO  JICECHOCOOHBIM U

HEZEEeCIIOCOOHBIM.

N

5. Paccmotpenue aen o mpu3HAaHUW HACIIEICTBA BBIMOPOUYHBIM.

6. Paccmorpenue gnen o0 OOBSABICHWH HECOBEPIICHHOJETHETO  TOJHOCTBIO
JIeeCOCOOHEIM.

7. Tlopsiiok BOCCTAaHOBJICHHUS MPAB 10 YTPAUCHHBIM JOKYMEHTAM Ha MPEIbIBUTEIIS.

8. Paccmorpenue nen 06 yceiHOBICHUH (yI0UepEHNN) peOCHKA.

1. IoHsATHE U CYIIHOCTH 0CO00I0 MPOM3BOACTBA.

Oco60€ Mpou3BOACTBO — ATO OJAWH U3 BUIOB ITPOU3BO/ICTB.

I'maBHast 0cOOEHHOCTH — OTCYTCTBHUE CIIOpa O MpaBe.

[IpenmeToM cCyaeOHOM 3allIUThI SBJISIETCS OXPaHSAEMBIM 3aKOHOM HWHTEpPEC B
YCTAHOBJICHUHM HAJUYUs WIM OTCYTCTBUS (DAKTOB, UMEIOIINX HOPUINYECKOE 3HAUCHHUE,
CYIIECTBOBAHUE KOTOPHIX BBI3BIBAET COMHEHHE JHOO KOTOphle MOTYT OBITh
YCTAHOBJIEHBI HE MHAYE KAK CYIOM.

87



Jlema, paccmaTpuBaeMble CyJI0M B TIOpsJIKe ocoboro nmpousBojacTia: ¢r. 361 T'TIK.
JlaHHBII IepeYeHb HE SIBISETCS NCUYEPIIbIBAIOIIHNM.

Jlena oco0Goro mpou3BOCTBA PacCMAaTPUBAIOTCS CYAOM IO IMpaBUiaM HCKOBOTO
IPOU3BOJICTBA, HO YUMUTHIBAS CHEIU(PUKY KaKIOH U3 OTHOCALIEHCS K HEMY KaTEropuu
Jen.

YyacTHUKaMH SIBJISIFOTCS  3asIBUTENIb W 3aMHTEPECOBAHHBIE TpaxaaHE U
IOpUJINYECKUE JULA. 3asBUTEIb — 3TO JIMLO, Y€ OXPAHSIEMBbIA 3aKOHOM HHTEpEC
3aIIMINAETCS MO Jedy. 3aumHTepecoBaHHble TpaxaaHe u IOJI ywacTtByror B
pacCMOTpPEHHMH Jefia, T.K. PEIIeHHE CyAa MOXKET IMOBJeYb IS HUX O0OSI3aHHOCTH
COBEPIIUTH OMpPEACICHHbIE ACHUCTBUSA JTUOO OKa3aTh BIUSHUE HA MX CyOBEKTUBHBIC
npaBa. Berymienue ux B mpoiiecc opopmiIseTcs onpeesieHueM.

2. Mopsaok yctaHoBJIeHHs (PAKTOB, UMEKOIIHUX IOPUAHYECKOE
3HAYeHHUe.

[Tocranosnenne Ilnenyma BC Pb ot 18.03.1994 Nel ¢ u3m. ot 23.09.1999r. «O
CylneOHOI MpakTHKe MO JiejJaM 00 YCTaHOBJIEHWU (DaKTOB, MMEIOIIMX IOPUIUUYECKOE
3HAUYCHUE.

Hena o0 ycTaHOBJIEHUHM (DAKTOB, UMEIOIIUX IOPUIUYECKOE 3HAUYCHHUE, MOKHO
pa3nenauTh Ha TPH TPYIIIHL: TTOABEAOMCTBEHHBIC TOJIBKO CY/Y; TIOIBEAOMCTBEHHBIC CYIY
MIPU YCIIOBUM HEBO3MOXHOCTH YCTAHOBJICHUS OMPEACIICHHBIX IOPUANIECCKUX (DaKTOB B
WHOM TIOPSJIKE; HETIOIBEIOMCTBEHHBIE CYITY.

Jlena 06 ycraHOBIeHHH (PAKTOB, UMEIOMIMX IOPUINYECKOE 3HAUCHHUE, MOJIeKAT
PacCMOTPEHHMIO B CYZI€ TOJIBKO B TOM CITy4ae, eCIiu:

1) COTJIaCHO 3aKOHY Takue (pakThl TOPOKIAIOT IOPUIAUUYECKUE
MOCJIeCTBUS  (BOZHUKHOBEHHE, W3MEHEHHWE WJIM TMpeKpalieHue JUYHBIX JIH00
UMYIIIECTBEHHBIX MPAB IPak/IaH);

2) yCTaHOBJIICHHE (aKTa HE CBA3BIBACTCS C  IMOCIEAYIOIIUM
paspenieHrueM cropa o rnpase, MOJABEAOMCTBEHHOTO CYY;
3) 3asBUTEh HE WMEET JIPYyroil BO3MOXKHOCTH TMOJYYUTh JHOO

BOCCTAHOBUThH ~ HAJUIekKaIMe JOKYMEHTBI, YAOCTOBEpAMOIINE (aKThl, HMEIOIINE
IOPUINYECKOE 3HAUCHHUE;

4) 3aKOHOJIaTEILCTBOM HE MPEAYCMOTPEH BHECYIACOHBIA MOPAIOK UX
YCTaHOBJICHHSI.

He monnexar ycraHoBieHHIO B cyje (haKThl: MPOXOXKACHUS JTEUCTBUTEIbHOU
BOEHHOU Ciy»KObl B BOOpy)XEHHBIX CHUJIaX; HaXOXKJeHHUe Ha (PpoHTe; mpeObIBaHUE B
NapTU3aHCKOM OTPsJIE; MOJyUYeHUEe paHeHus, KOHTy3uu B 00sax npu 3amure CCCP unm
IIPU MCTIOJIHEHUHU WHBIX 00S3aHHOCTEI BOGHHOM CIIy>KObI; BO3pACT IrpakAaH; OKOHYAHHE
yueOHOro 3aBelleHus; NMpu3HaHue ydacTHUKOM BOB; mpuHamiexxHoCTH TpaxkaaHam
JUYHBIX BOMHCKMX JOKYMEHTOB, MaclOpPTOB, CBHJIETEILCTB, BblIaBaeMmbix 3AIC;
IpyNIbl HWHBAJIWIHOCTH; HAIW4Us TPyAOBOro crtaxa. OHM yCTaHaBIMBAKOTCA B
aIMUHHUCTPATUBHOM IOPSIKE.
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Jlena o0 ycTaHoOBiIeHUHM (PAKTOB, UMEIOUIMX IOpHAWYECKOEe 3HaueHue (cT. 364
I'TIK) mepedeHb He SBISIETCS UCYSPITHIBAIOIIM.

3asBieHUE TMOJACTCS MO MECTy >KUTEIbCTBA 3asBUTeNs. Mckirodenue: 00
yCTaHOBJICHHH (aKkTa BIAJEHUE, TIIONB30BAHUS ¥ PACMOPSHKEHHUS HEIBIKAMBIM
UMYIIECTBOM — TI0 MECTY HaXOXACHHS 3TOrO MMYIIECTBAa, 00 YCTaHOBIEGHHHU (akTa
NPUHATHS HACJEICTBA M MeECTa OTKDBITHS HACJEICTBA — IO MECTY OTKPBITHS
HaCJIeJICTBA.

B 3asBnenun noimkeH ObITh 0003Ha4YeH (PakT, 00 YCTAaHOBJICHUH KOTOPOTO MPOCUT
3asgBUTENb, II€Nb, A KOTOPOM HEOOXOJUMO YCTAaHOBUTH HAaHHBIM (akT, a TaKKe
JI0Ka3aTeNbCTBA, MOATBEPKAAIOIINE HEBOZMOKHOCTh MOJyUEHHUSI UM BOCCTAHOBJICHUS
JOKYMEHTOB, YIOCTOBEPSIOIINX 3TOT (DAKT.

+ ct. 367 I'TIK.

3. Iopsinok npu3HaHUs rPaKIAHUHA 0€3BECTHO OTCYTCTBYIOIIUM U
00bsIBJICHHSI TPAKIAHUHA YMEPLINM.

3asgBiIeHUE O NPHU3HAHUU TpaKJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WWJIH 00
OOBSBIICHUN TPAKJAHUHA YMEPIIUM TOJAETCS B CYJl IO MECTY JKUTEJIbCTBA 3asBUTEJIS.
[Ipou3BOACTBO O TpPHU3HAHWU TpakJIaHWHA OE3BECTHO OTCYTCTBYIOIIUM WJIH 00
OOBSBIICHUN TPaKJIaHUHA YMEPIIUM BO30YKJIAETCS 10 3asBJICHUIO 3aMHTEPECOBAHHBIX
T,

B 3asBieHnn MOKHO OBITH yKa3aHO, JUIsI KaKOW MENM HEOOXOAUMO TPHU3HATH

rpakaaHnHa OE3BECTHO OTCYTCTBYIOIIMM WM OOBSBUTH TPaXAaHWHA YMEPIIHM;
M3JI0KEHBI OOCTOSITENIECTBA, TOATBEPKIAAIOIITNE OE3BECTHOE OTCYTCTBHE T'pakIaHWHA,
100 00CTOATETHCTBA, AAONITUE OCHOBAHUS MPEIoIaraTh CMEPTh IPakIaHUHA.
[Ipyn monroroBke Aena K CyaeOHOMY pa30HpaTeNbCTBY CYA BBIHOCHUT OMPEICICHUE O
myOJTUKAIMK 34 CUET 3asBUTENISI B MECTHOM WIJIH PECITyOJIMKAHCKOM ra3eTe OOBsBICHUS O
MOCTYIUBIIIEM B CyJ 3asBICHUH C MPOCHOON KO BCEM Trpak/laHaM U IOPUANYECKUM
JUIaM, UMEIOIIUM CBEJICHUS O TPaXKJaHWHE, B OTHOIIEHUH KOTOPOTO CTABUTCS BOIPOC
O TPU3HAHUM OE3BECTHO OTCYTCTBYIOIIMM WM 00 OOBSIBICHUU €ro YMEpIIHUM,
COOOIINTH UX CYAY.

[TyGnukarus 10DKHA COAEPKATh:

-HaMEHOBAHME Cy/a, B KOTOPBII MOCTYIWIO 3asiBICHHUE;

- ®UO, naty u MecTy pOKACHUS IPaKIAHUHA, ITOCIEAHEE MECTO €r0 )KUTENBCTBA
Y TIOCJIETHEE M3BECTHOE MECTO €T0 MPeObIBAaHUS;

- TIPEJIJIO’KCHUE B TEUEHHUE JIBYX MECSAIICB C MOMEHTA MyOJHMKAIUA COOOIIUTH O
JTAHHOM TpakTaHWHE UMECIOIINECS CBEIACHUS.

Ha cpok, ykazaHHbli B  myOJMKallUH, MPOU3BOJCTBO IO  JEIy
IIPHOCTAaHABIINBACTCS.

O BpeMeHU pacCMOTpEHUs Jieia CyJ U3BelaeT MpoKypopa, ydacThue KOTOPOro B
ATHUX JIeJax 00s13aTeIbHO.

Ecim mo gemy o mpusHaHWM TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM CY/IT
YCTaHOBUT OOCTOSITENIbCTBA, JAIONINE OCHOBAHUS OOBSBUTH IPAXKJAaHWHA YMEPIITUM, OH
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BIIPaBE BBIHECTH pelIeHHE 00 3TOM TOJBKO B TOM CIllydae, €ClH 3asgBUTENIb U3MEHHUTD
CBOE TpeOOBaHUE.

PaccmoTpeB neno, ¢yl BBIHOCUT MOTHMBHUPOBAHHOE PEILIEHHE, KOTOPOE JOJIKHO
coJiepKaTh:

- ®U1O rpax1aHuHa;

- TaTy U MECTO €0 POXKIACHUS;

- IOCJIEIHEE U3BECTHOE MECTO KUTEIHCTRA.

CornacHo ct. 372 I'TIK B cnyyae siBKM wiM OOHapy»KEHUS MecTa MpeObIBaHUS
rpa)kJIaHWHa, MPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIMM UM OOBSBICHHOTO YMEPIIUM,
CyJl HOBBIM PEIIICHUEM OTMEHSIET CBOE paHee BEIHECEHHOE PEIICHHUE.

4. TlopsaoK NPU3HAHUS TPAKIAHUHA OTPAHUYEHHO 1eeClOCOOHBIM 1
HeaeecrnoCoOOHbIM.

[TocranoBnenne Ilnenyma BC PB ot 16.12.2004r. Ne 13 «O mnpaktuke
PacCMOTpPEHHUsI CyJlaMH JieJl O MPU3HAHUHU TPaKJaHWHA OTPAHMYEHHO JI€eCIIOCOOHBIM
WIN HEACECIOCOOHBIM, a TaKXKe O MPU3HAHUU TPAKIAHWHA JI€eCIIOCOOHBIM JTUOO0 00
OTMEHE OIPAHUYEHUS JEECITOCOOHOCTH.

Jleno o mpu3HaHWM TpaxJaHWHA OTPAHUYCHHOE JEeCOCOOHBIM BCJIECICTBHUE
3II0YTIOTPEOICHNS CIUPTHBIMA HAIMUTKAMU, JTM00 HAPKOTUYECKUMH CPEICTBAMH, JIHOO
MICUXOTPOTTHBIMH BEIIECTBAMH MOXXET OBITh HAYaTO IO 3asSBJICHUIO WICHOB CEMBH,
MIPOKYpOpa, OpraHa OMEKH M TMOMEUYUTEILCTBA, OOMIECTBEHHBIX 00BhEIMHECHUHA, YCTAaBOM
WM TIOJIO)KCHHEM KOTOPBIX TMPEAOCTABICHO TaKOE MpaBo. 3asgBICHUE O TPHU3HAHUU
IrpaKIaHWHA OTPAHWYEHHO JCECTIOCOOHBIM TOAETCSA MO MECTY KUTEIhCTBA JTAHHOTO
rpaKIaHUHA.

Jleno o mnpu3HAHUU TpaXkJIaHWHA HEJACECIIOCOOHBIM BCIEACTBUE YIICBHOM
Oone3Hn Wi CiIabOyMHsi MOXKET OBITh HA4YaTO MO 3asBIICHUIO WICHOB €r0 CEMbH,
ONM3KUX  POACTBEHHUKOB, TMPOKYypOpa, OpraHa OINEKH ¢  TONEYUTEIbCTBA,
NICUXUATPUUYECKOTO JICYEOHOTO  YUPEKIEHUsA. 3asBIEHUE TOJAETCSI 1O MECTy
KUTEIbCTBA TPAXKJTaHWHA, a €CIM OH HAXOJUTCS B TICUXHATPUYECKOM JIe4eOHOM
YUPEKIACHUH -TI0 MECTY €0 HaXOKICHHUSI.

B 3asiBneHun q0KHBI OBITH YKa3aHBI:

1) oOcrosTenbCcTBA, CBHUACTENBCTBYIONIEE UYTO JIMIO, 3JIOYHNOTpeOistonee
CIUPTHBIMA HANMMTKAaMH, HAPKOTUYCCKUMH WIIH TICHXOTPOITHBIMHU BEIIECTBAMHM, CTABUT
CEMBIO B TSDKEJIOE MaTepHUAIIbHOE TI0JI0KCHHE,

2) 00CTOATENbCTBA, CBUACTENBLCTBYIOIIME OO0 YMCTBEHHOM pPAacCTpPOMCTBE,
BCJICACTBHE KOTOPOTO JIMIIO HE MOXKET IMOHWMATh 3HAYCHUS CBOWX JICHCTBHHA WJIH
PYKOBOJIMTH HMH.

Haznauenue sxcneptussl cT. 374.

Cya NOKeH MOCTaBUTD Mepe] SKCIIEPTOM CIISAYIONINE BOIIPOCHI:

1) cTpamaeT Ju JIMIIO TICUXHYECKUM PACCTPONCTBOM, M KAKUM HUMEHHO;

2) TIOHUMAET JIK OHO 3HAYCHHE CBOMX JCHCTBHH U MOXET JIM PYKOBOIUTH UMH.
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5. PaCCMOTpeHI/Ie A€J 0 IPU3HAHHU HACJICACTBA BLIMOPOYHBIM.

Ecnu HeT HaciaeaHWKOB HHM 10 3aKOHY, HU II0 3aBEHIAHUIO, JTMOO HHUKTO W3
HACJICIHUKOB HE MMEET IIpaBa HaCJIeI0BaTh, JINOO BCE OHM OTKA3aJUCh OT HACJIC/ICTBA,
HACJICJICTBO  NPHW3HACTCS BBIMOPOYHBIM. Takoe HACIEACTBO IepedacTcs B
cooctBenHocts ATE.

B 3asgBiacHUM O NMpHU3HAHWUU HACIEJCTBA BHIMOPOYHBIM JIODKHO OBITH YKa3aHO
UMYIIECTBO, BXOJAIIEE B COCTaB HACJCACTBA, TPUBEACHBI JOKA3aTEIbCTBA,
MOATBEPIKIAIOIIEE OTCYTCTBUE HACIEIHUKOB KaK 0 3aKOHY, TaK M 110 3aBEIIAHMIO. . .

Opranbl MECTHOTO YIIPaBJICHUS W CaMOYMPABICHUS] OCBOOOXKIAIOTCS OT YILIATHI
roCy1apCTBEHHOM MOUIIUHBL.

6. PaccmoTpenue e 00 00bABIEHNH HECOBEPIIEHHOJIETHET O
MOJIHOCTBHI0 J1eeCIOCOOHBIM.

OCHOBHBIMM ~ YCIIOBUSIMM TIPU3HAHUSL HECOBEPIIEHHOJETHETO MOJIHOCTBEO
JIEECTIOCOOHBIM SIBIISIIOTCS:

- qocTtuxeHue 16 jer;

- HaJMuMe MOCTOSHHOM paboTel mo T/l wiM 3aHATHE C COTJlacus 3aKOHHBIX
MIPEACTABUTENEN NPEANPUHUMATEIBCKON IESITENBHOCTBIO.

B 3asBrneHnn q0JKHO OBITH YKa3aHO MECTO pabOThl, €ro J0JIKHOCTh, pazmep 3/1,
BU/JI TIPEANIPUHUMATEIILCKON IEeSATEILHOCTH, MIEPUOJT BPEMEHH, B TEUECHUE H/C TPYIUTCS.
3asBlieHHE TMOJAETCS IO MECTY >KMTEIhCTBA H/C M TOC MOILIMHA YIUIAaYMBaETCS.
OO0s3aTenpbHOE yyacTHe 3asBUTENS, NPEACTABUTENSI OpraHa ONEKU U TMOMNEYUTEIhCTBA,
OJIHOTO WJIM 000UX pOJUTEseH, YCHIHOBUTENEH, MoneunTesisl. YuacTtue npokypopa???
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/. TlopsiaoK BOCCTAHOBJIEHHS MPAB MO YTPauYeHHbIM JOKYMEHTaM Ha
NpeAbABUTEIS.

Ilennas Oymara Ha MpeAbBSABUTENS — 3TO JOKYMEHT, B KOTOPOM HE YKa3bIBaeTCs
KOHKPETHOE  JIMIO, KOTOpOMY CleAyeT IpOU3BECTH HCHOJIHEHHe. Jlumowm,
yIIPaBOMOUYEHHBIM Ha OCYILECTBICHHE BBIPAKEHHOIO B TaKOW Oymare Ipasa, SIBISETCS
mo00i feprkatenb HeHHo Oymaru. IlporeccyanbHblil TOPSIOK BOCCTAHOBJIEHUS IIPaB
0 JOKYMEHTaM Ha NpPEAbIBUTENS NPUMEHSETCS B TE€X cllydasX, KOrja BiaJelblly
JOKYMEHTa Ha IPEIbIBUTENS HE U3BECTEH JIEPKATENb 3TOr0 JOKyMEHTa. B mpoTHBHOM
ciIy4ae, 3asBHUTEIb JTOJDKEH MOAAaBaTh UCK 00 MCTPeOOBAHUM TOKYMEHTA K IE€PIKaTellto
JTOKYMEHTA.

3asBJI€HUE O BOCCTAHOBIIEHWU NpPaB IO YTPAYCHHBIM JOKYMEHTAM JOJIKHO
COJZIepKaTh CIEIYIOLUIUE CBEICHU:

- OTJIMYUTEIIbHBIE TPU3HAKU JOKyMEHTa (HOMEp CYeTa, JlaTa BHECEHMs BKJIAJa,
CyMMma BKJIaJ1a);

- UMs (HaMEHOBaHUE) JIULA, BBIJABIIETO JOKYMEHT;

- 00CTOATENBCTBA, IPU KOTOPBIX IMIPOU3O0IILIA yTpaTa JOKyMEHTa JUOO yTpaTra UM
IPU3HAKOB IUIATEKHOCTH.

3asBJICHUE O BOCCTAaHOBJIEHMM IIpaB 1O YTPAayeHHbIM JIOKYMEHTaM Ha
IPENBSIBUTEIS OIUIAYUBAECTCS TOCIOLIIINHOM.

[Ipu mnoaroroBke pgena K cyAeOHOMY pa3OUpaTeNnbCTBY CYA BBIHOCUT 2

OIIpEe/IEIICHUS:
1) O MyOJMKalMi B MECTHOM ras3eTe 3a cyeT 3asBHUTENI OOBSABICHHS O
BBI30BE JIEpKaTeNsi JOKYMEHTa B CY/I;

2) O 3ampelleHUH BBIJABIIEMY JOKYMEHT JIUIy MNPOU3BOJUTH MO HEMY

MJIATEXKU WM BbIJAYU. DTO OINpeAeieHUE BBIHOCUTCS HEMEJICHHO TOCJEe MPUHSTHUS
3asBJICHHS U Cpa3y K€ HAIMpaBISIETCS JUIY, BbIAABIIEMY JOKYMEHT Ha MPEIbSBUTEINS,
JUIs KOTOPOTO YyKa3aHHOE ompejeseHue sBisieTcss obs3zarenbuHbiM (cT. 24 TTIK).
3anpereHue ASMCTBYET MO TE€X MOp, MOKa CYyJIbS HE BBIHECET OMpe/eieHue 00 OTMEHE
3ampenieHusl.

o ucreyeHus 3-x MECAYHOTO CpOKa AEpKaTeNb JOKYMEHTa HE3aBUCUMO OT TOTO,
SBJISICTCS JIM OH 3aKOHHBIM WJIM HET, 00513aH COOOIIUTH CyAy O CBOMX IpaBax Ha 3TOT
JOKYMEHT U MPEICTaBUTh €r0 B OJIMHHHKE.

[Ipyn OTCYTCTBMU 3asiBICHMS HAEpXkaTens, CyJ Ha3HayaeT JAeI0 K CylaeOHOMY
pa3onpaTeNnbCTRY.

[Tpu3HaB TpeOOBaHUS 3asgBUTENS 3aKOHHBIMU U OOOCHOBAHHBIMHU, CYJIbsl BBIHOCUT
pelieHde O TPU3HAHUK YTPAYEHHOTO JOKYMEHTAa WM JIOKYMEHTa, YTPaTUBIIETO
NPU3HAKU TUIATEXKHOCTH, HEACHCTBUTENBbHBIM. Ilocie BCTyIsIeHUS peIIeHHs B
3aKOHHYIO CHITY, 3asIBUTEIIIO BBIJACTCSI HOBBIN JOKYMEHT.

8. PaccMoTpeHnne e 00 yChIHOBJIeHHH (YI0UepeHun) pedeHKa.

Cret. 393-1 -393-5
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TEMA 20. ITIPUKA3HOE TPOU3BOACTBO

1. IlonsaTHe TNPHUKA3ZHOIO0 TNPOU3BOACTBA: CYIIHOCTL M  TpeOOBaHUM,
paccMaTpuBaeMble B IPUKA3HOM NPOU3BO/CTBE.

2. llopsiiok oOpaieHusi B Cy/l, OCHOBAHMS K 0TKAa3y B IPUHATHH 3asiBJICHUS.

3. Paccmorpenue 3asiBienusi cyaoM. I[lopsiiok BbIHeCEHUSI M COJAep:KaHUE
onpeaejieHUsi 0 Cya1eOHOM NMpUKa3e.

[ToctanoBnenne Ilnenyma BepxoBHoro Cyna Pecnybonuku bemapych ot 28 wuroHs
2001Ir. Ne 7 «O mpumeHeHUH HOpM ['pa’xAaHCKOTO MpPOLECCyalIbHOIO KOJEeKca IpHU
PAaCCMOTPEHHH JIE] B CYJ€ IEPBON NMHCTAHLIMK.

1. IoHsATHE NPUKA3ZHOr0 NPOU3BOJCTBA: CYIHHOCTHh U TPpeOOBaHMS,
paccMaTpuBaeMblie B IPMKA3HOM NIPOU3BO/ICTBeE.

[Tpuka3HbIM TPOU3BOCTBOM SIBJISIETCS POU3BOACTBO I10 3asBJICHUIO O B3bICKAHUU
JICHE)KHOW CYMMBI WM HMCTPEOOBAaHUU JBUKMUMOTO HMMYIIECTBA C JIODKHHKA 0e3
IPOBENICHUSI CYJICOHOT0 3aceIaHus ¥ BBI30BA CTOPOH B CIIy4asiX, €CJIH:

1) peObOBaHME OCHOBAaHO Ha HOTApUAIBbHO YAOCTOBEPCHHOW CHEIKE, 3a
UCKIIFOYEHUEM HOTAPUAIIBHO YJIOCTOBEPEHHOM CJIIEJIKM, HA OCHOBAaHUHM KOTOPOU
BO3HUKAET 0053aTENbCTBO M0 yIUIaTe ACHEKHBIX CPEJICTB;

2) 3asBlIicHO TpeOOBaHME O B3BICKAHUU AJTUMEHTOB HA HECOBEPIICHHOJICTHUX
JeTel, HO OHO HE CBSA3aHO C YCTAaHOBJCHUEM MaTEPUHCTBA M (WJIHM) OTLOBCTBA JMOO
HEOOXOJIMMOCTBIO MTPUBJICUCHUS TPETHUX JIUIL JIJIsI y4aCTHUs B JIETiE;

3) 3asBiieHO TpeOOBaHHE O B3BICKAHMH PAcXO0J0B, 3aTPAUuCHHBIX TOCYJApPCTBOM Ha
COJICp’)KaHME JIeTeH, HaXOJAIMMUXCS Ha TOCYAapCTBEHHOM OOECIEeUeHUH, C JIUla,
00s13aHHOTO BO3MEINIATh TAKKE PACXOIbl, HEpaOOTaroIIero Inbo padoTaroiiero, HO HE B
MOJIHOM 00BbEME B TEUCHHE IIECTH MECSIIEB BO3MEIIAIONIETO B IOOPOBOJIHLHOM TOPSJIKE
[0 €ro 3asBJICHUIO YKa3aHHbIE pacxoAbl. B ciaydasx, Korjla MECTO KHTENbCTBA (MECTO
npeObIBaHUs) JTaHHOTO JIMIla HEU3BECTHO, B3BICKAHME C HEro TaKUX PacXo0JOB
OCYILIECTBIISIETCSA B MOPSAJIKE UCKOBOT'O IIPOU3BOJICTBA;

4) TpeOOBaHUE OCHOBAaHO Ha CJIEJIKE, COBEPIICHHOH B TMPOCTOM MHCHMEHHOW
dbopme.

CroponaMu B MpHUKa3HOM ITPOU3BOJICTBE SBJISFOTCS B3bICKATENb U IOJKHUK.

B mpukazHoM mpou3BOACTBE Cy/ieOHOE 3aceaHue HE MPOBOAUTCS, CTOPOHBI B
cyneOHOe 3ace/JaHue HE BBI3bIBAIOTCA.

YcnoBrueM pacCMOTpEHUs Jieia SIBJSETCS Hadu4yue MUChbMEHHBIX J0Ka3aTelbCTB,
MOATBEPKAAIONINX 3asBJICHHBIC TPEOOBaHUS M OTCYTCTBHUE CIIOpa O IpaBe, KOTOPIH
HEBO3MOKHO pa3pelInTh HAa OCHOBAHUU MPEJICTABICHHBIX JOKYMEHTOB.

[Ipuka3Hoe NPOU3BOACTBO 3aKAHYMBAETCS BBIHECEHHEM CYAbEH OMPENENICHHS O
CyeOHOM TIpUKase.

Omnpenenenre o CyJAeOHOM TPHUKA3€ SBISETCS OJHOBPEMEHHO HCIOJHUTEIHHBIM
JOKYMEHTOM U TMPUBOJIUTCS B UCIOJIHEHUE B TMOPSAJIKE, YCTAHOBJIECHHOM s
WCTIOJTHEHHSI CYJICOHBIX PEIICHUHN.
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He noajickar paCCMOTPCHUIO B HOPAAKEC IHIPUKAZHOI'O IMMPOU3BOJACTBA Tpe6OBaHI/I$I,
B3bICKAHHEC I10 KOTOPBIM B COOTBETCTBHH C 3aKOHOAATCIIbHBIMKU aKTaMH PGCHY6JII/IKI/I
Beﬂap}ICL OCYHMCCTBIACTCA IIYTCM  COBCPHICHUSA HOTApUYyCOM HCIIOJTHUTEIbHOU
HaOIIUuCH.

2. Iopsiaok oOpalieHusi B Cy/l, OCHOBAHMS K 0TKA3y B IPUHSITHM 3asIBJICHHUS.

3asBiIeHUE O BO30YXIEHUU NPHKA3HOIO MPOM3BOJCTBA MOAAECTCS B3bICKATEIEM
WJIM €r0 MPEICTABUTENEM C YIUIATOW I'OCYIapCTBEHHOM NOIUIAHBI.

3asiBJI€HUE MOJAETCA M0 MECTY JKUTEIbCTBA WM MECTY HAXOXKICHHS TOJKHHKA.
[To nemaM 0 B3BICKAHMH ATMMEHTOB — U 110 MECTY JKUTEIbCTBA B3bICKATEI.

B 3asBieHun 10KHO OBITH YKa3aHO:

1) HaumMeHOBaHUE CyJ1a, B KOTOPBIN MOJAETCsl 3asIBICHHUE;

2) uMsa (HaUMEHOBAHME) B3bICKATENS M JIOJDKHUKA, UX MECTO >KUTEIbCTBA WIIU
MECTO HAXO0XKJICHHUS,;

3) TpeGoBaHMsI B3bICKATENS U OOCTOATEIBCTBA, HA KOTOPHIX OHO OCHOBAHO;

4) ccplIKa Ha TOKYMEHTBI, TOATBEPKAAIOIINE 00O0CHOBAHHOCTh TPEOOBAHNUM;

5) nepedyeHb NPUIIAraeMbIX JT0KyMEHTOB;

6) CTOMMOCTb JBMKMMOTO HMYIIECTBA, €CIIM TpeOOBAHHUE CBSI3aHO C €ro
UCTPEOOBAHHUEM.

[Ipu ycTaHOBIIEHHH HEIOCTATKOB 3asBJICHUS, KOTOPBIE HE SBIISIIOTCS OCHOBAHUEM
JUIsL OTKa3a B BO3OYXIEHUM JI€7a, CyAbs BIpaBE OCTAaBUTh 3asBlieHUE O3
PacCMOTpPEHHS.

OcHoOBaHUs K OTKa3y B NPUHSITHH 3asBJICHUSA:

Cr. 245 + 246 T'TIK

1) 3asBJICHHOE TPEOOBaHHE HE TMOJJICKUT PACCMOTPEHUIO B TIOPSJIKE
IIPUKA3HOTO MPOU3BOJICTBA;

2) JOJDKHUK HAXOJHUTCS BHE TPEACNIOB IOPUCIUKIINKN Cyn0B PecrnyOiuku
benapycs;

3) OTCYTCTBYIOT JJOKYMEHTBI, TOATBEP>KIAIOIINE 3asIBJICHHOE TPEOOBAHME;
4) YCMAaTPUBAETCA HAJIMYKME CIOpa O IIpaBe, KOTOPBIM HEBO3MOXKHO
pa3peliuTh Ha OCHOBAHUY IPE/ICTABICHHBIX IOKYMEHTOB,;

5) 3as1BJICHHE HE OIUIAY€HO TOCYIapCTBEHHON MOIUIMHOM.

Omnpenenenrne 00 OTKa3e B MPUHITHHM 3asiBICHUS O BO30YXKACHUH MPUKA3HOTO
OPOU3BOJCTBA JOKHO OBITh BBIHECEHO B 3-X JHEBHBIM CPOK M HE MOMJIEKHUT
KaCCallMOHHOMY 00’KaJIOBAHMIO MJIM ONPOTECTOBAaHUIO. B TaHHOM ompenesneHnu cynps
Pa3bACHSIET 3asBUTENIO, UTO OH BIIpaBE MPEIbIBUTH UCK MO 3agBICHHOMY TPEOOBAHUIO
B MIOPSIJIKE KCKOBOTO IIPOM3BOJICTBA.
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3. PaccMoTpeHme 3asiBJIeHUS CYI0OM.

Cpox paccMOTpEHUS 3asBIICHHIA B IPUKA3HOM IIPOU3BOJICTBE — 3 JHSA C MOMCHTA
MOCTYILJICHUS 3asIBJICHHUS.

Cya T0KEeH BBIHECTH OJTHO U3 CISAYIOIINX ONpPe/ISICHHIA:

- 00 OTKa3e B IPUHATHH 3asBJICHHUS,

- 00 oCTaBIICHUH 3asBJIICHHUS 0€3 paCCMOTPCHMUS;

- 0 Cy/IcOHOM MpHKa3e.

JIOMKHUK O TIOCTYIUICHWM 3asBIICHUS W O MECT€ €ro pacCMOTPECHHS HE
M3BEIIACTCS.

Cynpsi BBIHOCUT OMpECCHHEe O CyAcOHOM MpHKa3e EIUHOIWYHO U IPH €ro
BBIHECEHUH JIOJDKEH PEIIUTh BCE BOMPOCHI, B TOM YHCIIE CBSI3aHHBIC C PacTIpeeiICHUEM
Cy1eOHBIX PACXOJIOB.

Conepsxanue onpenenenus (ct. 397 I'TIK).

Onpenenenue o0 cyAeOHOM TIpPHUKa3e SABISAETCS OJHOBPEMEHHO U CYJEOHBIM
MOCTAaHOBJICHUEM M MCIIOJIHUTEIIBHBIM JIOKYMEHTOM.

OnpeneneHue 0 CyaeOHOM TpHKa3e MOXET OBITh 00KaJlOBaHO B TIOPSJIKE
HaJ30pa.

TEMA 22. IEPECMOTP CYJEBHBIX IOCTAHOBJIEHU, BCTYNUBIINX
B 3AKOHHY1O CHJ1Y

1. CymHOCTb ¥ 3HaYEHHUE CTAAUNA HAA30PHOTO IEPECMOTPA.

2. CyObexThl mpaBa 00>KaJIOBaHHUs, COJIEpKaHKUe, MOPAIOK M CPOK MOAAYUd HAJ30pHOU
KanoO0BbI.

3. IlpoueccyanbHblil HOPSIAOK PACCMOTPEHUS €] HAA30PHONW UHCTAHIIUEH.

4. ITonHOMOYMS CcyJa HAA30PHON UHCTAHIINH.

[Toctanosnenne Ilnenyma BepxoBaoro Cyma Pecmybmuku ot 26.06.2003r. No 7 «O
IPAKTUKE PACCMOTPEHUSI TPAXKIAHCKUX JIEN B MIOPSIKE CyAeOHOTO Haa30pay

1. CymHOCTDh ¥ 3HAYEeHHE CTAAUN HAI30PHOTI0 MepecMoTpa.

IlepecMOTp BCTYNIMBIIMX B 3aKOHHYX CWIY pPELICHWH, OIPENCIICHUN U
IIOCTAHOBJIICHUNM CYJOB — O3TO CaMOCTOATENbHAs CTaaus Ipolecca, IpU3BaHHAs
o0ecreunTh MpaBUIbLHOE pa3pelieHue CYIeOHBIX CHOPOB, YCTPAHUTH JOMYLIECHHBIE
OLIMOKH, 00ECTIEUNTh €IMHOO0Pa3HOE NPUMEHEHUE CyJaMH 3aKOHOJATENIbCTBA.

Iloxa coxpaHsieTcs MpaBO KacCallMOHHOTO O0KaJOBaHMsI, NMPOTECT B HOPSIKE
HaJ30pa HE MOXKET OBbITh IPUHECEH.

B mnopsinke Hamzopa MOryT OBITh MEPECMOTPEHBI BCE IMOCTAHOBJIEHUS, KPOMeE
IToctanosnennii [Ipesnnnyma BC Pb.

Jliis BO30Y>KIeHHsI HaJ30pHOTO MPOU3BOACTBA HEOOXOIMMO HaJIM4KUe OCHOBAHUS
Y II0BOJIOB.
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OcCHOBaHUSIMHU SIBJIIFOTCS CYILIECTBEHHBIE HAPYIICHUS HOPM MAaTEPUAIBHOTO M
MPOLECCYATBHOTO MPaBA.

IloBonamu:

- ka100bI (HaI30pHBIE KaJIOObI) FOPUIUYCCKH 3aMHTEPECOBAHHBIX B UCXOJIE Jeia
JWI, a TaKXe JIMI, 4YbM MpaBa W OXPAHSEMbIE 3aKOHOM MHTEPEChl HAPYIICHbI
BBIHECEHHBIM TI0 JIeTTy CYJICOHBIM ITOCTAaHOBJICHHEM;

- TPEACTaBJICHUE CYJIbH, Y4aCTBOBABIIETO B PACCMOTPEHUM JAHHOIO JAejia WU
paccMaTpUBAIONIETO0 JAHHOE JEJI0, Ui KOTOPOrO0 BCTYNHMBIIEE B 3aKOHHYIO CHILY
CcyneOHOE MOCTAHOBJICHUE UMEET IOPUANUECKOE 3HAUCHHUE;

- IPEACTABJICHUS MPEACENATENICH CYIOB;

- UHUIIMATUBA JOJDKHOCTHBIX JIUI, 00JaaroluX MPaBoOM MPUHECEHUSI IPOTECTOB
B MOPSJIKE HAA30pa, HA BCTYNUBIINE B 3aKOHHYIO CUJTY CyJI€OHbIC TOCTAHOBJICHHUSI.

B nopsnke Hagzopa 4OMyCKaeTcs HEOHOKPATHBIM NEPECMOTP €N PA3IUYHBIMU
HaI30PHBIMU UHCTAHIIUSMH.

Crauu npolecca HaJI30pHOTO MPOX3BO/ICTBA!

1) Bo30ysKacHKE Haq30pHOIO IPOM3BOICTBA;

2) Paccmotpenue nmporecrta B Cy/e HaA30PHON HHCTAHIINH;

3) BeineceHue onpeeeHus Wik MOCTAHOBICHHUS.

2. Cy0beKThI IpaBa 00kaJI0BaHUs, COAEPKaHUE, IOPSAA0K U CPOK MOAAYH
HAJ30PHOH KAJI00bI.

TpeOoBaHus, TIpeAbSBISEMbIe K COACPKAHUIO JKAJIOOBI, a TaKKE IEPCUYCHD
IIpUJIAraéMbIX TOKYMEHTOB coneprkarcs B cT. 438 I'TIK.

[IpaBoM TmOmauM  HAA30PHOU  KATOOBI obmagaror 1) ropugUYecKd
3aMHTEPECOBAHHbBIE B MCXOJE JeNa JIUIA, a TaKXKe 2) JINIA, YbH TpaBa U OXpPaHICMbIC
3aKOHOM MHTEPECHI HAPYIIICHBI BEIHECEHHBIM T10 JEJTy TOCTAHOBJICHUEM.

Hanuuue y nmma mpaBa Ha oOpallleHHe C HaJI30pHOM Kano0oil JOJKHO OBITh
OTPaXEHO B COJIEPKAHHMH KanoObl. HOpuanueckn 3aMHTEPECOBAHHOE B UCXOJE Jieja
JUIO0 JIOJDKHO YKa3aTh 3aHMMaeMoe TOJIOKEHHE B Tpoiiecce ( 2) — Kakue mpaBa U
OXpaHsieMbI€ 3aKOHOM HWHTEPEChl ATOTO JIMIAa HAPYIICHbI BCTYMHBIIUM B 3aKOHHYIO
CHITy PEUICHHEM Cy/1a).

Hamzopnas >kanmoba aapecyercs IOJDKHOCTHOMY JIMITy, KOTOpBIN BIIpaBe
OpUHECTH TMpoTecT Ha obxkanyemoe cyneOHoe mocraHoBiaeHue. Heob6xoaumo
yuuTbiBaTh, uto [Ipencenarento BC Pb u ero 3amam, I'eH. nmpokypopy Pb u ero 3amam
HaJ30pHAas )Kaio0a MOXKET ObITh MOJjaHa B CiIy4yae OCTaBJIeHUs ee 0e3 yI0BIECTBOPEHUS
npeaceaaTeas MU 001acTHOTO, MHUHCKOTO TOPOACKOTO CYAOB, MPOKYpOpaMu 00JIacTH, T.
MuHcka ¥ TpUPAaBHEHHBIMH K HUM TMPOKYpOpamH (IOJDKEH OBITh MPUIOKEH
MMMCbMEHHBIA OTBET HUKECTOSIIIETO JIMIA, B KOTOPOM YKa3aHO 00 OCTaBJICHUU >KajoObl
0€3 yJIOBIECTBOPEHHUS).

Hanzopnas »ano06a MOXET OBITh TIOJJaHA B TEUCHHE TPEX JIET CO JHS BCTYIUICHUS
B 3aKOHHYIO CHJIy CYJIeOHOTO IOCTAaHOBJICHHS. DTOT CPOK BOCCTAaHOBJICH OBITH HE
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MoxeT. CornacHo 4. 2 1. 13 IlocTaHOBIEHUS! TPEXJIETHUN CPOK HE PACHpPOCTPAHSIETCS
Ha MPEICTABICHUS CyJIeH, IpeAceaaTele CyJ0B U HaA UHULIMATUBY JOJKHOCTHBIX JIUIL,
oOnagaroumx MpaBoM MpUHECEHUS IPOTECTA.

K >xanobe pomkeH OBITh NPUIIOKEH IJOKYMEHT, MOATBEPXKIAIOIMIUNA yIIaTy
roCyJ1IapCTBEHHOM MOILINHBI.

[IpoTecThl B OpsiAKE HA130pa BIPABE MPUHOCUTD:

1) [Ipencenarens BepxoBHoro Cyma PecnyOmuku benapych, ['eHepanbHbIi
npokypop Pecnybnuku benapych u MX 3aMeCcTUTENM — Ha CyJeOHBIE MOCTAHOBJICHUS
moboro cyna Pecniyonuku benapyce, 3a uckimoueHueMm noctaHoBienuit [lpesunnyma
Bepxosnoro Cyna Pecnnyonuku benapycs;

2) npencenarenu 001acTHOT0, MHHCKOTO TOPOJICKOTO CYJIOB, TPOKYPOPHI 00IacTH,
ropoga MHHCKa ¥ NPUPABHEHHbIE K HUM IMPOKYPOPHI — HA PELICHUS U ONpPENETICHUs
palioHHBIX (TOPOJCKUX) CYJIOB U KAaCCAIlMOHHbBIE ONpPENEIeHUs CyIeOHBIX KOJUIETUN 0
IPa)XIaHCKUM JieaM 00J1aCTHBIX, MUHCKOTO rOpOACKOTO CY/10B;

3) mpencenarenb bemopycckoro BOCHHOTO cyna, belopycckuili  BOCHHBIH
IPOKYpPOp — Ha PELICHUS U ONPEACIICHUS] MEKXTAPHU30HHBIX BOCHHBIX CYJIOB, KOTOPBIE
He ObUIN 00XaJIOBaHbl MM ONPOTECTOBAHBI B KACCALIMOHHOM MOPSIKE.

Cyabl HAI30pHON MHCTAHIMHU, PACCMATPUBAIONIHE J1eJ1a 10 POTEeCTaM B
nopsiake Haazopa (cr. 440 I'TIK).

3. IIpoueccyanbHblIil MOPSIAOK PACCMOTPEHHUSI /IeJl HAI30PHOI HHCTAHIHEI.

B cyne Han30pHON MHCTaHIMU *ano0a Ha Cy[eOHbIE MOCTAHOBJICHUS JOJIKHA
OBITh pacCMOTPEHA HE IMO3[HEE OAHOTO MECsla CO JIHA €€ MOCTYIUIEHHS, a B CIlIydasx
UCTpeOOBaHMS Jiejla — HE MO3AHEE OJIHOTO Mecsia co JHS MocTyruieHus aena (4.1 cr.
442 T'TIK).

I'paxxmanckoe [e1n0 1o IPOTECTYy B IOPSAJKE HAI30pa paccMaTpUBACTCS B
CyneOHOM 3acellaHud He To3aHee aBaAnatu jaHe, a B BepxoBuwii Cyn Pb — ne
MO3IHEE OJTHOTO MeCsIa CO JHS MOCTYIUIeHUs fiefia ¢ npotectoM (4.8 cT. 445 I'TIK).

Jleno B cyae Haa30pHOM MHCTAaHLMM PACCMATPUBACTCS KOJIETHAIbHO, B COCTABE
Tpex cyzae. Kak mpaBuino, y4yacTByeT IPOKYpPOP, KOTOPBIM BBICKA3bIBAET MHEHHUE I10
nemny.

Yactu 3acenanus cyna HaA30pPHOW WHCTAHIIUU:

1) moAroToBUTENbHAS YACTh;

2) paccMOTpEHUE MPOTECTa B MOPSIKE HAA30Da;

3) BBIHECEHHE U OTJIAIICHUE OTPEACICHHS WM MTOCTAHOBIICHHS T10 JICITY.

1) B mOArOTOBUTENBHOH YacTH MPEACEHATCIbCTBYIONIMN  yCTaHABIMBACT
JMYHOCTH SIBUBLIMXCS, IPOBEPSIET MOJHOMOYUS JOJKHOCTHBIX JIUIL U MTPEACTABUTEIIEH,
oObsBiIIET coctaB cyna, ®OUO mnpokypopa U  pa3biICHAET  IOPUAUYECKHU
3aMHTEPECOBAHHBIM JIUI[AM WX I[PABO 3asBJIATH OTBOJBI, a TaKXe Jpyrue
MpoLecCyaabHbIE MTpaBa U 00sI3aHHOCTH.
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2) paccMOTpeHHE NpOTecTa IO CYIIECTBY HAYMHAETCS B CyA€ HAA30pHOMN
MHCTAaHIMU C JIOKJIaJa Jena CylIbeil, KOTopoMy Oblja MopydyeHa IMOATOTOBKA Jelia K
cyneOHOMY pa3OUpaTesbCTRY.

B npe3uanyme paccMoTpeHHE Jelia HAauMHAeTCs C JA0KIIaa MpejacenaTess i mno
€ro MOPY4YCHUIO WICHOM MPEe3uTUyMa UK CyIbeH.

JIoKTamuuKoM KpaTKo wW3jaraerca CcyTh Jeia, 3aTeM JOBOJAbl IPOTECTa,
MOCTYIHUBIIIKE JOTIOJHUTEIbHbIE MATEPUAIIbI, OOBSICHEHUS U BO3PAXKEHUS HA TIPOTECT.

[locne nokimajga fAena Cy[pd, y4YacTBYIOIIME B PACCMOTPEHUHM J€jla, BIpPABE
3a/1aBaTh BOMPOCHI JOKIATUUKY.

[IpucyrcTByrommue B CyaeOHOM 3aceJaHUU CTOPOHBI W JAPYTHE HOPUIMYECKH
3aMHTEPECOBAHHBIE B J€JI€ JUIA JAI0T OOBICHEHHUS MTOCIE TOKIaa JIea.

MHeHne TpoKypopa 3aciylIMBAaeTCA IMOCIe OOBSICHEHUS  IOPUIUYECKHU
3aMHTEPECOBAHHBIX B HCXO/E JI€JIa JIULI, IPUCYTCTBYIOIIUX B Cy/1I€0HOM 3aCeIaHuU.

Pemenue cyna Haa30pHOM MHCTAHIIMK PUHUMAETCS OOJIBIIMHCTBOM T'OJIOCOB.

CynebHast koyuierusi Mo TpakJaHCKUM jenaMm, BoeHHas kojuierus BC PBb,
benopyccknil BOGHHBIM CyJ BBIHOCAT OMNPENEIICHHE, KOTOPOE IOJIUCHIBAETCS BCEMHU
CYIIbSIMH, paccMaTpuBaImuUMu Jieno; npesuauyMmbel BC Pb, obmactHoro, MuHckoro
FOPOACKOTO  CYJOB  BBIHOCAT  IOCTAHOBJIIEHWE,  KOTOPOE€  MOAMMUCHIBACTCA
npeAceaaTeNbCTBYOIIHM.

4. ITo1THOMOYHUA CyAa HAA30PHOM HHCTAHLIMH.

Cyn, paccMOTpeB [el0 B TOpSAKE HaA30pa, CBOMM OIpEACNCHHUEM WU
nocraHoBiyieHreM Bripase (ctT. 447 I'TIK):

1) ocraBuTh cyneOHOE ITOCTaHOBIICHHE O€3 M3MEHEHHWs, a IMPOTECT B MOPSIKE
Haj30pa — 06€3 yIOBICTBOPECHUS;

2) OTMEHHTH CyAeOHOE MOCTAHOBJICHHE MOJHOCTHIO WM B YacTH W HAIPABUTH
7IeJI0 Ha HOBOE PACCMOTPEHHUE B CyJl NEPBOM MIIM KAaCCALlMOHHOW MHCTAHIINY;

3) OTMEHUTH CylIcOHOE MMOCTAHOBJICHUE IMOJIHOCTHIO WM B YaCTH U MPEKPATUThH
IPOU3BOACTBO IO [Ny JINOO OCTaBUTH 3asiBICHHUE 0€3 PACCMOTPEHUS;

4) ocTaBUTh B CHWJIE OJHO U3 paHee BBIHECCHHBIX 10 JelIy CyIeOHBIX
IMOCTAaHOBJICHUI;

5) U3MEHHUTH WK OTMEHUTH CY/IeOHOE TIOCTAHOBJICHUE U BBIHECTH HOBOE PEIICHHUE,
HE TiepeqaBas J1eJl0 Ha HOBOE PacCMOTpPEHHUE, €CNIU 10 Jeiy He TpeOyeTcss coOupaHus
WIA JTOTIOJHUTEIFHOW MPOBEPKH J0KA3aTEIbCTB, 00OCTOSTENHLCTBA Jie/ia YCTAaHOBIIEHBI
CYJIOM TEpBOW WHCTAHIIMM TIOJHO W MPABUIBHO, HO JOMYIIEHAa OMHMOKa B TPUMEHECHUN
HOpPM MaTepUaTbHOTO TIPaBa.
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TEMA 23. IEPECMOTP BCTYIIMBHINX B 3AKOHHYIO CUJTY
CYJEBHBIX IOCTAHOBJIEHUH 11O BHOBb OTKPBIBIIIUMCSI
OBCTOATEJBCTBAM.

1. [TonsiTHE M 3HaYEHUE NTEPECMOTPA IO BHOBH OTKPBIBIIUMCS 00CTOATEIHCTBAM.

2. OcHOBaHMSI K TEPECMOTPY CYIEOHBIX TOCTAHOBIEHWNA IO BHOBBH OTKPBIBIIMMCS
00CTOSITETBCTBAM.

3. Bo30yxaeHue aena.

4. TlpomueccyalbHBIA TMOPSAOK TEPECMOTpa CYACOHBIX TOCTAHOBIICHWW TIO BHOBB
OTKPBIBIIUMCS OOCTOATEIHCTBAM.

1. IlonsiTHe U 3HAYEHNE EPECMOTPA MO BHOBb OTKPBIBIINMCS
00CTOATEJIHLCTBAM.

[lepecMOTp 1O BHOBB OTKPBIBIIUMCSA OOCTOSTEIHCTBAM — CaMOCTOATENbHAs
CTaaus mpolecca, ojiHa u3 GopM MPOBEPKH UX 3aKOHHOCTU U 00OCHOBAHHOCTH.

BHOBBL OTKpbIBIIMECS OOCTOSITENICTBA — IOpUAMYECKHE (HaKThl, HMEIOIINE
CYILIECTBEHHbIC 3HAYEHUE NJIS JI€71a, KOTOPBIE CYIIECTBOBAJIM B MOMEHT PaCCMOTPEHUS
7iena, HO He ObUTM U HE MOTJIM OBITh N3BECTHBI 3asIBUTEIIIO.

OOBEKTOM MepecMoTpa MO BHOBb OTKPBIBIIMMCST OOCTOSITEIHLCTBAM SIBIISIFOTCSI:

- BCE BCTYNHBIIKE B 3aKOHHYIO CHIIy PCILICHUS CYJ]la, BHIHECECHHBIC B IMOPSIKE
MCKOBOrO0, 0COOOTr0 MpOMU3BOJICTBA, @ TaKXe [0 JejaM, BO3HUKAIOUUM W3
aIMUHUCTPATUBHO-TIPABOBBIX OTHOILICHUH;

- OIpeAeNeHusl CyJa MEepBOM WMHCTAHUMU (O TpPEKpalleHWH MNpPOU3BOJICTBA IO
neny, 00 OCTaBICHUU 3asBIICHUsI 0€3 PaCCMOTPEHUS);

- ONpPEIECICHUS U TTOCTAHOBJIEHHUS CyJla KACCAIIMOHHOW U HAJA30PHON MHCTaHIUN
MOTYT OBITh MEPECMOTPEHBI M0 BHOBH OTKPBIBIIMMCS OOCTOSITENILCTBAM, KOT/Ia ATUMHU
WHCTAHIMSMU ObUIO BBIHECEHO HOBOE PEIICHUE WM U3MEHEHO PEIleHHEe CyAa MEepBOM
WHCTaHIIMM, & TAKXE€ B CIydae MPEKpaIlCHUs MPOU3BOJACTBA MO JEIy U OCTaBJICHUU
3asiBJICHUs1 O€3 pacCCMOTPEHUSI.

OTnuuus nepecMoTpa BCTYNUBIIMX B 3aKOHHYIO CWJIY T[OCTaHOBJIEHUN B
HAJ30PHOM MOPSIJIKE U 10 BHOBb OTKPBIBIIUMCSI OOCTOSITEIHCTBAM:

1) 1O OCHOBAHUAM MEPECMOTPA.

HanzopHoe npon3BoaCTBO — AOMYIIEHHAs Cy/I0M OLIMOKA MPU BEIHECEHUU CYI0M
NOCTAHOBJIEHUS. [leno nepecmMaTpuBaeTCs BBIIIECTOSIIUM CYJIOM.

[TepecMOTp TIO BHOBB OTKPBIBIIUMCS OOCTOSITEILCTBAM — OOCTOSITEIHCTBA,
KOTOpPBIC HE OBLJIM U HE MOTJIM OBITh U3BECTHBI CYAy U IOPUIUYECKH 3aMHTEPECOBAHHBIM
muuaM. Jleno nepecMaTpuBaeTcs CyJ0M, BBIHECIIUM OCHapUBAEMOE MOCTAHOBJICHHE.

2) Mo nullaM, UMEIOIIUM TMPaBO BO30YAUTH BOMPOC O TMEPECMOTPE CYIEOHBIX
[MOCTAHOBJICHH.

HanzopHoe npou3BOACTBO — MO MPOTECTaM CIEHHAIBHO YIOJHOMOYEHHBIX Ha TO
3aKOHOM JOJKHOCTHBIX JIMII CyJla U poKypaTypsl (cT. 439 I'TIK).
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[lepecMOTp TIO BHOBH OTKPBIBIIMMCS OOCTOSITENILCTBAM — IO 3asSBICHUSM
IOPUANYECKH 3aMHTEPECOBAHHBIX B MCXOZE Jieia JUIl JIMOO MO MPEACTaBICHUSM JIHII,
HAJICJICHHBIX MPABOM MIPUHECEHUS ITpoTecTa B opsike Haazopa (4. 1 cr. 454 T'TIK).

2) TO TOPSIIKY MePeCMOTpa CyAeOHBIX ITOCTAHOBICHHUH.

HanzopHoe mpou3BOACTBO — MoJlaya HAA30pHOM kaloObl BO3MOXHA B TEUECHUE
TpeX JIET CO AHS BCTYIUICHUS B 3aKOHHYIO CHJTY Cy1€OHOTO MOCTAaHOBJICHHUS.

[lepecMOTp 1O BHOBbH OTKPBIBIIUMCSI OOCTOSITEHCTBAM — 3asIBIIEHUE MOYKET OBIThH
MOJJaHO B TEUEHUE TPEX MECSIEB CO JIHS YCTAHOBIEHUS OOCTOSTEILCTB, MOCTYKUBIINX
OCHOBAaHHMEM K IIEPECMOTPY Jea.

2. OcHOBaHMS K MIEPECMOTPY Cy/1eOHbIX NOCTAHOBJIEHHUI 10 BHOBb OTKPBLIBIIUMCH
00CTOATEJIHLCTBAM.

OcHoBaHMSIMH I TIEpeCMOTpa CyACOHBIX IIOCTAHOBIGHWM 1O BHOBB
OTKPBIBIIUMCS 00cTOsITeTbcTBaM sBisitoTes (ct1. 452 I'TIK):

1) cyIiecTBEHHBIC 11 esia 00CTOSTENbCTBA, KOTOPBIC HE OBLIM K HE MOTJIH OBITh
W3BECTHBI 3asIBUTEIIIO.

2) yCTaHOBJICHHBIE BCTYIIMBIINM B 3aKOHHYIO CHJIY IIPHUTOBOPOM Cya 3aBEIOMO
JIO’KHBIE TTOKAa3aHUsI CBHJICTEIIS, 3aBEOMO JIOKHBIC 3aKIIOUCHHE JKCIIEPTa WU BBIBOJ
CIICIIMAIINCTA, 3aBEJIOMO HEMPaBUJIbHBIA IEPEBOJI, MOJJIOKHOCTh JOKYMEHTOB JHOO
BEIECTBEHHBIX JIOKA3aTEILCTB, MOBJIEKIIHE 3a COOOM BBIHECEHHWE HE3aKOHHOTO WU
HEOOOCHOBAHHOIO CYJI€OHOTO MMOCTAHOBIICHHUS;

3) yCTAaHOBJICHHBIC ~BCTYIUBIIMM B 3aKOHHYIO CHJIy TIPUTOBOPOM CyJa
MIPECTYITHBIE ACHUCTBUS CTOPOH, APYTHX IOPUINICCKN 3aMHTEPECOBAHHBIX B HICXO/C JIeia
JIUI] WIH TIPECTYIHBIC ACTHUS CYyNICH, TTOBJICKIINE 32 COOON BBIHECCHHE HE3aKOHHOTO
WM HEOOOCHOBAHHOTO CYZ€OHOTO TTOCTAaHOBJICHUSI,;

4) oTMEHA pEILICHUs, MPUIOBOPa, ONMPEAEICHUS WM IOCTAHOBICHUS Cylda JIMOO
MOCTAHOBJICHUSI MHOTO TOCYJApPCTBEHHOTO OpraHa, ITOCITY)KHUBIIETO OCHOBAaHHEM K
BBIHECCHHMIO JAHHOTO pelIeHUs, omnpeacieHuss win mnoctaHoBiaeHusa. (K akram,
UMCIOIIIUM 3HAYCHHME JUIS TepecMOTpa CYyJIEeOHBIX IIOCTAHOBJIICHHM I10 BHOBB
OTKPBIBITUMCS OOCTOSATEIbCTBAM, OTHOCSTCS PEIICHHs OOIINX, XO35HUCTBEHHBIX CYJIOB,
UCITOJIKOMOB MeCTHBIX COBETOB JICIyTAaTOB, CBHJICTEIILCTBA HOTAPHAIBHBIX OPraHOB,
MTOCTAaHOBJICHUSI CJICJICTBEHHBIX OPraHOB 00 OTKa3e B BO30YKJICHUH WM MPEKpaIeHUN
YTOJIOBHOTO JIeJIa).

3. Ilopsaok Bo30YyxKaeHMsI Jeia.

[IpaBoM momauu 3asiBieHUs (MPEACTABICHMS) O TMEPECMOTPE CyIeOHBIX
MOCTaHOBJICHUH MO BHOBb OTKPBIBLIIMMCS OOCTOSATENBCTBAM NPUHAJICHKHUT:

1) rOpUIUYECKU 3aMHTEPECOBAHHBIM B HCXOJIC JIEia JIUIaM;

2) TpoKypopy;

3) nuiamM, HaJeICHHBIM IIPABOM MPUHECCHHUS TIPOTECTA B MOPSKE HAI30DA.
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[Ipokypop BmpaBe TpeOOBaTh MEpPeCMOTpa CyACOHBIX MOCTAHOBIECHUI MO BHOBB
OTKPBIBIIUMCST OOCTOATENBCTBAM IO JIIOOOMY eIy HE3aBHUCHUMO OT €ro ydacTus IO
Jey B CyJle IEpBOM NHCTaHIUU.

3asBiIeHUS WIM NPECTABICHUS MOJAIOTCSA B CYJ, BRIHECIIMMA JIaHHbBIE Cy/eOHbIC
MIOCTAHOBJICHUS.

3asBneHue (MpeacTaBiICHUE) MOXKET ObITh MOJIAaHO B TEUYEHHE TPEX MECSIIEB CO
JTHSl YCTaHOBJICHHSI OOCTOSITEIBCTB, MOCITYXHUBIIUX OCHOBAHHEM K MEPECMOTpPY Jefa.
OTOT CpOK MOXKET OBbITh MPOMJIEH CYIOM, €CIM OH MPOMYIIEH IO YBAXKUTEIbHON
npuuuHe (ct. 154 I'TIK). 3asBneHne 0 BOCCTaHOBJIEHUU MOJIA€TCS B CYJl OJTHOBPEMEHHO
C 3asBJICHHEM O IIEPECMOTPE.

[Ipokypop ¥ nulla, HaJIeICHHbIC TTPABOM MPUHECEHUS MPOTECTA, HE OTPAHUYCHBI
CPOKOM Ha Mojaudy MpeacTaBICHUs O MEPECMOTPE CYJAEOHBIX TTOCTAHOBICHUH 110 BHOBb
OTKPBIBIIUMCS OOCTOATEIHCTBAM.

B 3asBnenuu (mpeacraBieHnn) o MEPECMOTPE JOJIKHO ObITh YKa3aHO:

- B KaKoil CyJl OHO TIOJIaeTCs;

- KTO BO30YX/1aeT BOIPOC O IEPECMOTPE;

- Kakoe cy/neOHOe TOCTaHOBJICHHE MpeaiaraeTcsi MepecMOTpeTh M MO KaKUM
OCHOBAHUSM;

- KaKMMM JI0Ka3aTeJIbCTBAMU MOJTBEPKAACTCS HAIMYWE BHOBb OTKPBIBIIMXCS
00CTOSTEIILCTB;

- BpeMsl, KOT/ja 3asBUTEIIIO0 CTAJI0 U3BECTHBI OOCTOSTENCTBA.

['ocynapcTBEHHOM  MOULIMHOW IIOCTAaHOBJICHUS (npencraBieHus) HE
OIJIAYUBAIOTCS.

Cpox mist mofauu 3asiBJICHUS UCUUCIISIETCS:

1) B ciy4asiX OTKpBITHS CYIIECTBEHHBIX JJIS Jieia OOCTOSTEIbCTB, KOTOPBIC HE
OBUIM U HE MOTJIM OBITh U3BECTHBI 3aBUTENIO — CO JIHSI OTKPBITUS 3TUX OOCTOSITEILCTB;

2) B cliy4asix, KOT[la YCTAHOBJICHBI BCTYIHBIIAM B 3aKOHHYIO CHJIY HPUTOBOPOM
Cyla: 3aBEJOMO JIOXKHBIC ITOKAa3aHUsI CBUJETEIS; 3aBEAOMO JIOKHBIE 3aKIIOUYCHHE
AKCIEPTa WJIM BBIBOJ CHEUMAIMCTA; 3aBE€JOMO HEMPABUIbHBIA MEPEBO; MOMJIOKHOCTh
JIOKYMEHTOB JTMOO BEIIECTBEHHBIX JOKA3aTENbCTB, TMOBJICKIINE 32 COOOW BBIHECEHUE
HE3aKOHHOTO WJUM HEOOOCHOBAaHHOTO CYJAEOHOTO TOCTAHOBJICHHS; TPECTYITHBIC
JNEUCTBUSL CTOPOH, IPYTHX HOPUANYECKH 3aMHTEPECOBAHHBIX B MCXOJE JieJia JIUL WU
NPECTYNHbIE NESHUS CYyACH, TOBJICKIINE 3a CO0OW BBIHECEHHWE HE3aKOHHOTO WIIH
HEOOOCHOBAHHOTO Cy/1€0HOTO MOCTAHOBJIEHUSI — CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY
IPUTOBOPA 110 YTOJIOBHOMY JIENTY;

3) B ciydasix OTMEHBI PEIICHHUs, MPUTOBOPA, ONPEACICHUS WM IOCTAHOBJICHUS
cyna Jau00 TIOCTAHOBJIEHUS HWHOTO TOCYJApCTBEHHOI'O OpraHa, MOCITY>KUBIIETO
OCHOBAHHMEM K BBIHECEHHIO JAHHOT'O PEIICHUS, ONPENESICHUs WIN MOCTAHOBJICHUS — CO
JHS BCTYIUICHHST B 3aKOHHYIO CHJIy IIPUTOBOpA, PEIICHUS, OIpeesiCHuUs,
MOCTAHOBJICHHUS] CyJa WU BBIHECEHUS WHBIM TOCYJIapCTBEHHBIM OpPraHOM aKTa,
IIPOTHUBOIIOJIOKHOTO 0 CBOEMY COJEPKAHUIO MPUTOBOPY, PELICHHIO, OINPEIECICHHUIO
WM TIOCTAHOBJICHWIO, HAa KOTOPBHIX OBUIO OCHOBAaHO IepecMaTpuBaeMoe CyaeOHoe
MIOCTAHOBJICHHUE.
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4. IlpoueccyajibHbIl MOPSIIOK NMEPECMOTPA CyAeOHbIX OCTAHOBJEHNH 110 BHOBb
OTKPBIBIIMMCSH 00CTOATENbCTBAM.

3asiBI€HUE WM NPEACTABICHUE O MEPECMOTPE CYIEOHBIX MOCTAHOBJIEHUH IO
BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM PAaCcCMAaTPUBAIOTCA CyIOM B CyAeOHOM
3aceJaHUM C 00s3aTeNbHBIM M3BEIICHUEM IOPUAMYECKH 3aMHTEPECOBAHHBIX B HCXOJE
7ieJia JIUI] 0 BpEMEHH U MecTe CyZeOHOro 3aceaHusl.

B cyneOHOM 3acenaHuu CyJl BHICIYIIUBAECT OOBSACHEHUSI 3asBUTENS U APYTUX IOP.
3aMHTEp. B MCXOJle Jesia UL 3ajaueil cyna sIBJISETCSl yCTaHOBJICHHE HAJINYMs BHOBb
OTKPBIBIIMXCSI OOCTOATEIHCTB M KaK OHU BIUSIOT Ha OCIIapUBAaeMOE TIOCTaHOBJICHUE.

[To pe3ynpraTam paccMOTpPEHUS CyJl BBIHOCUT MOTUBUPOBAHHOE OTPE/ICICHHUE.

Cyn MOXeT:

- YIOOBJETBOPUTH 3asBJICHHE (TpEICTaBICHHWE) W OTMEHUTHh CyJieOHOe
MIOCTAaHOBJIEHUE (JJaHHOE OIpeAcicHHE O0KAJIOBAHUIO B KaCCAI[MOHHOM TIOPSIIKE HE
IOJ/IJIC)KHUT);

- OTKa3zaThb B IepecMoTpe (Ha 3TO ONpeAcICHHE MOXET OBbITh IMOJjaHa YacTHas
’aj00a WM MPUHECEH YaCTHBIM MPOTECT).

TEMA 18. MCIOJIHEHUE CYJIEBHBIX PEIIEHUIA.

1) [loHsiTHE, CYIIHOCTH U 337241 UCTIOTHUTEIBHOTO MPOU3BOCTBA.
2) Oprasbl IPUHYIUTEIBHOTO UCTIOTHEHUS.
3) Bo30yxzaeHne, NpPUOCTaHOBIEHUWE W MPEKpalleHUE HCIOTHUTEIBHOIO

Mpou3BOACTBA. Bo3BpalieHne NCIOJHUTEIHFHOTO TOKYMEHTA B3BICKATEIIO.
4)  OOparnieHre B3bICKaHUS Ha UMYIIECTBO JTOJDKHHUKA.

5) OOpariienre B3bICKaHMS Ha 3apaboTHyro miaty (ctet. 520-526 I'TIK, rnasa 11
NHucTpykium)
6) OOpaiienre B3BICKAHUST Ha JIGHEKHBIE CPEACTBA M HHOE HMYIIECTBO

ropunnueckux auil (rnasa 38 I'TIK, rnasa 13 MucTpykuun)

*  TlocranoBnenue MuHwocta «O0  yrBepkaeHun  MucTrpykumm 00
UCTIOJIHUTEIbHOM npon3BoaAcTBE» 0T 20.12.2004 Ne 40

* TlocranoBnenue Ilnenyma BC Pb ot 12.12.1993 roma Ne 12 «O npaktuke
OPUMEHEHUSI CyJlaMHU 3aKOHOJATENIbCTBA IMPHU PACCMOTPEHUH Jiel 00 OCBOOOXKIACHHUU
UMYILIECTBA OT apecTar»

* Ilpuka3 MunucrepctBa toctuuuu Pb ot 13.04.2000 roma Ne 110 «O0
YTBEPKJICHHUH MOJIOKEHUS O MOPSIKE UCIIOJIB30BaHUS AEHEXKHBIX CPEJICTB, MMOTYyYEHHBIX
cynamu Pb npu npuHyIUTEIbHOM UCIIOJIHEHUU IO UMYIIIECTBEHHBIM B3bICKAHUSM)
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1. IlonsiTHe, CYIIIHOCTH M 321241 MCIIOJTHUTEIBLHOTO MPOM3BO/ICTRA.

HcnonHuTenbHOE MPOU3BOACTBO — CaMOCTOSATENbHAS CTaausl TPaxIaHCKOTO
npolecca, mpeacrapisiomas coboi yperynuposannyto ['TIK gestenbHOCTh cyna u
CyleOHOTO  MCHOJHUTENS, a TakkKe JPYruX YYaCTHUKOB  HMCIOJHUTEIBHOTO
MIPOU3BOJICTBA M0 00ECIICUCHUIO U MPUHYAUTEILHOMY OCYIIICCTBICHHUIO MPEIITUCAHUH,
COJICpKAIIUXCA B CYJIEOHBIX IOCTAHOBJEHUAX U HHBIX aKTaxX [0 3alluTe TpaBa
YCTaHOBJICHHBIMU 3aKOHOM CIIOCOOAMH.

[{ens — rapaHTHs peasIbHOM 3aIUTHI TIOJIBEPKEHHBIX CyICOHBIM WIH HHBIM aKTaM
MIPaBONPUMEHEHUS CYyOBEKTUBHBIX MAaTEPHAIBHBIX MPAB U UHTEPECOB.

3aja4uu UCTIOJIHUTEIHHOTO TTPOU3BO/ICTBRA!

- o0ecreyeHue UCTIOJIHEHUSI PEILICHU, ONPeIeNIEHU U TIOCTaHOBJICHUH CY/I0B 110
IPKJAHCKUM U aIMUHUCTPATUBHBIM JICJIaM;

- o0ecrieueHre UCTIOTHEHUSI IPUTOBOPOB, MIOCTAHOBJICHUI U ONPECICHUA CYI0B
10 YTOJIOBHBIM JIeJIaM B YaCTH UMYIIIECTBEHHBIX B3bICKAHU;

- OecrieyeHue UCTIOHEHUS MO JIeKAITUX UCTIOTHEHUIO JPYTHX aKTOB;

- KOHTPOJIb 32 I0OPOBOJILHBIM UCTIOJTHEHUEM;

-B  HEOOXOJUMBIX CIy4asX UX MPUHYIUTEIBHOE UCTIOTHEHHE.

CropoHaMd B HCIOJHUTEIBHOM IIPOU3BOJICTBE SIBISIIOTCS B3BICKATENb U
TOoKHUK. OHM MOJIB3YIOTCA MPaBaMu, YCTAHOBJIEHHBIMU cTaThsiMu 56,61, 478 T'TIK.

[IpaBa B3bICKaTENA:

- OTKa3aTbcs OT B3bickaHus (1.1 cT. 492 T'TIK);

- TPOCUTHh O BO3BpAlEHWN UCIOIHUTEIBLHOTO JOKYMEHTa, MO0 KOTOPOMY
B3BICKaHHE HE MPOU3BOIUIIOCH WM OBLIO MPOU3BEIeHO HenoaHo (1.1 cT. 493);

- TpebOBaTh MPUHYAUTEIILHOTO UCTIONHEeHUS (CT. 478);

- 3a5BJISITH XOJIaTACTBO 00 OTJIOKEHHUH MCIIOJIHUTEIBHBIX JeHCTBU (CT. 488);

- TpeOOBaTh BbIJAYM UCTIOJHUTEIHHOTO JIUCTA U TIPEIBSIBIATH €r0 K UCTIOTHEHUIO
B IIpejiesiax YCTaHOBJICHHBIX 3aKOHOM CPOKOB;

- MPOCUTH CYJ O BbIJIau€ HECKOJIBKO MCIIOTHUTEIBHBIX JINCTOB (CT.464);

- IPU yTpaTe UCIIOJIHUTEIBHOTO JINCTA — O BblJaue ayonukara (ct. 465)

- 0 BOCCTAHOBJICHMM MPOMYIIEHHOTO CpOKa Ha MPEAbSIBICHUE UCIOJHUTEIBHOTO
JIOKYMEHTA K UCTIONHEHUIO (CT. 471).

JIomKHUK BIIpase:

- TOOPOBOJILHO HCIIOJHUTH PELIEHHWE B CPOKH, YCTAHOBJICHHBIC PEIICHUEM WM
3aKOHOM (CT. 468);

- MPOCUTH CyJ 00 OTCPOUKE, PACCPOUKE UCTIOJTHCHUS;

- 70 U3BATUS WIM peaju3allid HMMYIIEeCTBAa BIpaBe caM TMOJI KOHTPOJIEM
CyZ1IeOHOTO UCTIOJHUTENS PeaIi30BaTh ApECTOBAHHOE UMYIIECTBO (4. 8 ¢T. 510).

O06e cTOpOHBI UMEIOT MPABO:

- TPHUCYTCTBOBAaTh TPHU COBEPIICHUU CYACOHBIM HCIOJHUTEIEM JEHCTBUN TIO
WCIIOJTHEHHUIO PEIICHUA U TOJTy4aTh OT HETO CIPABKH, CBSI3AHHBIC C MCIIOJIHEHHEM (CT.
478 T'TIK);
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- 00’KayoBaTh JEHUCTBUS Cy1€OHOTO UCIIOJHUTEINS 110 UCTIOTHEHHUIO WIIM €T0 OTKa3
B COBEPILECHUU TaKUX JACHCTBUU B CyJ, IPU KOTOPOM COCTOUT CYAECOHBIA UCIOJHUTEIH
(cT. 479);

- 3a5BJISITH OTBOJI CyJIeOHOMY UCTIOTHUTENO (CT. 477).

- 3aKJIIOYUTh MUpOBOE coriyamieHue. OHO COCTaBIsieTCsS B MUCbMEHHOU (hopme u
noj1aeTcs TuO0 HEMOCPEICTBEHHO CY/Ibe, TU00 Yepe3 Cy1Ie0HOTO UCTTOIHUTES.

PacniopsiautenbHbie  NEWCTBHUST  KOHTPOJUPYIOTCS CyAbe W MOTYT He
MPUHUMATHCA, €CITU OHM MPOTHUBOpPEYAT 3aKOHY HJIM HAPYIIAIOT MpaBa U OXpaHsIeMble
3aKOHOM HHTEPECHI.

OO6s13aHHOCTD — J10OPOCOBECTHO TOJB30BAaTHCS CBOMMH IpaBaMu, OOSI3aHHOCTH
JOJDKHUKA — HECTH CyZeOHBIC pacXosl (CT. 486).

HcnionHuTENbHBIE JOKYMEHTHI: CT. 462

2. Opranbl NPUHYIUTEJIHLHOT0 UCTIOJIHEHMUSI.

HcnonnurtenbHbie edcTBUs Ha Tepputopun Pecniybnuku benapych coBepriatorcs
CyJ1IeOHBIMU HCTIOJTHUTEISIMU, COCTOSIITUMU TIPU COOTBETCTBYIOIIUX CY/IaX.

Cyoebnvim ucnonHumenem modcem Ovims epascoanun Pecnyoniuxu benapyce,
oocmuuuil  80CeMHAOYamuiemne20 803pacma, UMeWuUli cpeoHee CHEYUAIbHOe
ropuoudeckoe obpazosanue 1mbo svicuiee wpuduyeckoe obpazosarue (051 cmapuie2o
CY0ebHO20 UCNOIHUMeNs - 8blculee puoudecKoe obpazosanue u cmadxjxc pabomol 6
00J1ICHOCMU CYOeOH020 UCNOJIHUMENSL PAUOHHO20 (20p00CK020) Ccy0a He MeHee 08YX
Jiem), CnocoOHbIU NO C8OUM OENIOBbIM U JUYHBIM KAYeCmeam, a makice no COCMOsIHUIO
300p06bs1 UCNONIHAMNb 803NI0HCEHHbIE HA He20 00A3aHHOCIU.

CyoebOnvlil  ucnornumens  A6AsAemcs OOAHCHOCMHBIM JUYOM, COCMOSAWUM HA
20CY0apcmeenHol cyaicoe.

B ciyuae okazaHus COMPOTUBIICHUS CYJACOHOMY HMCTOTHUTENIO MPU HCTIOTHEHUHU
UCIIOJIHUTENFHBIX JTOKYMEHTOB CYy/EeOHBIM HCIOJHUTEIh COCTABJISIET 00 ATOM aKT U
MPENICTABIIAET €r0 CyAbE ISl pa3pelieHusi BOPOCca O MPUBICYECHUH K OTBETCTBEHHOCTH
JIUII, OKAa3aBIIIUX €MY COMPOTHUBIICHUE.

KOHTposib 10 BBHITIOJHEHUIO BO3JI0KEHHBIX Ha CYIEOHBIX HWCIIOJHUTENEH 3aiad
OCYIIECTBIISIETCS CYIbSIMU U CTAPIIUMU CYI€OHBIMU UCTIOTHUTEIISIMU.

Hcnonnumenvuvie Oeticmeusi cogepularomcsi CyOeOHbIMU UCHOTHUMENSAMU, KAaK
npasuno, 6 pabouue OHu c 06.00 oo 22.00. Konxpemmnoe epems cosepuieHus
UCNOJIHUMENbHBIX  OCUCMBULl  Onpedesemcsi HenocpeOCmMBeHHO CAMUM  CYOeOHbIM
UCnOJHUMeneM.

K xommeTeHImu cy1e0HOT0 UCTIOTHUTENST OTHOCSTCS

- BO30YXK/ICHUE UCTIOJIHUTEIHLHOTO TIPOU3BOJICTBA,

- KOHTPOJIb 32 JJOOPOBOJIBHBIM HCIIOJTHEHUEM,

- MPUHYAUTEIBHOE UCTIOJIHCHUE,

- BO3BpAIlCHUE UCTIOTHUTEIHHOTO IOKYMEHTA B3BbICKATEIIO,

- OTIpPE/ICJICHUE PACXOJI0B M0 UCIIOTHEHHUIO,

- TIPUHSATHE MEp 10 YCTAHOBIICHUIO MECTOHAXOXKJEHUS JODKHHKA W HWHBIC
JNEUCTBUSL.
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CyneOHBI WCIIOJIHUTENb TPH BBHIMOJHEHUU JOJHDKHOCTHBIX OOS3aHHOCTEH TI0
UCIIOJTHEHUIO UCTIOJIHUTENBHBIX TJOKYMEHTOB UMEET IPaBO:

- BBI3BIBATh B CYJ Tpa¥JaH M JOJDKHOCTHBIX JIMI[ MO WCIOJIHUTEIbHBIM
JOKYMEHTaM, HaXOIAIIUMCS B IPOU3BOJICTBE;

- UCTpebOBaTh OT IPAXKIAH, JOJPKHOCTHBIX JIUIl, COOTBETCTBYIOUIUX IOPUTUYECKUX
JUIl CBEJICHHUS O CYETaX M BKJIaJaX, B TOM YHCIE CBEICHUS O HAJUYUU CUETA, €ro
BJIQJIEIIbIIC, HOMEPE U APYTUX PEKBU3UTAX CUETA, pa3MeEpe CPEACTB, HAXOIAIIUXCA Ha
cYeTax W BO BKJIAJaX, a PaBHO CBEACHHUS O KOHKPETHBIX CHENKax, 00 Omepamusix Mo
CYeTaM M BKJIAJIaM, a TAK)KE MUMYIIECTBE, HAXOISIIEMCS] HA XPAHEHUH, C COCTABICHUEM
3ampoca;

- TpeboBaTh OT pPYKOBOAUTENICH W WHBIX JODKHOCTHBIX JIMI] BBIJICICHUS
CIIEMAIIUCTOB JIJIs1 BHISICHEHUS BO3HUKIINX MPU UCTIOJTHEHUH BOIPOCOB;

- M0 MPEIBABICHUU CIY>KEOHOTO YJIOCTOBEpPEHHUS OCCHPENsSTCTBEHHO BXOJUTH Ha
TEPPUTOPUIO U B MOMEIICHHS, 3aHUMAEeMbI€ JTOJKHUKOM, UMETh JOCTYIl Ha CKJIAJbl, B
XpaHWINIIA, MPOU3BOJCTBEHHBIE M BCIIOMOTAaTENbHBIE IMOMEWICHUS W Ha Jpyrue
OOBEKTHl JIJIi TPOBEPKU HAIWYUS JICHEKHBIX CpPENCTB, HEHHBIX OyMar W Jpyrux
MaTepUalbHbIX IIEHHOCTEW, €CIM HWHOE HE NPEAYCMOTPEHO JEHCTBYIOIIUM
3aKOHOAATEIBCTBOM.

[Ipy  HeoOXOAMMOCTM €  y4acTHeM  IOHSTBIX  IPOBOJUTH  OCMOTP
IIPOU3BOJICTBEHHBIX, CKJIAJICKUX, TOPTOBBIX U MHBIX MMOMEIICHUIN N0 KHUKA. BCKpbiTHe
MMOMEILEHUS] OCYIIECTBISECTCS B MPUCYTCTBUU JIOJHKHUKA WM €T0 COBEPIICHHOJIETHUX
YJICHOB CEMbHM, a B CJydae HMX OTCYTCTBHS - NpPU ydyacTUM PaOOTHUKOB OPTraHOB
BHYTPEHHHMX JeJ C MPOU3BOJACTBOM ONHCH BCErO0 HUMYIIECTBA, HAXOJSIIETOCS B
MTOMEIICHUH;

- B HEOOXOAMMBIX CIIy4asix OINeyaThbiBaTh MOMEIIEHHUS, XPAaHWINIIA U UMYIIECTBO
JOJDKHUKA;

- HWCMOJIb30BaTh HEXWUJIbIE IOMEIICHHS [JI1 BPEMEHHOTO XPaHEHUS H3bSITOTO
UMYIIECTBA C OTHECEHUEM PACXO/IOB M0 XPAHEHUIO Ha JOJIKHUKA;

- UCIIOJB30BaTh TPAHCIOPT B3bICKATEIS WM JOJKHUKA JIJISl IEPEBO3KU U3BSITOTO Y
JNOJKHUKA UMYIIECTBA C OTHECEHUEM PACXOA0B MO TPAHCIOPTUPOBKE HA JOJIKHUKA;

- TpeOoBaTh OT TPa)aaH, TOJDKHOCTHBIX JIUI], COOTBETCTBYIOIIUX HOPUTUYECKUX
JUL BBINOJHEHUS] ONPENEICHHbIX JEHCTBUM, YKa3aHHbIX B HUCIOJIHUTEIbHBIX
JOKYMEHTaX MO0 HaIMpaBJICHHBIX HA UX UCIIOTHCHHE,

- B CclIy4ae HESICHOCTH WJIM HETOYHOCTH HUCTIOJHUTEIBHOTO JOKYMEHTA 00pamaThes
C 3asIBJIEHUEM B Cy]I TUOO OpraH, BbIAABIIUN €ro, 0 pa3bSICHEHUN €r0 UCIIOJIHCHUS;

- oOpamaTeCsi K CyIb€ C MPEACTaBICHUEM [IJIi BBIHECEHMS] ONpENeNieHUs |
HaIPaBJICHUHM €ro0 B KOMIIETCHTHBIC OpraHbl O MPUOCTAHOBIICHUH TEPEMEILICHUS Ipy3a
WM O BPEMEHHOM OTPaHUYCHUM JOJDKHHMKAM IpaBa Ha BBIE3[ 3a Mpejaeiibl PecryOnmku
Bbenapyce 10 noraieHus UMU 3a10J1)KEHHOCTHU 10 UCTIOJTHUTEILHBIM JJOKYMEHTAM;

- COCTaBJISITH MPOTOKOJBI 00 aIMUHUCTPATHUBHBIX TMPABOHAPYIICHUSX B
OTHOIICHUU JIWII, HE BBIMOJHSIONMUX TPEOOBaHMS CYJACOHOTO HCTIOTHUTENS JTUOO HE
WCTIOJTHSIFOIITUX UCTIOTHUTENbHBIC JOKYMEHTHI, Cy/IeOHOE MTOCTAHOBJICHUE VI NHOM aKT;

- Ha OCHOBaHMU OINpEIENCHHUs CyAa MNPUHUMATh MPETYyCMOTPEHHBIE
3aKOHOJIATEILCTBOM MEPHI TI0 00ECTICUCHHIO MCKA;
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- HaJIarath apecT Ha UMYILECTBO JOJKHUKA U TPOU3BOJUTH €TO OIHKCH;

- MPOU3BOJUTH OLIEHKY HMMYIIECTBA, MpUIJIAlas B HEOOXOAMMBIX CIIydasX JUis
ATUX IIeJIed 3Kcmepra (CIenHaucTa), a OLEHKY >KHIIbIX JIOMOB (KBapTHpP), HHBIX
CTPOCHUH, 3/IaHUN, COOPYKEHHM, 0OBEKTOB TOPIOBOTO U CIECIMAIIBHOIO HAa3HAUYCHUS U
OPEeANnpUsATANA KaK €AMHOTO0 UMYIIECTBEHHOIO KOMILIEKCA - ¢ 00s13aTEeIbHBIM Y4aCTHEM
IKcHepTa (Crenuanucra);

- peanu30BbIBaTh HA TOPraxX, ayKIMOHAX, Yepe3 KOMUCCUOHHBIE Mara3uHsbl, a paBHO
HHBIM CIIOCOOOM, MPEIyCMOTPEHHBIM 3aKOHOAATEIHLCTBOM, UMYILIECTBO JIOKHUKA,

- oOpamaTh B3BICKAHWE Ha JICHSXKHBIE CYMMBbl W MMYIIECTBO JOJKHUKA,
HaxOoJASIIUECs Y APYTruX JIUII,

- mpu OOHApPY)KEHWW TONJEIOK, IMOJIOTOB, JAPYTUX 3J0YNOTPEOJICHUN B
YCTAaHOBJICHHOM 3aKOHOJATEILCTBOM IMOPSIIKE HM3bIMaTh HEOOXOAMMBIC TOKYMEHTHI,
OCTAaBJISISI AKT U3BSITUSL U KOTIMU WM OMUCH U3BATHIX JOKYMEHTOB;

- 10 TOPYYECHHIO CYJbU MPOBEPSATh (PaKThl HEMPUHSITHS TOCY/apCTBEHHBIMU
opraHamMu ¥ JIOJDKHOCTHBIMU JIMIIAMH MEp K peajn3aluu Cy1e0HOro MOCTaHOBIICHUS,

- OCYIUIECTBJISATh MHBIE MPEIYCMOTPEHHBIE 3aKOHOJATEIBLCTBOM MEpHI IO
VCTIOJTHEHUIO UCTIOJIHUTENBHBIX JOKYMEHTOB.

CyneOHbIN UCIIOTHUTEH 00513aH:

- HWCNOJb30BaTh NPEAOCTABICHHbIE €My IIpaBa B  COOTBETCTBHH C
3aKOHOAATEIBCTBOM, HE JOMYCKas MPU 3TOM YLIEMJICHHS MPAB U 3aKOHHBIX UHTEPECOB
bUBUYECKUX U IOPUANYECKUX JIHII,

- TpPUHUMATh BCE MEpPbl K CBOCBPEMEHHOMY, IMPAaBUIBHOMY U TOJHOMY
COBEPIICHUIO UCIIOJTHUTENBHBIX JICHCTBUN,

- Pa3BACHATH CTOPOHAM HUX MpaBa M OOA3aHHOCTH, a TakKXKe€ CBOECBPEMEHHO
nHPOpMHUpOBaTh HMX O TMPUHUMAEMBIX MEpax U pe3ysibTaTaX [0 COBEPIICHUIO
HCIIOJIHUTEIbHBIX JICHCTBUMH,

- CTaBUTbH BOIPOC MEPE] CYJOM O MPUBJICYEHUH BUHOBHBIX K OTBETCTBEHHOCTH 3a
HapylieHus: TpeOOBaHMI 3aKOHOIaTEILCTBA.

[Ipy npUHYIUTEIHPHOM COBEPUIEHUU EUCTBUU MO UMYIIECTBEHHBIM B3bICKAHHSIM
COTJIACHO OIPEJEIICHUIO Cya C JOJKHUKA JOMOJIHUTEIBHO B3UMAETCS MSATh MPOLEHTOB
OT Ka)/I0W B3bICKAHHOM CyJI€OHBIM HCIIOTHUTENIEM CYMMBbI. DT CPEJICTBA 3aUHUCIISIOTCS
Ha JICTIO3UTHBIA CUET COOTBETCTBYIOIIETO PAHOHHOTO (rOpOJCKOro), 00JIacTHOrO,
MuHCKOro ropojackoro cyaoB. PailoHHbIN (TOpOACKOI) Cya B T€UEHUE TpeX pabouux
JHEW HampaBisieT YyKa3aHHbIE JCHEKHBIE CpPEICTBA HA CYET COOTBETCTBYIOIIETO
[JIABHOT'O YIIPaBJICHUSI FOCTULINH.

3. Bo30yxkaeHue, MNPUOCTAHOBJICHUE U MPEKPaLlCeHHE UCIIOJTHUTEILHOTO
NPOU3BOJCTBA.

HWcnonHuTeNnbHBI JUCT HAa OCHOBAHUU Cy,He6HBIX MMOCTAaHOBJICHUM BbIAACTCA
CyaoM HCpBOfI HHCTAHIUH B3bICKATCJIIO IMMOCJIC BCTYIINICHUA ITOCTAHOBJICHUSA B 3aKOHHYHO
CUILy. B ClIy4dasdxX HCMCAJICHHOTO MUCIIOJHCHUA — HCMCIAJICHHO IIOCJIIC BBIHCCCHUA
cyz[e6H0r0 IIOCTaHOBJICHU . ﬂaeadme Cc eamu 6CHOMHUM caydau HeMeONIeHHO20
UCNOJIHERUA Cy0€6Hle I’lOCI’I’laHOGJleHMlZ.'I) 0 npucysicoenuu amumenmos; 2) 0 63bICKAHUU PACX0006, 3AMPAYEHHBIX

20CY0apcmeom Ha codepicanie oemetl, HAXOOAWUXCA HA 20CY0apCmMBEeHHOM obecneyeruu, 3) 0 npucysicoenuu nepuooudecKux niamesxcell 6 603MeujeHue
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6pedd, NPUUUHEHHO20 HCUSHU UL 300POBbIO ZPANCOAHUHA; 4) 0 BOCCMAHOBIEHUU HA pADOmMe He3aKOHHO YBOICHHO20 Wil NePededeHH020 pabomHuka, 5) o
mpyooycmpoiicmee auya, Hepabomaiowezo unu pabomaiowezo, HoO He 6 NOIHOM O0OveMe 03Mewjaioujec0 6 medeHue wecmu Mecsiyes pacxoobl,
3ampaverHvle 20CY0apCmeoM HA COOepAuCcanue oemell, HaAXOOAUUXCS HA 20CYOAPCMEEHHOM 0becneyeHuu,

ITo HpOCB6e B3BICKATECJII HCHOJHUTCHBHBIA JHUCT MOXKET HaIpaBJIATbBCA
HCIIOCPCIACTBCHHO CYAOM. B ClIydac yTpaTsbl IIOAJIMHHUKA UCIIOJTHUTCIIBHOTO JIUCTA, CY I,
BBIHECIINU ITOCTAHOBJICHUC, BIIPABC BbIAATh IIY6J'II/IK3,T.

CYI[C6HI)II>1 HUCIIOJIHUTCIIb ITIOCJIC ITPOBCPKHU CYI[I)CI?I IMpaBHUJIIBHOCTHU O(i)OpMJICHI/Iﬂ
HUCIIOJIHUTCIBHOI'O AOKYMCHTA, HAJIW4YHUA IIpaBa Ha IIPHHYAUTCIIBHOC HCIIOJIHCHUC U
CO6JII'O,Z[CHI/IG ImopsaaKa cro OCYIICCTBJICHUA B036Y)KI[36T HUCIIOJIHUTEIIBHOC
IMPpOU3BOACTBO B TpCX,HHeBHBIﬁ CPpOK TIIOCJIC IIOJYUYCHHUS HAAJICKAIIUM 06pa30M
O(l)OpMJ'IeHHBIX HUCIIOJIHUTCIIBHBIX JOKYMCHTOB M YCTHOI'O WJIM IIMCBMCHHOT'O 3asBJICHUSA
B3bICKATCIIA.

CYHC6HBIﬁ HUCIIOJIHUTECJIb B JICHb BO36Y)KI[CHI/I5I HUCIIOJIHUTCIIBHOI'O MMPON3BOJACTBA
HaIpaBJIsIeT (BpyJaeT) CTOPOHAM M3BEIICHHE O COBEPIIICHUH JAHHOTO TIPOIECCYaTbHOTO
JNEUCTBUSL W JIOJDKHUKY  TIPEJIOKEHHE  JTOOpPOBOJIBHO ~ MCHOJHUTH  Cy/neOHOE
IIOCTAHOBJICHUE WM WHOM aKT B TECUCHUE CEMHU I[Heﬁ C MOMCHTA €ro HaIlpaBJICHUA
(BpyueHwus).

H3zeewenue o 6030yicoeHUU UCNOIHUMETLHO20 NPOU3BOOCMBA U NPEONIOJHCEHUE O 00OPOBOILHOM
UCNOTHEHUU CYOeOH020 NOCMAHOBNeHUs UL UHO20 AKMA 8PYYAemcs OOJHCHUKY, KAK NpAuio, noo
PACHUCKY 6 €20 NOJYYEeHUU C YKA3AHUeM 6PEeMEHU 6PYUeHUsl UMU HANpAsIsemcs no Mecmy e2o
HCUMENLCMBA 3AKAZHBIM NUCLMOM C 0OPAMHBIM Y8e0OMIEHUEeM O 8pyueHuu. B ciyuae omcymcemeus
OOJICHUKA — NPEeONIoJCeHUe  8pYYaemcss KOMY-Iubo — U3 NPOACUBAIOWUX — COBMECMHO C  HUM
COBEPUIEHHONIEMHUX YNIeHO8 €20 CeMbU, d Npu UX OMCYMCmeuu - paboOmMHUKY HCUTUUYHO-
IKCHIAYAMAYUOHHOU CLYHCObL UMY AOMUHUCIMPAYUU NO mMecmy pabomoul. B ykazannvix ciyuyasx auyo,
npuHasuee npeonodcenHue, 00A3aHO YKA3AMb HA PACNUCKe 8 NOIVHEeHUU NPedloHCeHUs CE0H0
Gamunuro, cobcmeeHHoOe UM, OMYeCmeo, a MaKuce C60e OMHOWEHUE K QOJICHUKY UTU 3AHUMACMYIO
00IHCHOCMb (Hanpumep, Myxc, omey, pyKOBOOUMeNb YUperHCOeHus).

B cryuae omraza 0ondichuka unu unena e2o cemvbu Om NPUHAMUSL RPEON0NCEHUsL UTU OM 8blOAYU
PACNUCKU 8 €20 NOJYYeHUU 00Cmasawuil deiaem 06 3MoMm OMMemKy U 8038paujaem npeoiodHceHue
8 €y0, a cyOeOHblLl UCNOIHUMEL COCMABIAem 00 SMOM AKM.

OmKa3 00IHCHUKA UNU YTIEHA €20 CeMbll OM NPUHAMUSL NPEONONCeHUs UIU OM 8bLOAYU PACNUCKU
8 €20 NOJYYeHUU He SAGIAemCs Npensmcmeuem OJisi COBEPUIeHUSl CYOeOHbIM UCHONHUMeNem
NPUHYOUMENbHBIX Mep N0 UCNOJHEHUI) UCHOJIHUMENbHO20 OOKYMEHMA NO UCMeYeHUU CpoKd,
VKA3AHHO20 8 NPeOIOHCEHUU.

HpI/I HaJIU4UuHn 06CTOHT€HBCTB, JaromunXx OCHOBAaHHUE I10Jilararb, 4YTO OOJIKHHUK
MOXET pacTpaTUTh WJIH CKPbITh HMYILECTBO, CYACOHBIA HMCHOJHUTENL O0sA3aH
OJIHOBPEMEHHO C BPYYEHHUEM MPEIJIOKEHUS O JTOOPOBOJHHOM HCHOJHEHUU MNPUHSTH

MepBI 10 00ECIIEYEHUIO UCTIOTHEHUS: CT. 482.

Ko.n, ooyenm Anexceu [lepbun, 6o uzbesxcanue HeoOX0OUMOCMU NPUMEHEHUS MAKUX Mep
npeonazaem YCMAaHOBUMb  Y20N08HYI0  OMEEMCMBEHHOCMb 34 VKIOHEHUe Om  UCHOJHEHUs
nocmanosienull cyoa no epaxcoanckum oenam. OOOCHogvl8aem 3mo NpPeonodceHue, 00pauascy K
3apybescnomy onvimy. Tax, Yeonoenvim xooexcom KHP npedycmompeno maxasamue 3a omkaz om
UCNOIHEeHUsl  peuleHusl, —eCciu UMeemcsi BO03MONCHOCMb — makoeo ucnoauenus. YK Snonuu
YCMAaHasnueaem y20i06HyI0 0MeEemcmeeHHOCMb 3a HeNPasoMepHoe YKIOHeHUue 0m NPpUHyOUmenbHo20
83bICKAHUSL, BbIpA3UBULEECS, 8 COKDAWeHUU, DPA3PYUEeHUU ULU JOHCHOM OMUYHCOEHUU CB0e20
umywecmsa. YK Can-Mapuno npedycmampuseaem y20108HYI0 OMEEMCMBEHHOCHb NUY, KOMOpbvle
u3be2aiom UCHOIHEHUS PeWeHUs. 8 3auumy npae MAai0lemHux U HedeecnoCoOOHbIX auy. AHenutickoe
npaso npeoycMampusaem 603MONCHOCMb apecma HA cpok 00 6 nedenv. Mepbi, ananozuunvlie apecmy
cywecmeyiom 6 CILIIA, 20e npumensiemcs mopemHoe 3aKIoueHue 00IHCHUKA, KOMopoe He ABAemcs
8UOOM Y201068H020 Haka3zanus. K makou mepe obecneyenus npubezarom Uzpaunv, I peyus, Mapokko.
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3aKOHOM TMpPEAYCMOTPEHbI CiIy4au OTKa3a B BO30YXKIECHUU HCIOJHUTEIHLHOTO
MPOU3BOACTBA: CT. 484

Cnyyan 0053aTeIbHOTO MPUOCTAHOBIICHUS! UCTIOTHUTEIFHOTO MPOU3BOJICTBA: CT.
489

Cnyyan HeoOA3aTENBHOIO MPHOCTAHOBJIEHUS HCIIOIHUTEIBHOIO MPOU3BOJICTBA:
cT. 490

HcnonuurtenbHOE MPOU3BOACTBO MPEKPAIIACTCSA CYJOM B Clydasix: cT. 492

4, OOpameHue B3bICKAHUSI HA UMYIIIECTBO, B TOM 4YHCJIe IeHeKHbIE CpeicTBa
TOJIKHUKA.

OOparnieHue B3bICKaHUS HAa HMMYILECTBO JODKHHMKA COCTOMT M3 apecta (OIHCH),
U3BATHS U IPUHYAUTEIBHON peaii3alii 3TOr0 UMYIIECTBA.

Beixog (BbI€31) MO MECTy KUTEIbCTBAa (MECTy MpeObIBaHMS) WIH MECTY
HaXOXJEHUsl JTOJDKHUKA JJIA MPOBEPKH €r0 MMYIIECTBEHHOIO MOJIOKEHHUS CyIEeOHBIM
WCIIOJIHUTEJIEM TMPOU3BOAUTCS B TEUEHUE CEMU JHEH IO HMCTEYEHHHM CpOKa JUIs
J0OPOBOJILHOTO UCTIOHEHHUS.

[Ipy HCTIOTHEHUU HUCTIOIHUTENBHBIX JOKYMEHTOB, MOMJIEKAIINX HEMEIJICHHOMY
MCIIOJIHEHHIO, JAHHOE JEUCTBUE CYA€OHBIM HCHOJIHUTENEM IMPOU3BOAUTCS HE MO3THEE
THS, CJIEAYIOUIETO 3a JTHEM BO30YKICHHS UCIIOIHUTEIBHOIO IPOU3BOICTBA.

B3bickaHue 10 UCTIONMHUTEIBHBIM TOKYMEHTaM OOpallaeTcsl B IEPBYIO OYepeb Ha
JICHE)KHbIE CPEJCTBA JOJDKHHUKA B PyOJIIX U MHOCTPAHHOU BaJlOTE U WHbIE IEHHOCTH, B
TOM YHCIIEe HAXOJSIIHECs B OaHKax M HEOAHKOBCKHUX (DMHAHCOBBIX OPTraHU3AIUsX.

Hanuunble neHEXHbIE CpPeACTBa, OOHAPYKEHHBIE y JOJDKHUKA, W3BIMAIOTCS B
pa3Mepe, HEOOXOJUMOM Ui TOTrailieHus JOojra U BO3MEILIEHUS pPacxoJOB IIO
HCIIOJIHEHHUIO.

[Ipn Hanmuuuu cBeleHU 00 MMEIUMXCS y JOJKHUKA JACHEXKHBIX CPEIACTBAaX U
MHBIX [IEHHOCTSX, HAXOASIINXCS HAa CUETaX U BO BKJIAJAX WM HA XpaHEHUH B OaHKaxX U
HE0AHKOBCKUX (PMHAHCOBBIX OPraHU3ALMIX, HA HUX CY/JIOM HajlaraeTcs apect.

[Ipy OTCYTCTBUM Yy HOJIKHUKA JIEHEKHBIX CPEACTB B PYyOJsX, TOCTATOYHBIX IS
YAOBJIETBOPEHUSl TpeOOBaHUW B3BbICKATENsI, B3bICKAHWE OOpaIlaeTcss Ha JEHEXKHbIC
CpelCcTBa TOJBKHUKA B MTHOCTPAHHOM BaJIOTE.

OOHapy>XeHHBIE U U3BATHIE Yy JODKHUKA JEHEXKHBIE CPEACTBA B HHOCTPAHHOM
BaJIIOTE Cy/eOHBIN UCIIOIHUTENb HE TTO3AHEE CIIEAYIONIErO JIHS MOCie AHA U3bSITH, a B
Clly4a€ W3bATHA B JI€Hb, NPEAIIECTBYIOIIMI BBIXOAHOMY JHIO, T'OCYJAPCTBEHHOMY
Mpa3AHUKY WIHM MPa3JHUYHOMY JHIO (Hepabodue THU), He T03/Hee MepBoro padbodero
IHsS, CJEOYIOIIEero 3a HHUMH, CHAeT Ui MNpoJaXud B OaHK WiIM HEOaHKOBCKYIO
(PMHAHCOBYIO OpraHM3allMI0, KOTOPHIE MOJIb3YIOTCA MPaBOM MPOJAXH HHOCTPAHHOU
BaJIIOTHI HA BHYTPEHHEM BaJIFOTHOM pbiHKe PecriyOnuku benapycs.

[Ipu apecTe AEHEXKHBIX CPENICTB JAOKHUKA B MHOCTPAHHOM BaJltOTE, HAXOAIIMXCS
Ha cueTax M BO BKJIAJIax WJIM HA XpPaHEHHHM B OAaHKE WJIM HEOAHKOBCKOM (PMHAHCOBOM
OpraHu3aliMi, KOTOpPbIE MOJB3YIOTCS MPABOM MPOJAXKH HHOCTPAHHON BaIIOTHI Ha
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BHYTPEHHEM BaJIIOTHOM pbIHKE PecnyOnuku benapych, cyn onpeneneHueM 00sI3bIBaET
0aHK wiIM HEOAHKOBCKYIO (DMHAHCOBYIO OpPraHU3alMi0 OCYHIECTBUTH MPOJAKY
WHOCTPAHHOM BaJIIOTHI B pa3Mepe, HEOOXOIMMOM JJIsl TIOTAIIEHUs JIOJIra U B3bICKAHUS
PacXoJI0B MO UCTIOTHEHHUIO.

B cnydae , ecnam ykazaHHbIE JEHEXHBIE CpPEACTBA HAXOJATCA Ha CYETaX U BO
BKJIaJIaX WJIM HAa XpaHEHUH B OaHKE WM HEOAHKOBCKOW (DMHAHCOBOM OpraHu3alu,
KOTOpbIE HE TMOJIb3YIOTCSA MPABOM MPOAAKU MHOCTPAHHOW BAIIOTHI HAa BHYTPEHHEM
BaJtOTHOM phIHKe PecryOnuku benapyce, cyn onpeneneHrueM 00s3bIBaeT UX MEPEBECTH
JICHEe)KHBIE CpPEJCTBA JOJDKHUKA B MHOCTPAHHOM BajioTe B 0aHK MM HEOAHKOBCKYIO
(UHAHCOBYIO OpTaHHU3AINI0, KOTOPHIE MOJIB3YIOTCS 3TUM MTPABOM.

bank mim HebaHkoBcKasi (PMHAHCOBAsI OPTaHU3AIIMS BBIIOJIHSAET ONPEACIICHUs Cyia
B CEMHJIHEBHBIN CPOK CO JHS UX IMOCTYIUICHHUS.

[Ipyu oTCcyTCTBUM y JOKHUKA JI€HEXKHBIX CPEACTB, JIOCTATOYHBIX ISt
yIOBJIETBOPEHUs] TpeOOBaHUN B3bICKATEJNsA, B3bICKAHHWE OOpallaeTcsi Ha HHOE
OpUHAJIEKAIIee JOJDKHUKY MMYIIECTBO, 332 MCKIIOUEHUEM HMYILECTBA, HA KOTOPOE
coriacHo npuwioxkeHuto 1 k I'paxknaHckomy mpolieccyalbHOMY Kojekcy PecrnyOmuku
benapyce, mpunoxenuto k IlporneccyanbHO-UCIOTHUTENBHOMY KOAEKCY PecmyOmnuku
benapycr 00 agMUHHCTPAaTHBHBIX IPABOHAPYLIEHUSAX HE MOXET OBITh OOpalleHO
B3BICKaHUE.

B3pickaHnne Ha MMYIIECTBO JOJDKHUKA HE OOpaliaercs, eciid JOJDKHUK paboTaer
100 MOyYaeT MEHCHIO, @ Pa30BbId M MOJIHBIA pa3Mep B3bICKAHMS HE MPEBBIIIAET TON
J0JIM MECAYHOM 3apabOTHOM IJIaThl WM TEHCUU, Ha KOTOPbIE B COOTBETCTBUHU C
3aKOHOJIaTEILCTBOM  MOXET OBbITh 0OpallleHO B3bICKaHWE. B 3Ttux cioydasax
WCIIOJIHUTENIbHBIA  JOKYMEHT HamnpaBisIeTCsl B COOTBETCTBYIOLIEE MPEANpPUATHE,
YUpEXKICHUE WU OPTaHU3ALMIO [0 MECTY pabOThl JOHKHUKA WU 10 MECTY MOJIyYESHUS
UM TIEHCUU ISl YAEPKaHUs ¢ HETO CYMMBI J10JITa.

B cnyuasx, korma JOJDKHUK MMEET B COOCTBEHHOCTH MMYILECTBO COBMECTHO C
ApYyTMMHU JIMLAMH, B3bICKaHHWE oOOpamiaercs Ha ero Joito. Jlons JOKHHUKA MOXKET
NOATBEPKAATHCA HOTAPUAIIBHO 3aBEPEHHBIMH JIOTOBOPAMU, CBUJIETEIBLCTBAMM O IPABE
Ha COOCTBEHHOCTb, O pEerucTpanuu Opaka, aklUMsSMH, CBUAETEIbCTBAMH O BHECEHHUHU
naeBbIX (YCTaBHBIX) B3HOCOB B MMYIIECTBO MOTPEOMTENBCKUX KOOMEPATUBOB WU
OPEANPUATANA U APYTUMU JTOKYMEHTAMH.

B3bickanue Ha 1010 JOJKHUKA B UMYIIECTBE, SIBJSIONIEMCS O0IIei (COBMECTHO)
COOCTBEHHOCTBIO, 0OpalIaeTCcss B TOM CJIy4ae, €Clii Takas J10JIsl MOXKET ObITh PEabHO
BbIICJieHa 0e3 HapylIeHUs MMYIIECTBEHHOW UEIOCTHOCTH W3 XO3SMCTBEHHOTO
(IpOM3BOJICTBEHHOI'0, OBITOBOI0) UCIIOJIb30BaHUs (HAa3HAYEHUS).

B Tex cnydasix, korma aoJs I0DKHUKA B OOIEeM (COBMECTHOM) HMMYIIECTBE HE
MOXXET OBbITh BBIJEJICHA, @ WHOIO0 MMYUIECTBA JIOJDKHHMKA HE HMMeEeTCs, CyleOHBIH
UCIIOJIHUTENh TUCBMEHHO TMpeAJiaraeT JHIaM, HMEIOUUM OOIIYyI0 COBMECTHYIO
COOCTBEHHOCTb, B UYMCIIO KOTOPBIX BXOJIUT U JOJDKHHUK, BHIKYIHUTH JOJI0 JOJKHHUKA, a B
ClIy4ae MX OTKa3a WJIM HEBO3MOXXHOCTH BBIKYNUTH JIOJIIO [0 Ha3HAYEHHONW CTOMMOCTH
CyJeOHBIN MCIOTHUTEIb TOJDKEH 00pPaTUTHCA K CylIbe C MPEACTABICHUEM O HAIOKEHUU
apecTa Ha JJaHHOE MMYILECTBO W INPUHYIHUTEIBHON €ro pealu3aldd Ha OCHOBAaHUU
OTZIEJIbHO BBIHECEHHOI'O ONPEIETIEHUS Cy1a.
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ApeCT HMYIICCTBA NOJDKHHUKA COCTOUT U3 OIMMCH UMYIIICCTBA, 00BABICHUSA 3a11pcTa
pacrnopsKateCa HM, a IIPH H€O6XOI[I/IMOCTI/I - Or'paHUYCHHA IIpaBa I10JIb30BaHUA
HNMYIICCTBOM, CI'0O U3BATHA UJIN IICPCAAYIN HA XPAHCHHUC.

Onucun  MOXKET OBITh IMOABCPITHYTO BCAKOC HMYIICCTBO  OOJDKHHKA, 3a
HCKIIFTOUCHUCM TOI'O, HAa KOTOPOC B COOTBCTCTBHUHU C 3daKOHOJATCIIbCTBOM HC NOITYCKACTCA
O6paIHeHI/I€ B3bICKaHMA.

Onucu moABCPracTcsa HUMYIICCTBO MOOJDKHHMKA B TaKOM KOJIMYCCTBC, KOTOPOC
HGO6XOI[I/IMO J1 noramcHrs 3a0JDKCHHOCTHU II0 HCIHOJHUTCIBHOMY AOKYMCHTY H
pacxoa0oB 11O UCIIOJJHCHUIO.

OHGHKa OIMMCAHHOI0  JIBHXMMOI'O HMYHISCCTBA IIPOU3BOJUTCA CYI[C6HBIM
HUCIOJHUTCIIEM C YUCTOM CTCIICHU €ro M3HOCA 110 ICHaM, CYIICCTBYIOIIMM B I[aHHOﬁ
MCCTHOCTHM M Ha MOMCHT IPOU3BCACHUS OIIMCH. OHCHKa KUIbIX JOMOB (KBapTI/Ip) )51
HHBIX CTpOCHHﬁ, INPpHUHAIJIC)KAIINUX T'paKaAaHaM, ITPOU3BOAUTCA UCXOTA U3 UX pBIHO‘-IHOﬁ
CTOMMOCTH.

Mo>kHO erie pacckaszaTh Mpo OOpallleHrue B3bICKaHUS Ha KUjble JoMa (KBapTHUPHI)
Y UHBIE CTPOCHMUSI.

Tema 26. HOTAPHUAT.

1. TlonsTue, 3HaueHue u cucteMa Hotapuarta B Pecriyosnke benapyce.
2. TlpuHIMIIBEI HOTAPUATEHOW JESTEIBHOCTH.

3. Buasl HoTapHalbHBIX IEHCTBHM.

4. TlpaBuna coBeplieHUs] HOTApUAIbHBIX AEHCTBUM.

1. ITonsiTue, 3HaAYEeHHMe U cUcTeMa HoTapuaTa B PecnyOiiuke besapycs.

Horapuar — cucrema rocyJapCTBEHHBIX OPIraHOB M JOJDKHOCTHBIX JIMIL, B
KOMIIETEHIIUIO KOTOPHIX BXOJUT yIOCTOBEPEHHUE CAETIOK U IPYTUX OECCIOPHBIX (PaKTOB,
UMEIOIIUX IOPUANYECKOE 3HAUCHUE.

Cuctema Horapuata Pecniyonuku benapycs:

I'ocypapcrBeHHble HoOTapuychbl. MUHHCTEPCTBOM  IOCTHIIMHU CO3JAK0TCS
rocyJapCcTBEHHbIE HOTapUalbHble KOHTOPHI M uX ¢unuansl. [ns coBepuienust 6osee
CJIOHBIX HOTApUAJbHBIX ACHCTBUN OJIHA M3 HOTAPUAIBHBIX KOHTOP B OOJACTHBIX
LIEeHTpax U ropoae Muncke yupexnpaercs [lepBoit HOTaprajibHON KOHTOPOU.

B cocraB HOTapuaidbHbIX KOHTOP BXOIAT: 3aBEIAYIOIIHE, 3aMECTUTEIN
3aBEYIOIINX, CTaplIMe rOCyAapCTBEHHbIE HOTAPUYChl, TOCYJAPCTBEHHBIE HOTAPUYCHI.
Hotapuycom MokeT ObITh JIMIIO C BBICIIUM IOPUAWYECKUM 0Opa3oBaHUEM, CIABIIMM
KBIM(UKAIIMOHHBIA SK3aMEH M TMOJIyYUBIIUN CBUACTEIBCTBO Ha IMPaBO 3aHITHUA
HOTApUAIBHOM AESITeNbHOCTHIO. [0 c1aun KBaM(UKAIIMOHHOTO 3K3aMeHa He00X0IMMO
MIPOMTHU CTAXUPOBKY 10 1 roxa.
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YnojiHOMO4YeHHbIEe [TOJKHOCTHbIE JIMIA MECTHBIX MCIOJHUTEIbLHBIX M
pacnopsiAUTEbHBIX OPraHoB. B HAceleHHBIX NyHKTAaX, I€ HET HOTapUaJbHBIX
KOHTOpP , HOTapuajbHbIE IEHCTBUS COBEPIIAIOT JOJDKHOCTHBIE JIMIA, KOTOPBIE IO
PELIEHUI0 MECTHOTO HUCHOJHUTEIBHOTO U PACTIIOPSAIUTEIBHOIO OpPraHa yInoOJIHOMOYEHBI
UX COBEpIIATh.

JIO/ZKHOCTHBIE JIMIA JUIJIOMATHYECKHUX MPEACTABUTENbCTB H KOHCYJIbCKHX
yupe:xknennii PecnyOimku bBbenapych. HoTapuanibHble JEWCTBUS 3a TpaHULIEH B
KOHCYJbCKUX  YUPEXKJCHUSX BIpPaBe COBEpLIATh PYKOBOAUTEIh KOHCYJIBCKOTO
YUPEKICHUS, TCHEPAIbHBIM KOHCYJ, KOHCYJ, BUIIE-KOHCYJ, KOHCYJIbCKHE arcHThHI; B
JTUTIIIOMATUYECKUX MPEICTABUTEIBCTBAX — JUMIJIOMATUYECKHUE areHTHI.

YacTHble HOTAPUYChl. YaCTHBIM HOTAPUYCOM MOXKET OBITh JIUIIO C BBICIITUM
IOpUINIECKAM 00pa30BaHWEM, IMOJYYUBIIUM JIMIICH3UIO HA MPABO 3aHATHS YaCTHOMU
HOTapHUaJILHOMN JIEITEIIbHOCTBIO HA CPOK HE MeHee S u He Ootiee 10 set. O0s13aTeIbHBIM
YCIOBUEM OCYIIECTBJICHUS YAaCTHBIM HOTAPUYCOM HOTAPUAIBHOM JEATEIBHOCTH
ABJSIETCA 3aKJIIOYEHHE JIOTOBOPA CTPaxOBaHUS CBOEH JEATENbHOCTH Ha CIydai
NpUYMHEHUS yiepba B pe3yibTaTe HENPaBUIBHOTO COBEPIICHUS HOTAPUAIBLHOTO
nevctBua. CBOIO ACSITEIBHOCTh OCYIIECTBISIOT B CO3/IaHHOM HOTapUalibHOM OIOPO.

He BxoaT B cucreMy HOTapuara, HO UMEIOT MPABO YJIOCTOBEPATh JOBEPEHHOCTH
Y 3aBCIIAHUS KallUTaHbl MOPCKUX CYAOB, HAYajJbHUKW DSKCIICIWLIHMI, TJIABHBIE U
JeKypHBIE Bpauu OOJIBHUI], KOMaHIUPbhl BOMHCKUX YacTel, HAYaIbHUKU MECT JIUIIECHUS
CBOOO/IEL.

2. IIpUHIMNBI HOTAPUAJIBHOI eSITeIbHOCTH.

HorapuanbHass AeATENbHOCTh OCHOBBIBACTCA Ha MPUHIUIIAX 3aKOHHOCTH,
OeCrpuUCTPaCTHOCTH, HE3aBUCHUMOCTH, TaWHbI HOTApUAIBLHOTO JEUCTBUSA, COJCHUCTBUS
rpaxJaHaMm ¢ IOPUAUYECKUM JIMOAM B 3allUTE€ CBOUX I[IpaB M HHTEPECOB,
rOCyAapCTBEHHOTIO S13bIKA HOTAPUAIBHOTO JIEJIONPOU3BOICTBA.

Ipunyun 3axounocmu. HoTapuycsl U YIOJIHOMOYEHHBIE HOJLKHOCTHBIE JMLA
IIPY OCYLIECTBJIECHUU HOTAPUAIIBHOM AEATEIBHOCTH PYKOBOACTBYIOTCS KoHCTHUTYLHMEN
Pecniyonuku benapych, a Takke 3akoHOM O HoTapuate, KOHCYJIBCKUM YCTaBOM,
uHCTpyKuun  Mwunuucrepctea roctuuu, [1IK, XIIK wu  gpyrumm  akramm
3aKOHOarenbCcTBa. Horapuychl ¥ YNOJHOMOYEHHBIE JIOJDKHOCTHBIE JIMLIA HE
YIAOCTOBEPSIOT CHEJIKH, TPOTUBOPEYAILINE 3aKOHY, U HE MPUHUMAIOT JIJI1 COBEPILICHUS
HOTApUAJIBHOTO  JICMCTBUS  JOKYMEHTBI, HE COOTBETCTBYIOIIUME TpPEeOOBAHUSIM
3aKOHOIaTEIbCTBA.

Ipunyun 6ecnpucmpacmuocmu. Hotapuycbl U yOJHOMOYEHHBIE JOJIKHOCTHBIE
JiMIla HE BOpPAaBE COBEPIIATh HOTApPHUAJIbHBIE JIEUCTBUS, KOTOPHIE MOTYT NPEICTABIATH
JUIS1 HUX UMYIIECTBEHHBIN WJIM JIMYHBIA MHTEPEC, a TAKKE HOTapUAJIbHBIE JIEVCTBUS Ha
CBOE€ MMS U OT CBOEr0 MMEHHU, Ha MMS M OT MMEHHM CBOUX CYNPYIrOB, X M CBOUX
POJICTBEHHUKOB (pOAUTENCH, AETeH, BHYKOB, Jief1a, 0a0KH, pOIHBIX OpaTheB U CECTED);
Ha UM U OT MMEHHU PAOOTHHUKOB CBOMX HOTAPUAIBHBIX KOHTOP, OFOPO, MECTHOTO
WCIOJIHUTEIIBHOTO W PAaCHOPSAIUTENBHOIO oOpraHa. HorapuanpHas AeATENbHOCTH
OCYIIECTBISIETCSI HA PABHBIX YCIOBUS [JIs JIMI HE3aBUCUMO OT II0Ja, pachl,
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HAIMOHAJIBHOCTH, HMMYIIECTBEHHOTO M JOJDKHOCTHOIO IIOJIOKEHHS, OTHOILICHUS K
penuruu, yoexxaeHui, NpUuHaIe>kKHOCTH K 00IIeCTBEHHBIM 00bETMHEHUSIM.

lpunyun coodelicmeus 6 ocyujecmenienuu npas u 3auume 3aKOHHbIX UHMEPECOS.
HoTtapuychl 1 ynoJIHOMOYEHHbIE TOJKHOCTHBIE JIUIA 00s3aHbl PA3bSICHUTH 3asIBUTEIISIM
UX TpaBa M OOS3aHHOCTH U MPEAYNPeAUuTh UX O IMOCIEICTBUIX COBEPIIAEMOTO
HOTapHaJIbHOTO ACHCTBUs. BripaBe naBaTh MpaBOBbIE KOHCYJBTALMU IO COBEPIICHUIO
HOTapHalbHBIX JCHCTBUI, COCTABISATh MPOEKTHI CIEIOK, 3asBJIICHUMN, W3TOTABIMBATH
KON JOKYMEHTOB, BBIIIUCKU U3 HHUX.

Ipunyun maiinet Homapuanvno2o Oeucmeus. CBeleHHS W JOKYMEHTBI O
COBEPIICHHOM HOTapUAJIIbHOM JIEHMCTBUU MPENOCTABIISIIOTCS TOJIBKO JMIAM, OT UMEHH,
Ha UM, TI0 MOPYYEHHUIO JUO0 B OTHOIIEHUH KOTOPBIX OBLIO COBEPIICHO 3TO JCHCTBUE.
Uckmrouenne: cyapsiM OOMUX ¥ XO3AWCTBEHHBIX CYJIOB, OpraHaM YTroOJIOBHOTO
MPECIICIOBAaHUs], TAMOXXEHHBIM OpraHaM, HAJIOTOBBIM OpraHaMm, MPOKypopaM H HUX
3aMECTUTEIISAM, OPTaHaM KOMUTETA IrOCYJapCTBEHHOTO KOHTPOJIS.

JIno, BUHOBHOE B pasrilallicHUM TaWHbl HOTAPUAIBHOTO JCHUCTBUS, HECET
OTBETCTBEHHOCTbD, IIPEYCMOTPEHHYIO 3aKOHOAATEIILCTBOM.

Ilpunyun 2ocyoapcmeennoco sA3blka HOMAPUAIbHO20 Oenonpouszsoocmea. OHO
BEJIETCSl Ha OEJIOPYCCKOM U PYCCKOM sI3bIKax. Eciiy muio He BialeeT rocy1apCcTBEHHBIM
S3BIKOM, TO COBEPIIICHHBIE IEUCTBUS U OPOPMIICHHBIE JOKYMEHTHI €My TIEPEBOIATCS.

3. Buabl HOTapHAIbHBIX 1€l CTBUIA.

B 3aBucMMOCTH OT 11€/IM ¥ COJIEpKAHUSI HOTapUAJIbHBIC IEUCTBUS JESATCA HA :
1. HomapuanvbHvie Oeticmsus, HanpasieHHvle Ha YOOCmosepeHue 6eccnopuvix hakmos,
UMernwux 1puoudecKoe 3Ha4eHue:
- YZIOCTOBEpEHUE CJIETIOK (JOrOBOPOB, 3aBEIIaHUM, JOBEPEHHOCTEN);
- CBUJETEIBCTBOBAHUE MOJJIMHHOCTH MOAMKUCH HA JOKYMEHTAX;
- CBUJETEIBCTBOBAHNE BEPHOCTU KOMMI JOKYMEHTOB U BBIINHCOK U3 HUX;
- CBUJETEILCTBOBAHME BEPHOCTH MEPEBO/IA TOKYMEHTOB C OJIHOTO SI3bIKA Ha IPYTOW;
- ynocroBepeHue (akTa HaXOXKJICHUS IPAKIaHUHA B KUBBIX;
- ynocroBepeHue (hakTa HaxXOXKJICHUsS Tpak/IaHUHA B OMPEICIIEHHOM MECTE;
- YIIOCTOBEPEHHE TOXXJIECTBEHHOCTH TpaXJIaHWHA C JUIOM, H300paKEHHOM Ha
dboTorpadumu;
- YIOCTOBEPEHUE BPEMEHU NIPEAbIBICHUS IOKYMEHTOB,;
- Tepefavya 3asBICHUM TpaXJaH W HOPUAMYECKUX JIUI APYTUM TpaxKJaHaMm U
IOpUIUYECKUM JTUTIAM;
- IPUHSTHUE B JICTIO3UT JICHET U IIEHHBIX OyMmar;
-o0ecnieyeHre J0Ka3aTeabCTB, TPEOYIOIIMXCS [ BeIeHHUs Jell B  opraHax
WHOCTPaHHBIX TOCY1apCTB;
- COBEPIIEHNE MOPCKHUX IIPOTECTOB.
2. HomapuanwHvle deticmaus, HanpaeieHHvle Ha yOocmogepeHue 0eccnopHo20 npasa:
- BbIJIaua CBUETEILCTB O IIPaBE HA HACJIE/ICTBO;
- BbIJIa4ya CBUJCTEIBCTB O IMpaBe COOCTBEHHOCTH HA JOJIO0 HMMYIIECTBA, HAXKHUTOTO
Cymnpyramu B miepuo;] Opaka.
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3. Homapuanvuvle Oeticmsus, HaAnpaeienHvle HA NPUOAHUE UCHOIHUMETbHOU CUJIbL
NILAMENHCHBIM U O0N208bIM OOKYMEHMAM.

- COBEPILICHUE UCTIOJIHUTENBHBIX HAIUCEN;

- COBEPILIEHHUE MPOTECTOB BEKCEIIEH;

- IPEIBABIICHUE YEKOB K IUIATEXKY U YAOCTOBEPEHUE HEOIJIAThI YEKOB.

4. Oxpanumenvhvie HOMAPUATbHbLIE OCUCMBUSL:

- IPUHATUE MEP IO OXPaHE HACIIEACTBA U YIIPABICHUIO UM;

- IPUHSTUE JOKYMEHTOB Ha XpaHEHUE.

4. TlpaBuja coBeplIeHUs] HOTAPHAJIBHBIX el CTBHIA.

OcHOBHBIC TIpaBWJIA COBEPIICHUS HOTAPUAIBHBIX JIEHCTBUN OINPEACIISIOT MECTO U
CPOKH WX COBEPIICHHS; OCHOBAHHUS OTJIOXEHHUS M MPHUOCTAHOBJICHUS HOTAPHATHHOTO
IIPOM3BOJICTBA; BO3MEIICHUE PACXOJOB, CBSA3aHHBIX C COBEPIICHHUEM HOTapHAIBHBIX
NEeWCTBUH; YCTAHOBJICHHE JIMYHOCTH, IPOBEPKY TOKYMEHTOB M J€eCIIOCOOHOCTH,
MOPSIIOK TOAMKUCH JOKYMEHTOB; PETUCTPAIIUI0 HOTApHAIBHBIX JEHCTBUI; OCHOBAHUS K
O0TKa3y B MX COBEPIICHUH, 00KaJlOBaHWE NEHWCTBUN HOTapuyca. (3aKOH O HOTapuare
CaMOCTOSTEIIbHO)
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