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I[TOACHUTEJIBHAS 3AIINCKA

VYT0M0BHOE MpaBO — OJHA M3 BeAyIIUX OoTpacieil mpaBa PecnyOmuku benapyce,
[paBoOBasi OCHOBA YrOJIOBHOM IOJIMTHKU TOCYyAAapcTBa B OOJacTH MNPOTUBOACHCTBUSA
MPECTYIMHOCTU CPEICTBAMH YIOJIOBHOM OTBETCTBEHHOCTH. 3HAHUE YTOJIOBHOIO IpaBa
o0ecrieunBaeT YCBOCHHE (yHIaMEHTAIbHBIX IPUHIIUIIOB IOPUIMYECKOI
OTBETCTBEHHOCTH KaK TaKOBOW U CIIOCOOCTBYET (POPMHUPOBAHHUIO MPOPECCHOHATHHOTO
IPAaBOCO3HAHMS FOPUCTA.

3amaun U3ydyeHHUs OCOOEHHOM YacTH YroJIOBHOTO TpaBa COCTOSIT B TOM, YTOOBI
00ecreynTh CUCTEMHOE YCBOEHHUE CTYJIEHTaMH TEOPHUH YIOJOBHOTO MpaBa, COACPKAHUE
JIEHUCTBYIOIIETO YrOJOBHOTO 3aKOHOJaTenbcTBa PecnyOnuku benapych U mpakTHKUA €ro
npumeHeHusi. Heobxomumo chopMupoBaTh y CTyJEHTa YETKOE MpEICTaBICHUE O
OpU3HAaKaX COCTaBOB TNPECTYIUICHUH, MpeaycMOoTpeHHbIX (OCOOCHHONW  YacThio
VYronouoro kozaekca (YK), mnpaBun kBanu@UKauM KOHKPETHBIX JESHUN IO
coorBeTcTBYOIMM  cTaThaM YK. CTyAeHT [OODKEH HaydWThCAd  IPaBUIIBHO
AHaJIM3UPOBATh, TOJKOBATh U IPUMEHSTH YTOJIOBHO-IIPABOBBIE HOPMBI.

OcBOMB OCOOEHHYI0 YacTb YIOJOBHOTO TMpaBa, CTYACHT [JOJDKEH 3HATh:
COLIMAJIBHOE HAa3HA4Y€HHE YTOJIOBHOIO IpaBa, OCOOCHHOCTU MPUMEHEHHS YTOJOBHOTO
3aKOHAa, a TaKXKe YMETh INIyOOKO W BCECTOPOHHE aHAJIM3UPOBaTh HH(OpPMALUIO O
COBEPILIEHHOM OOUIECTBEHHO ONAaCHOM JI€IHHHM, YE€TKO JaBaTh YrOJOBHO-TIPABOBYIO
OLICHKY KOHKPETHOMY JESHHIO, ONPEIEIATh HAKa3aHUE BHHOBHOMY B TOYHOM
COOTBETCTBUM C JICHCTBYIOIIMM YIOJOBHBIM 3aKOHOJATEIBCTBOM, YUUTBIBAs IPH 3TOM
XapakTep U CTENEHb OOIIECTBEHHON OMACHOCTH COJESHHOTO, JIMYHOCTh BHHOBHOIO,
CMSTYAIOIIUE U OTATYaIoIUe 00CTOSITENCTBA, YETKO YCTaHABIUBATh MIPEAYCMOTPEHHbBIE
3aKOHOM OCHOBAaHHsI U YCIIOBUSI OCBOOOKIECHMSI JUIAa OT YrOJOBHOM OTBETCTBEHHOCTHU
WJIM HaKa3aHUSl.

N3yyenune y4ueOHOM W WHOM CHENMATBHON IJUTEpaTyphl MO OCOOEHHOW YacTu
YTOJIOBHOTO IIPaBa JIOJKHO MPOXOJNUTH NAPAJUIEIBHO C U3YYEHUEM YTOJIOBHOTO 3aKOHA U
Ha ero OocHoBe. B Xoje u3ydeHusi YrojOBHOTO IpaBa HEOOXOJMMO IMOJb30BATHCA
Marepuaniamu cyneOHOM MpaKkTUKU U, B MEPBYIO ouepeb, NocTaHoBieHUs MU [Inenyma
BepxoBaoro Cyna PecnyOnuku benapych, B KOTOPBIX COJEpPXKATCA Pa3bICHEHUS IO
BOIIPOCAM TMPUMEHEHHsI YrOJIOBHOTO 3akoHa. [IpakTuka BbICIHIEro CyneOHOTO OpraHa
nyonukyetcst B kypHaie «CynoBbl BecHIk», B HalmoHanbHOM peecTpe HOPMAaTHUBHBIX
npaBoBbIX akToB PecnyOmuku bemapych, B cOopHuMKax moctaHoBieHudd I[lnenyma
BepxosHoro Cyna pecny0auku, Ha HAlIMOHAIBHOM IIPaBOBOM MHTEPHET-TIOPTAJIE.

N3yuenne kypca «YrosoBHoe mpaBo. OcoOeHHas 4YacTh» OCYILECTBISETCS B
TE€YEHHUE JIBYX CEMECTPOB U 3aKaHYMBAETCS YK3aMEHOM.

[enpto HacTosIIero y4eOHO-METOIUYECKOTO0 KOMIUIEKCA SIBIISIETCS CO3JIaHue
YCJIOBHM CTyZeHTaM /i Ooliee ynoOHOUM (popMbI OCBOEHHUS Marepuaia U MOATOTOBKHA K
MPAKTUYECKUM 3aHATHSIM.

[IpennoxeHHblid BApUAHT CTPYKTYPUPOBAHUS MATEPHANIA MO3BOJISIET ONEPATUBHO
nepeMeniarbcsi Mo paszziesiaM y4eOHO-METOJIMYECKOrOo KOMILIEKca W He Tpedyer
JOTIOJIHUTENIBHOTO PA3bsICHEHUS 10 €r0 MPUMEHEHUIO.



Heo6xomuMo OTMETHTH, 4YTO KOMIUIEKC HWHTETPUPOBAH C AJIEKTPOHHBIMU
JOKYMEHTaMH IOpUANYECKOro (paKyapTeTa, JOKyMEHTaMH HOPMAaTUBHOM MPaBOBOM Oa3bl
OTAJIOH-ONLINE, pecypcamu cetu UuTepHer.

Jis monmHOLEHHOM paboThl C JaHHBIM KOMIUIEKCOM HEO0OXOIMMO HaJHune
aKTUBHOTO COEAMHEHHUS C ceThio IHTepHeT.
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TEOPETUYECKHUI PA3EJI
Tema 1. IlonsaTue, 3HaueHue u cucrema Oco6eHHON YaCTH YroJIOBHOIO NMPAaBa

1. IlonsaTe OCOOEHHOI YACTH YTOJOBHOIO NpaBa.

VYTo0BHOE 3aKOHOAATENBCTBO SIBISIETCS €AUHOM, IEIOCTHOH, (PyHIaMEHTaIbHOM
OTpaclibl0 TpaBa, U B TO K€ BPEMS YETKO pAa3JEsieTCs Ha JIBE OTHOCUTEIBHO
CaMOCTOSTENIbHbIE YacTH: 00myl0o M ocoOeHHyr. COOCTBEHHO YTOJOBHBIM KOIEKC
Pecny6nuku benapych (YK) cocTout u3 3TUX ABYX 4acTei.

O6mast yactb yrojoBHOro mpasa (ctateu O6mieit yactu YK) conepkuT npaBoBbie
HOPMBI-TIPUHIIMIBI, JACPUHUTUBHBIE HOPMBI W T.Ja. Tak, Hopmbel OOmEel yactu
ONPENEIISIOT MPUHIUIIBI YTOJIOBHOTO IpaBa, MOpSAAoK AeiicTBus YK BO BpemMeHU U
MPOCTPAHCTBE, TOHATHUE TPECTYIUIEHUS, ONPEACICHUE BUHBI, IOHATHE YTOJOBHOMN
OTBETCTBEHHOCTH W (POpMBI €€ peanu3alvu, BUALl HaKa3aHus, OOIME Hadajla €ro
Ha3HAYEHUS, OCHOBAHUS U YCJIOBHUS OCBOOOXKJICHHUS OT YrOJOBHOW OTBETCTBEHHOCTH M
HaKa3aHusi, OCOOCHHOCTU YrOJOBHONW  OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHHX,
MPUHYAUTEIbHBIE MEPhl 0€30MaCHOCTHU U JICUCHUSI.

Oco0OeHHasi 4YacThb YrOJIOBHOTO IIpaBa MpEACTaBiIsieT CcOO0M COBOKYIMHOCTb
YTOJIOBHO-TIPABOBBIX HOPM, YCTaHABIIMBAIOIIUX IEPEUYECHb U IOPUANYECKHE MNPHU3HAKU
OMAaCHBIX ISl JIMYHOCTH, OOIECTBa WM TOCyJapCcTBa JIEIHUM, SIBIISIOIIUXCS
PECTYIUICHUSIMH, a TaK)K€ KOHKPETHbIC HaKa3aHUsl, IPUMEHSIEMbIEC 3a UX COBEPILICHUE B
COOTBETCTBHUH C XapaKTEPOM U CTEIEHbIO UX 0OIIECTBEHHOW OMAaCHOCTH MOCJIEIHETO.

Oco0eHHasi 4acThb YroJIOBHOIO NpaBa MPeICTABJIAET €000l COBOKYNHOCTH
YCTAHOBJICHHBIX 3aKOHOM HOPM, ONpeNessiliIUX CHUCTeMY W NPHU3HAKH JesIHUil,
NMPU3HABAEMbIX TMPECTYNHbIMM, W YCTAHABJIMBAKIIMUX B COOTBETCTBHM C
NPUHIMIIAMHA U NOJI0KeHUAMH 001e yacTu YK 0TBeTCTBEHHOCTh M HAKA3aHHUE 32
HX COBepIIEeHHUE.

Hecmotrpss nHa pacnpeaenenne HopM YK 1o aAByM wyacTaMm, oOJagaroiium
OTIPE/ICICHHOM CaMOCTOSTENIbHOCThIO, MpUMeHeHre ctated OcobeHHol yacTu 0e3 ydera
HOpM, cozepkamuxcst B O0mieil yacTu, HeBO3MOXKHO. B paBHOW Mepe Hemb3sl IPUMEHSITh
HopMBbI OO11IeH yacTu 0e3 oOpareHust K HopmaM OcoOeHHOM YacTH.

Takast TecHass B3aMMO3aBUCHUMOCThH COJIEpKaHHs 00euX cocTaBHbIX uacTte YK
O0O0BSACHSIETCSI, PEXKIE BCETO, KOMIUIEKCHBIM XapaKTePOM YTOJIOBHO-TIPABOBBIX HOPM:

1. B nmucnosunmsix crareir OcoOenHoit dwactu YK ommchiBarOTCS TPHU3HAKH
KOHKPETHBIX MPECTYIUICHUH, OJTHAKO OHU HE HMCUEPIBIBAIOT BCEX MPU3HAKOB COCTaBa
npecTyrmieHus. HexoTopeie W3 ATHX TPHU3HAKOB yKazaHbl B HopMmax OOrmieil yacTw,
HaIrpuMep, BO3PACTHHIE IPU3HAKHA CYOBEKTa, BMEHSIEMOCTh, BUHA, TOBTOPHOCTH U JIP.;

2. KOMIUIEKCHBIA XapakTep YrOJIOBHO-NIPABOBBIX HOPM TIPOSIBISACTCS U TPHU
ONPEAECICHUN MEpbl OTBETCTBEHHOCTH 3a IMpecTyruieHue. lIpuMmeHeHne HakaszaHus,
yKa3aHHOTO B caHKIuu ctatbu OcobeHHoit yactu YK, HeBo3MOxkHO 0e3 oOpaiieHus K
ctatbsiM OOmet uvactu YK, rae omnpeneneHbl BUIbI Haka3aHUW M TMOPSAJIOK HUX
Ha3HAYCHUS;
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3. Bompoc 00 YroJIOBHOH OTBETCTBEHHOCTH KOHKPETHOI'O JIMLA 3a COBEPLIEHHOE
JesTHUEe HE MOXKET OBITh pelIieH 0e3 yueTa OCHOBHBIX MOJIoKeHHH obeux udactedt YK.
@opManbHOE COBIAJECHUE NPU3HAKOB COBEPILICHHOIO JMIIOM JAESHUS C IMPU3HAKAMH
KaKoro-nmu0o TMPecTYIUIeHUs MPH OTCYTCTBHHM IMpH3HAKa OOIIECTBEHHON OMacHOCTH
HCKIIFOYAaeT OTBETCTBEHHOCTh. MCKIIIOUaeTcs OTBETCTBEHHOCTh 3a NPUYMHEHUE Bpeaa
Opy HAIUYUU TaKUX OOCTOSITENBCTB, Kak HeoOxoaumas 00OpoHa, KpalHss
HE00XOUMOCTH U T.II.

[Tpenmer OcoOEHHON YacTH YroJIOBHOTO IpaBa KaK HAyKH — H3YYEHHE HOPM,
o0pa3yloIuX OCOOCHHYI0 YacTh YrOJIOBHOTO IpaBa, NPAaKTHUKH WX IPUMEHEHU,
3(¢(HEKTUBHOCTH CHUCTEMBI YTOJIOBHOTO IIpaBa U OTIEIbHBIX €r0 HOpPM, a TaKkKe
pa3paboTka mpoOJieM COBEPIIEHCTBOBAHUS YTOJIOBHOTO 3aKOHOAATENIBCTBA, BhIPAOOTKA
PEKOMEH 1ALl 3aKOHOIATENSM U IPABOOXPAHUTEIBHBIM OpraHaMm.

3nauenue OcOOEHHOM YacTu YroJOBHOIO IIpaBa:

1. OcobeHHast 4yacTh YTrOJIOBHOTO IpaBa KOHKPETHO ONpEeNsieT T€ OOLIECTBEHHO
OTIaCHBIE JIESHUS, KOTOPhIE MPU3HAIOTCS MPECTYIUICHUSIMH,

2. OcoOeHHasi 4acTh YTOJOBHOTO MpaBa COACPNKHUT HCUECPIBIBAIOMINNA TEPEUCHb
npectymieHnid. Hukakux HbIX, KpoMe Kak npenycMoTpeHHbIXx OcoOenHol yacteio YK,
COCTABOB MPECTYIUIEHUI, OCHOBaHUMU ISl BO3JI0KEHUS YTOJOBHOM OTBETCTBEHHOCTU HE
CYLIECTBYET;

3. B K&XIOM KOHKPETHOM Ciy4yae TPaBOOXPAHUTEIbHBIC OpraHbl OO0S3aHBI
YCTaHOBUTH B JEMCTBUSX JIMIA IPU3HAK KOHKPETHOI'O COCTaBa MPECTYIUIEHUS B ITOJHOM
COOTBETCTBUM C nucno3uiet Hopmbl OcoOeHHol yacThio YK U Ha3HauUTh HaKa3zaHUE
COTJIACHO CAHKIMH 3TOM CTaThU.

2. Cucrema OcoOeHHOH 4YacTH YIroJI0BHOTO NpaBa.

Cratbu OCcoOEHHOM YacTH HE PACIIOIONKEHBI B MPOU3BOJILHOM Topsike. Cucrema
0CO0EHHOI 4YacTH YroJIOBHOI0 MpaBa TMPEACTABISIET COOOW HAay4YHO-0O0OCHOBAHHOE
paCIOIOKEHUE HOPM, TMPEAyCMATPUBAIOIINX OTBETCTBEHHOCTh 3a TE€ WJIM HWHbIC
MPECTYIUICHUS B 3aBUCMMOCTU OT UX XapaKTepa U CTEMEeHU OOIECTBEHHO OMAacHOCTH IO
OTpENCNICHHBIM IpymmnaMm (pa3iesiaM M TJIaBaM), a TaKke JIOTMYECKH OOOCHOBAHHOE
PacIOI0KEHUE HOPM OTHOCUTEIIBHO JIPYT ApYyra BHYTPH TPYIIIL.

Cratbu OcoOeHHOW wyacTh OOBEIUHEHBI B TJIaBbl, a TIJaBbl B CBOIO OuYEpe/b
ob0benuHeHbl B pasnaenbl. B Ocobennoit wactu YK conmepxarca 10 pasznmenoB u 21.
Cnenyer orMeruth, uTo ctatbi OcobOenHoit wyactu YK moasepkeHsl Oosee
WHTCHCUBHBIM H3MEHEHHUSIM M JIONOJHEHUSM, B TOM YHCIE€ KPUMHUHAIM3ALUUS U
JNEKPUMUHATU3AINS JCSTHUN, MEHSIOTCS CAHKIMH, YTOUHSIOTCS KBaIH(UIIMPOBAHHBIC
BHJIbI IPECTYIUICHUM U T.11. I3MeHeHus1, TOMOJHEeHUS, MONPABKU B Y K BHOCATCS B LIENSAX
noBbIIeHUsT A(G(OEKTUBHOCTH €ro MNPUMEHEHHS, peardupoBaHUsS Ha TPOIECCHI,
MIPOUCXOJISIINNE B COIUATBHO-TIOJIMTHYECKOM, SKOHOMUYECKAal M WHBIX cepax Ku3HU
oO1ecTna.

OcHoBaHMEM WIM KpPUTEPUEM paclpeiieiecHus cTaTed Mo TJiaBaM W pasjeiiam
Ocobennoit yactu YK siBisiercs oOBbEKT IpecTyIyieHus: (B 3aBUCUMOCTU OT OOUIHOCTHU
POJOBOTO U BUJOBOTO OOBEKTAa U OTHOCUTENILHO APYT APYra B BHYTPU KaXKJIOW TPYIIIIHI).
[TocnenoBarensHOCTh HOpM B YK OpUHSATO CTaBUTh B 3aBUCHMOCTH OT COIMATILHOM



LIEHHOCTU O0OBEKTa MOCATaTEIbCTB (IPOTUB MUpPA U OE30MACHOCTH YEJIOBEYECTBA, 3aTEM
JMYHOCTH, TPOTUB CBOOO rpaXkKaaH, MPOTUB COOCTBEHHOCTH U T.11.).

Oco6Gennas yacts YK BkITI09aeT B cedsi ClieyIonIue pa3aeibl U TTIaBbl:
PA3ZJEJI  VI. TIIPECTYIUIEHUA IIPOTHUB  MWHPA, BE3OITACHOCTHU
YEJIOBEUYECTBA 11 BOEHHBIE [TPECTYIIJIEHU A
I'masa 17. [IpectymieHus npoTUB MUpa U 0€30MACHOCTH YEJIOBEUECTBA
I'maBa 18. BoeHHbIe NPECTYIUIEHNUS U IPYTUe HAPYLIEHUs 3aKOHOB U OObIYAE€B BEIACHUS
BOMHBI
PA3EJI VII. TIPECTYIUIEHNW A [TPOTUB UEJIOBEKA
I'maBa 19. IIpecTyruieHust IPOTUB KU3HU U 310POBbsI
I'maBa 20. IlpectymieHuss NPOTHUB IIOJIOBOW HENPUKOCHOBEHHOCTH WM IIOJOBOU
CBOOO/IBI
I'maBa 21. IlpectyrmieHuss IpPOTHB YKJIaJa CEMEHWHBIX OTHOLICHWM M HMHTEPECOB
HECOBEPIICHHOJIETHUX
I'naBa 22. IlpectyruieHust MPOTUB JIMYHON CBOOObI, YECTH U
JOCTOMHCTBA
I'maBa 23. [Ipectyrenus NpoOTUB KOHCTUTYLIMOHHBIX NPAB U
cBO0O/1 UeNIOBEKA U TPaKJaHUHA
PA3JZIEJT VII. ITPECTYIUIEHUA ITPOTHUB COBCTBEHHOCTHU M ITIOPAJKA
OCYIIECTBJIEHMS SKOHOMUWYECKO! JIE-IEJILHOCTH
I'naBa 24. IIpecTynueHus: NpOTUB COOCTBEHHOCTH
I'maBa 25. [IIpecTymuieHuss NOpPOTUB TOpPAAKA OCYIIECTBIEHUS HIKOHOMHYECKOU
NEeATEIBHOCTH
PA3JIEJT IX. ITIPECTYIIJIEHUS TTPOTHUB DKOJIOI'MYECKOM BE3OITACHOCTU
U [TIPUPOJHOM CPEJIbI
['maBa 26. [Ipectyruiennst MpOTUB IKOJIOTHUECKOM 0€30MaCHOCTH U MPUPOTHOMN CPEIbI
PA3JIEJT X. IPECTYIIJIEHMS ITPOTHUB OBI[ECTBEHHOM BE3OITACHOCTU U
310POBbA HACEJIEHUA
I'masa 27. [lpectyrieHust NpoOTUB OOIIECTBEHHOM 0€30MaCHOCTH
I'naBa 28. IIpectyruienust npoTUB O€30MaCHOCTH JBUKEHUS U HKCILTyaTallii TPAHCIIOPTa
I'maBa 29. [IpectyreHnst npOTUB 300pOBbsS HACEIIECHHUS
PA3JEJI Xl. TIPECTYIUIEHUA IIPOTHMB OBILIECTBEHHOI'O IIOPAIKA U
OBIIECTBEHHOI HPABCTBEHHOCTH
I'maBa 30. IlpectymieHuss NpPOTHUB OOIIECTBEHHOTO TMOPSAKAa H  OOIIECTBEHHOU
HPaBCTBEHHOCTH
PA3/IEJI XIL [MPECTYIUIEHHA I[TPOTHB MHOOPMAIIMOHHOM
BE3OITACHOCTU
I'maBa 31. IIpectyruienust mpoTHUB WHGOOPMAITMOHHONW OE30MTaCHOCTH
PA3ZZIEJI XUI. IIPECTYIUIEHUA ITPOTHUB TOCYIAPCTBA U IIOPAJKA
OCYUIECTBJIEHIMA BJIACTU U YIIPABJIEHUA
I'maBa 32. [IpectymneHuns npoTUB rocyaapcraa
I'masa 33. [IpectymneHuns nNpoTUB NOPsJIKA YIIPABICHUS
I'maBa 34. [IpectymeHuns NpOTUB MPABOCY IUS
I'naBa 35. IIpectymuieHusi IpOTUB UHTEPECOB CITYKObI
PA3JIEJI XIV. TIPECTYIIIEHUS [TPOTUB BOEHHOM CJTYXEBI
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I'naBa 36. IIpectyruienus NpyU3bIBHUKOB U BOEHHOOOS3aHHBIX
I'maBa 37. BouHCKME IpeCTyIIEHUS
PA3JIEJI XV. 3AKIIFOUUTEJIBHBIE TTOJIOXKEHU A

Cratbu OcOOCHHOM YaCTH COCTOST U3 TUCIIO3UIINN U CAHKITHH.

JIMCTIO3UIUA COJICPKUT ONMCAHNE KOHKPETHOTO MPECTYILICHHUS.

Jlucno3unuu ObIBAIOT:

1) mpocThiIMM — B HHMX NPECTYIUICHUS HA3bIBAETCSA, HO HE YKa3bIBAIOTCS €ro
npusHaku (cT. 431 Jlaya B3sTKH, cT. 144 [IpyurHEeHNE CMEPTH IO HEOCTOPOKHOCTH);

2) onucareabHBIMU — B HUX T10JIpOOHO PACKPBIBAIOTCS MIPU3HAKU MPECTYIIICHUS (CT.
339 Xynuranctso, cT. 154 Uctsazanue, ct. 166 N3nacumnoBanue);,

3) OTCBUIOYHBIE — OHU OTCHLIAIOT K Apyroi cratbe YK (c1. 210 Xwumenue mytém
3JI0yHOTPEOJICHUSI CITYKEOHBIMHU TTOJTHOMOYHUSIMHU );

4) OGnaHKeTHBIE — OTCHUIAIOT K JAPYyruM ucTouHukam (cT. 317 Hapymienue npaBui
JIOPO>KHOTO JIBUKEHUS U IKCILTyaTal[iu aBTOJOPOKHBIX TPAHCIIOPTHBIX CPEJICTB).

CaHkuus COJEpKUT BUJT U pa3MEP HaKa3aHUs.

Caukiuu ObIBAIOT:

1) oTHOCUTEIBHO-OMPENENEHHbIC, T.€. YKa3bIBAIOIIME TOJBKO HAa OJWH BUJ
HakazaHus (4. 1 ct. 139 Yo6uiictBo — numieHue cBo00AbI);

2) aIbTEpHATUBHEBIE , T.€. COJIEpkKAIUE MTEPEUUCIEHUE PA3INUHbIX BUIOB HaKa3aHUN
(4. 1 cT. 166).

Ocobennast yactb YK cOAEpKUT U HOPMBI, JTUIIEHHBIE CAHKIIMH, TaK Ha3bIBaeMbIC
HOPMBI-OIIPEAEIEHUA. DTO MPUMEUAHHS K pasjliesiaM, TJIaBaM U OTHAEJIbHBIM CTaThSIM.
[Ipumeuanus coaepkat HOPMBI JBYX BUJIOB: Pa3bSCHUTEIbHbIC U NMOOWIPUTEIbHBIE. B
MPUMEUYAHHUSIX TIEPBOrO BHUIA PA3bICHSAETCS COAEPKaHUE OTIEIbHBIX MMPU3HAKOB COCTaBa
npectyrieHusi.  [loompuTtenpHble  NpUMEUYaHUs  COJEpPXKAaT 0co00€  OCHOBaHHUE
OCBOOOXK/ICHHsSI OT YrOJIOBHOM OTBETCTBEHHOCTHM 3a KOHKPETHOE TMPECTYIICHHUE.
JlelicTBHE TpPHUMEYaHWU pACIPOCTPAHSAECTCS TOJBKO HAa TE€ CTPYKTYPHBIE €IMHULIBI
OcobOennoii yactu YK, B cOCTaB KOTOPBIX OHHM HEMNOCPEACTBEHHO BKJIIOUEHBI, —
COOTBETCTBEHHO Ha CTaThl0, TJ1aBY WM pa3fe.

3. Kpanuduxanus npecrynienuii

EnuHCTBEHHBIM OCHOBAaHHEM YTOJIOBHOM OTBETCTBEHHOCTH SBISICTCS HallUuue B
JNEUCTBUSAX JIMIA MPEITYyCMOTPEHHBIX 3aKOHOM MPU3HAKOB KOHKPETHOTO COCTaBa
npectymieHuss. CiaegoBaTeabHO, YTOJOBHOW OTBETCTBEHHOCTH MOUJICKUT JUIIbL JIUILIO,
COBEpIIIUBIILICE JICSTHUE, TIPSAMO MIPEAYyCMOTPEeHHOE oiHOM 13 HOpM OcobenHoi yactu YK.
CoBepIlieHHOE JIMIIOM TPECTYIUICHHE, TaKuM o00pa3oM, IOJKHO OBITh MPaBHILHO
KBaTH(UITUPOBAHO.

Keanugurayus npecmynnenuss — 5TO YCTAaHOBJICHHE TOYHOTO COOTBETCTBUS
(ToXIecTBa) MEXKIy MPHU3HAKAMHU COBEPIICHHOTO ACSHUS (IEHCTBUS WM OE37eHCTBUS)
BCEM U B MOJHOM OOBEME MpU3HAKAM COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOTO
naHHoM Hopmou OcoOeHHOM, a B Hamjmexamux ciydasx u OOmel dvactu YK.
KBanuduiupoBaTe mpecTymyieHue — 3HAUYUT J1aTh YTOJIOBHO-TIPABOBYIO OIIEHKY
COAEAHHOMY, ONPENEIUTh, MOJA ACHCTBUE Kakol crtaThu YK moamagaetr COBEPIICHHOE
PECTYIUICHUE.



Tak, ecau no neny OyAeT YCTaHOBJIEHO, YTO JIMIIO: @) COBEPIIMIO MOCIATaTeIbCTBO
HA KU3Hb MOTEPIEBIIET0; 0) MOCATaTEIbCTBO COCTOSIO B JACMCTBUM, HEMOCPEACTBEHHO
HaIlPaBJICHHOM Ha JIMIIEHUE €ro W3HH (BBICTPEN W3 OTHECTPEIBHOIO OpPYXKHs), OHO
MPUYUHUIIO CMEPTh MOTEPIEBIIEMY U SBUJIOCH HEITOCPEACTBEHHOM U TJIABHON MPUYMHOMN
€€ HACTYIUICHHUS; B) JMLO JECHCTBOBAJIO BUHOBHO, UMEJO MPSIMOW YMBICEN Ha JIMILIEHUE
KU3HH, & MOTUBOM €T0 JIEHCTBUNA ObIJIa PEBHOCTH; T) OHO OBLIO BMEHSEMBIM M UMEJO
Bo3pacT 14 u Oosiee JeT — coAessHHOE oOpa3yeT cocTaB yoOuiictBa U OyJner
kBanuumposaThes 1o 4. 1 cr. 139 YK

KBanmudukannio MOXKHO paccMaTpuBaTh M KakK TPOLECC YroJOBHO-NPABOBOMN
OILICHKU JIeSTHUS, U KaK UTOT 3TOrO Ipoliecca.

Keanugurayusa kxax npoyecc npenmnonaraer:

— YSICHEHUE COJIEpP KaHMsI MPU3HAKOB KBATUPHUIIUPYEMOTO JESTHUS;

— BBIOOpP MOJIeKaIIeH MPUMEHEHHUIO CTAaTbU U YSICHEHUE COJEpP)KaHUs MPU3HAKOB
COCTaBa MPECTYIIEHHUS, PETYCMOTPEHHOTO 3TOM CTaThEW;

— COOTHECEHHME YKAa3aHHbIX B 3aKOHE IMPU3HAKOB C NPHU3HAKAMHU PEATBHO
COBEPILIEHHOTO JESHUS;

— BBIBOJI O COOTBETCTBUU WJIK HECOOTBETCTBUU MEXK]1y HUMH.

Keanugurayua xax umoe npasonpumenenuss — 3TO0 TOYHOE yKa3aHUE YTOJOBHO-
MPaBOBOM HOPMBI (CTAaTbM, YaCTH CTaThU WJIM ITYHKTa CTaTbH), B COOTBETCTBUHU C
KOTOpPOM  JIesIHUE  MPU3HAETCS  MPECTYIUIEHHWEM MW KOTOpas  YCTaHaBJIMBAET
OTBETCTBEHHOCTb 34 €r0 COBEPILCHHUE.

KBamudukanuu npeamiecTByeT cOop U mpolieccyanbHOe 3aKperieHne HakTHIeCKuX
JTAHHBIX, OTHOCAIIIMXCSL K COBEpPIIEHHOMY JesiHUI0. CrocoObl U MOPSAOK YCTaHOBIICHUS
(dakTHUeCKMX  MPU3HAKOB  MPECTYIUIGHHS  paccMaTpUBAIOTCA  COOTBETCTBEHHO
KPUMHWHAIUCTUKOW M YTOJOBHBIM MPOLECCOM. YTOJIOBHOE K€ NpPaBO 3aHUMAETCS HE
YCTaHOBJICHHEM, a TTPABOBOM OLIEHKOM (DAKTUYECKUX JaHHBIX.

KoHKpeTHOE MpecTyIIeHHEe COAEPKUT MHOMXKECTBO CYIIECTBEHHBIX MPHU3HAKOB
OOBEKTUBHOTO M CYOBEKTHBHOTO XapakTepa. OJTU MPU3HAKK MOTYT HMEThb JIBOSIKOE
YTOJOBHO-TIPABOBOE 3HAYEHHWE: OJHU M3 HHUX BIUAIOT Ha KBaIM(HUKALUIO, Apyrue
YUYUTBHIBAIOTCS JIMIIb MPU HA3HAUYCHUM HakazaHus. Ha kBanudukaiuio BIUSIOT TOJIBKO TE
MPU3HAKH, KOTOPbIE B COOTBETCTBYIOIIMX HOpMax OOmel u OcobeHHoil yacteit YK
MPEAYCMOTPEHBI B KAUE€CTBE MPU3HAKOB COCTABA MPECTYIUICHUS.

B HeoOxoauMbIX cilydasix B KBaJIU(UKAIIMU yKa3bIBAOTCS HOpMbI OOIIeil yacTw,
€CJId, HamnpuMep, MPEeCTYIUIEHHE COBEPLIEHO B COYYaCTHHM WM HE OBUIO JOBEACHO JI0
KOHIIA MO MPUYMHAM, HE 3aBUCSAIIMM OT BOJM BHHOBHOTO (CchulkM Ha cT. 16, 14 YK
W.T.]L.).

He nmomyckaercst B crily Kakux Obl TO HU OBUIO MOJUTUYECKUX WM MOPATBHBIX
(dakTOpoB HapylIeHHWE MPaBUJ KBAIH(DHUKAIMK C TIEJNbI0 MPU3HAHUS HEMPECTYITHBIM
MPECTYIHOTO WJIM MPECTYIMHBIM HEMPECTYHOTO, JTM00 MpUMEHEHHe 0oJiee CTPOToro, YeM
MOJIOKEHO, UK 00JIee MATKOTO HaKa3aHUsI.

HecMoTpst Ha cyliecTBOBaHME MHOKECTBA pa3iuyMil B NMpU3HAKaX KOHKPETHBIX
COCTaBOB, MPOIECC KBATU(PUKALNUN TOAUYUHSIETCS ONPEACICHHBIM MPaBUJIaM, CJIeI0BaHUE
KOTOPBIM CYIIECTBEHHO 00JIer4aeT MpUMEHEHUE YroJIOBHO-TPaBOBbIX HOpM. Hauboiee
YHUBEpCaJIbHbIE MTpaBuiia KBaNu(UKaIUu:

— BO3pacTHbIE PU3HAKH Cy0ObeKTa
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Ecnu nuno B Bo3pacte ot 14 10 16 net coBepiaet npecTymieHne, OTBETCTBEHHOCTb
3a KOTOpO€ HacTynaer ¢ 16 jeT, HO B 3TOM HNPECTYIJIEHUU COAEPIKATCA BCE MPU3HAKU
MHOTO MPECTYIUICHHS], OTBETCTBEHHOCTh 33 KOTOPOE HACTyHaeT ¢ 14 jieT, To Takoe JUI0
MIPUBJIEKAETCA K YTOJOBHOM OTBETCTBEHHOCTH 3a 3TO MHOE MPECTYIUIEHHE. AHAaJIOTMYHO
pemaeTcss BONPOC OO0 OTBETCTBEHHOCTH HECOBEPIICHHOJNETHUX 3a MPECTYIUICHHUS,
CyOBEKTaMU KOTOPBIX MOTYT OBITh TOJIBKO COBEPILICHHOJETHHE JTUIIA.

— BJIMSIHME OITUOKHN HA KBAJIN(PUKAIUIO

BnusgHue 3aech 3aBUCUT OT TOTO, B YeM HMEHHO, B HAJIMYUU WU OTCYTCTBUU
OPU3HAKOB COCTaBa, OIMMOAIOCh JHUIO, CYUTAIO JH, YTO CYHIECTBYIOT MPHU3HAKH,
KOTOPBIX HET B JIEHCTBUTEIHLHOCTH, JMOO CUYUTANO, YTO HE CYIIECTBYIOT IMPHU3HAKH,
KOTOpBIE B ACUCTBUTEIBHOCTU OBLIM B HAJTUYHH.

B nepBom ciywae cojiessHHOE ~ KBAIM(PUIUPYETCI B  COOTBETCTBUU C
HAIPaBJICHHOCTBIO U COJEp)KAaHWEM yMbIcia JiMia. Bo BTopom ciydyae U0 ACHCTBYeT
HEYMBIIIIJICHHO, OJHAKO 3TO OOCTOATENbCTBO HE 3aTparuBaeT HaKa3yeMOCTH
HEOCTOPOKHOTO MPECTYILJICHUSI, €CJIM OITMOKa Obljla HEM3BUHUTEIIBHOM.

MO>KHO IPEAIOKUTH CIAEAYIOIINE MPaBHia KBATU(PUKALMHA OLITHOKH.

OmunboYHOE TPEANnoNoKEeHne 00 OTCYTCTBUHU IMPU3HAKOB COCTaBa YMBILIJIEHHOTO
MPECTYIIEHUS UCKIIFOYAE€T OTBETCTBEHHOCTD 33 YMBIILJIEHHOE NPECTYIUICHHE.

[Tpr ommb0YHOM MPEANOTIOKEHUH O HAIMYUHM MPU3HAKOB COCTaBAa YMBIIIJICHHOTO
MPECTYIUIEHHsT OTBETCTBEHHOCTh HACTYMaeT 3a IMOKYyIIEHWEe Ha YMBIIUICHHOE
IPECTYIJIEHUE B COOTBETCTBUM C HAIIPABJIIEHHOCTHIO YMBICIIA.

[Ipyn omMOOYHOM TPENAINONOKEHUN O HAIWYUU KBATHU(PUIIUPYIOMIUX TPU3HAKOB
COCTaBa MPECTYIICHUSI OTBETCTBEHHOCTh HACTYIMAET 32 MOKYIIEHUE HA MPECTYIUIEHUE C
KBTU(PUIIUPOBAHHBIM COCTaBOM. [Ipu OMIKMOOYHOM MPEANONI0KEHUH BHUHOBHOTO 00
OTCYTCTBUU KBATM(DUIIMPYIONTUX MPU3HAKOB COCTAaBa MPECTYIUICHUS, BMEHSIEMbIX MpU
YMBIIIUJICHHOM K HUM OTHOIIEHWH — OTBETCTBEHHOCTh 3a TMPECTYIUICHHE C
KBTU(PHUITUPOBAHHBIM COCTABOM HCKITIOYAETCSI.

[Tpu ommOOYHOM TPEITONIOKEHUN TPECTYIMHUKA O HAJIMYUHU MPUBUIICTHPOBAHHBIX
MPU3HAKOB COCTaBa MNPECTYIUIEHUS OTBETCTBEHHOCTh HACTYMAaeT 3a MPECTYIUICHUE C
MPUBWIICTHPOBAHHBIM COCTABOM.

Ommbka B OTHOIIICHUH TTPU3HAKOB COCTAaBa MPECTYIUICHUS, BMEHAEMBIX B BUHY TPH
HEOCTOPOKHOM K HMM OTHOIICHHH, UCKITIOUAET OTBETCTBEHHOCTh TOJIBKO B TOM Cllyuae,
KOrjJa omunOKa OblIa N3BUHUTEILHOM.

— BMeHeHHNe KBAJIN(PUIUPYIOIINX 00CTOATENbCTB

Paznmuuatorcst  kBanmmuimpyromme 0OCTOSITENIbCTBA, OTHOCSIIUECS K CIOCOOY
JIENUCTBUSA, TSYKECTHU TIOCIECTBUN, TMYHOCTH BUHOBHOTO U OIICHOYHBIC.

KBamudumupyromue 00CTOATENHCTBA, OTHOCSIIHUECS K CHOCO0y  JIeHCTBHS,
BMEHSIFOTCSI MICTIOJTHUTEI0 M COYYaCTHHUKAM TOJIbKO TPH HAJIWYWUA Yy HUX yMbICTA Ha
COBEPIIICHUE TTPECTYIUICHUS KBATU(PHUITUPOBAHHBIM CIIOCOOOM.

[Tpu3naku cyObekTa, B TOM YHCIIE U CHCIHATbHBIC, BCETJa BMEHSIOTCS HOCHUTEIIO
TaKWX TMPU3HAKOB, HE3aBUCHUMO OT TOTO, OCBEJOMJICH JIU CYOBEKT O BIUSHUHM TaKHUX
NPU3HAKOB HA KBATU(PUKALIHIO.

CrieruanbHble IPU3HAKYA UCTIOTHUTENS MPECTYIJICHHUS] BMEHSAIOTCS COYYacTHUKAM B
3aBHCHMOCTH OT TOTO, 3HajM WJIM HET COOTBETCTBYIOIIME COYYACTHUKHA O HAIMYUU
TaKOro MpU3HAKa.
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Ecnu kBanupuuupyomuM SBISIETCS OLEHOYHOE OOCTOSTEIBCTBO, TO €ro
coJiepKaHUe OMPEEISIETCS CyI0M, & MOPAJIBHO-TIPAaBOBAs OI[EHKA 3TOT0 00CTOATEILCTBA
BUHOBHBIM 3HAYEHUS HE UMEET.

— KOHKYPEHIHS YIOJIOBHO-IIPABOBBIX HOPM

[Ipu omnpeneneHnn NOMICKANIEH NPUMEHEHHUID CTAaTbM HEPEAKO BO3HUKAECT
mpoOjemMa BBIOOpa MEXAY IBYMs WIH OOJiee CTAaTbsIMH, B KOTOPBHIX OJHOBPEMEHHO
COJIepKaTCsl NMPU3HAKKU KBATU(UIIMPYEMOTO0 €IUHUYHOIO MpecTyIuieHus. B otiauune ot
COBOKYITHOCTH, KOTJa MNPHUMEHSIOTCS HECKOJIBKO pa3HbIX CTaTel, MPU KOHKYPEHLHH
YTOJIOBHO-TIPABOBBIX HOPM IMPUMEHEHUIO MOJICKHUT TOJIBKO OJHA U3 KOHKYPUPYIOLIUX
CTAaTEW WJIM YaCTEU CTaThH.

CylmecTBYIOT HECKOJIBKO MPABUII Pa3pEIICHUsI KOHKYPEHIIUU MEXIY cTaThsiMu YK,
YCTAHOBJICHHBIE B 3aBUCHMOCTH OT BHJa KOHKYPEHIIMU. BBIIEISAIOT CIIEIyIOIINE BUABI
KOHKYPEHIIUU:

1. KOHKYpEHIUsI YaCTH U 11eJI0TO;

2. KOHKYPCHIIHSI OOIIEH U CIIeMaIbHON HOPM;

3. KOHKYPCHIIHSI HOPM C OCHOBHBIMU, KBaJTU(UIIMPOBAaHHBIMU 151
MIPUBUIIETUPOBAHHBIMUA COCTaBAMM.

Koukypenyua uacmu u yenoco MMEET MECTO, €CIIM YTOJIOBHO HAKa3yeMoOe JESIHUE
MOJIMANAET MOJ HECKOJIBKO HOPM, OJIHA W3 KOTOPBIX OXBATHIBAET JICSTHUE B LEIIOM, a
IpyTHE HOPMBI — JIMIIb OTACIbHBIE €ro 4YacTh. B TakoM cllydae COJEsHHOE
KBAIMPUIIUPYETCS IO HOpME, OXBaTblBawIlIel naesHue B 1enoM. Korma nesHue
IIPEAYCMOTPEHO HECKOJIBKMMHM HOpPMAaMH, KaXKJas M3 KOTOPBIX OXBaTbIBACT JIMIIb
OTJIETIbHBIC YaCTH JICSHUS, TPUMEHSETCS Ta HOpMa, KOTOpasi OXBAaThIBAE€T C HAUOOJIbIIIEH
MOJIHOTOM (paKTUYECKHE MPU3HAKHU COJICSHHOTO.

Konxypenyusa obweii u cneyuanvhoti Hopm CyIIECTBYET B CIEIYIOIIEM KOHTEKCTE.
OOmieit siBisieTCs: HOpMa, OXBATHIBAIOIIAS BCE BUIBI OIMPEACIICHHOTO MPECTYIICHUS, B
TOM 4YHWCIE€ W TOMANANAKUIME IOJ JEWCTBUE CleluanbHOil HOpMBI. CrnenuanbHOR
SBJISIETCS. HOPMA, OXBATHIBAIOIIAS TOJBKO OTIEJIbHBIM BHJ MNPECTYIUICHUS, KOTOPBIU
MOJHOCTBIO TMOJMANaeT MOJ JeHCTBUE OOIIEe HOPMBI, HO COJEPKUT CHeIUaTbHbIN
npu3Hak. OHa U Ta XK€ HOpMa MOXKET ObITh OJJHOBPEMEHHO OOILEH U CIEeUUaIbHON Mo
OTHOUIEHHWIO K PAa3JU4YHbIM YTOJOBHO-NPABOBbIM HopMaMm. [IpotuBopeune wmexay
KOHKYPUPYIOIIUMHU OOIIEeH U CHEUaTbHOW HOpMaMU pa3peliaeTcs B COOTBETCTBUM CO
CIEIYIOINMHU MPUHIUATIAMUA:

1. mpy KOHKYpEHIIMH OOIIeH U CIeNUaTbHONM HOPM COBOKYIMHOCTH MPECTYIUICHUHN
OTCYTCTBYET U MPUMEHSETCS TOJBKO CHEIMaibHasi HOpMa HE3aBHUCHMO OT TOTro, Ooliee
CTPOTO€ WJIM MEHEE CTPOTO€ HAKa3aHUE MPEYCMOTPEHO CIICHIMATIbHOM HOPMOW;

2. 00111ast HOpMa SIBJISIETCSl PE3EPBHON HOPMOM, IPUMEHAEMON B CITy4asix, KOTOPbIC
HE OXBaThIBAKOTCS CIICLIUATIbHBIMU HOPMaMU;

3. OTHOBPEMEHHOE MPUMEHEHUE OOIIe U CIEeIHATIbHOW HOPM BO3MOXKHO TOJIBKO
[IPYA HATMYUU PEATTBHON COBOKYITHOCTH MPECTYIUICHUN.

Konkypenyus nopm ¢ ocnognvimu, Keanu@uyuposaHHbiMu U NPUSULECUPOBAHHBIMU
cocmasamu pa3penaeTcs mo CASAYOMNM TPUHITUIIAM:

1. mpy KOHKYpPEHUIMU HOPM, YCTaHABJIMBAIOIIUX OTBETCTBEHHOCTD 3a MPECTYILJICHUS
C TPUBWIECTUPOBAHHBIMH COCTaBaMM, NPUMEHSETCS TOJIBKO Ta HOpMa, KOTopas
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YCTaHABJIMBAET OTBETCTBEHHOCTh 3a MPECTYIUICHHUE C HaumOoJiee MPUBHICTHPOBAHHBIM
COCTaBOM;

2. Ip¥ KOHKYPEHITMN HOPM, YCTAaHABIMBAIOIINX OTBETCTBEHHOCTD 3a MPECTYTUICHUS
C KBaTU(UIIMPOBAHHBIM W TMPUBWICTUPOBAHHBIM COCTABAMH, NMPHUMEHSETCS TOIBKO Ta
HOpMa, KOTOpas  yCTaHaBJIMBAe€T  OTBETCTBEHHOCTh  3a  NPECTYIUICHHUE  C
MIPUBUJIETHPOBAHHBIM COCTABOM;

3. Ip¥ KOHKYPEHIIMA HOPM C KBATH(PHUITUPYIOMUMHA 00CTOATEILCTBAMH Pa3TUIHON
CTCIICHU TSDKECTH TMPUMEHSETCS TOJIBKO Ta HOpPMa, KOTOpas yCTaHaBJIUBacT
OTBETCTBEHHOCTh 3a TPECTYIUICHHE C HaumOoJiee TSHKKUM U3 KBATH(DHIMPYIOITUX
00CTOSITEILCTB.

Tema 2. IlonsitTue W BHABI NPECTyIUIEHUN MNPOTHB MHPA, 0€30MACHOCTH
YyeJI0BeYeCTBA U BOCHHbIE MPeCTYIJICHUsA

OcoOennast yacte YK HaumHaercs miectbiM paszaeniom «lIpecTymieHus mpoTus
MHpa, OE30MaCHOCTH YeEJIOBEYECTBA M BOCHHBIC MpecTyIUieHus». JlaHHbIN pazgen
SABJISIETC KOHKPETHOM peanu3anueil oOs3arenbctBa PecnyOnuku benapych mnepen
MHUPOBBIM  COOOIIECTBOM  MPEAYCMOTPETh B HAIMOHAJIBLHOM  YTOJIOBHOM
3aKOHOJIATEIbCTBE OTBETCTBEHHOCTh 32 MEXIYHAPOJHBIE MPECTYIUICHUS, CO3JA0IINe
peanbHyI0 Yrpo3y 0€30MacCHOCTH CYIIECTBOBAHUS CTPaH U HAPOJOB.

Paznen VI YK Bxitovaet B ce0st 1BE I1aBHI:

* 1. 17 «[IpecTymienus npoTuB MUpa U 6€30MACHOCTH YEJIOBEUECTBAY;

* 1. 18 «BoeHHbIe TpeCTYIUICHUS W APyrue HapylIeHUs 3aKOHOB M OObIYacB
BEJICHHS BOMHBD.

B MexayHapoJHOM yroJIOBHOM IpaBe€ MOMHUMO JBYX BbIIIE YKA3aHHBIX BBIICIISIOT
eule rpynmny NOPEecTYIUICHUH MEXIYHAapOAHOTO XapakTepa. OJTH NPECTYIUICHUS HE
HaIpaBJIeHbI IPOTUB OCHOBOIIOJIATAIONINX IIEHHOCTEH MUPOBOIO COOOIIECTBA — MUpPA H
0€e30MacCHOCTH YeJIOBEYECTBA, OJHAKO MX COBEpILIECHHWE 3aTparuBaeT WM MOXKET
3aTparuBaTh WHTEPEChl HECKOJBKHX TOCYIapCTB oOAHOBpeMeHHO. IlpectyreHusimu
MEKIYHAPOJIHOTO XapaKTepa SBJISIIOTCS YTOH CaMOJIeTa, 3aXBaT 3JI0KHUKOB, TUPATCTBO,
pacripoctpaHeHue TmopHorpaduu, (HaJIbIIMBOMOHETHUYECTBO, HE3aKOHHBIH 000pOT
HApKOTUKOB W Psii Jpyrux. B OTEYECTBEHHOM YrOJIOBHOM 3aKOHOJATENbCTBE OSTH
MPECTYIUICHUST OTHECEHbI K OOIIEYTrOJOBHBIM M OTBETCTBEHHOCTh 3a WX COBEPIICHUE
YCTaHOBJIEHA B COOTBETCTBYIOIIMX Ii1aBax Y K.

1. IlpecTyuieHnnsi NPOTUB MUPA U 0€30MIACHOCTH YeJI0BEYeCTBA

['maBa 17 YK npemycmaTpuBaeT OTBETCTBEHHOCTh 3a HanbOoJee OMacHbIC JJIT BCETO
YeJI0BEYECTBA MPECTYIUICHHUS], TOCSATAIOIINE HA OCHOBBI MEKyHAPOIHOTO IPABOMOPSIIKA
MU CIOCOOHBIE TIOCTaBUTh HApOAbl MHpAa HA TPaHb YHUYTOXKEHHUA (TJIAHUPOBAHHME,
MOATrOTOBKA, Pa3Bs3bIBAHUE U BEJICHHE arpeCCUBHON BOIHBI, T€HOLUI, SKOLUUI U Ip.).
OC0o0OEHHOCTBIO ATUX MPECTYIJICHUN SBIISECTCS XapakTep UX OOIIECTBEHHON OMacHOCTH —
BCE OHM HaApPYIIAIOT OMPEACIICHHBIM MOPSAIOK B3aMMOOTHOIICHUN MEXITY pa3IudHBIMHU
rocyJapcTBamu.

Oo0vexkmom  YroJOBHO-TIDABOBOM  OXpaHbl  SIBJIAIOTCSI ~ OCHOBaHHbIE  Ha
oOIIIeTpU3HAHHBIX TPUHIMIAX M HOPMax MEXIyHApOJHOrO0 IIpaBa OOIIECTBEHHbIC
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OTHOULIEHUS, OOecleynBaIIue O0e30MacHOCTh MHUPOBOTO COOOIIECTBA: MHUP MEXKIY
rocygapcTBaMd M HapoJaMHu;  HOPMaJIbHbIE  MEXKIYHAPOJHBIE  OTHOILEHUS;
CHOCOOCTBYIOLIME  COTPYAHUYECTBY  MEXAY  rOCylapcTBamH,  O€30MaCHOCTh
CYLLIECTBOBAHMS HALMOHAIBbHBIX, ATHUYECKUX, PACOBBIX MW PEIUTHO3HBIX TPYIIIL
AKOJIOTUYECKYIO O€30IIaCHOCTh YEJI0BEYECTBA.

bonbmmHacTBO HOpM rnaBel 17 YK uMEOT B CBOEM OCHOBE MEXAYyHApPOIHO-
MPaBOBbIE MCTOYHUKH. MHUPOBOE COOOIIECTBO Ha MPOTSHKEHUH MHOTHUX JECATHIICTUIH
BBIJICNIIET B MEXIYHApPOJHOM YTOJIOBHOM TIpaBe TPYyMIbl HauboJiee OMacHBIX ISl BCETO
YeJIOBEUECTBA MPECTYIUICHUH U MpeycMaTpUBaeT 0COObIe YCIOBUS OTBETCTBEHHOCTH 3a
HuX. VICTOYHUKaMH HOPM O TakuX MPECTYIUICHUSX SBISIOTCS: ycTaBbl HropHOeprckoro
(1945 1.) u Tokwutickoro (1946 r.) BOGHHBIX TPUOYHAJIOB, YCTAaBbI MEKIyHAPOHBIX
yroioBHbIX TpuOyHanoB no IOrocnaBuu (1993 r.) u mo Pyannme (1994 r.), Pumckuii
Craryr MexayHnapoaHoro yrojoBHoro cyaa (1998 r.), pa3nuyHble KOHBEHIIMH U
pesomtoniun OOH. D10 npenonpenensieT HeOOXOAMMOCTh OOpAIICHHUS K MEXIYHAPOIHO-
IIPABOBBIM MCTOYHHMKAM B MPOLIECCE TOJIKOBAHUSA HOPM M NOHATHM ri1aBsl 17 YK.

[Io pomoBoMy 00BEKTY MpECTyIUICHHS TPOTUB MHUpa UM 0OE€300aCHOCTH
YeJI0BEUECTBA MOYKHO Pa3/IeNIuTh Ha JBE FPYIIbI: TPECTYIIEHUS POTUB MuUpa (cT. 122 —
126 YK) u npectymienus mpotuB 6e3onacHocTH yenoBeuecTna (1. 127 — 131 YK):

1. K npecmynnenusm npomué mupa OTHOCSTCS: NOATOTOBKA JHOO BEACHHE
arpeccuBHOi BoitHbI (cT. 122 YK); mpomaranga Boiinsl (cT. 123 YK); akt Teppopusma B
OTHOILLIEHUM TMPEICTABUTENSI HWHOCTPAHHOTO TOCYAapCTBA WM  MEXKIAYHAPOIHOMN
opranmzammu  (ct. 124 VYK); mHanageHue Ha  yuUpexJACHHS, MOJb3YIOLIUECS
MexayHapoaHoi 3amutoit (ct. 125 YK); akt mexayHapoaHoro teppopusma (cT. 126
VK).

PonoBoii 00BEKT MpPECTYIUICHU MPOTUB MUpa — MHUP MEXAY TOCyAapCcTBaMu H
HapoJaMHu, T.€. B3aUMOOTHOUIEHUSI MEXIY IOCyIapCTBAMHU U HApPOJaMH, UCKIIIOYAOIINE
OPUMEHEHUE CHUJIbI B MEXKIOCYJIApPCTBEHHBIX OTHOIICHUSX W HAMpPAaBJICHHBIE Ha
pa3penieHne MEXIyHapOIHbIX CIIOPOB MUPHBIMU Cpe/IcTBaMU Ha ocHOBe Y craBa OOH.

2. K npecmynnenusim npomue 6ezonacnocmu yenogeyecmea OTHOCATCS: TEHOLUI
(ct. 127 VK); mpectymienuss npotuB Oe3omnacHocTu denoBeuectBa (c1. 128 VYK);
MPOU3BOJICTBO, HAKOIUIEHHWE JMOO pPACHpOCTPAHEHHE 3ANPEIECHHBIX CPEICTB BEICHUS
BoMHHBI (cT. 129 YK); pazxuranue pacoBoi, HalMOHAIBHOW WJIM PEIUTHO3HOM BpaXIbl
unu po3uu (ctT. 130 YK); axomup (ct. 131 VK).

PonoBbIM  OOBEKTOM  Ha3BaHHBIX MPECTYIJICHUN  SBISETCS  6€30naAcCHOCHb
yesnogeuecmea — CUCTEMa MEXKIYHApPOJIHBIX OTHOIIECHUH, OOECHEeuMBAIOIIMX 3alIUTy
MEKJIYHAPOJHBIM M HAIIMOHAJIBHBIM TIPABOM OCHOBOIMOJIATAIOIINX IPaB YelOBEKa M
OKpYXKalome TPUPOAHONW Cpelbl KaK HEOOXOIMMBIX YCIOBHMA CYIIECTBOBAHUS U
IIPOTrPECCUBHOTO PA3BUTHS YEIOBEYECTBA.

OCOOEHHOCThIO  YKa3aHHBIX [MPECTYNOCHHUsS SBJISETCS TO, 4YTO YTrOJOBHAs
OTBETCTBEHHOCTh 3a reHorupa (ct. 127 VK), mpectrymieHuss mpoTuB 0€30MacHOCTU
yenoseuectBa (cr. 128 VYK), mpou3BoicTBO, HakoruieHHe JMOO paclpoOCTpaHEHUE
3ampenieHHbIX cpeacTB BeaeHus BorHbI (¢T. 129 VK) u skouma (ct. 131 YK) nactynaer
HE3aBUCUMO OT YrOJIOBHOTO MpaBa, ACHCTBOBABIIETO IO MECTY coBepliueHus nesuus. Ha
3TO yKasbiBaeT 4. 3 cr. 6 YK, onpenensronias yHUBEpCAIbHBIM NPUHIUI JEHCTBUS
yrOJIOBHOTO 3aKOHA B MTPOCTPAHCTBE.
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B cootBerctBuu co cT. 85 YK 0cBoOOXA€HHE OT YTrOJOBHOW OTBETCTBEHHOCTH WJIU
HaKa3aHUsl B CBSI3U C UCTEUEHUEM CPOKOB JABHOCTU HE MPUMEHSETCS MPHU COBEPILICHUU
TaKUX MPECTYIUICHUA MPOTUB MHpPa W OE30MaCHOCTH YEIOBEUECTBA, KAaK TOJTOTOBKA
00 BeaeHue arpeccuBHOM BoWHBI (cT. 122 VK), mexxnyHapoaHblil Teppopusm (cT. 126
VYK), renouun (ct. 127 YK), npecrynnenus npoTuB 0€30MaCHOCTUA 4eIoBEYECTBA (CT.
128), Tpou3BOACTBO, HAKOIUICHHWE JIMOO pPaCHpOCTpPaHEHUE 3amlpelIeHHBIX CpPEJCTB
BeneHust BorHbI (cT. 129 YK), skouua (ct. 131 YVK).

PaccMOTpyM ~ HEKOTOpbIE MPECTYIUIGHUS TPOTUB MHUpa M O€30MacCHOCTH
YeJI0BEUECTRA.

Cmamows 122. I1o0zomoska 1uoo eéedenue azpeccueHoil 60UHbL

[ToaroroBka 1100 BeIEHUE arpecCUBHONW BOMHBI — 0CO00 TSXKKOE MPECTYIICHUE,
co3Jaroliee yrpo3y MUPHOMY COCYIIIECTBOBAHUIO TOCYAApCTB U HAPOOB UIIU BICKYIIIEE
KOJIOCCAJIbHBIE JIFOJICKUE MOTEPU, OTPOMHBIM YKOHOMUYECKUN YPOH, YTPATY KYJIbTYPHBIX
Y UICTOPUYECKHUX LEHHOCTEM, HEraTUBHO BJIMSIONIEE HA CyIbObI TOCYJapCTB U HAPOIOB.

ArpeccuBHasi BOMHA — 3TO MPOSIBICHHE arpeccuu, ONpPEAENICHHEe KOTOPOW JaHO B
pesommoruun XXX ceccuu I'enepansuoit Accam6ien OOH ot 14 nexabpst 1974 r. Tlon
arpeccueil TMOHMMAaeTCs NPUMEHEHHE TOCYJapCTBOM BOOPYKEHHOM CHJIbI TIPOTHUB
CYBEpPEHUTETA,  TEPPUTOPUAIBHOM  HENMPUKOCHOBEHHOCTU WU  TOJUTHYECKOUN
HE3aBUCUMOCTH JPYroro rocyJaapcrBa JMOO NPUMEHEHUE BOOPYKEHHON CHUJIbI KaKUM
mu60 uHBIM 00pa3om, HecoBMecTUMBbIM ¢ YcraBom OOH. Koncraramus akra arpeccuu
BxoauT B motHOMouus CoBera bezormacHoctrt OOH (ct. 39 Ycraa OOH).

Brimenaspannas pesomonus ['enepanshoit Accambien OOH mpemgycmarpuBaer
PUMEPHBIN NIEPEUECHb aKTOB arpeccuu (BTOp>KEHUE WM HalaJeHHe BOOPY>KEHHBIX CHII
rocyJlapcTBa Ha TEPPUTOPHUIO JIPYTOro TOCYJApCTBA; BOCHHAS OKKyHanus TaKou
TeppUTOpHuM; OJOKaja TOPTOB WWJIM OEPEeroB BOOPYKEHHBIMH CHIIAMH APYTOro
rocyJ1apcTBa; MPEI0CTABICHUE IOCYIAPCTBOM CBOEH TEPPUTOPUU APYIOMY TOCYJIapPCTBY
JUISL COBEPIICHMS] aKTa arpeccud MPOTHB TPEThEro rocyaapcrsa v T.m.). OObMHO 00
arpeccuu CBUJETEILCTBYET NPUMEHEHHE TOCYJIapCTBOM CBOUX BOOPY)KEHHBIX CHJI
nepBbIM. [[7s KOHCTaTaluu arpeccCMBHOM BOWHBI HE HMEET 3HAuYeHHUd, Oblla OHa
opUIHAIBHO 00BSIBIICHA WU HET.

Obvexmuenas cmopoxa NPECTYIUICHUST BKJIIOYAeT B ce0s YeThIpe BUAA aKTUBHOTO
OOIIECTBEHHO OMACHOTO MOBE/ICHUSA:

1) nnaHupoBaHUe arpecCUBHON BOMHBI;

2) NOJArOTOBKA arpeCCUBHOM BOWHBI;

3) pa3Bsi3pIBaHUE arpecCUBHOM BOMHBI (4. 2 cT. 122 YVK);

4) BeneHue arpeccuBHOM BOMHBI (4. 2 cT. 122 VK).

IInanuposanue aecpeccugnoli 60liHbI — 3TO pPa3pabOTKa CHUCTEMBbI JCHCTBUIA,
OTIPECISAIONIUX CTPATeTui0 M TAaKTHKY Oyayllel arpecCUBHOM BOIHBI, pa3padoTka
IIJIAHOB MOJTOTOBKHU Pa3Bs3bIBAHUS WA BEICHUS TAKOW BOIHBI.

Iloocomoska azpeccugHotl 8olinbl — 3TO CUCTEMa MEPONPUITUH, 00€CTICUNBAIOIITUX
Oynylilee pa3Bsi3bIBAaHUE U BEICHHE arpeCCUBHON BOMHBI: MJI€0JOTUYECKOE 0OOCHOBAHKE
TaKOW BOWHBI, HapallMBaHUE BOOPYKEHHBIX CHJI, TEPEBOJ] MPOMBIIIJICHHOCTH Ha
«BOEHHBIE PEJIbChI», CO3/IaHME 3aacOB CPECTB BEJECHUS BOMHBI, TOPIOYETO U T.1.
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Paszsaszvieanue azcpeccuenoti 6otinbt — 3TO Hayajlo arpecCU, BOCHHBIX JIEUCTBHIA,
BBIpA3UBIIIEECS B TPOBOKAIMM KOH(JIMKTA C APYTHUM TOCYJAapCTBOM, B CO3JaHUU H
WCTIOJB30BaHUHU MOBOJIA /IS BOOPYKEHHOTO BTOPXKEHUS WJIM HANaJ€HUs HA TEPPUTOPUIO
JIPYroro rocy1apcraa.

Beoenue aepeccusnoii 6ouinbl — 3TO YNPaBICHHE BOCHHBIMU JEUCTBUSIMH IO
peanu3aluu MJIaHOB arpeCCUBHOM BOWMHBI MOCTE €€ pa3BsI3bIBaHUS: 00IIee PYKOBOJICTBO
rocyJIapCTBOM, BEIYIINM arpeCCUBHYIO BOIHY, KOPPEKTUPOBKA IJIAHOB BEJICHUS BOWHBI,
PYKOBOJCTBO BOOPYKEHHBIMM CHJIaMU B LEJIOM WM PYKOBOJACTBO HPOBEACHUEM
OT/EJIbHBIX BOCHHBIX ONEPAIUi U T.1I.

CoBeprieHust J1000r0 W3 YKa3aHHBIX JEUCTBUM JOCTAaTOYHO JI KOHCTATallMH
OKOHYEHHOTO MPECTYIJICHUS.

Cybvexmugnas cmopoHa TPECTYIUICHUS XapaKTepU3yeTcs MNPSIMbIM YMBICIOM.
BuHOBHBIN CO3HAeT, YTO COBEpIIAET JCHUCTBUS MO IUIAHUPOBAHUIO, IOJTOTOBKE,
Pa3BS3bIBAHUIO WJIM BEJICHUIO arpeCCUBHOM BOMHBI, M KEJIAET OCYIIECTBUTH XOTs ObI
OJHO U3 MEPEYUCITICHHBIX JICUCTBU.

[lenn W MOTHUBBI COJEAHHOTO MOTYT OBITh PA3IUYHBIMU: TOJUTUYECKUE,
WJICOJIOTUYECKUE, PEJTUTUO3HBIE, KAPEPUCTCKUE U T.11.

Cybvexkm TPECTYIUICHUSI — JIUI0, JOCTUTIIEE IIECTHAALATH JIET, KOTOPOE B CUITY
CBOET0 MOJIMTUYECKOIO M CIY>KEOHOT0 cTaryca CrocOOHO HEMOCPEJICTBEHHO BIUATH Ha
BHEIIIHIOIO MOJUTUKY TOCYJAapCTBa, Ha MPUHATHE PEIICHUNH BOCHHOTO TUIAHUPOBAHUS U
yhnpaBlieHus. ITO, B YACTHOCTU, MOTYT OBITh TJIaBbl TOCYJapCTB U IPABUTEILCTB,
TUACpbl TapiIaMEHTCKUX (Ppakiuii, pyKOBOAMTENIN TMOJUTUYECKUX TMapTHH, TJABbI
JTUTIIIOMAaTUYECKUX MUCCU, BOCHAYAJIbHUKHU U T.1.

Cmamusa 126. Akm mexncoOynapoonozo meppopuzma

AKT MEXIYHapOJHOTO TEPpPOpU3Ma — 0CO00 TSKKOE MPECTYIUICHHWE MPOTUB MUPA,
3a KOTOpPOE JOMYCKAETCsl NMPUMEHEHUE HCKIIOUYUTENIBHON MeEpbl Haka3aHus. BTopbim
HETOCPEJCTBEHHBIM OOBEKTOM TMPECTYIICHUS SIBJISIIOTCS OCHOBBI  OOIIIECTBEHHOMU
6e3omnacHoct. DakynbTaTUBHBIMU JAOTOJHUTEIBHBIMA OOBEKTAMU MPECTYIJICHUSI MOTYT
OBITh: >KU3Hb YEJIOBEKA, 3JI0POBbE, OTHOIICHUS COOCTBEHHOCTH, HSKOJIOTHYECKas
0€301acHOCTb.

Obvexmuenas cmopona NPECTYIUICHUS] XapaKTepU3yeTCs CIEAYIOIUMH IeSHUSIMMU:
COBEpIIIEHUE B3pPbIBA, MMOJXKOTA, 3aTOTUICHUS, UHBIX JAEHCTBHM, 00IICONacHbIM CIIOCOOOM
700 CO3MAIOIINUX OMACHOCTh THOENU JIIOJEH, MPUUNHEHUS UM TEJIECCHBIX MOBPEXKICHUN
WJIM HACTYIUIEHUS UHBIX TSKKHUX MMOCIEICTBUM.

JIist )KTaHHOTO TPECTYIUICHUS 00S3aTeNIbHBIM MPU3HAKOM OOBEKTHUBHOW CTOPOHBI
ABJISIETCA MECMO COBePULeHUs NPECmyneHus — TEPPUTOPUS NHOCTPAHHOI'O IOCYapCTBa
WM TEPPUTOPUSL AUIIOMATHYECKOTO MPEICTABUTENBCTBA, KOHCYJIBCKOTO YUPEXKICHUS
MHOCTPAHHOTO TOCYAapCTBa, HaXOsAMXxcs Ha Tepputopun Pecnyonuku benapycs. [Toxg
TEPPUTOPUEH TUILIOMATHYECKOTO MPEACTABUTENBCTBA, KOHCYJIBCKOTO YUPEKICHUS
WHOCTPAHHOTO TOCYJapCTBa, HaxoHsIMXcs Ha Tepputopun PecnyOnuku benapych, B
JTAHHOM CTaThe MOHUMAIOTCS MOMEIICHUE, 3/laHue (YacTh 3/1aHUs), 3eMEJIbHBIN Y4acTOK,
UCIIOJIb3YEMbIC JTUTIJIOMATHYECKUM TMPEACTABUTEIBCTBOM, KOHCYJIbCKUM YUPEKICHUEM
WHOCTPaHHOTO rOCYy/IapCTBa JIJIs UX pa3MelleHus: Ha Tepputopun Pecriyonnku benapyce.

Cybvexmugnas cmopoHa NPECTYIICHUS XapaKTEPU3YETCsl MPSIMbIM YMBICIIOM.
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MOTHUBBI TPECTYNHOTO MOBEAEHUS MOTYT OBbITh paziuyHbiMH. OOs3aTeIbHBIM
MPU3HAKOM TMPECTYIUICHUs SIBIIAECTCS CHeyuanbHas yeab — 1ellb POBOKAaIUU
MEXIYHAPOAHBIX OCIOKHEHUH WM BOWHBI JHOO JAecTabMiIn3aiuu OOIIECTBEHHOTO
MOpsIIKa B UTHOCTPAHHOM T'OCYAapCTBE.

KBanuuumpoBanHble BUIbI IPECTYIUICHUS U3JI0KEHBI B 4acTsIX 2 u 3.

[IOBBIIEHHYI0O OTBETCTBEHHOCTb BJIEYET COBEPILICHHUE AaKTa MEXKIyHApOIHOTO
TeppopU3Ma TMOBTOPHO, JTUOO TPYMNIOW JHIl MO MPEABAPUTEIHLHOMY CTrOBOpY, JHOO
JIMIIOM, PAHEE COBEPIIMBIIUM IPECTYIUICHUSA, NMPEAYCMOTPEHHBIE cTaThimu 124, 289,
290" i 359 VK, WM CONPSHKEHHOTO ¢ MPUYHHEHUEM TSKKHX TEIECHBIX OBPEKICHHUIA
(a.2 ct. 126 YK).

JlesiHus, mnpeaycMOTpEHHblE dYacTsMU 1 wid 2 paccMaTpuBaeMoW CTaThH,
COBEpILIEHHbIE OPraHU30BaHHON rpymmod, b0 C NPUMEHEHHEM OO0BEKTOB
UCIIOJIb30BAaHUSI aTOMHOW YHEpPruu, JUOO C MCIOJIb30BAHUEM PaJMOAKTUBHBIX BELIECTB
WIM SJIEpPHBIX MaTepUaJIOB, CHJIBHOACHCTBYIOIIMX, TOKCUYHBIX XWMHYECKHX WIN
OMOJIOTUYECKHUX BEIIECTB UIIU CONPSKEHHBIE C YOMIICTBOM YEJIOBEKA, a paBHO yOUNCTBO
roCyJapCTBEHHOTO WJIM OOIIECTBEHHOI'O JIEATENsI MHOCTPAHHOIO TOCYJapcTBa B LENSIX
MPOBOKAIIMM MEXKIYHAPOAHBIX OCJIOXHEHUM WM BOWHBI JUOO JecTabuiIn3alnuu
00I11IeCTBEHHOI'0 TIOpsIIKa B UHOCTPaHHOM Tocyaapctie (4.3 ¢1. 126 YK) Moryt noBiedn
3a c000W CMEPTHYIO Ka3Hb.

1100 eocyoapcmeennvimu Oesmensamu B LENSIX JAHHOW CTAaThU ClIEyeT MOHUMATH
PYKOBOIMTENEH W  MHBIX  JOJDKHOCTHBIX JIMII  OPraHOB  3aKOHOJATEJIbHOM,
UCTIOJTHUTENLHOM M CyJeOHON BIIACTH, NapjaMEHTApUEB, ACIMYyTAaTOB MECTHBIX COBETOB.
Pemaromiee 3Ha4eHHE MMEET HE 3aHUMaeMas JOJDKHOCTb, a MOJUTHYECKUN aBTOPUTET
norepnesuiero. K obwecmeennviv Oesimensim OTHOCSTCS —JHIA, 3aHUMAIOLIUE
PYKOBOZISIIIEE MOJ0KEHHE WIIM aKTUBHO Y4aCTBYIOUIME B pabOTEe MOJUTUYECKUX MapTHil,
OOLIECTBEHHBIX JBIKEHUH, MPO(ECCHOHANBHBIX U HMHBIX COIO30B, MPABO3AILUTHHUKH,
KYPHAJIUCTBI, MHBbIC BUJHBIE OOIECTBEHHBIC MAESTENH, IMOCITaTeIbCTBO HAa KOTOPBIX
CHOCOOHO TOCIYXUTh MPOBOKALMUA MEXIYHAPOAHBIX OCJOKHEHHUW, BOWHBI WIIU
JecTaObMIIN3ali BHYTPEHHETO MOJI0KEHNUS HHOCTPAHHOTO TOCYJapCTBa.

Cybvexm npecTyIuieHus: OOIUI — JIMLO, TOCTUTIIEE IIECTHAALATH JIET.

JIuno, ywacTBOBaBIllEE B MPUTOTOBICHUU K JCSHUSAM, MPETyCMOTPEHHBIM
HACTOSIIEN CTaTheil, OCBOOOXKIAETCA OT YroJIOBHOW OTBETCTBEHHOCTH 3a 3TH JIEIHHS,
€CJIM OHO CBOEBPEMEHHBIM MNPEIYNPEKIECHUEM TOCYJAPCTBEHHBIX OPraHOB WM HHBIM
00pa3oM MpeIoTBPATUIIO aKT MEXAYHAPOAHOIO TEPPOPU3MA.

Cmamusa 128. IIpecmynnenus npomue 0e30nacHocmu uenoeeuecmaea

[Tpectymiennss mTpOTUB OE30MACHOCTH YEJIOBEYECTBA — OTO COBOKYIHOCTb
OOBEIMHEHHBIX B OJMH COCTaB MPECTYIUIEHUS 0C000 TSDKKUX JESHUHM, MOCATAIONIMX Ha
mpaBa W CBOOOJBI YEJOBEKAa, 3aKPEIUICHHbIE B  MEXIYHAPOJHBIX MPABOBBIX
COTJIAIICHUSIX.

Henocpeocmeennviti 00vekm TPECTyIUIEHUST — OOIECTBEHHbIE OTHOILICHUS,
oOecrieunBaonye 0E30MaCHOCTh CYIIECTBOBAaHUS JIIOACH  pa3MyHOM  PacoBOM,
HAIlMOHAJIBHOM, THUYECKOW MPUHAIJICKHOCTH, PA3HBIX TMOJUTHYECKUX YOEKIECHUU WU
BepoucnoBenanus. [lomepneguiumy TPUZHAIOTCS JIMIA, OTHOCSIIMECS K TPaXIAHCKOMY
HACEJICHUIO CTPaHBbI.
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ObvexmusHas cmopoHa MPECTYIUICHUSI UMEET CIIOKHBIA XapakTep W BKJIIOYACT P
AJbTCPHATUBHBIX JEIHUW: JENOPTALMIO, HE3aKOHHOE COJIEp)KAHME B 3aKIIOYCHHH,
oOparmieHrie B paOCTBO, MacCOBOE WJIM CHUCTEMATHYECKOE OCYIIECTBIICHHWE Ka3HEeH 0e3
CyJa, MOXHUILECHUE JIOJIEH, 32 KOTOPBIM CIIEAYET MX MCUYE3HOBECHUE, MBITKH WA AKThI
’KECTOKOCTH.

Jlenopmayusi — 3T0 NPUHYAUTEIBHOE BBIIBOPEHNE YACTH I'PAXKIAHCKOTO HACEICHUS
3a peaeIbl TOCY1apCTBa.

Hezaxonnoe cooepoicanue 6 3akmoyenuu — 3TO TIPOU3BOJBHBIA apecT WIH
COJICp)KaHHE TIOJ CTPaKEH, JIMIICHHBIC 3aKOHHBIX OCHOBAHMM JIMOO CBSI3aHHBIE C
HapyLICHUEM MPOLIETYPHI.

Obpawenue 6 pabcmeéo — OTO YCTAHOBJCHUE HAJl JIMIIOM KOHTPOJS H
OCYILIECTBJIICHUE B OTHOIIICHUHU €ro MPaBOMOYUM COOCTBEHHUKA MMYIIECTBA, Pa3IMUHbIC
MPOSIBJICHUSA SKCILTyaTaIUH.

Maccosoe unu cucmemamuyeckoe ocyujecmeieHue KazHeu ez cyoa —
MPOU3BOJIbBHOE BHECY/I€OHOE OJHOBPEMEHHOE JIMIICHUE JKU3HU OOJIBIIOrO0 4YHCia
MPEJCTAaBUTENECH TPaKJaHCKOTO HACEJICHHS WJIM OCYIIECTBICHUE OoJyiee ABYX KazHeH
rpaxaaHckux Jmil. BHecyaeOHOM pacrpaBoi, B YAaCTHOCTH, CIEAyeT MpU3HABATH
BBIHECEHHE TMPUTOBOPOB O CMEPTHOM KAa3HW OpPraHaMH W JOJHKHOCTHBIMM JIMLIAMH, HE
HAJICJICHHBIMA ~ MPAaBOMOYMSIMM MO  OCYUIIECTBJICHUIO MPABOCYAus, a  PaBHO
Ype3BbIYaHBIMU OpraHaMy, HHCUECHUPYIOIIMMU MTPABOCY/INE N0 YTOJIOBHBIM JICJIaM.

Hoxuwenue nrwooeil, 3a Komopvim ciedyem ux ucie3HogeHue — HTO HE3aKOHHOE
JUIIEHUE CBOOOJBI TPEACTABUTENICH TIpa)KJaHCKOTO HacCeJIeHUs, NPUHYIUTEIbHOE
MIEPEMEIIECHUE UX U MOCIEAYIONIEE TAUHOE JTUIICHUE )KU3HU.

Ioimxu unu axmer ocecmoxocmu. 1log TBITKON IMOHHUMAaeTcs Jr000€ IEHCTBHE,
KOTOPBIM KaKOMY-JIHOO JIMIy YMBIIIJICHHO NPUYHHSIOTCSA CHIIbHAs 00Jb, (Pusnueckoe
WJIM TICUXHUYECKOE CTPaJlaHue B IEJISAX MOHYKICHHS JaHHOTO JIUIA TUOO TPEThETo JuIla K
NEeHCTBUSAM, MPOTUBOPEUYAIIIM MX BOJIE, B TOM YHCJIE YTOOBI TIOJIYIUTh OT HUX CBEJICHUS
WU TPU3HAHMS, a TaKXKe B IEJISIX HakazaHus JIMOO B MHBIX IEMAX JUOO Mo Jr000H
MpUYMHE, OCHOBAaHHON Ha JUCKPUMHUHAIIUM JTHOOOTO XapakTepa, Korja Takas 00Jib WU
CTpaJlaHue MPUYUHSAIOTCS TOCYAAPCTBEHHBIM JOJUKHOCTHBIM JIMIIOM, BBICTYMAIOIIUM B
opUIUAIIBHOM Ka4yeCTBE, C HCIOJb30BAaHUEM CBOMX CIY>KEOHBIX MOJTHOMOYUM, WU TIO
€ro MNOJACTPEKATEIbCTBY, WJIM C €ro BEIOMa WJIM MOJYAIMBOro corjacusi. B 3To
OTpe/ICJICHUE HE BKIIIOYAIOTCS OOJIb WM CTpPaJIaHMs, KOTOPbIe BO3ZHUKAIOT BCJIC/ICTBUE
MIPUMEHEHUS MEP MPOLECCYATBbHOTO UM HHOTO 3aKOHHOTO MIPUHYKJICHHUS.

AKTBI KECTOKOCTH MOTYT MPOSBIATBCA B MNPUYMHEHUH MPEACTABUTEISAM
rPaXKIAHCKOTO HACENICHHUs] MYYEHUM W CTpaJaHuil, BBIPA3UBIIMUXCA B W3THAHUM U3
KUJTHIIL, JTUIIIEHUH HE0OXOMMOT0 KOJIMYECTBA UM U MUTHS, HETYMaHHOM OTHOIIICHUHU
K MaJIOJICTHUM, MPECTApeIIbiM, OOJbHBIM H T.]I.

JIist HaM4usl aHAJIM3UPYEMOT0 COCTaBa MPECTYIUICHUS HE 00s3aTEIhHO COUYCTAHHE
BCEX JICSTHUM, TIEPEUUCIICHHBIX B Aucno3uiuu cT. 128 YK, 1ocTtaTtouyHo 0JHOTO U3 HUX.
OCOOEHHOCThIO aHATM3UPYEMOT'O MPECTYIICHUS SIBISETCS COBEPILICHHUE MOCITaTeIbCTB
Ha MHOTUX Jull. [IpeacTaBisercs, 4To 3TO MOCATATEIbCTBO HA TPEX W OoJjiee JUIl JTU0o
CHUCTEMaTHUYECKOE COBEPIIECHUE TPeX U OoJiee MOCATaTeIbCTB Ha OTACIIBHBIX JIHII.

CoctraB mnpecryricHus: (popMajibHblii. MOMEHT IOPUAMYECKOTO OKOHYAHUSI —
KOHcCTaTaIus (pakta coBEpIIeHUs MPETYCMOTPEHHOTO 3aKOHOM JICSTHUS.
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CybvexmusHnas cmopoHa MPECTYIUICHUST XapaKTepu3yeTcs CHEelHaIbHBIM MOTHBOM
¥ BUHOM B Buje NpsAMOro ymbicia. CrienuanbHbIi MOTUB — COBEPILIEHUE IPECTYIICHUS B
CBS3M C PACcOBOM, HAI[MOHAJIBHOW, STHUYECKOW MPHUHAIICKHOCTHIO, MOTUTUYECCKUMU
yOEKICHUSIMU U BEPOUCIIOBEAAHUEM IPaXKTaHCKOT'O HACEJICHUS.

Cybvexm TIpecTyIUieHUs OOIMi — JMIo, JOCTUrIIee UIeCTHAALATH JIeT.
Oco0eHHOCTH 0O0BEKTHUBHOM CTOPOHBI NPECTYIUIEHUS YKA3bIBAIOT HA TO, YTO TUIUYHBIM
CyOBEKTOM MPECTYIUICHHs OyIeT JOHKHOCTHOE JIMIIO, OJJHAKO B UCTIOJTHEHUH OTAEIbHBIX
HPECTYIMHBIX aKIIUK MOTYT Y4aCTBOBATh U HEJIOJKHOCTHBIE JIUIIA.

OT reHouu1a NEPEYUCIICHHbIE MPECTYIIHBIE MOCATATENBCTBA IPOTUB OE30M1aCHOCTH
YeJI0OBEYECTBA OTJIMYAIOTCS OTCYTCTBHEM CIHEIHAIbHOW IeTM — IUIAaHOMEPHOTO
YHUYTOXEHUSI TIOJHOCTBIO WJIM YaCTHYHO KaKOH-IIMOO pacoBOil, HaIMOHAJIBHOM,
ATHUYECKOW, PENIMTHO3HOW TPYMIbl WM TPYIIbI, ONPEACICHHONM Ha OCHOBE JIOOOTO
APYToro MPOU3BOJIILHOTO KPUTEPHSL.

2. BoeHHble npecTyIUIeHUs U pyrve HApyueHus 3aKOHOB U 00bI4aeB BeleHHsA
BOMHBI.

MexayHapoHOe COOOIIECTBO CTPEMHTCS HACKOJIBKO BO3MOXHO CMSATYUTH
MOCJIE/ICTBUSI BOMHBI M YCTAHABJIMBAET ONPEICICHHbIE TpPEOOBaHUS K MOBEIACHUIO
BOIOIOIIMX CTOPOH B XOJ€ BOOPYXKEHHBIX KOH(QIuKTOB. CylluecTByer psij
MEXKJIYHAPOJHBIX KOHBEHIMA M HHBIX aKTOB, B KOTOPBIX COJAEPXKATCS HOPMBI,
pErIaMEHTHUPYIOIINE TAKOE ITOBEICHNUE.

OCHOBHBIMM ~ MEXAYHAPOJHBIMUA TMPABOBBIMH aKTAMH, PETJIaMEHTHPYIOIIUMU
noBeZicHNe KOH(MIUKTYIOUUX CTOPOH, SIBJsIOTCA: JKeHeBCKasi KOHBEHIIUS 00 yIydIlleHu!
y4acTU PaHEHBIX U OOJBHBIX B JIEHCTBYIOMUX apMusix oT 12 aBrycra 1949 r.; KeneBckas
KOHBEHIIMSI OO0 yIY4YIIEHUM YYacTH PAHEHbIX, OOJIBHBIX U JIUIl, [OTEPIECBIIUX
KOpabJIeKpyIIeHHe, U3 COCTaBa BOOPYKEHHBIX CcUJl Ha Mope oT 12 aBrycra 1949 r.;
XeneBckas KOHBEHIHMS 00 OOpalleHHH ¢ BOSHHOIUIGHHBIMU OT 12 aBrycta 1949 r.;
JKeneBckass KOHBEHILIMSI O 3alIUMTE TPAXJAHCKOrO HACEJICHHUS BO BpEMs BOMHBI OT 12
aBrycta 1949 r.; JlononHUTENBHBIN NMPOTOKON K JKeHeBCKMM KOHBEHIHM OT 12 aBrycra
1949 r., kacaronuiics 3alUThI )KEPTB MEXIYHAPOIHBIX BOOPYKEHHBIX KOHPIUKTOB OT 8
utoHst 1977 r. (Ilpotoko |); JlonmoaHUTEILHBIN MPOTOKON K JKEHEBCKUM KOHBEHIIUSIM OT
12 aBrycra 1949r., kacarouuiicss 3alUTBI JKEPTB BOOPYKEHHBIX KOH(IHUKTOB
HEMEXTyHapoaHoTo Xapakrepa oT 8 utons 1977 r. (Ilpotokoa I1).

B pe3ynbrate KpUMHHAIU3ALWKU 3TUX HAPYIIEHUW B YTOJIOBHOM 3aKOHOJIATEJIbCTBE
Pecniyonuku benapycs chopmupoBasiuch ABE TPYIIbI NPECTyIUIEHUN: 1) BOCHHBIE
MPECTYIUIEHUs (CEepbE3HbIE HAPYIICHUS MEXKIyHApOJAHOTO TYMAaHUTAapHOrO TIpaBa,
COBEPIIICHHBIE B XOJI€ BOOPYKCHHBIX KOH(IMKTOB JIOOOTO Xapakrepa) W 2) HHbBIC
HapyIlIeHHWs 3aKOHOB W OO0bUaeB BOWHBI (MHBIE HAPYIICHHUS MEXKIyHAPOIHOTO
TYMaHUTapHOTO MpaBa).

PoxoBbIM 00BbEKTOM MpECTYIUICHUM, MPETyCMOTPEHHBIX B TJaBe 18, ABIsSIOTCS
BBITEKAIOIIME M3 MEXKIYHAPOAHBIX 00SA3aTENbCTB  OOILIECTBEHHbIE  OTHOIIEHUS,
o0OecreynBaIe CMATYEHUE YYacTH JKEPTB BOWHBI, T'yMaHHOE OTHOILIEHUE K
IPKJAHCKOMY HACEJICHHIO, MPEAYNPEexKICHUE YpE3MEPHOTO HEOMpaBIaHHOIO yiepoa,
MPUYUHSAEMOTO B X0JI€ BOOPY>KEHHBIX KOH(JIMKTOB.
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Oco0EHHOCTHIO BOEHHBIX MPECTYIUICHUN U JPYTUX HapylIeHUH 3aKOHOB U 00ObIYaeB
BOIHBI SBJISIETCSI UX COBEPIICHHE B MEPHUOJI BOOPY>KEHHOTO KOH(IMKTA WM B CBS3HU C
TakuMu KoHGumkTamu (cT. 132). B mmpokoM cmbIcie ClI0Ba MOHATHE «BOOPYKEHHBIN
KOH(DJIUKT SBIIIETCSI 000OIAIONINM 1 BKJIFOYAET B c€0s TaKUE MOHATHS, KaK:

* 80lIHA — BOOPYKCHHBIA KOH(MDIUKT, HOCSIINHA, KaK MPABUJIO, IIIMPOKOMACIITAOHBIN
U JUIMTENbHBIA XapakTep M MPOSBISIIONIMICA B CTOJIKHOBEHUM BOOPYKEHHBIX CHII
KOH(IMKTYIOIIUX CTOPOH, OKKYTallUX TEPPUTOPHUH U T.I1.;

*  BOOPYXHCEHHBIN KOH@AIUKM B Y3KOM CMBICIE CJIOBAa — KakK MPaBUIIo,
KpPaTKOBPEMEHHBIN BOOPYKEHHBIN KOH(MIUKT JIOKATBHOTO XapakTepa.

[lox  TepMHUHOM  «BOOPY)KEHHBI  KOHQJMKT»  ClEeIyeT TMOHUMAaTh  Kak
MEXIYHApPOJHbI  BOOPYXKEHHBI KOH(JIMUKT, TaK W BOOPYKEHHBIH KOHQIUKT
HEMEXAYHApOJIHOro xapakrepa. He oTHOCATCS K BOOPY>KEHHBIM KOH(JIMKTaM Clydau
HapyUIEHUsI BHYTPEHHETO TMOpSAKa M BO3HUKHOBEHMS OOCTAHOBKM BHYTpPEHHEU
HaNpsHKEHHOCTH, TaKUe KaK OeCHOpsIKH, OTIENbHbIE U CHOPaJAUYECKUE aKThl HACHUIIUS
WJIY MHBIE aKThl aHAIOTUYHOTO XapaKTepa.

Jucno3unuyu MHOTUX cTaTed IiaBbl 18 uMeroT OaHKeTHbIA xapaktep. Ux
TOJIKOBAHHME NPEAINOJIAracT ysCHEHHE COAEPKaHUS COOTBETCTBYIOLIEH MEKIYHApPOIHO-
IIPABOBOY HOPMBHI.

Cy0beKToM aHAM3UPYEMBIX MPECTYIUIEHU MOKET OBITh JIH000€ BMEHSEMOE JULIO,
YYaCTBYIOIIEE B BOOPYKEHHOM KOH(IUKTE, KOTOPOE JOCTUIIIO KO BPEMEHU COBEPILICHHUS
IPECTYIIEHUS NIECTHAALATHIIETHEIO BO3paCTa.

PaccMOTpUM HEKOTOpBIE IPECTYIUICHHSI 3TOM TPYIIIIBIL.

Cmamuosa 135. Hapywienue 3aKoH06 u 00viuaes 60iHbl

HenocpeacTBeHHbI 06bexm JaHHOTO MPECTYIIEHUS — OOIIIECTBEHHbBIE OTHOIIIECHUS,
o0OecrieunBalOIINe CMITYEHUE Y4YacTH HKEPTB BOMHBI, TI'yMaHHOE OTHOIIEHHE K
IPAXKJAHCKOMY HACEJICHHUIO.

[ToTeprnieBmMMH OT NPECTYIJIEHUSI MOTYT OBITh JIMLA, yKa3aHHbIE B 4.1 cTaThu 135
YK — 310 numua, cmpaBmme OpyXHME WIM HE HMEIOLIME CPEACTB 3allUTHI, PaHEHBIE,
0OJIbHBIE, MOTEPNEBIINE KOPAOJIEKPYIIEHUE, MEAUIIMHCKANA, CAHUTAPHBIM U JTYXOBHBIN
[IEpCOHAJ, BOEHHOIUIEHHBIE, TPAKIAHCKOE HACEJIEHNE HA OKKYIIHUPOBAHHOW TEPPUTOPUU
WM B pailoHE BOEHHBIX ACHCTBUM, MHBIC JHIA, MOJIb3YIOLIMECS BO BPEMSI BOEHHBIX
NEeUCTBUN  MEXIYHApOJHOW  3al[UTON  (HaXOASIIMECs TMOJ IMOKPOBUTEIHCTBOM
KeneBckux koHBeHIMU 1949 r., JIoNOJHUTENBHBIX MPOTOKOJIOB K HUM 1977 T. 1 Apyrux
MEXAYHApPOIHBIX COIJIAIECHUN).

Obvekmugnas cmopoHa TPECTYIJICHUN BKIIOYAET CIEAYIOIINUE aJbTepHATUBHBIC
TEeSTHUS:

— NPUHYXJACHWE JIML, TMOJB3YIOIIUXCA BO BpPEMS  BOCHHBIX JICWCTBHIA
MEXAYHApOJHOM 3alllUTOM, K CIy)k0e B BOOPYXEHHBIX CHJIaX MPOTUBHUKA;
OPUHYXKIEHUE HX K TMEpecelieHUIo; JHMIIeHHWEe WX I[paBa Ha HE3aBUCHUMBIA U
OecnpuCTpacTHBIM CyJ; OrpaHMYEHHE IMpaBa JTHX JMI[ Ha 3alIUTy B YTrOJOBHOM
cynonpousBojactse (4.1 ¢t.135 YVK);

— NPUYUHEHUE UM TSKKHUX TEJIECHBIX MOBPEKICHUMN; UCTA3aHUE HX; MPOBEACHHE
HaJ, HHUMH, JaXe C UX COIJIacusi, MEIUIMHCKUX, OWOJOTUYECKUX H JPYTUX
HKCIIEPUMEHTOB; HCIOIb30BAaHUE UX I MPUKPBITHS CBOMX BOMCK WM OOBEKTOB OT
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BOCHHBIX JICWCTBUM; 3aXBaT U YyJEpPKAHUE TAaKUX JHUI B KAYECTBE 3AJI0KHUKOB; YTOH
IPaXXIAaHCKOTO HACENICHHS [T NPUHYIUTeNbHBIX padoT (4.2 c¢tT.135 YK);

— YMBIIUIEHHOE YOUICTBO yKa3aHHBIX JuIl (4.3 cT.135).

CoctaBbl mpecTyruieHu, chopMyaupoBaHHbIe B CT. 135, umerorT GopMalbHYIO
KOHCTPYKIUIO, 32 UCKIIFOUCHUEM MTPUUYMHEHMS TSHKKUX TEJIECHBIX MOBPEXACHUH (4. 2) 1
yOuiictBa (4. 3), ABISIOMIMUXCS MAaTEPUAIbHBIMUA COCTaBaAMHU.

Cybvexmugnas cmopora TPECTYIUICHUs] XapaKTepU3yeTcs YMBIILIEHHONH BUHOW. B
OTHOUICHUU MPUYUHEHUS TSKKUX TEJECHBIX TMOBPEXKACHUN M yOuiicTBa BMHA MOXKET
BBIpAXKaTbCS KaK B IPSIMOM, TaK U B KOCBEHHOM YMbIcie. OCTallbHbIE NPECTYILICHUS
COBEPLIAIOTCS TOJBKO C MPSAMBIM YMBICIOM. BaKHBIM MOMEHTOM COJAEpKAHUS YMbICIIA
ABJISIETCA OCO3HAHME BHUHOBHBIM TOTO, YTO JESHUE COBEPIIACTCS B OTHOLICHHUM JIWII,
MOJIB3YIOIINXCS BO BPEMSI BOCHHBIX JEHCTBUI MEXIyHAPOIHOM 3AIUTOMN.

Cybvexm TPECTYIUICHWA OOIMWN — JMI0, TOCTUTIIECE MICCTHAANATH JET. JTO, Kak
MpaBUJIO, TPEJICTABUTENM OKKYNAlMOHHBIX BJACTEH, apMUU MPOTUBHUKA, HO
COYYaCTHUKAMH MPECTYIUIEHU MOTYT OBITh U MHBIE JIULIA.

Tema 3. HpeCTyIIJIeHI/Iﬂ NMPOTHB KU3HHU U 3J0POBbHA Y€JI0BCKA

1. IlonsiTHE U BUABI MPECTYNJICHNH MPOTHUB KU3HM U 310POBbS YeJIOBEKA.

Cratbu, npeaycMaTpUBAOIINE OTBETCTBEHHOCTD 32 MPECTYIICHUS IPOTHUB KU3HU U
3710pOBbsl 4UeNoBeKa, coaepxkarcs B 1. 19 VK, kotopas Bmecte ¢ 1. 20-23 BXoAuT B
pazzaen 7 YK «llIpectynienus npoTUB YETOBEKAY.

PoaoBbIM 00BEKTOM ITOMEIICHHBIX B JAHHYIO TJaBy NPECTYIUICHUH, KAaK 3TO
CJIelyeT U3 €€ Ha3BaHWs, SIBJSIOTCA OOIIECTBEHHBIE OTHOIICHMS IO TOBOJY >KH3HU U
310pOBbs uyenoBeka. OgHako oOHIEYNOTPeOUTENBbHO OIpEAeSieHUe, B COOTBETCTBHH C
KOTOPHIM OOBEKTOM paccMaTPUBAEMBIX MPECTYIUICHUN HA3bIBAIOT KWU3Hb U 3/I0POBBE
YeJI0BEKa.

Byayun couManbHbIM 1O CBOEM CYIIHOCTH, YEJIOBEK, TEM HE MEHEE, SBIISIETCS
MaTepUaIbHBIM ~ OOBEKTOM,  OOJIafaronuM  TejdecHOM  obOosoukoil.  MmeHHO
OMOJIOTUYECKAs] COCTABIISIIONIAS YEJIOBEKAa, €ro JKU3Hb U 3J0POBHE HEMOCPEICTBEHHO
oxpaHstoTces cratbsiMu 1. 19 VK.

VYToI0BHBIN 3aKOH B paBHOW Mepe OXpaHsET KU3Hb U 3J0POBhE JIFOOOTO YeIOBeKa,
0€30THOCUTENFHO KaKuX Obl TO HU OBUIO €ro COIMAJIbHBIX XapaKTEPUCTHK — I0Ja,
BO3pAacTa, pachl, HAIIMOHAJIBHOCTH, COLUATILHOTO MOJI0KEHUS, COCTOSIHUSA 310POBbSI U T.1I.

Copepkanuecs B 1. 19 YK npectyriieHust mo HemocpeACTBEHHOMY OOBEKTY MOTYT
OBITH pa3/ieieHbl Ha CIEYIONTUE TPYIIIIB:

MPECTYIJICHUS TIPOTUB KU3HU YesloBeKa: youiicTBo (cT. 139); yOuiicTBO Matepbio
HOBOpOXKJeHHOro pebenka (ct. 140); yOuiicTBO, COBEpIIEHHOE B COCTOSHUU addekTa
(ct. 141), yOMICTBO TpH MPEBBIINIEHUH MEP, HEOOXOIMMBIX I 3aJep’KaHus JIHIIA,
COBEpIIUBILEro TmpecTymyieHue (ct. 142); yOuiicTBO TpH MPEBBIIIEHUH MPEACIIOB
HeoOxoauMon 000poHb! (CT. 143); MpUYMHEHHE CMEPTU MO HEOCTOPOKHOCTH (cT. 144);
JoBeieHHe 10 camoyOuiicTBa (cT. 145); ckiioHeHue k caMoyOuiicTBy (cT. 146);

MPECTYIUICHUSI MPOTUB 3J0POBbsSI YEJIOBEKA: YMBIIUICHHOE MPUYUHEHUE TSKKOTO
TeJaecHOro TmnoBpexaeHus (ct. 147); yMbIlIJIEHHOE JUIIEHHuE TMpodecCruoHaTbHON
TpyaocnocooHocTu (CT. 148); yMBIIIJIEHHOE NMPUYMHEHUE MEHEE TSHKKOTO TEJIECHOTO
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noBpexaeHus (ct. 149); yMbllUIEHHOE NPUYMHEHHE TSDKKOTO WM MEHEE TSHKKOTO
TEJIECHOr0 TOBpexaeHus B coctosanu addexra (cr. 150), mpu mpeBbIIeHHH Mep,
HEOOXOAMMBIX I 3aJiep>KaHusl JIMLA, COBEpIIMBIIEro mnpectymieHue (ct. 151), npu
MPEBBIIICHUH MPEEIOB HEOOXO0AUMOW 000pOoHBI (CT. 152); yMBIIIICHHOE NMPUYMHEHUE
JIETKOT0 TenecHoro noBpexaeHus (ct. 153); ucrazanue (ct. 154); npuynHEeHHE TAKKOTO
WJIM MEHEE TSHKKOTO TEJIECHOTO MOBPEXKACHUS IO HEOCTOPOKHOCTH (CT. 155);

NPECTYIJICHUS, CTABAIIUE KU3Hb U 3/I0POBbE UEIOBEKA B OMACHOCTh MPUYUHEHHS
Bpeda: HE3aKOHHOE TMPOM3BOJACTBO abopra (cT. 156); 3apaxkeHue BUPYCOM
uMMyHo ieuiuTa dyemoBeka (ct. 157), 3apakeHue BeHepuyeckor Oosie3Hbio (cT. 158);
OCTaBJIeHHE B omacHOCTU (CcT. 159); Heoka3aHue KalUTaHOM CyJIHA TOMOIIM TEPIAIIUM
oeactBue (ct. 160); Heokazanue momomrd OonpHOMY (cT. 161); HeHamexariee
UCIIOJTHEHNE TTPO(GECCUOHANIBHBIX O0S3aHHOCTEH MEIUIIMHCKUM paOOTHUKOM (cT. 162);
NPUHYXKJCHUE K Jlaue OpraHOB WJIM TKaHEW Uil TpaHcIulanTanuu (cT. 163); HapyuieHue
nops/ika TMPOBEJEHUs TpaHCIUTaHTammu (cT. 164); HeHaayexaliee MCIOJHEHUE
00s13aHHOCTEN MO 0OecIeueHnI0 OE30MaCHOCTH KU3HU U 3JI0POBb JieTeit (cT. 165).

C OOBEKTUBHOW CTOPOHBI TMPECTYIUICHUS TIPOTUB JKU3HU W 3J0POBbS MOTYT
BBIp@XKAThCS KaK JCUCTBHEM, TaKk W Oe3fciicTBHEM (HampuMmep, HEMPUHSATHE Mep II0
KOPMJICHHIO U 3alIUTE OT X0J10/1a HOBOPOXKACHHOT0). COoCTaBbl MaTepHaIbHEIE.

CyObeKTUBHAsI CTOPOHA BBIPAXKAETCSI YMBILUJIEHHOW M HEOCTOPOXXHOW (opMaMu
BHHEI.

2. Bwuapl npecTynjieHuil NPOTUB KU3HU YesloBeKa. YOouiicTBo (4. 1 cT. 139).

B VYK mnepeuncnen psan npecTyIluieHHM MPOTHUB KU3HM dYelloBeka. Bce mpecTyreHus
ATOM TPYNIBI MOCATAIOT HAa OJMH OOBEKT: >KM3Hb Jpyroro udenoBeka. K ux uuciy
OTHOCATCSL:

e yOuHCTBO 0€3 CMATYarmuX W OTATYaronux oOcrosATrenbcTB — 4. 1 cT. 139
(ocHOBHO# cocTaB yOUNCTBA);

 yOWHCTBO TMpU OTATHAKOIIMX OOCTosITeNhcTBAX — 4. 2 cr. 139
(xBanmM(pULIMPOBAHHBIN COCTaB);

* yOUICTBO TpPU CMSTUYAOIIUX OOCTOSATENbCTBAX (IMIPUBUICTUPOBAHHBIE COCTABBI):
yOUNCTBO MaTepbi0 HOBOPOXKIEHHOro pedenka (ct. 140), yOuiicTBO, COBEpILIEHHOE B
cocrosuuu adpdexra (ct. 141), yOuiicTBO MpHU NPEBBILIEHUHM MEpP, HEOOXOIUMBIX s
3a/iep KaHus JIMIa, COBEPIIMBIIETO NpectyruieHue (ct. 142), youiicTBO nMpu NpeBbIlLIEHUN
peAeioB HeoOXoauMoit 000poHkI (cT. 143);

* WHBIC TIPECTYIUICHUS MPOTUB KU3HU: MPUUYMHEHHUE CMEPTH MO HEOCTOPOKHOCTH
(ct. 144), noBenenue g0 camoyouiicta (cT. 145), ckiioHeHne kK caMoyouiicTBy (cT. 146).

Cmampwsa 139. Youiicmeo.

[TocranoBnenue Ilnenyma Bepxouoro Cyna Pecny6muku bemapyce Ne 9 ot 17
nexadps 2002 r. «O cynebHoi npakTuke 1o aenam o6 youiictse (c1. 139 VK)» (¢ u3m. u
JI011., BHECEHHBIMU NTocTaHoByieHueM [lnenyma BepxosHoro Cyna Pecniy6nuku benapychb
ot 2 uronst 2011 r. Ne 3) (manee — nocranosyienue Ilnenyma Ne 9).

B YK 1999 r. BnepBbie B 3akoHO1aTeNIbHOM TTpakTuke PecnyOnuku benapych naHo
onpeneneHue youicraa. [log HUIM NOHMMAETCs] yMbIILJIEHHOE TPOTHBONPABHOE JINIIIe-
HMe )KU3HM IPYTOoro 4ejioBeKa.
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YOuiicTBO mocAraeT Ha OXpaH’IEeMYI0 IpaBOM JKU3Hb JpPYroro 4ejJoBeKa.
[loTepneBmIMIM OT 3TOTO MPECTYIUIEHUS MOKET OBbITh YK€ POAMBIIMICA U €Ule He
YMEPILHIA )KUBOW YEJIOBEK HE3aBUCUMO OT BO3PACTa, COCTOSIHUSA 310POBbS, MOPAJIBHBIX U
MHBIX KadecTB. lIpecTymHoe nMIlIEeHHWE >KU3HU OTCYTCTBYET, €CIU JESHHE ObLIO
HaIIpaBJIEHO MPOTHB YMEPIIETO WM €Il€ HE HAaYaBUIETO )KUTh YEJIO0BEYECKOr0 CYIIECTBA.

[To oOmeMy npaBuily KU3Hb YEJIOBEKAa HAXOAMUTCS MOJI OXPAHOM 3aKOHA C MOMEHTa
Hayajga POJIOBBIX CXBATOK IMPU OEPEMEHHOCTH CPOKOM CBbIIe 22 Hexaenb. [Ipu Takom
CpOKE OEpEMEHHOCTHU IUIOJ YK€ CIIOCOOEH KO BHEYTpOOHOH ku3HH. COOTBETCTBEHHO,
yMepIIBJIEHHE peOEHKa B IIPOLIECCE POIOB SABISETCS YOUICTBOM.

[IpekpanieHue yroJgoBHO-IIPaBOBOM OXPaHbl )KU3HU COBIANAET C MOMEHTOM CMEPTH
yenoBeka. [loag cMepThi0O MOHMMAETCsl COCTOSIHUE TMOEIM OpraHu3Ma Kak ILeJIoro ¢
HOJHBIM HEOOpPAaTUMBIM INpeKpallieHueM (pyHKIMH roloBHOro mosra. Jljis KoHcTaTanuu
CMEPTU HEOOXOIUMO cOoYeTaHHue (pakTa MpeKpalieHus (YHKUMA TOJOBHOTO MO3ra ¢
J0Ka3aTeIbCTBAMU HEOOPAaTUMOCTH JTOrO TpekpauieHus. JlaHHble 00CTOSTENbCTBA
YCTaHaBJIMBAIOTCS Ha OCHOBE KOMILIEKCAa MEIMUMHCKUX Mpu3HakoB. B PecmyOmnnke
benapycb mopsAaoK  KOHCTaTalMud  OWOJOTMYECKOM CMEpTH  PEerjiaMeHTHPYETCs
NHCcTpyKIIMen O mNopsaKe KOHCTAaTallMM CMEpPTH, YTBEpKAEHHOUW IlocTraHoBieHHEM
MunucrepcTsa 3apaBooxpanenus Ne 228 ot 20.12.2008 r.

T.0., HEMOCPEACTBEHHBIN 0Obexm yOUNWCTBA — OXpaHseMasi IPaBOM KHU3Hb JPYroro
YEJI0BEKA.

C obvexmusHnoti cmopoHsl yOMICTBO COCTOUT B MIPOTUBOIPABHOM JIMIIECHUU KU3HU
JAPYroro 4esnoBeka. B 3TOH CBS3M NPUYMHEHHE CMEPTH B pE3yJbTaTE COBEPIUCHUS
IPaBOMEPHBIX JCHCTBUIM HE MOXET paccMaTpUBaThCS B KauecTBe youiictBa. Hampumep,
HE SBJSIETCSl YOMICTBOM M HpPEJCTaBIsIET COOON MpPaBOMEPHOE IMOBEACHUE JIMILIECHUE
KU3HU TIPECTyMHUKAa B COCTOSHUU HeoOxomumon o6oponsl (cT. 34 VK) wnm npu
3a/iepKaHuM JIMila, copepiuBuiero npecrymieHue (ct. 35 YK).

C BHemHeW CTOpOHBI YOMHCTBO BBIPAXKAETCS B MPUUYMHEHUU CMEPTU YEJIOBEKY.
YOuicTBO MOXET OBITh COBEpPUIEHO IIyTEM HE TOJBKO JeWCTBUS (PU3NUYECKUM,
XUMUYECKUM WJIM TICUXMYECKUM BO3JCHCTBMEM Ha OpPraHuM3M 4YeJloBeKa), HO U
oe3neiictBua. OTBETCTBEHHOCTh 3a YOMICTBO, OCYILECTBIECHHOE IyTeM O€3neiCTBuUA,
MOTYT HECTH TOJBKO JHIa, OOS3aHHBbIE COBEPIIATH JEHUCTBUS, KOTOpbIE MOTIJIM Obl
MPEAOTBPATUTh HACTYIUICHUE TAKUX MOCIEICTBUM, U HWMEBIIME BO3MOXHOCTh TaKHE
JNEUCTBUS COBEPILIUTD.

JIJ11 KOHCTaTallMi OKOHYEHHOI'O COCTaBa MPECTYIJICHUSI HEOOXOIMMO HACTYIIJICHHUE
cMepTu (MaTepuanbHbll cocTaB). OOs3aTENIbHBIM NPU3HAKOM COCTaBa MPECTYIJICHUS
ABIIIETCS HAJIMYME MPUYUHHOW CBS3M MEXAY NeHCTBUEM uiu Oe3nelcTBUEM WA U
HaCTyNHUBLIEH CMEPTHIO MOTEPIEBIIETO.

CybovekmugHas cmopora yOUICTBa XapaKTepU3YETCsl TOJIbKO YMBIIIJIEHHOW BUHOM.
YMbIcen MOXKET ObITh IPSIMBIM UM KOCBEHHBIM. JIMIIO0 CO3HAET, YTO MOCATaeT Ha KU3Hb
APYroro Juia, NpPeIBUIUT HEU30EKHOCTh WM BO3MOXKHOCTh MPUUMHEHHUS CMEPTU
NOTEPIIEBILIEMY U JKEJIaeT CMEPTHU WJIM CO3HATENIbHO JOIMYCKAET €€ TUOO OTHOCUTCS K HEl
0e3pa3InyHo.

[Toxymenne Ha YOUHCTBO BO3MOXHO JIMIIb C MpsAMBIM  ymbicioMm. [lpu
JIOKa3aHHOCTH TOKYIICHUSI Ha yOWICTBO JIOMOJHUTEILHON KBalu(UKAMKU JeHCTBUI
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BUHOBHOI'O II0 pE3ynbTaTaM HACTYNMBUIMX JUIS IOTEPIIEBIIETO IIOCIEICTBUNA HE
TpeOyeTcs.

[Ipu pemieHnn Bonpoca 0 COAEP>KAHUH YMBICIIA BAHOBHOTO CYZbI JOJKHBI HCXOAUTh
U3 COBOKYIMHOCTH BCEX OOCTOSITENIBCTB MPECTYIUICHHS] M YYHUTHIBaTh, B YAaCTHOCTH,
croco0 U opyHe MPECTYIUIEHUS, KOJTUYECTBO, XapaKTep, JJOKATU3ALNI0 PAHEHUI U UHBIX
TEJIECHBIX TOBPEXACHUN (Hamp., )KU3HEHHO BaXXHBIX OPraHOB: TOJIOBBI, LIEH, JIEBOU
CTOPOHBI T'PYyJH, NEYECHH, JICBOM W MpPaBOl CTOPOHBI Iaxa), MPUYUHBI MPEKpaIEHUS
IPECTYIIHBIX JNEWCTBUM M T.I., @ TAKXKE IPEALIECTBYIOLIEE IOBEICHUE BHHOBHOTIO M
IOTEPIIEBIIETO, WX B3aMMOOTHOIICHMS, XapakTep JAEWCTBUH BUHOBHOIO IIOCIIE
COBEPILEHHUS NTPECTYIUICHHUS.

MoTuB u 1enb CcoBEpLICHUS YOMIICTBA B HEKOTOPBIX CIIy4asX BIMSIOT Ha
KBAJIM(UKALIUIO COIEIHHOTO.

CynaM He0OXOIMMO OTIpPaHWYMBATh YOUICTBO OT YMBIIIJIEHHOTO NPUYMHEHUS
TSDKKOIO  TEJIECHOIO IOBPEXICHUS, MOBJEKIIET0 [0 HEOCTOPOKHOCTH CMEPTH
MOTEPIIEBIIEr0, UMesd B BUAY, YTO NpPU YOUHCTBE yMbICET BHHOBHOTO HAIIpaBJEH Ha
JUIIEHUE TOTEPIEBIIETO KU3HH, a TIPU COBEPUICHUU PECTYIIEHUS, TPELYCMOTPEHHOTO
4.3 cr.147 VYK, oOTHOmEHME BHHOBHOIO K HACTYIUIEHUIO CMEPTH IOTEPIIEBLIETO
BBIPAXKAETCSI B HEOCTOPOKHOCTH.

Cybvekmom TPECTYIUICHUs, MpeaycMoTpeHHoro ct. 139 VK, Moxer ObITh
BMEHSEMOE JIMLO, JOCTUTTIIEE YETHIPHAAATUIIETHETO BO3PACTa.

3. KpasmdunupoBanubie BUAbI youiicrsa (4.2 ct. 139 YK).

[lepedeHsb oTAr4arONMX 00CTOATENHCTB B 4. 2 CT. 139 sABJsSETCS HCYEPNbIBAIOIIMM.

Bce kBanmuduiupyromue 0OCTOSTENbCTBA MOXHO — Kiaccu(uimpoBaTh Ha
CIEAYIOIIUE TPYIIIIbL:
— omsA_Yaowue 06CMoAmMeNbCmed, OMHOCAWUeCs K 00beKmy npecmynjienus u nomep-
nesuiemy (yOUicTBO: ABYX uiu Oosee uil (1. 1); 3aBeJOMO MaJIOJIETHETO, IIPECTAPEIIOro
WJIW JIWIIA, HAXOASIIErocsl B 0€CIOMOITHOM COCTOSIHUY (I1. 2); 3aB€IOMO 111 BUHOBHOTO
OepeMeHHOM KEHIIUHBI (1. 3); COMPSKEHHOE C MOXUIIEHUEM YeJIOBeKa JIMOO 3aXBaTOM
3ayioKHUKA (11. 4);
— omszuarowue 00CMoAMeENbCmed, Xapakmepusyrujue 00BbEeKMUSHYI0  CMOPOHY
npecmynierusi (yOUMCTBO: COBEPIIIEHHOE OOIIEONACHBIM CIIOCOO0M (T1. 5); COBEpIIIEHHOE
¢ 0c000M KEeCTOKOCTBIO (1. 6); CONMPSIYKEHHOE C M3HACUIIOBAHUEM WJIM HACHJILCTBEHHBIMU
NEUCTBUSMH CEKCyaIbHOTO Xapakrtepa (11. 7);
— omsuaiowue 06CcmosmenbCmed, OMHOCAUUECS, K CyObekmuenot cmopone (yOuncTBo:
C IIEJIBIO CKPBIThH JIPYTO€ MPECTYIJICHUE WM OOJIETYUTh €0 coBepiieHue (1. 8); C Iebio
MOJIyYeHUsS] TPAHCIUIAHTaTa JTUOO HCIOIB30BaHUS 4yacTed Tpyma (Im. 9); Iuia uiu ero
OJIN3KUX B CBSI3U C OCYIIECTBICHUEM UM CITy>KEOHOH JCSATEIHHOCTH WJIM BBHITIOJHEHUEM
obmectBeHHOrO foira (1. 10); nuita uim ero OJIM3KUX 3a 0TKa3 ATOTO JIHIA OT YIacTHs B
coBepiieHuu npectyruieHus (. 11); U3 KOPBICTHBIX MOOYXACHUI MO0 10 HalMy, OO0
COMPSKEHHOE ¢ Pa300eM, BBIMOTaTeIbCTBOM WA OaHIUTU3MOM (1. 12); U3 XyJIUraHCKUX
nooyxxaenuit (1. 13); Mo MOTMBaM pacoBOM, HAIIMOHAIBHOU, PETUTHO3HON BpaKabl WU
po3Hu (1. 4);
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—  omAcyalowue 0OCMOSAMENbCMEA, OMHOCAWUECS, K CYObeKmy npecmynieHus
(yOumiicTBO: coBepmieHHOe Tpynmoi Juiy (m. 15); coBepIIeHHOE JHUIOM, paHee
COBEpIIMBIINM yOUKCTBO (1. 16).

YOuiicTBO, COBEPILIEHHOE MPH OTATYAIOMIUX OOCTOSTENBCTBAX, MPEAYCMOTPEHHBIX
IByMs U OoJiee myHKTamu 4. 2 cT. 139 VK, 10/mKHO KBaIIM(PUIIMPOBATHCS IO BCEM 3TUM
nyHkraM. HakazaHue jxe B TakKuX ClIydasiX HE JOJDKHO Ha3HAYaThCS M0 KaXIOMY IYHKTY
B OTIEIbHOCTH, OJHAKO MpPHU HA3HAYEHUU €ro HEOoOXOJWMO YUYHUTHIBaTh HAIAYUE
HECKOJIBKUX OTATYAIOIINX OOCTOSATENBCTB.

1) Ilpu coBepmieHuur yOuiicTBa ABYX WJIM 0oJiee JHI[ COACSHHOE CIEIyeT
kBanuumupoBaTh 1o 1. 1 4. 2 cr. 139, ecnu nelcTBUS BUHOBHOTO OXBaThIBAIHCH
€AMHCTBOM YMBICJIA U COBEPILAIUCH, KaK MPaBUIO, OJHOBPEMEHHO, 0€3 pa3pbiBa BO
BPEMEHHU JINOO C He3HAYHUTEIBHBIM pa3pbiBoM (11. 5 moctaHoBieHus [Inenyma Ne 9).

O enMHCTBE yMbICIIa MOYKHO BECTH pE€UYb TOJIbKO B CUTYyallUH, KOT/IAa HAMEpPEHHE
JUIIUTD KU3HU JABYX WIH 00Jiee JIUIl BOZHUKIIO Y BUHOBHOTO JI0 Hayajaa COBEPIICHUS UM
NEeWCTBUM, HAITPaBJICHHBIX HA JIMIICHUE dKU3HU XOTS ObI OJTHOTO JIUIIA.

B ciywae, ecnu yOuiicTBO ABYyX wid Oojee JIMI[ COBEPIIEHO C Pa3pbiBOM BO
BPEMEHHU, TO I KBaIM(PUKAUMKU AEUCTBUU BUHOBHOro mo m. 1 u. 2 cr. 139 VK
HEOOXOJIMMO HAJIMYMEe €IUHOTO MPSIMOTO yMbICIa Ha yOWICTBO ABYX wiM Oojee JuIl,
BO3HUKIIIETO JO Hauajia COBEPIICHUS JICUCTBUM, HAMPABJICHHBIX HA JIUIICHUE XU3HU
XOTs ObI OJTHOTO JIUIIA.

[Ipectymienue, npexycMorpeHHoe 1. 1 4. 2 cr. 139, gBisercs OKOHUYEHHBIM IpU
NPUYMHEHUHA CMEPTU XOTHA ObI ABYM JulIaM. EciM npu Halu4yuu mpsMoro ymbicia Ha
JUIICHUE >KU3HU JIBYX WM OoJiee JIMIl COBEPIICHbl YOUHCTBO OJHOTO YEJIOBEKa U
MOKYIIIEHUE Ha )XKU3Hb JIPYTroro (APyrux), TO COASSIHHOE HE MOXKET paccMaTpUBAThHCS Kak
OKOHYECHHOE TMPECTyIUICHHE — YOUHCTBO JBYX WM Ooyiee JIMII U  TOJJICKUT
kBaymmdukanuu 1o 4. 1 cr. 139 YK wnmm coorBercTBytomuM myHkram 4. 2 ¢t. 139 YK (3a
uckiaoueHueMm M. 1), 4. 1 ct. 14 umn. 1 4. 2 ct. 139 VK.

2) YouiicTBO 3aBeIOMO MAJIOJIETHET0, MPECTAPEIOro WJIM JIMIA, HAXOAAIIET0CsI
B 0ecmomomHoM coctosinuu (1. 2 4. 2 ct. 139 VK).

Jns  xoHcTataruu yOWIICTBA MAJIOJIETHErTO WM MPECTApesioro  JOCTaTOYHO
YCTAHOBHUTh, UYTO BHUHOBHBIM CO3HAaBAJI MAJIOJIETCTBO TOTEPIEBIIEIO WU  €ro
npecrapenbii  Bo3pact. [lomg ManolieTHMM TOHUMAETCS JIMIO, KOTOpOE Ha JIeHb
COBEPILICHUS MPECTYIUICHUs He TOCTUTIIO Bo3pacTa 14 set (u. 7 ct. 4 YK). IIpecrapenbim
SABJISIETCA JIUIIO, KOTOPOE Ha JIEHb COBEPIIEHUS MPECTYIUICHUS! JOCTUTIIO Bo3pacTa 70 et
(4. 9 ct1. 4 YK).

B mynkre 6 moctanoBnenus [lnenyma No 9 pazbsicHeHO, 4TO TOA OECIIOMOITHBIM
CleAyeT MOHUMATh TAKOE COCTOSIHUE, KOTOPOE JIMIIAET MOTEPIIEBIIEr0 BO3MOKHOCTU B
CuIy ero (M3MYeCKOro WJIM TICUXUYECKOTO COCTOSHUS OKa3aTh MPECTYIMMHUKY aKTHBHOE
COTIPOTUBJICHUE, YKIOHUTHCA OT TOCATATeIhCTBA WM WHBIM 00pa3oM emy
MpOTUBOCTOATh. K Hiiam, HaXoagmumMcsi B 0€CIIOMOIIIHOM COCTOSIHUM, MOKHO OTHECTH,
B YAaCTHOCTHU, TSDKEJIOOOJBHBIX JMOO CTpaalolMX ICUXUUYECKUMU PacCTpONCTBaMH,
JUIIAIOIIMMEI UX CIIOCOOHOCTHU MPAaBUILHO BOCIIPUHUMATH MPOUCXOSIIIEE.

3) YOwmiicTBO 3aBeIOMO /UIsi BHHOBHOTO OepeMeHHO# KeHIMMHBbI. J[is
kBamupukanuu 1o 1. 3 4. 2 cr. 139 HeobxoauMo, 4yTOOBI BHUHOBHBIM 3HAJT O
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OepeMeHHOCTH ToTeprieBlield. Eciv BHUHOBHBIM YyOWJI MOTEPNEBIIYI0, OIIMOOYHO
noJiarasi, YTo oHa OepeMeHHa, TO OTBETCTBEHHOCTh HacTymaer mo 4. 1 cr. 14 nm. 3 4. 2
cT. 139 VK. McTOYHUK 0CBETOMIIEHHOCTH O COCTOSIHUM OE€pEMEHHOCTU MOTEPIEBLIEH HE
nMeeT 3HaueHusa. He BamseT Ha KBaIMUKANHMIO TaKXKe CPOK OEpPEeMEHHOCTH TIO-
TEpIEBIIEH U KU3HECTIOCOOHOCTh II0/1a. He MMeeT mpaBoBOTrO 3HAYEHUS MPHU OICHKE
COJICSTHHOTO HaMEpEHHUE >KCHIIUHBI POJIUTh peOeHKAa WM M30aBUTHCA OT HETO IyTEM
HCKYCCTBEHHOTO MIPEPhIBAaHUSI OEPEMEHHOCTH.

JIeHicTBUS NTOJDKHOCTHOTO JIMIA, COBEPIIMBILETO YOWUWCTBO MpPHU MPEBBIINICHUH
BJIACTH WJIM CIIY>)KEOHBIX IMOJHOMOYHM, clienyeT KBadu(UIHUPOBATh MO COBOKYMHOCTU
MPECTYIUICHUH, IPETyCMOTPEHHBIX 4. | uin 4. 2 cT. 139 n 4. 3 ct. 426 VK.

4) Tlon yOuWiicTBOM, CONPSIKEHHBIM € MOXHUIIlEHHMEM 4Yesi0oBeKa JM00 3aXBaTOM
3a,105k HUKA (11. 4 4. 2 cT. 139 VK) cneayer noHuMarh yOUIMCTBO BO BpeMsl TTOXHUIICHUS
YeJioBeKa MJIM 3axBaTa 3aJ0KHUKAa JTUOO yJep)KaHHUs Takoro JHUIa, a Takxke YOUHCTBO,
COBEpILIEHHOE, HalpUMep, MO0 MOTHBAM MECTH 3a OTKa3 BBIMOJHUTh KaKHUe-JIMOO
JNEUCTBUS KaK YCJIOBHSI OCBOOOXKICHUS 3aJI0’)KHUKA, C IIEJIbI0 O0JIETYUTh OXUIICHUE UITH
3aXBaT, C LEJBI0 CKPBITh YKa3aHHbIE mpecTymuieHus U T.aI. [lo m. 4 4. 2 cr. 139 VK
KBaTu(DUIIUPYETCS] HE TOJIBKO YOMICTBO MOXUIIEHHOTO WM 3aJ0KHHMKA, HO U JPYTUX
JIUIl B CBS3U C TMOXWIICHUEM WJIM 3aXBaTOM 3aJIOKHUKA (HAIp., JIMIA, BBIMOJHSBIIETO
00sI3aHHOCTH TEJIOXPAHUTENS, WU OJIU3KOT0 POJCTBEHHUKA MOTEPIIECBIIIETO).

YOuiicTBO, CONMpsIKEHHOE C TOXMUIIECHHEM YEJIOBEKa WJIM 3aXBAaTOM 3aJI0’KHUKA,
cienyeT KBaIU(PUIIMPOBATh IO COBOKYITHOCTH MPECTYIICHUHN, TPETYCMOTPEHHBIX 11. 4 4.
2 ct. 139 u ct. 182 num ct. 291 VK.

5) B nynkte 5 4. 2 ct. 139 npemycmaTpuBaeTcss OTBETCTBEHHOCTh 3a YOMMCTBO
o0meonacHbiM cnocodom. B 4. 13 c1. 4 YK paszbscHsiercs, 4To moj oOIIEONmacHbIM
CIIOCOOOM TIOHMMAETCSl CIOCOO COBEPIICHUS TPECTYIUICHUs, XapaKTepPU3YIOIUncs
OOJIBIIION Pa3pyHIUTEILHON CHIIONW WUIM MHBIM 00pa3oM CO3JAlOlIUi OMacHOCTh THOeIn
JOJIeH, TPUYUHEHUSI TEJIECHBIX TOBPEXKICHUN, MHBIX THKKUX TOCIEICTBHMA (B3pHIB,
MOJKOT, 3aTOIICHHUE U JIp.).

Y OuiicTBO, COBEPILIEHHOE 00IICOMacHBIM CIIOCOOOM, UMEET MECTO B CiIyyasx, KOrja,
peanusysi yMbICcell Ha JIMIICHUE U3HU OINPEJICICHHOrO JIMIla, BUHOBHBINA CO3HATEIBHO
MPUMEHWT TaKOW COCcO0 MPUYMHEHUS eMy CMEPTH, KOTOPBIA 3aBEOMO JIJIi BUHOBHOTO
OBLIT peabHO OMACEH W JJISl )KU3HU JIPYTUX JIUII.

Hns xBanudukanuu yOuiicTBa OOIEONAaCHBIM CIIOCOOOM HE HWMEET 3Ha4YeHUs,
HACTYMWJIA KaKue-Iu00 MOCIENCTBUS NI APYTUX JUI Wik HeT. B ciiyyae mpuunHeHus
CMEpPTH WJIM HAHECEHHS TEJIECHOTO MOBPEXKIAECHUS APYIUM JIMIAM JEUCTBUS BUHOBHOTO
moMuMo T1. 5 4. 2 c1. 139 YK HagnexuT kBanuuiupoBaTh Takke COOTBETCTBEHHO TIO TI.
I 9. 2 cr. 139 VK unu no cratesam YK, npemycmaTpuBaroluM OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE TPUYHUHEHUE TEIEChIX MOBPEKICHUIA.

6) ITo mynkty 6 4. 2 cT. 139 kBamuduiupyercs youiicTBo, COBepIIeHHOE C 0CO0O0I
JKECTOKOCTHIO.

[Ipu3Hak 0coOoM KECTOKOCTH MMEETCS B TE€X CiIyyasx, KOrja Iepes JIMIICHUEM
KU3HU WM B MPOIECCE COBEPIICHUs] YOUIMCTBA K MOTEPIIECBIIEMY MPUMEHSIIUCH MBITKH,
UCTSA3aHUE, WU COBEpIIAJIOCh TIyMJICHHWE HaJ XKEpTBOH, MO0 Korga YOUMCTBO
COBEpIIIEHO CIOCOOOM, KOTOPBIM 3aBEIOMO JJii BUHOBHOTO CBSI3aH C TMPUYUHEHHUEM
MOTEPIEBIIEMY OCOOBIX CTpajgaHui (HaHECEHHEM OOJIBIIOr0 KOJMYECTBA TEJIECHBIX
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NOBPEXKAECHUIN, UCIIOJIB30BAHUEM MYUHUTENIBHO AEHCTBYIOIIETO S, COXKEHUEM 3aKUBO,
JUTATEITHHBIM JIMIICHUEM THUIIH, BOJBI U T.1.). Ocobast )KeCTOKOCTh MOYKET BBIPAKATHCS
TaKX€ B COBEPIICHWU YOWICTBA B MPUCYTCTBUM OJIM3KUX MOTEPHEBIIEMY JIUII, KOTIa
BUHOBHBIN CO3HABaJ, YTO CBOMMH JICUCTBUSMH MPUUUHSIET UM OCOObIEC CTPaJIaHuUs.

YHUUTOXKEHUE WU PACUWICHEHHE Tpyla C ILEJbI0 COKPBITHUS NPECTYIUICHUS HE
MOKET OBITb OCHOBaHHMEM JJIs1 KBM(UKAIIMKU YOMICTBA, KaK COBEPILIEHHOTO C 0CO0O0M
KECTOKOCTBIO.

s kBamudukanum youictea mo 1. 6 4. 2 ¢r. 139 YK HeoO6X01uMO yCTaHOBHTH JIBa
00CTOSTENBCTBA: BO-TIEPBBIX, 00BEKTUBHBIN JJIs1 MOTEPIIEBIIETO 0COO0 KECTOKUN Cr1oco0
JUIICHUSI €r0 U3HHW; BO-BTOPHIX, TO, YTO BUHOBHBIM CO3HaBal 0CO00 >KECTOKHIA
XapakTep BHIOPAHHOTO UM CTIOCO0A JTUIICHUS )KHU3HU MOTEPIIEBILIETO.

Ecnu yOuWiicTBO COBEpIIEHO TPYNMOW JHI, U XOTA Obl OJWMH HCIOJHUTEND
JEeWCTBOBa C 0COOOM >KECTOKOCThIO, BMeCTe ¢ HUM 10 1. 6 4. 2 cr. 139 YK Hecyt
OTBETCTBEHHOCTh U T€ YYAaCTHUKH TPYMIIbI, KOTOPHIE CO3HABAIHU, YTO KTO-JIUOO W3 HUX
NEUCTBYEeT C O0CO0OM JKECTOKOCThIO, M HMX YMBICJIOM OXBaThIBAJIOCh COBEPIICHUE
youiicTBa ¢ 0COO0M KECTOKOCTBIO.

7) llon yOmiicTBOM, CONPSIKEHHBIM € H3HACWJIOBAHMEM WJIH HACUJILCTBEHHBIMH
NEeMCTBUSIMH CEKCyaJibHOro xapakrtepa (m. 7 4.2 cr. 139 VK), cinenyer moHuMarh
yOMIICTBO B TMpOLIECCE HM3HACWUIIOBAHUS WJIM COBEPIIEHUSA JEUCTBHM CEKCyaJbHOIO
XapakTepa, a TakKe YyOMIICTBO, COBEpIIEHHOE, HANpUMeEp, MO MOTHUBAM MECTH 3a
OKa3aHHOE MPH STOM MPECTYIUICHHUH COMPOTUBIICHHUE, U3 CATUCTCKUX MOOYKICHH,
MoCJIe OKOHYAaHUSl TaKUX JEHCTBUNA (MM TIOKYIICHHS Ha HHUX) C ILEJIbI0O CKPBITh HX
COBEPILICHNUE.

YOuiictBo, CONPsHKEHHOE ¢ M3HACWIIOBAHWEM WJIM HACUJIBCTBEHHBIMHU JIEHCTBUSIMHU
CEKCYaJIbHOTO XapakTepa, cleAyeT KBaTu(UIMPOBATh MO COBOKYMHOCTH COBEPIIEHHBIX
npectyrieHuit: m. 7 4. 2 ct. 139 YK u B 3aBUCHMOCTH OT KOHKPETHBIX 00CTOSITEIHCTB
JieJia Mo COOTBETCTBYIOUIUM YacTsaM cT. 166 uinu cT. 167 YK.

VYOuiicTBo Apyroro auna c 1eiablo 00JIeTYeHUs] U3HACUIIOBAHUSI WJIM COBEPIICHUS
HAaCWJIbCTBEHHBIX JICUCTBUU CEKCYaJIbHOTO XapakTepa JHUOO COKPBITHUS YKa3aHHBIX
MpeCTyIUICHUH MOJISKUT KBamudukanuu mo 1. 8 4. 2 ¢r. 139 VK (n. 11 nocranoBnenus
[Tnenyma Ne 9).

8) Ilo mynkty 8 4. 2 ct. 139 VK kBanudunupyercss yoOuidcTBO, COBEpIIEeHHOE C
LeJbI0 CKPBITh JPYyroe npecryivienue win 00JieriuTb ero copepuienue. [Ipu stom
MPECTYIUICHUU BUHOBHBIM MOXET MPECIIEIOBATH LIEJIb CKPBITh KaK PaHEe COBEPIIEHHOE,
TaK W ToToBsuIeecs mpectyryieHue. [IpecTymHHMK MOKET CTaBUThb 3aJadyy CKpPBITh
MPECTYIJICHWE TOJHOCThIO JMOO OTHENbHBICE €ro JDJEMEHTHI, BIMSIONME Ha
KBATH(UKAIMIO MO0 Mepy HaKa3zaHWs, NMPUYEM XapaKTep U CTENEHb OOIICCTBEHHOU
OMACHOCTH ATOTO MPECTYIICHUSI HE UMEIOT 3HAUCHUS ).

[Tpu yOmiicTBe C 11€7BI0 OOJErYUTh COBEPIIEHUE IPYTOTO MPECTYIIICHNUS BUHOBHBIM
MOYET BBIIOJIHUTH 3TO JAESHUE KaK J0 COBEPILICHHUS TUIAaHUPYEMOTr0 MPECTYIUICHUS, TaK 1
B Ipoiiecce ero cosepuieHus. He Bnuser Ha kBanudUKauoo U TO, KTO coOMpancs
COBEpPIIUTh O3TO TMpeCcTyIUIeHWe: caM yOuilla WiIM HWHOE JIMIo, a TaKxke
POJIOKUTEILHOCTh Pa3pbiBa BO BPEMEHU MEXKIY MPECTYIUICHHUEM, KOTOPOE€ HamepeH
CKPBITh BUHOBHBIHN, U1 YOUMCTBOM, COBEPIIICHHBIM B 3THX IEJISX.
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s mpuMenenust nmyHkra 8 4. 2 cr. 139 YK ne TpebGyercsi, 4ToObI BUHOBHBIN B
pe3ynpTaTe yOuHCTBa MOCTUT IEIH, HEOOXOIMMO YCTaHOBUTH caM (DaKT COBEpIICHHUS
youiicTBa ¢ 3Toi 1enbto. JInio, copepinBiiee yOUiicTBo, MpeayCMOTPEHHOE 1. § 4. 2 CT.
139 VK, HeceTr OTBETCTBEHHOCTH 110 MPABUJIAM O COBOKYITHOCTH M 3a TO IPECTYIUICHUE,
COBEPILEHUE KOTOPOr0 OHO MBITAIOCH CKPBITh WM OOJErYuTh, MPU YCIOBUHU, YTO 3TO
JIULO SIBJISUIOCH UCIIOJIHUTENIEM TN COYYaCTHUKOM TAKOTO MPECTYIUICHUS.

B nynkre 12 nmocranosinenus Ilmenyma Ne 9 ykaspiBaercs, 4To KBajaM(puKaumus
yomiicrBa mo m. 84. 2 cr. 139 YK uckio4aer BO3MOKHOCTh €ro KBAJTH(PHKAIUN,
NMOMHMO YKA3aHHOI0 MYHKTA, M0 KAKOMY-J1H00 APyromMy myHKTy 4. 2 cT. 139 VK,
NpeaycCMAaTPpUBAKWIIEMy MHYK LeJb HWJIM MOTHB YyOmiicrBa. I[lostomy, ecnu
YCTaHOBJIEHO, YTO YOUNHCTBO MOTEPIEBILIETO COBEPIIECHO, HAIPUMED, U3 KOPBICTHBIX WU
XYJUTAHCKUX MOOYKJIEHUN 100 OBLIIO CONMPSHKEHO ¢ M3HACUIIOBAHUEM, pa3d0eM U T.J.,
TO OHO HE MOKET OJHOBPEMEHHO KBaIu(UIIMpOBaThCA 110 1. 8 4. 2 ¢T. 139 VK.

9) YOuiicTBO € I1€/Ibl0 NOJYyYEHUsl TPAHCIUIAHTaTa JUOO MCIIONb30BaHMS YacTen
Tpymna. 3aKOHOAATEIbCTBOM YCTAHOBJIEH NOPAIOK H3BATHUS OPraHoB W TKaHEH i
TpPaHCIUIAHTALMH. YOMHCTBO 4YeJiOBeKa € MeJdbH0 MOJYYEeHUS] TPAHCIJIAHTATA
MpeaCcTaBIsgeT coO0M 0c000 OMACHBIN BUJ yOUiicTBAa U KBanuULIMpyeTcs mo 1. 9 4. 2 CT.
139 VK.

[To mynkty 9 4. 2 cr. 139 VK Takxke kBamuduiupyercss yOHCTBO € IeJIbIO
HCIO0JIb30BAHMA YacTeill TPyma, B YaCTHOCTH, YOWWCTBO C ILEJIbIO MPOMBINUICHHON
nepepadOTKU YacTel Tpyma, 100aBKU WX B MUIILY KUBOTHBIX, IPU KaHHUOAIM3ME U JIp.

Jns npumenenus nyHkra 9 4. 2 cr. 139 YK He TpebOyercs, 4TOOb BUHOBHBINA B
pe3ynbpTaTe yOuMHCTBAa JOCTUT LEIH, HEOOXOIMMO YCTaHOBUTH caM (DaKT COBEPIICHUS
yOUiicTBa C 1IeJIbIO MOTYyYEHHUs TPAaHCIUIAaHTaTa JTUOO UCIIONh30BaHUS YacTel Tpyma.

10) VYOwmiictBO Juuna uwaM ero OJM3KHX B CBSI3U C OCYHIECTBJICHHEM MM
CJIY:KeOHO# esiTeJIbHOCTH WJIM BbINOJHEHHeM o001ecTBeHHOro gojra (m. 10 4.2
ct. 139 VK).

[Io nm. 10 cunenyer xkBamuduIMpoBaTh YOUHCTBO, COBEPILIEHHOE C LEJbIO
BOCIPEMSATCTBOBAHUS IPABOMEPHOM JI€ATEIbHOCTH MOTEPHEBLIETO MPH BHIOJHEHUH UM
CBOEr0 CIY)EOHOro WJIM OOILECTBEHHOI'O JI0JIra, a TAKXKE MO0 MOTMBAM MECTH 3a TAKYIO
nesTenbHoCTh. [Ipy 3TOM HE HMMeeT 3HAaueHHus, NTPUYUHEHA CMEPTh MOTEpHEBUIEMY B
MOMEHT BBITIOJIHEHHS UM CITY>K€OHOTO MJIM OOIIECTBEHHOTO A0JTa WK B MHOE BpeMs (II.
14 nocranoyenus [Tnenyma Ne 9).

[Ton ocymiecTBiIeHUEM CITY>KEOHOW NEATENbHOCTH CIEIyeT MOHUMAaTh 3aKOHHBIE
JENUCTBUA JTI000TO JIUIA, BXOJSIINE B KPYT €r0 CIIYKEOHBIX 00S3aHHOCTEH, BRITEKAIOITUX
M3 TPYAOBOTO JOroBOpa (KOHTpPAKTa) C TOCYIApCTBEHHBIMHU, YAaCTHHIMHU U HWHBIMH,
3apETUCTPUPOBAHHBIMU B YCTAHOBJICHHOM MOPSAKE MPEANPUATUIMU U OpraHU3alUsIMU
HE3aBUCUMO OT (hOPMBI COOCTBEHHOCTH, a TAKXKE C TIPEANPUHUMATEIISIMHU.

[Ton BeIMONHEHHEM OOIIECTBEHHOTO J0JIra IOHUMAETCS  OCYILECTBICHHUE
TPOKJAHUHOM KaK CIHEIUaIbHO BO3JIOKEHHBIX Ha HEro OO0sS3aHHOCTEW B HMHTEpecax
oOllecTBa WJIM 3aKOHHBIX MHTEpecax OTHENbHBIX JIUI, TaK U JIPYrux OOIIECTBEHHO
MOJIE3HBIX JACUCTBUH (MpeceueHre MpaBOHApyUIEHUH, COOOIIEHUE OopraHam BJAacTH O
COBEpILIEHHOM WJIM TOTOBSIIEMCS MPECTYIJIEHUH JMOO O MECTOHAXOXKICHHUM JIMIIA,
Pa3bICKMBAEMOTO B CBSI3M C COBEPUICHUEM MM MPABOHAPYILICHUM, Jaya CBUAETENIEM WU
NOTEPIEBIIMM MMOKa3aHUH, U300JMYAIOLIUX JTUIO B COBEPIIEHUHU IPECTYIUJIEHUS, U JIp.).
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OTBETCTBEHHOCTD 32 YOUNUCTBO JIMIIA UK €r0 OJM3KUX B CBSA3U C OCYILECTBICHUEM
UM CIYEOHOH AEsTeNbHOCTH WU BBIMOJIHEHHEM OOIIECTBEHHOTO J0Jra HacTyMaeT
HE3aBUCUMO OT TOr'0, CKOJIBKO BPEMEHH MPOILIO IMOCIE COBEPIIEHUS MOTEPIEBIIUM TEX
JNEUCTBUM, B CBS3U C KOTOPBIMHU MPOMU30LLIO yOUiicTBO. B mom00OHON cuTyauuu Ba)KHO
JIMIIb TO, YTO YOUHCTBO COBEPILIEHO U3 MECTH UMEHHO 3a 3TH JICHCTBUSI.

11) ITo mynkty 11 9. 2 ct. 139 VK xBamudumupyercss yoOuicTBo Jula WIH €ro
OJIM3KMX 32 0TKA3 3TOr0 JIMIA OT YYACTHS B COBEPLICHUM MPECTYIVICHHS.

Ha ouneHky CcOIEIHHOrO HE OKa3blBAa€T BIMSHUA: XapakTep U CTEIEHb
OOIIIECTBEHHON OIMACHOCTU TMPECTYIUJICHUS, OT YYacTHsl B COBEPIIEHUU KOTOPOTO
OTKa3aJICA MOTEPIEBIINMA; pOJib JIMIa B MPEIaraéMoM MpPeCcTYIUICHUU (JIOKEeH ObLI
COBEPILUTh BCE MPECTYIUIEHHWE JUO0 YacTh €ro, JUOO KaKOM-TO OTAENbHBINA 3MHU301;
JOJKEH OBUT MPUHATH YYaCTHE B MPECTYIUICHUH B KAUECTBE UCIIOHUTENS JINOO APYTrOro
COYYaCTHHUKA); MpEeKHEE MOBEJICHUE MOTEPIIEBIIETO U MOTUBBI €r0 0TKa3a OT y4acTHs B
NPECTYIUICHUU (JIUII0 MOXKET ObITh CYJUMBIM JUOO HE MPUBJIEKATHCS K YrOJOBHOU
OTBETCTBEHHOCTH BOBCE; IIOTEPIEBIIMA MOXET OTKa3blBaTbCid OT Yy4yacTusi B
MPECTYIJIEHUU U3-32 OOJIE3HH, U3 OOA3HU YrOJOBHOW OTBETCTBEHHOCTH WJIM OTCYTCTBUS
MaTepualbHOU 3aMHTEPECOBAHHOCTH U T.I1.).

VYOuiicTBO JMLa, OTKAa3aBIIETOCs OT y4YyacTUs B COBEPUICHUH NPECTYIUICHHS, C
LEJIBI0 CKPBITh 3TO FOTOBSIIEECS NPECTYIUIEHUE, HEOOXOUMO KBAIM(DPHUIIMPOBATH 110 1. §
9.2 cT. 139 VK.

12) o nynkty 12 4. 2 cr. 139 YK xBanmuduimpyercss yOUMCTBO U3 KOPBICTHBIX
nooyxaeHn 00 mo Haiimy, Ju00 CONpPSIZKEeHHOEe ¢ pa3doeM, BHIMOraTeJbCTBOM
wim  0anauTU3MOM. [lol KOPBICTHBIMH TMOOYXKJIEHUSIMHU TOHUMAIOTCSI MOTHBBI,
XapaKTepU3yIOIIHUECsS CTPEMIICHUEM U3BJICUb U3 COBEPIIEHHOTO MPECTYIUICHUs s ce0sl
WIN CBOMX OJM3KUX BBITOJY MMYIIECTBEHHOIO Xapakrepa Jub0 HaMepeHueM H30aBUTh
ce0st WM CBOUX OJIM3KUX OT MaTepuabHbIX 3aTpat (4. 10 ct. 4 YK).

YOuiicTBO MpU3HAETCS COBEPIIEHHBIM M3 KOPBICTHBIX MOOYKICHWHA JHUIIb B TEX
Clly4asix, Korja HaMepeHUEe U3BJI€Yb MAaTEPUAIbHYIO BBITOJy BO3HUKIIO Y BUHOBHOTO /10
JUIIEHUS KU3HU noTepreBiiero. Ecnu Takoe HaMepeHre BO3HUKIIO MOCIE COBEPILICHHUS
youiicTBa, TO JNEHCTBHUS BUHOBHOIO CIEIYET KBaNUM(UIMPOBATH COOTBETCTBEHHO KAaK
yOUHCTBO U moxuiieHne umyiectsa (1. 16 mocranosnenus [Inenyma Ne 9).

Jns kBanudukanuu youiicta o 1. 12 4. 2 cr. 139 YK He umeer 3HaueHusi, 10CTUT
JU BUOBHBIM MaTepuaibHOM BBITOJBI, WU MOTJa JIM OHA BOOOIIE HMETh MECTO.
OmnpenensiroliuM B NOJOOHON CUTyallMM SABISETCS TO OOCTOSITEIBCTBO, YTO BHHOBHBIN
PYKOBOJICTBOBAJICSI MPU COBEPILICHUU MPECTYIJIEHUS UMEHHO KOPBICTHBIMHU MOTHUBaMU
(xpoMe yOuiCTBa, CONMPSHKEHHOTO ¢ OaHIUTU3MOM, MPU KOTOPOM HaJIMYHE KOPBICTHOTO
MOTHBA HEOOS3aTEIILHO).

[Tpn xBaymdukanuu yOMICTBA, COBEPIICHHOTO MO HaWMy JUOO COMPSHKEHHOTO C
pa3boeM, BBIMOraTelbCTBOM WM  OaHIWTU3MOM, JIONOJHHUTEILHOE BMEHEHHE
KBATH(UITUPYIOIIETO MPU3HAKA «13 KOPBICTHBIX MOOYKIECHU» HE TpeOyeTCs.

Kak yOuiicTBO 10 HaiiMy HEOOXOJUMO KBAIM(PUIIUPOBATH MPECTYIUICHUE,
COBEpILIEHHOE MO0 3aKa3zy 3a BO3HarpaxiaeHue. Jluila, opraHu3oBaBIIME YOMICTBO 3a
BO3HArpaXkJIeHWE WM MOACTPEKAaBUINE K €r0 COBEPUICHUIO, WIIM OKa3aBUINE COJCHCTBUE
€ro COBEPIIECHUIO, HECYT OTBETCTBEHHOCTh MO COOTBETCTBYIONIEH YacTH CT. 16 n 1. 12 4.
2 cr. 139 VK.
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[Ipu yOwmiicTBe, compsbKEHHOM C pa30oeM, BBIMOraTEIbCTBOM, OaHAUTHU3MOM,
COBEpIIAIOTCS /IBa CAMOCTOSTEIbHBIX MPECTYyIJIeHUs: yOuncTBo u pazooit (u. 3 cr. 207
YK); youiictBo u BeiMoratenbeTBo (4. 3 cr. 208 YK); youiictBo m Ganautusm (cT. 286
VYK). B nono6noi cutyaumu m. 12 4. 2 cr. 139 YK npumensercs, eciu cMepTh
MPUYMHEHA MOTEpPHEBIIEMY B IPOLECCE COBEPIICHUS YKA3aHHBIX MPECTYIUICHHH (C
[EJIbI0 0OJIETYUTh COBEPILICHUE MPECTYIUICHHSI, U3 MECTU 32 OKa3aHHOE COMPOTHUBJICHHE,
C LETBI0 CKPBITh IpecTyiuieHue). CopestHHOE MPHU TaKOM IMOCATaTeNIbCTBE HEOOXOIUMO
KBTU(QUIIMPOBATH MO COBOKYITHOCTH MPECTYIJICHUN Kak pa300ii, BRBIMOraTeIbCTBO HIIU
O6anauTu3M (cT. 207, 208 i 286) n . 12 4. 2 c1. 139 VK.

13) ITo mynkty 13 4. 2 ct. 139 VK kBanmuduiupyercs yOUMCTBO U3 XYJUTAHCKUX
no0y:xxkaenuii. Ilon  xynuranckumu  TOOYXKACHUSMU  MOHUMAIOTCS  MOTHBBI,
BBIPAKAIOIINE CTPEMIICHUE BUHOBHOTO JIMIIA MPOSIBUTH SIBHOE HEYBa)KEHUE K OOIIECTBY U
IPOJEMOHCTPUPOBATh MPEHEOPEKEHHE K OOIIECTIPUHATHIM MpaBuiiaM oOmexuTus (4. 1
cT. 4 YK). D10 npecTymieHrue MOKET CoBepIIaThcs 0€3 MOBOIa WK C MCIOJIb30BAHHEM
HE3HAYUTEIHLHOIO TOBOAA Kak mpemyiora s yoOuiictBa. Eciv BUHOBHBIM MOMHUMO
yOuicTBa M3 XYJIUTaHCKUX TOOYXKJIEHUM COBEPINWJI WHBIC YMBIIUICHHBIC EUCTBUS,
rpy00 Hapyliarone OOIIECTBEHHBIA MOPSAOK M BBIPAXKAIOIIUE SBHOE HEYBa)KCHHE K
0OIIECTBY, COMPOBOKIAIOIINECS IPUMEHEHUEM HACUJIUS WM YIPO30M €ro MpUMEHEHUs
TM00 YHUYTOXEHUEM WJIM TOBPEXKICHUEM HMYIIECTBA, TO COACSHHOE MM HAIJICKUT
kBanupuuuposats no 1. 13 u. 2 ct. 139 YK u cr. 339 VK.

JIist TpaBUIBHOTO OTIpaHUYEHUsT YOUNCTBA U3 XYJIMTAHCKUX MOOYXICHUH OT
YMBIIJICHHOTO YOMICTBAa B ccope JIMOO Jpake CJEeIyeT BBISCHUTb, KTO SIBUJICS HX
UHUIIMATOPOM, U HE OBUI JIM KOH(MDIUKT CIIPOBOIMPOBAH BUHOBHBIM JJIS UCIIOJIb30BAHUS
€ro B KayecTBE IMOBojAa K yOuiictBy. Eciam 3auMHIIUKOM CCOpPBI, JpaKu SIBUICS
MOTEpIEBIIMKA, a PaBHO B cliyyae, KOrjJa TOBOJOM K KOH(IMKTY TMOCITYXKHUIO €ro
HEMPaBUJIHLHOE TOBEJACHUE, BUHOBHBIM HE MOYXET HECTH OTBETCTBEHHOCTHh 3a yOUICTBO
U3 XYJUTaHCKUX MO0y aeHui (1. 17 moctanoBnenus [lnenyma Ne 9).

14) YomiicTBO MO0 MOTHBAM PacOBOi, HAIMOHAJILHOM, PEJUTHO3HOI BPaMKIAbI
WIN PO3HHU, NMOJUTHYECKON MM HMI€0JOrMYecKOoil BpPaxKIbl, 3 PABHO N0 MOTHBaM
BpPaXIbl MM PO3HM B OTHOLIEHMH KaKOii-1u00 couuaabHOi rpymnsl (. 14 4.2
ct. 139 VK) kBanmuduuupyerca no n. 14 4. 2 cr. 139 VK. Bpaxnaa, po3Hb — 3T0
OTHOUIEHUE, MPOHUKHYTOE HENPUSI3HBIO U HEHABUCTHIO. JJ11 KBanU(pUKALIMKU COAEIHHOTO
mo 1. 14 4. 2 ct. 139 YK Heo0x0AuMO YCTaHOBUTh, YTO BUHOBHBIN YOUII IPYTOE JIUIIO MO
MOTHMBAM HENpPUS3HU, HEHABUCTH, CCOPbl WM BpaxAbl K OIPEIEICHHONW pace,
HAIMOHAIBHOCTU JIMOO PEUTHO3HOM TpyNme U T.J., @ He JIPYTrux MoOyxaeHui (Hamp.,
JIUYHOTO HETPUSIZHEHHOTO OTHOILIEHHUS K TOTEPIEBILIEMY ).

15) Tlo mynkty 15 4. 2 ct. 139 xBamudummpyercs yOuiicTBO, COBepIlIEHHOE
rpynnoi jguu. B cootBercTBUU € 4. 12 cT. 4 1o Tpymnnon vl HOHUMAETCS MPU3HAK,
XapaKTEPU3YIOMINI COBEPIIICHUE MPECTYIUICHUsI TPYNIo nui; 0e3 MmpeaBapuTeIbHOTO
CroBOpa, MO MpPEIBAPUTEIBHOMY CrOBOPY WJIM OPraHU30BAaHHOW Ipynmou. YOUHCTBO
NPU3HAETCS COBEPILICHHBIM TPYNNOM JHUI, €cld XOTd Obl JBa JHIlA COBMECTHO
y4acTBOBAJIM B COBEPUICHUU JIAHHOTO MPECTYIUICHUS B KAYE€CTBE €ro MCHOJHMTe el (4.
1 cr. 17 YK). IIpu 3TOM HeoOs3aTeabHO, YTOOBI MOBPEXKIACHUS, MOBJICKIITUE CMEPTh,
ObUIM TPUYUHEHBI KAXKJIBIM M3 HUX, COUCIIOJIHUTEIHLCTBO BO3MOXKHO M B CHUTYallUH,
KOorja, Hampumep, OJWH U3 YYaCTHUKOB TPYIIbI TMOJABJISIET COMPOTUBIICHUE
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NOTEPHEBIIET0, B TO BpEeMs KakK JAPYrol MPUYUHSET CMEPTEJIbHBIE MOBPEXKICHUS.
YOuiicTBO cieayeT Npu3HaBaTh COBEPILIEHHBIM IPYIIION JIMI U TOT/IA, KOTJa B IpoLecce
COBEPILEHUS OJIHUM JIMIIOM JEMCTBUM, HAIlpaBJICHHBIX HAa YOUICTBO, K HEMY C TOW K€
LENbI0 TPUCOSANHUIOCH IPYTOE JULO (APYTHE JIUIIA).

YOuiicTBO MpPHU3HACTCSI COBEPUICHHBIM OPraHU30BAHHOW TPYIIION, €ClM OHO
COBEpIICHO JBYMs WM Oojee JHIaMH, TPEIBAPUTEIBHO OOBEAMHUBIIUMUCS B
YIPABJISIEMYI0, YCTOMUMBYIO TPYMIY JJII COBMECTHOW NPECTYNMHOMN AesTenbHOCTH (4. 1
ct. 18 VYK). Ilpu mnpuszHanuu yOuNCTBAa COBEPIICHHBIM OPraHU30BAHHON TPYMIIONH,
NEUCTBUS BCEX YYACTHUKOB, HE3aBUCMMO OT HMX POJHM B NPECTYIUICHUH, CIEIYET
KBAIU(PUIIMPOBATh KaK COUCIHOJHUTENLCTBO (0e3 cchuiku Ha cT. 16 YK) (m. 19
nocraHoBjcHus [Inenyma Ne 9).

16) VYoOwmiicTBO, CcOBepIIeHHOe JIMIOM, paHee COBEPIIMBIIHM YOHMICTBO,
kBasuipyetcs no 1. 16 4. 2 cr. 139 YK. OTBeTcTBEHHOCTH 32 MOBTOPHOE YOUNCTBO
WIM 32 NOKYIIEHHE Ha HEro HACTYIMAET HE3aBUCHUMO OT TOT'0, COBEPILIAJ JU BHUHOBHBIN
paHee yOMIICTBO JIMOO MOKYIIEHWE Ha HEro, ObUI JIM OH HUCHOJIHUTEIEM WM WHBIM
COYYaCTHUKOM TPECTYIUICHMS, OCY>KJaJcCsi JIM 3a paHee COBEPILICHHOE YOWIICTBO.
[ToBTOpHBIM clieqyeT NIpU3HaBaTh YOUKCTBO, €CIIM €My MPEIUIECTBOBAJIO NPECTYIUIEHUE,
COCTaBHOM 4YacThlO KOTOPOTO SBJSUIOCH  YMBILUIEHHOE YOWICTBO, HalpuMmep,
TEPPOPUCTUUECKUI aKT MPOTHUB MPEACTABUTENS] MHOCTPAHHOIO TOCyaapcTBa (4. 2 CT.
124); Teppopuctuyeckuii akT (cT. 359); yOHIICTBO COTPYJHUKA OPIAHOB BHYTPEHHUX /€T
(ct. 362) u ap. (. 20 nocraHoBaeHus [Tnenyma Ne 9).

VYo6uiictBo He MoOkeT KBanmuduuupoBaThes mo m. 16 4. 2 ct. 139 VK, ecnu
CYIUMOCTb 3a paHee COBEPILIEHHOE YOUICTBO CHITA C BUHOBHOTO B IOPSIIKE aMHUCTUU
WIA T[OMWJIOBaHUS JUOO TMOramieHa B YCTAHOBJICHHOM IIOpSAKE, a TaKXKe, €ClIU K
MOMEHTY COBEpIIEHHUS yOMICTBA HCTEK CPOK JaBHOCTU IPUBJICUYEHMS] K YTOJOBHOU
OTBETCTBEHHOCTH 32 PaHEE COBEPILIECHHOE NpecTyIieHue. [IoMumo 3TOro npuMeHeHue 1.
16 u. 2 cr. 139 VK wuckmoudaercs, €ciu JIMIIO paHEe COBEPIIUIO YOMICTBO mNpu
CMATYAIOIINX 00CTOSTEILCTBAX, YKa3aHHOe B ¢T. 140-143 VK.

4. IlpuBuIerupoBaHHbIE COCTABbI yOUiicTBA.

Cmamowsa 140. Youiicmeo mamepvro HO80POIHCOEHHO20 PeDEHKA

JleTroyOuMiicTBO paccMaTpuBaeTcsl 3aKOHOM Kak YOWMCTBO TMpU CMATYAOIIUX
00CTOSTENBCTBAX JIUIIL MOTOMY, YTO TaKO€ MOBEACHUE MPOUCXOJUT B MPOIECCE POIOB
WIM TOTYAC TOCJIE HUX B YCIOBUAX 0COO0OTO (PU3NYECKOTO U MCUXUYECKOTO COCTOSHUS
YKCHIIMHBI, KOT/Ia OHA HE MOIJIA B IIOJHOM MEpe CO3HABaTh 3HAYCHHE CBOUX JICWCTBHUU
WJIU PYKOBOJUTH UMHU.

C ob6vexmugHou cmopoHsl TPECTYIIICHUE COCTOUT B TIPOTHUBOMPABHOM MPUUYUMHECHUH
MaTephl0 CMEPTH CBOEMY peOeHKy. YKa3blBas Ha COBepIleHHE yOuiicTBa peOeHKa BO
BpeMsl PpPOJIOB WJIM HEMOCPEACTBEHHO IIOCI€ HHUX, 3aKOHOAATEIh TEM CaMbIM
OTPAaHUYMBAET COBEPIIEHUE ATOTO TMPECTYIUICHUS ONPEACICHHBIM MPOMEXYTKOM
BpPEMEHHU. OTOT OTPE30K BPEMEHU HE SBISACTCS MPOJAOKUTEILHBIM: HAYMHAETCS C
MOMEHTa POJOBBIX CXBAaTOK HE3aBUCHMO OT MPUYMH WX BO3HUKHOBEHHUS MPU CPOKE
OEpeMEHHOCTH CBBIIIE 22 HEJEeb U 3aKaHYUBACTCS BpEMEHEM, MPOLIEIIIUM YyTh MO3KE
nocjie poxiacHus pedeHKa (paHHHWM MOCIEPOAOBBIM MEepHoJ OT 2 10 4 YacoB IOCIE
poxksieHus pedenka). B aToT nepuoj yOuiicTBO OCYIIECTBIISIETCS] POKEHUIIEH — MATEPBIO,

31



HaxoJsuencss B 0coO0OM MCUXO(PU3HOJOTHYECKOM COCTOSIHUHU, BBI3BAHHOM POJIaMU,
KOTJIa OHAa HE MOIJIa B IIOJHOM MEpE CO3HABATh 3HAYCHUE CBOUX JIEUCTBUM WU
PYKOBOJHUTH UMH. B Takoil cUTyallul BUHOBHAs CTPaAAaeT NCUXUYECKUM PACCTPOMCTBOM,
HE HCKIIOYAIOUIMM BMEHSEMOCTH, BBI3BAaHHBIM Pa3IUYHBIMU (POPMAMH TICHXO30B WU
HEKOTOPBIMHU JPYTUMU PACCTPOICTBAMHU.

YOuiicTBO Matephpl0 CBOEro peOeHKa HE HEMOCPEACTBEHHO IIOCNe pOJOB, a
HECKOJIBKO MO3XE€ 10 BPEMEHHM, €CIM OHAa HaXOJWJIach B 0COOOM NCHXHYECKOM
COCTOSIHUM M HE MOIJVIa B MOJHOM MEpPE CO3HaBaTh 3HAYEHUE CBOUX JCHCTBUU WIIU
PYKOBOJUTH HUMH, JOJDKHO KBaiduduuupoBaThess mo cr. 139 VK kak ybwuiicTo,
COBEPUIEHHOE B COCTOSIHUA YMEHBLIEHHOW BMEHSIEMOCTU. COCTOSIHUE YMEHBIIEHHOMN
BMEHSIEMOCTHU MOKET YUUTHIBATHCS CYJIOM IIPHU Ha3HAYeHUH Hakazanus (4. 2 cT. 29 VK).

C cybvexmugeHnoti cmopoHsl 3TO MPECTYIUIEHUE MOXKET COBEPIIATHCS KaK C MPSMBIM,
TaK M C KOCBEHHBIM YMBICIIOM. MOMEHT BO3HHKHOBEHHS YMBICIIAa BIHSIET Ha
kBanuukanuo cogessHaoro. Jnsa kpanupukauun aesHus no cr. 140 YK nmeobxonumo,
4TOOBI YMbICENI Ha YOWMKCTBO MaTephl0 CBOEro peOEHKa BO3HUK BO BPEMsS POJIOB WJIU
HEIOCPEICTBEHHO IOCJIE€ HUX.

VYOuiicTBO MaTepbi0 CBOero peOeHKa ¢ 3apaHee OOJyMaHHBIM YMBICIIOM,
BBIPA3UBILIEMCS B COBEPIICHUM MPUTOTOBIEHUS K YyOWICTBY Oyayiiero peOeHka,
HCKJIIOYAET €€ OTBETCTBEHHOCTH 1O cT. 140 YK, a Bce coBeplIeHHOE B TAKOM CUTYyallMU
cieayet kBanuduiuponath 1o 1. 2 4. 2 c1. 139 VK.

Cybvexkmom TaHHOTO MPECTYIUIEHUS SBJISETCS MaTh peOeHKa, JOCTUTIAs BO3pacTa
IIECTHALATH JIET (CHeIaIbHbIN CyObEKT).

Cmamosa 141. Youiicmeo, cosepuiennoe 6 cocmoanuu ajpghpexma

OcoOEHHOCTBIO CYyObekma JTaHHOTO TPECTYIUICHHS SIBISIETCS TO, YTO YOHMICTBO
COBEPIIIAETCS BUHOBHBIM B COCTOSIHUM (U3UOI02UYECKO20 aghghexmal.

B ncuxomormm mox  addekToM  MOHMMAKOT  KPaTKOBPEMEHHYIO, OYypHO
MPOTEKAIONIYI0, YPE3BBIYAHHO MHTEHCUBHYIO 3MOIMOHANIBHYIO peakuuto. B cT. 31 YK
adbdexkr  ompenensieTcss  KaKk  CWJIbHOE  JAYIIEBHOE  BOJHEHHE,  BBI3BAHHOE
00CTOATEILCTBAMH, TIEPEYHCIICHHBIMI B 3aKOHE, KOT/a JINIIO HE MOTJIO B IOJHOW Mepe
CO3HAaBaTh 3HAYEHUWE CBOMX JEWCTBUA WJIA pyKoBOAWTH uMHU. CocTosiHUE
¢usnonornyeckoro addexra cienyer OTIPaHMYMBATH OT MATOJOrMYeckoro addexra,
MIPU KOTOPOM BMEHSEMOCTb JIMIIa OTCYTCTBYET BOBCE.

st npumenenus ct. 141 YK HeoO6xoaumo:

- yTOOBI CHJIBHOE TYIIEBHOE BOJTHEHUE BO3HUKIIO BHE3AITHO;

- COCTOSTHUE CHJIBHOTO JAYIIEBHOTO BOJHEHUS BBI3BAJIO pEIICHUE COBEPIIUTH
yOuiicTBO;

-yMbICeI Ha yOWICTBO OBLI peaJiM30BaH HEMEIJICHHO JO MpeKpaleHus
¢dusnonornyeckoro addexra;

- coctosiHue (¢usnonorndeckoro addexra ObLIO BHI3BAHO MPOTUBOMPABHBIM HIIU
aMOPaJIbHBIM TIOBEICHHEM TIOTEPIIEBIIIETO.

BHe3anmHOCTh BO3HUKHOBEHHUSI CHJIBHOTO JIYIIEBHOTO BOJIHGHHS OOYCIIOBJICHA, Kak
IPaBUIJIO, HEOXHUIAHHOCTBIO TOBEACHUS IMOTepreBniero. OaHaKo CHIBHOE IYIICBHOE
BOJIHCHHE MOXXET BHE3aITHO BO3HHUKHYTH M TOTJIa, KOTJa OHO BBI3BAHO JIJTUTCIBHOU
IICUXOTPAaBMHUPYIOIIEH CUTYAIUEH.
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Jns Hanmuums cocraBa yOuicTBa, npeaycmoTpeHHoro ct. 141 YK, neob6xomumo,
4TOOBl COCTOSIHME (pU3nOIOTHUYecKOoro addexra OBLIO BBI3BAHO OINpPEACICHHBIM
MPOBOLIMPYIOUIMM  TOBEACHUEM MOTepneBwero. B aucnosuuuu  cTaThu  J1aH
MCYEPIBIBAIOIIMI  MEepeYeHb OOCTOSATENbCTB, BBI3BIBAIOIINX CHJIBHOE IYIIEBHOE
BOJIHEHHUE.

[TocsiraTenbcTBO  JiMITa, COBEPIIMBIIETO yOWWCTBO B  cocTtosiHuu — addexTa,
HEBO3MOXXHO KBanmuduimposats 1o cT. 141 YK, ecnu cocTossHuEe CHIBHOTO AYIIEBHOTO
BOJIHEHMSI ObLIIO BBI3BAHO HE MOBEJICHUEM MOTEPIIEBIIETO, a JPYTUM JIUIIOM.

Cratea 141 YK npumeHsieTcss U B CUTyalluM, KOTJa Hacujue, HU3/I€BaTEJIbCTBO,
TSOKKOE OCKOpOJIGHHE WJIM MHbIE TMPOTUBO3AKOHHBIEC, IPyOble aMOpalibHbIE JEHCTBUSA
OBbLIIM HaNpaBJICHbl HE MPOTUB BHUHOBHOIO JIMIA, 4 B OTHOIICHUHM OJIM3KMX BHUHOBHOTO
WIH J1a)K€ TTIOCTOPOHHUX JIMII.

C cybwekmusHoti cmopowsl TpecTyIuieHue, npeaycMmorpentoe cr. 141 YK, moxer
OBITb COBEPIICHO KaK C TMpsIMbIM, TaKk M C KOCBEHHBIM yMbIcioM. [lns 3TOro
MIPECTYIJICHUS XapaKTEPEH BHE3AITHO BO3HUKIINN (apPEeKTUPOBAHHBII) YMBICEIL.

[IpoTHBO3aKOHHOE HACWJIME MOXKET CO3/aBaTh y JHMIA COCTOSHHE HEOOXOIUMOM
000OpOHBI. YOHIICTBO, COBEpPLIEHHOE B COCTOSHUM (pusmosiornueckoro addexra u
SABUBLIEECS OJHOBPEMEHHO pEe3yJbTaTOM IMPEBBIMICHUS MPEAEIIOB HEOOXOIUMOMN
000opoHbI, cienyer kBanuduiuponaTh no cr. 143 YK (yOuicTBO Npu NPEBBIIMICHUN
MpeeIoB HEOOXOUMON 0OOPOHBI).

YOuiicTBO, COBEPIIEHHOE B COCTOSHUM CHJIBHOIO JAYIIEBHOTO BOJIHEHUS H
coJiepKallee OTArdaroniue o0CTOSTENbCTBA, IPEIyCMOTPEHHbIE TyHKTaMu 1-3, 5, 6, 16
4. 2 ct. 139 VK, kBamudunupyercs no ct. 141 YK.

Cmamusa 144. Ilpuyunenue cmepmu no HeoCmMopoOIHCHOCMU

C 06vekmusHol cmopoHsbl BHEIITHUE TIPU3HAKU TAHHOTO MPECTYIJICHUSI COBMAIAIOT
C IpU3HAKaMH 00BEKTUBHOM CTOPOHBI youiicTBa (4. 1 ct. 139 VK).

OTrpaHnyeHue 3THUX MPECTYIIEHUH MTPOBOJUTCA MO CYOBLEKMUBHOU CMOPOHE
npectyrieHus. [[puunHeHne cMepT MO0 HEOCTOPOKHOCTU MOXKET OBITh COBEPIIECHO KaK
B pe3yjibTaTe JErKOMBICIUSI, TaK U BCJEICTBUE HEOPEKHOCTH. BuI HEOCTOpOKHOU
(GbopMBbI BUHBI HE BIUSAET HA KBATU(PUKAITUIO COJICSTHHOTO.

[Ipy mpuYMHEHUU CMEPTHU B PE3YJbTaTe JIETKOMBICJIUSI BUHOBHBIN MPEABUIUT
BO3MOXKHOCTh HACTYIUIGHHSI CMEPTH JPYroro Jidila OT CBOEro JEWCTBUS WU
0e3neicTBYA, HO 0€3 TOCTAaTOYHBIX OCHOBAaHUI PacCUMTHIBACT Ha €€ MpeAoTBpalieHue. B
10I00HOM CUTYaIlM UMEET MECTO PacyeT Ha KOHKPETHBIE OOCTOSITENIbCTBA, KOTOPHIE, 110
MHEHHUI0O BUHOBHOTO, JOJIKHBI MPEIOTBPATUTH HACTYIUICHUE BPEAHBIX MOCIEACTBUM.
[TonoOHBIN pacueT OOBEKTHBHO OKAa3bIBACTCS JIETKOMBICIEHHBIM M HE TPEIOTBpaIlacT
HACTYILJICHUS] CMEPTH.

HeocTtopokHoe nuilieHHue >XKU3HU HEOOXOAMMO OTTpaHUYMBATH OT YOWIICTBA C
KOCBeHHBIM yMmbIcioM. CoBepiasi yOMHCTBO € KOCBEHHBIM YMBICJIOM, BHUHOBHBIN
MPEABUINUT BO3MOXKHOCTh HACTYIUICHUSI CMEPTH U CO3HATENIBHO JIOMYCKAeT HACTYIUICHHE
ATOTO MOCIEACTBUSI JINOO OTHOCUTCS K HEMY 0e3pa3IudHO.

[Ipy mpuymMHEHUM CMEPTH B PE3ysibTaTe HeOPEKHOCTH BUHOBHBIM HE MPEABUIUT
BO3MOXKHOCTH HACTYIUIGHHS TakKUX OOIECTBEHHO OMAaCHBIX IOCIEJACTBUM CBOETO
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NEUCTBUA WM Oe3NeHCTBUS, XOTd TpPU  HEOOXOAMMOW BHUMATEIBHOCTH U
MPEeyCMOTPUTENBHOCTH JOHKEH OBLIT M MOT 3TO MPEIBUJIETb.

HeocTopoxHOe JNHIIeHNEe KU3HUA B PE3YJIbTaTe HEOPEKHOCTH CIEAYET OTJIMYATh OT
ciy4aitHoro npuanHeHus cmeptu. Ilpecryminenue, npexycmorpensoe cr. 144 VK, Oyner
OTCYTCTBOBaTb, €CJIM JIMIO, COBEpIIas JEeSHUE, HE MPEABUACIO BO3MOXHOCTU
HACTYIUJICHHUS] CMEPTH U MO 0OCTOSTENBCTBAM JI€Nia HE JTOJDKHO OBLIO MJIM HE MOTJIO 3TO
MPEBUJIETD.

B cuny cnoxuBmieiics npaktuku no cr. 144 YK kBanuduuupyeTcsi yMbIILIEHHOE
NPUYUHEHUE JIETKOTO WJIM MEHEE TSKKOTO TEJIECHOTO MOBPEXKIACHUS, MOBJIEKIIErO IO
HEOCTOPOXKHOCTH CMEPTh TMOTEpIeBIIero (3a wuckiodyeHueM 4. 2 cr. 149 VYK,
npeaycMaTpuBarolieil 0ojee cTporoe HakazaHue U 00pasyroliei COBOKYIMHOCTb CO CT.
144 VYK). IlogoOHas kBamuduKanys HUCKIIOYAETCA, €CIU YMBIIUICHHO MPUYHUHSETCS
TSOKKOE  TEJIECHOE IMOBPEXKJCHHME, TOBJEKIIEe IO HEOCTOPOKHOCTU  CMEpTh
notepreniiero. CoJiesHHOE B TaKOW CUTyaluu kBanudumupyetcs no 4. 3 cr. 147 YK.

JlaHHOE TMpecTyIyieHne HEOOXOJMMO OTIPaHUYMBATH OT APYIHX MPECTYIUICHUH,
OIHUM W3 BO3MOXXHBIX OOIIECTBEHHO OINACHBIX IMOCIEICTBHI KOTOPBIX SIBISIETCA
MPUYMHEHHE [0 HEOCTOPOKHOCTH CMEpPTU JApPYrOMy JIMIY, HalpuMep, HapyIICHHE
MpaBu1 0€30MaCHOCTH TOPHBIX WIIM CTPOUTENBHBIX padoT (4. 2 ct. 303 YK); Hapymienue
npaBuil noxkapHoi Oe3zomacHoctd (4. 3 cr. 304 VK); HapylieHue mpoeKTOB, HOPM H
CTaHAAPTOB MpPHU MPOU3BOJCTBE CTPOUTEIBHO-MOHTAXKHBIX pador (4. 2 cT. 305 VYK);
HapylIeHUE IpaBWI OXpaHbl Tpyaa (4. 2, 4. 3 ct. 306 YK) u ap.

Cybvexmom JTAHHOTO MPECTYIUICHUS SIBJISIETCA JIMILIO, JOCTUTLIEE
YETHIPHAALIATUIETHETO BO3pPACTa.

Y. 2 cr. 144 YK npenycMarpuBaeTcs OTBETCTBEHHOCTh 3a IPUUMHEHUE CMEPTHU IO
HEOCTOPOKHOCTH JIBYM HJIN OOJjiee JTULam.

5. Unble npecTynjieHusi MPOTHB KU3HH YeJI0BEKa

Cmamosa 145. /loeedoenue 0o camoyouiicmea

Obvexm TaHHOTO MPECTYIUICHUS — KU3Hb APYTrOro 4eI0BeKa.

ObvexkmugHas cmopoHna TPEANoiaraeT >XECTOKOoe OOpalleHne C TOTepIEeBIINM
(npuunHeHWe eMy TM000eB, WCTSA3aHMS, JUIICHUE IHIIW, BOJBI, OTPAHUYCHUE WU
JUIIeHne cBOOOABI M T.J.) WIH CUCTEMATHUECKOe YHMIKEHHE €r0 JMYHOTO JTOCTOWHCTBA
(MHOTOKpaTHBIE OCKOPOJICHUS, TTIyMJICHHE, TPABJISA, HECTIPAaBEIJIMBAst KPUTHKA U T.]1.).

OO0s3aTenbHBIM  TOCJEACTBUEM TAaKOTO OOpallleHus SBISETCS CaMOyOUIiCTBO
MOTEPIIEBIIIETO UM TIOKYIIICHUE Ha HETO.

CybovekmugHas cmopona BhIPAXKAETCSI KOCBEHHBIM YMBICEJIOM.

Cyovexkmom JTAHHOTO MPeCTyIUICHUS ABIIETCSA JITIO, JOCTUTIIIECE
IIECTHAAATHIIETHETO BO3pPACTa.

KBamudurupyromuii npusnak (4.2 cr. 145 YK) — 10 xe nesiHUe, COBEPIIIEHHOE B
OTHOIICHUU JIUIA, HAXOJWBIIErOoCsS B MAaTEpUAIbHOM WJIM WHOM 3aBHCHUMOCTH OT
BUHOBHOTO

JloBenenue a0 camMoyOMiicTBa CIeNyeT OTIMYaTh OT CKIOHEHHUS K CaMOyOWUHCTBY
(ct. 146 YK), koTOpoe BBIpa)kaeTcsi B YMBIIUIEHHOM BO30YXKJIEHUU Yy JAPYroro JMIA
PEIIMMOCTH COBEPIIUTH CAMOYOHUIICTBO, €CIIM JIUIO0 MOKOHYMJIO KU3Hb CaMOYOUIICTBOM
WJIH TTOKYIIIATIOCh Ha HETO.
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1. TIlonsiTHe TeJleCHBIX MOBPEKICHUI.

TenecHoe moBpexaeHHe — 3TO NPOTHMBOIPABHOE BHHOBHOE IPUYMHEHHE Bpeaa
3I0POBBIO  JIPYTOTO YEJIOBEKA, BBIPAXKAIOIIEECS B HAPYLIEHWH AHATOMUYECKOU
[EJTOCTHOCTH WM (PU3UOTOTUYECKONW (PYHKIIMM OpPraHOB WM TKaHEH 4YeI0BEUECKOTO
OpraHMA3Ma.

HenocpeacTrBeHHbIM 00BEKTOM TENECHBIX MOBPEKIECHUNH MOXKET OBITh TOJBKO
310pOBbe JIpyroro uenoBeka. Cinyudau camonoBpexaenusa no YK Pecny6nuku benapych
HE NPU3HAIOTCA MPECTYIUICHUEM, 32 UCKIOYEHHEM CHUTYallMHM, KOTJa B PE3yJbTaTe ca-
MOTIOBPEXKJICHUSI HApYIIAIOTCS TOCYAApCTBEHHbIE WM OOIECTBEHHBIE WHTEPECHI.
OpnHako B 3THUX Cy4asx JACHCTBUSA JUIA KBATU(PUIUPYIOTCS MO APYyTruM cTathsiM YK B
COOTBETCTBUM C OOBEKTOM IMocsAraTenbcTBa. Hampumep, npuumHeHue camomy cebe
TEJIECHOTO TMOBPEXKICHUS C IEJbI0 YKIOHEHHS OT MpHU3bIBA HA BOEHHYIO CIYXOy
COJICPKUT B ceO€ COCTaB MPECTYIUICHUS, TPEAYCMOTPEHHOrO 4. 2 cT. 435 VK.

C 00beKTMBHOH  CTOPOHBI  TEJIECHOE  NOBPEXKICHUE  BBIPAKACTCA B
IIPOTUBOIIPABHOM ITPUYMHEHHUH BpPEa 30POBBIO IPYTOro 4ejaoBeka. Takou Bpex MOXKET
OBITh NMPUYUHEH IMyTeM Kak JeWCTBHs, Tak U Oe3xaeiictBus. JleiictBusa (Oe3nenicTBHe),
KOTOPBIMU TMPUYUHSIOTCA TEJIECHBIE MOBPEXKJIEHUS, BECbMa MHOIr000pa3Hbl. TesecHbie
MOBPEXJICHUS MOTYT OBITh NPUYUHEHBI IyTEM MEXAaHWYECKOIO WM MCHUXUYECKOIrO
BO3JICHCTBHSI, OTPABIICHUs, BO3JACHCTBHSA TEIUIA, XOJOJAA, 3JEKTPUYECKOIO TOKa U
JIPYTUMU CIIOCOOAMHU.

[Io cBOMM OOBEKTUBHBIM MpPHU3HAKaM TEJIECHBIE MOBPEKICHUS OTHOCATCA K
MATepHAJIbHBIM COCTABaM, TaK Kak MPEANOaralT HE TOJbKO HaJluuue OOLIECTBEHHO
OmacHoro AeicTBusl (0e31eMCcTBUS), HO W HACTYIJICHUE OIpPEAENICHHBIX MOCIIEICTBUMN,
KOTOPBIMU SIBJISICTCSA IPUUMHEHHBINA 3J0POBBIO ITOTEPIIEBIIETO BPEI.

B 3aBUCHMOCTH OT CTENEHU TSKECTH NPUUMHEHHOTO Bpena YK pasnuuaer Tsxkue,
MEHEE TSKKHUE M JIETKHME TEJIECHBIE ITOBPEXKICHUs, NOBJIEKIINE KPAaTKOBPEMEHHOE
pPaccTpOMCTBO 310POBbs WIIM HE3HAYUTENbHYIO YTpaTy o01miei TpynocrnocodHoctu. B YK
1999 r. BmepBble B YroJIOBHOM 3akoHojaarelnbcTBe PecnyOnuku benapyces B
CaMOCTOSITENIBHBI ~ COCTaB  IPECTYIUIEHUS  BBIAEIEHO IPUYMHEHHUE  TEJIECHOTO
MOBPEKICHUs,  TMOBJIEKIIEE  3aBEIOMO  JUIi  BHHOBHOIO  IIOJHYKO  yTparty
PO EeCCHOHATIBHON TPYAOCTIOCOOHOCTH.

XapakTepuCTUKa KaXI0T0 TEIECHOI0 noBpexaeHus coaepxkurcs B YK u [IpaBuimax
CyJIeOHO-MEIUIIMHCKON AKCIEPTU3bl XapaKkTepa U TSHKECTU TEJNECHBIX MOBPEKICHUM B
Pecniyonuke benapycws (manmee — IlpaBmmax), yTBep:KIECHHBIX TpuKa3zoMm benopycckoii
roCyIapCTBEHHON CITyKObI CyIeOHOMEANIIMHCKON KcrepTu3sl oT 1 uroinst 1999 r. Ne 38-
¢ «O HOpMATHBHBIX IPABOBBIX AKTaX M METOJAMYECKMX JOKyMeHTax benopycckoi
rOCyJapCTBEHHOM CITY>KOBI CYZIeOHO-METUIIUHCKOM IKCTIEPTU3HDY.

Mexnay nevictBueMm (0Oe3meCTBHEM) BHHOBHOTO W TMPUYHMHEHHBIM 370POBBIO
NOTEPIEBILIETO BPEIOM JIOJKHA CYLIECTBOBATh MPUYMHHAS CBA3b. B Tex ciydasx, koraa
OPUYMHHAS CBA3b MEXIYy JAeicTBueM (0e31eHCTBHEM) BUHOBHOTO W HACTYNHUBIIUM
pe3ynbTaToM — YIEepOOM 3I0pOBbI0 — OTCYTCTBYET, HET U COCTaBa TEJIECHOTO
MOBPEXKICHUS.
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C cy0beKTHBHOW CTOPOHBI TEJIECHBIE MOBPEXKIACHUS MOTYT ObITh MPUUYMHEHBI KaK
YMBIIUIEHHO (C MPSMbIM WM KOCBEHHBIM YMBICIIOM), TaK M O HEOCTOPOXKHOCTU (B
pe3ynbTaTe JETKOMBICTHUS WM HEOpPEeKHOCTH). B OONBIIMHCTBE CIIy4aeB TeJIECHBIC
MOBPEKICHUSI HAHOCSITCS YMBIIIUICHHO.

Bo MHOTHX cliy4asix MpPUYMHEHHUSI TEIECHBIX MOBPEXKIACHUN COAECp)KAHUE yMbICIA
BUHOBHOTO SIBJISIETCS HeOoNpeadeIeHHbIM (HEKOHKPETHU3MPOBAHHBIM) B OTHOIICHUU
MIPUYUHAEMOr0 BpeAa 3J0pPOBbI0 MOTEpreBIIero. JIMIO CO3HAET, YTO OHO CBOMMH
JNEUCTBUAMH MPUUYUHSAET BpEIl 3I0POBBIO MOTEPIEBIIET0, HO B CHIY OOBEKTHUBHBIX
00CTOSITENBCTB, KOPEHSLIUXCS B CAaMOUM MPUPOJIE TEJIECHBIX MOBPEKICHUN, HE MOXKET
MBICIICHHO ONpENEIUTh pa3Mep Bpelaa, KOTOpbId OylneT MNpUYMHEH 3/I0POBbIO
MOTEPIIEBILIETO0 €ro JIEUCTBUSAMHU, U KellaeT JIMOO CO3HATEIbHO JOMYCKAET HAaHECEHUE
Bpeda 310pOoBbI0 000K TshkecTH. [Ipu HeompeneneHHOM (HEKOHKPETH3UPOBAHHOM)
yMBICIIE OTBETCTBEHHOCTh JOJKHA HACTYINaTh 3a (PaKTUUYECKHM NMPUUYMHEHHOE TEJIECHOE
noBpexjeHue. Ecnu ke nmuIio JeHCTBYET € OMNpeAesieHHbIM (KOHKPETHU3UPOBAHHBIM)
YMBICJIOM, OTBETCTBEHHOCTh HACTYMAaeT 3a TO TEJIIECHOE MOBPEXKIACHUE, HA IPUUMHEHUE
KOTOPOTo ObLT HAIIPABJIEH YMbBICET BUHOBHOIO, a €CJIM OHO HE ObLJIO MPUYMHEHO, — TO 3a
MOKYIICHUE HA JAHHOE TEJIECHOE TOBPEKICHUE.

[IpyunHeHrEe JIErKOTO  TEJIECHOTO TMOBPEXKJEHUS IO HEOCTOPOKHOCTU B
cootBeTcTBUM ¢ YK He 00pa3yeT cocTaBa MPECTYIJICHUSI U YTOJIOBHOW OTBETCTBEHHOCTH
HE BJICYET.

Cyovekmom ywmbiuieHHOTO TsKKOro (cT. 147 YK) u MeHee TSKKOro TenecHOTO
noBpexaeHus (ct. 149 YK) moxkeT ObITh JUIIO, JOCTHUTIIEE YEThIPHAIIATUICTHETO
BO3pacTa. 3a BCEe JpYrue BHJBI TeJeCHbIX ToBpexaeHuin (ct. 148, 150-155 VYK)
YTOJIOBHASI OTBETCTBEHHOCTh HACTYMNAET C MIECTHAIATUIIETHETO BO3pACTA.

2. YMBIIIJIEHHOE IPUYHHEHHE TAKKOT0 TeJiecHoro nospe:xkaeHusn (cr. 147 YK).

Cmampusa 147 Ymvluunennoe npuuunenue manicko2o meiecHo2o noepeHcoeHus

[Inenym BepxoBnoro Cyna PecnyOmuku benapych pasbsicHHUII 0OCOOEHHOCTH
npumeHeHus ctateu 147 YK B mocranosnenun ot 29 mapta 2006 r. Ne 1 «O cynaedHou
IPAKTUKE T10 JeJIaM 00 YMBIIIICHHOM NPUYUHECHUH TSHKKOTO TEJISCHOTO TTOBPEIKICHUSY.

Henocpeocmeennwiti 06vexm npecmynienus — 310pOBbE IPYroro 4eyoBeKa.

Obvexkmusenas cmopona npecmynienus. K TSOKKAM TEJIECHBIM MOBPEKICHUSAM
OTHOCSTCS TIOBPEKICHMUS:

- ONACHBIC JIJIS )KU3HU;

- TIOBJIEKIIIME 3a COOOW TOTEpI0 3pEHUs, peyH, CIyxa, KaKoro-Iubo opraHa WiH
yTpaTy OpraHoM ero (GyHKIUI:

- TIOBJIEKIIIME 32 COOOM MIpEephIBaHNE OEPEMEHHOCTH;

- TIOBJIEKINIKE 32 COOOM MCUXUUECKYIO OOJIE3Hb;

- TIOBJIEKIIIME 32 COOOM MHOE PAcCCTPOMCTBO 3/I0POBBS, COCTUHEHHOE CO CTOWKOU
yTpaToi o01el Tpy0CIOCOOHOCTH HE MEHEe YeM Ha OJHY TPETh;

- BBI3BABIIIME PACCTPOICTBO 37I0OPOBBS, CBSI3aHHOE C TPaBMOW KOCTEW CKeleTa, Ha
CPOK CBBIIIIE YETHIPEX MECSIICB;

- BBIPA3UBIIHECS B HEU3TIIATUMOM 00€300paKeHNH JIUIIA WITH IEH.
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JUIsi HACTyIUIEHHs OTBETCTBEHHOCTH 3a TSDKKOE TEJIECHOE IIOBPEXKACHUE
J0CTATOYHO HAJIMYMUs JIOOOr0 M3 MPU3HAKOB TEJIECHOTO MOBPEXKIACHHS, EPEUNCICHHBIX
Bu. | cT. 147 VK.

OnacHbIMH AJI51 5KM3HM SIBIIFOTCS TEJIECHBIE ITOBPEXKICHHUs, KOTOPBIE CaMHU IIO
cebe yrpokaroT KU3HU TMOTEPIEBIIET0 WM MPU OOBIYHOM WX TEUEHUHU O€3 OKa3zaHUs
MEIUIMHCKOW TMOMOIIM 3aKaHYMBAIOTCS €ro cMmepthio. ONacHOCTh I JKU3HU
ITIOBPEXKIACHUS OIPEAENAETCI Ha MOMEHT €ro NPUYMHEHUS, HE3aBUCHMO OT OKa3aHMS
MEAMIMHCKON IOMOIIM U OJIArOMPUSATHOIO UCXOAA.

[lon motepeii 3peHMsi OHMMAETCS IOJIHAsI CTOMKas cllenoTa Ha o0a Tja3za WM
TaKOE COCTOSTHUE, KOrJa uMeeTcst HoHmxkeHue 3penust 1o 0,04 eaunun u Huxe (10 cyera
HaJIbLIEB HA pAacCTOSAHUU 2 M U MeHee). [loTeps 3peHust Ha O/IMH IJ1a3 TAKXKE OTHOCHUTCS K
TSOKKOMY TEJIECHOMY HOBpPEXKICHHIO, HO IO NpPHU3HAKYy CTOMKOM yTpaThl o0Omein
TPYAOCIIOCOOHOCTH CBbILIE OHOM TpeTH. IloBpexneHne cienoro riasa, MOBJIEKILIEE €ro
yAAJIEHUE, OLICHUBAETCS B 3aBUCUMOCTH OT JJIUTEIBHOCTH PACCTPOUCTBA 310POBbS.

IloTrepeit peum mnpu3HAETCs NOTEPS CHOCOOHOCTH BBIpAXaTh CBOM MBICIHU
YIECHOPA3AEIbHBIMU 3BYKaMH, IIOHSATHBIMH JJISI OKPYKAFOIIUX.

IloTepeil cayxa mnpu3HaeTcs MOJHAS TIYXOTa, a TakKe Takoe HeoOpaTUMoe
COCTOSIHME, KOTJ]a TOTEPIEBIINN HE CIIBIIIUT Pa3rOBOPHONM pEeYM Ha PACCTOSHUU 3-5 CM
OT yIIHOW pakoBuHBI. IloTeps ciyxa Ha OZHO yXO BJIEYET 3a COOOM CTOMKYIO yTpary
oO1el TpyJ0COCOOHOCTH MEHEE YeM Ha OJIHY TPETh, U MO 3ToMy npu3Haky [IpaBuia
OTHOCST €€ K MEHEE TSHKKOMY TEJIECHOMY ITOBPEKICHUIO.

Ilox morepeii kakoro MO0 OpraHa IOHMMAETCS, HAIPUMEDP, OTIECICHUE OT
TYJIOBUILA PYKH, HOTH U T.NI. K TSIKKOMY TE€IECHOMY IOBPEXICHUIO OTHOCUTCS U yTpaTa
opranoM ero ¢ysHkuuil. Hanpumep, napanuum u apyrue ciaydau Oe3nesTelbHOCTH
OpraHoB, MOTEps MPOU3BOJUTEIBHON CIIOCOOHOCTH (CHOCOOHOCTH MOTEPHEBIIETO K
COBOKYIUICHHIO, OTUIOIOTBOPEHUIO, 3a4aTHIO U IETOPOKICHHUIO).

IlpepbiBaHne OepeMEHHOCTHM B pe3yjbTaTe IPUYMHEHHOTO IOBPEXIACHUS
OTHOCHUTCSI 3aKOHOAATENEM K TSHKKOMY TEJIECHOMY MOBPEXKICHUIO B CBA3U C TEM, UYTO
HAaCUJILCTBEHHOE MpephIBAaHUE OEPEMEHHOCTH MPEACTABISIET ONACHOCTb ISl KU3HU
notepreBiieid. IlpeppiBaHMe OEpPEeMEHHOCTH, KaK MPaBUJIO, BBI3BIBAET CHUIIBHOE
KpOBOTEUYEHHE, CO3[Ia€T OMACHOCTh MH(UIIMPOBAHUS U JIPYTUX OCIOKHEHHM, KOTOpbIE
HETIOCPEACTBEHHO YIpOKalOT >KU3HM NOTEpHeBIIEH. [ cocTaBa TSXKKOTO TEJIECHOIO
MOBPEXKJICHUS HE HMMEET 3HAYeHUsl CPOK MpPEepBaHHOW OEpeMEHHOCTH B peE3yJbTare
HAHECEHHOT'0 TEJIECHOTO ITOBPEKICHHUS.

K TSKKMM OTHOCHUTCS TaKkXKe TEJIECHOE MOBPEXKACHHUE, IMOBJICKIIEE NMCHXHYECKoe
3a0oJsieBanme. [lon ncuxuueckoit 00JE3HBIO MOHUMAETCS JTH000€ KaK MOCTOSIHHOE, TaK U
BPEMEHHOE PACCTPOMCTBO MNCUXHYECKOW EATEIbHOCTH 4YejoBeka. Kak mcuxuueckas
00JIe3Hb JIOJDKHBI paccMaTpUBAThCS TpaBMaTHYeCKas SIUJICICHs, TpaBMaTHUYECKOe
crmaboymuie, peaKTUBHBIA TICUX03 M JPYTHe peakTHBHBIC cocTosiHUSA. K mcuxuueckon
00J1€3HU HE MOTYT OTHOCHUTHCS HEBPO3bl (HEBPACTEHMS, ICUXOCTEHUS, UCTEPUS U T.II.),
JUISL KOTOPBIX XapakTEpHbl HETryOOKHEe M3MEHEHUS! HEPBHOW CUCTEMBbl U TCHXUKH (K
TOMY >K€ OHH HOCST CKOpONpOXoisuiuii xapaktep). Ilcuxuueckas 0o0Jie3Hb MOXET
SBUTHCS PE3YJIbTATOM KaK (PU3UUYECKOM, TaK U MICUXUYECKON TPABMBI.

Pa3mepsl cToiKON yTpaThl 00IIel TPyI0CIOCOOHOCTH MPU MPUUMHEHUH TEJIECHBIX
NOBPEXKIAECHUN YCTAHABIMBAIOTCS IOCJE OINPENEIUBIIErOCS HMCXO0Ja MOBPEXKICHUS Ha
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OCHOBaHMM OOBEKTUBHBIX JaHHBIX M C YYETOM TaOJMIbl TMPOLEHTOB YTpaThl
TPYAOCIIOCOOHOCTH.

[lox croiikol YTpaTroid TPYAOCHOCOOHOCTH CIIEAYyET NOHMMAaTh TaKyl yTpaTry
TPYIAOCTIOCOOHOCTH, KOTOPasi HUKOT/Ia HE MOKET ObITh BOCCTAHOBJIEHA JINOO MOXKET OBITH
BOCCTAHOBJIEHA ITOJTHOCTBIO WJIM YaCTUYHO 4Y€pe3 JUIMTEIbHBIA CPOK. Y JeTed yTpara
TPYJAOCTIOCOOHOCTH OIPEAETSETCS HUCXOAsi M3 OOIMIMX TOJO0XKEHHM, YCTaHOBJICHHBIX
[IpaBunamMu, a y MHBAIMIOB — KaK y NMPAKTHYECKU 30POBBIX JIOJEH, HE3aBUCHUMO OT
WHBAJIUJIHOCTH U €€ TPYIIIBL.

I[lon  mIMTENBbHBIM  PacCTPOMCTBOM  3I0POBbSA  CIEAYET  IOHMMAaTh
HEMOCPEJICTBEHHO CBSI3aHHBIE C MOBPEKJIECHUEM KOCTEH CKelleTa HapylIeHUs (yHKIUN
Ha CPOK CBBIIIE YEThIpeX MecsIeB (nau 122 qHeit).

Hemsrinagmmoe o0e3o00paxkeHue JHMIA WIH IHeM KakK TSHKKOE TEJIECHOE
NOBPEXKIACHUE XapaKTEPU3YETCS TEM, YTO JIMIy W IIEe IMOTEPIIECBIIETO B PE3yJIbTaTe
HAHECEHHBIX TOBPEKICHUN MpuaaeTcss 0e300pa3Hblil, OTTAIKUBAIOIIUNA BUJ U, KpOME
TOTO, 3TU MOBPEKICHUS SIBISIOTCS HEU3TIIAIUMbIMU.

O06e300paxeHue auIa WIK en (FIOPUIUYECKOE MOHSITHE) MOXKET BBIPAXKaThCsl B
HapylIEHUW CUMMETPUM JIMIla, MUMMKH; OTKPBITBIX pyOllax Ha JIMIE WIW IIIEE;
OT/ICJICHUM YacTeu juna (Hoca, TyObl, yXa) U B APYTUX MPOU3BOISAIIUX OTTAJIKUBAIOIICE
BIICUATIICHUE U3bSHAX JIMIIA UITU IIEH.

ITon HeusrimaguMbiM (MEAUIIMHCKOE MOHATHE) 00€300pakKeHUEM JIMIa WIM IIeu
clleyeT MOHMMAaTh TaKoe UX 00e300pakeHHEe, KOTOPOE HE MOXKET ObITh HCIIPAaBIICHO
OOBIYHBIMU MeToJaMH JiedeHHus. [log M3MIauMOCThIO TOBPEXKICHUS TMMOHUMAETCS
3HAYUTEIBHOE YMEHBIIICHUE BBIPAKEHHOCTH IATOJOTHUYECKUX WM3MEHEHHI C TEUEHUEM
BPEMEHM WJIHM MOJ BIUSHUEM HEXUPYPTHUUECKUX CpeAcTB. Ecim ke Mg yCTpaHECHHs
MOBPEXK/ICHUS TpeOyeTCs ONepaTUBHOE BMEIIATEILCTBO (KOCMETHYECKasl Oneparusi), TO
OHO CUMUTAETCS HEU3TIIAIUMbIM.

l'ocynmapcTBeHHBIM  CyneOHO-MEIUIIMHCKUM  JKCIIEPT yCTaHABJIMBACT  TOJIBKO
XapakTep U CTENEHb TKECTH CaAMOI0 TSDKKOTO TMOBPEXKICHMS, UCXOMS U3 OOBIYHBIX
MPU3HAKOB, W OIpPEAeINIeT, ABISETCS JIA TMOBPEXACHHE H3MIaauMbIM. Hamuuue xe
00e300pakeHHs] JIMIA WA IIEW MOTEPIEBIIEr0 PEeIIAeTcs CIEAOBaTeIeM U CYAOM.
Hanuure BO3MOXKHOCTH CKPBITh TaKUE MOBPEKACHUS MPEIMETaMH OJICK/IbI, MPUUYECKON
WM WHBIMU CIOCOOaMU HE JOJDKHO BIIMSTH Ha PEIICHUE BOMpoca O MPU3HAHUU HUX
00€300paKUBAIOIIINMHU.

Cybovekmusnas cmopona npecmynieHus. JIaHHBIH COCTaB  IpPECTYIUICHUS
XapaKTEepU3yeTCsl YMBILLICHHON BUHOM.

Cybovekm npecmynienus. YTOJIOBHAs OTBETCTBEHHOCTh 3a JaHHOE IMPECTYIUICHHE
HACTYIAaEeT C YEThIPHAAIIATUIIETHETO BO3pAacTa.

Kesanuguyupyrowue oocmoamenvcmesa npenxycmorpensl qactsmu 2 u 3 ct. 147 VK.
VYMBIIIJIEHHOE TPUYMHEHUE TSAKKOTO TEJIIECHOTO MOBPEXKICHHS, COBEPIICHHOE IMpHU
HECKOJBKUX KBATM(DUIIMPYIONTUX MPU3HAKAX, MOJJICKAT KBATU(PHUKAIIUNA TIO BCEM 3TUM
MyHKTaM.

B cootBercTBHM C 4. 2 cT. 147 YK a0BBIIIEHHYIO OTBETCTBEHOCTH BICYET
COBEpUIEHUE AEHHE, IpeaycMOoTpeHHOro 4. 1 cr. 147 YK, coBepuieHHOrO0:

1) B OTHOIIEHUH JUIA, 3aBEIOMO MAJIOJIETHEr0, MPECTAPEIoro WM HaXOJSAIIErocs B
0ECITOMOIIIHOM COCTOSIHHU,
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2) B OTHOIIICHUH MOXUIIIEHHOTO YEJIOBEKa WIIH 3aJI0KHUKA;

3) criocoOOM, HOCAILIMM XapaKTEP MyUYEHUS WIH UCTI3aHUS;

4) ¢ 1eNbI0 MOTYYCHHUS TPAHCIIIAHTATA;

5) B OTHOIIEGHWHU JHIA WJIA €r0 OJU3KUX B CBSI3M C OCYIIECTBICHHEM MM CIIyKEOHOU
NEATEIbHOCTH WU BBITIOJHEHUEM OOILIECTBEHHOIO JI0JITa;

6) 13 KOPBICTHBIX MOOYKICHUHN JTUOO 10 HAMY;

7) U3 XyJIUTaHCKAX OOy KICHHIA;

8) MO MOTHBaM pacoBOW, HAIMOHAILHON, PEIUTUO3HOM BpPAXKIbI WM PO3HH,
MOJIMTUYECKON WM MJICOJIOTMYECKON Bpa)Ibl, a paBHO M0 MOTHMBAaM BPaXK/bl I PO3HU
B OTHOIIEHUHU KaKOW-TMOO COIMATIbHOM TPYIIIIbI;

9) rpynmoii nuir;

10) ob11eomnacHbIM CLIOCOOOM.

Keanudumupyromniue o0CTosATENbCTBA, MPETyCMOTPEHHBIE MyHKTaMu 1-10 4. 2 cT.
147 VYK paccmatpuBaloTcs U NPUMEHSAIOTCS AHAJIOTMYHO KBATU(PUIUPYIOIMINM
nmpu3Hakam 4. 2 ct. 139 VK.

Oco00EeHHOCTAMHU KacaroTcs CAEAYIOMNUX 00CTOATEIbCTB:

1) Tsokkoe TenmecHOe MOBPEXKICHUE pPACCMATPUBACTCS KaK COBEPIICHHOE MpU
OTSATYAIONIUX OOCTOSITEILCTBAX, €CJAU OHO OBbLIO MPUYMHEHO B OTHOIICHHH HMMEHHO
MOXUIIIEHHOTO YelioBeKa uin 3ajoxkHuka (m. 2 4. 2 c1. 147 YK). Ecnu ke B mpornecce
MOXMILEHNS YEJIOBEKa WJIM B3SATUS 3AJI0XKHUKA TSHKKOE TEJIECHOE MOBPEXICHHE OyaeT
OPUYMHEHO YMBIIUIEHHO JPYrOMY JIHMILy, HE IOXHUIIECHHOMY W HE 3aJI0XKHUKY, TO
JICCTBUS BUHOBHOTO HE MOT'YT OBITh KBaJTM(UIIMPOBAHBI IO 4. 2 IAaHHOM CTaThH.

2) lns kBanudukanuu npecTyruieHus no 1. 3 4. 2 ¢t. 147 VK peraroiiee 3HaueHue
UMEET CIIOCO0 MPUYMHEHUS TSHKKOTO TEJIECHOTO MOBPEKICHUS.

ITon mydeHusiMH clieyeT HOHUMATh AEWUCTBUS, MPUUHHSIONINE CTPAJaHUS MyTEM
JUIMTEIILHOTO JIMIICHUS TIWIIY, MMUThsI WX Teruia JU00 TMOMEIICHUS WU OCTaBIICHUS
KEPTBbI BO BPEIIHBIX JIS1 3J0POBbSl YCIOBUSIX, U JIPYTHE CXOAHBIE AEHUCTBUS, KOTOPHIE
MOBJICKJIM IPUUYUHEHUE TSXKKOTO TEJIECHOTO MOBPEKICHUS.

K uctszanusiMm MOryT ObITh OTHECEHBI IEUCTBUS, CBSI3AHHBIE C MHOTOKPATHBIM WJIU
JUTUTEBHBIM TPUYUHEHUEM OO0JIM, B TOM UYHCJIE CUCTEMAaTUYeCKOE€ HAaHECEHHE MOo0O0EB,
IIUIIAaHWE, CEUEHHUE, MPUUYMHEHUE MHOXXECTBEHHBIX, HO HEOOJBIINX MOBPEXKICHUN
TYIBIMU WM OCTPOKOJIIOMIMMHU (PEXKYIIUMH) MpEeAMETaMU, BO3JACHCTBUE TEPMHUUYECKUX
(aKTOpOB U UHBIC AHAIIOTUYHBIE ICHUCTBUSI, MOBJICKIITNE IPUUYNHEHHUE TSHKKOTO TEJIECHOTO
MOBPEXKICHUS.

OtBeTcTBeHHOCTH 1O 4. 3 cT. 147 YK BrekyT nesHusi, npeyCMOTPEHHBIE YaCTIMHU
[IEPBOM UJIM BTOPOU 3TOU CTaThbU, COBEPLICHHBIE:

1) MOBTOPHO;

2) B OTHOIICHUH JBYX WJIA 0OJIee JIUIL;

3) HOBJIEKIITHE TI0 HEOCTOPOKHOCTHA CMEPTh MOTEPIICBIIIETO.

TsKKOE€ TENeCHOE TOBPEXKICHUE CUMTAETCS COBEPIIEHHBIM MOBTOPHO, €CJIHU
BUHOBHOE JIMIIO PAHEE COBEPIIAIO MPECTYIUICHHE C MPUYMHEHHEM YMBIIUIEHHOTO
TSDKKOTO TEJIECHOTO MOBpexkAcHUs. He sBIETCS MOBTOPHBIM YMBIIUICHHOE TSKKOE
TEJIECHOE MOBPEKIACHUE, €CIIH 32 PAHEE COBEPIICHHOE aHATIOTUYHOE MPECTYIIICHUE JUII0
OBLJI0O OCBOOOXKIEHO OT YTrOJOBHOM OTBETCTBEHHOCTH, TMOO CYIUMOCTh ObLIa CHSTA WU
MoranieHa B YCTAaHOBJIEHHOM 3aKOHOM mopsjake. B m. 16 mocranoienust ot 29 mapra
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2006 1. Ne 1 cka3zaHo, 4YTO 1O Tpu3HAKy TMmoBTopHOCTH (4.3 cr1.147 VYK)
KBAIM(ULMPYETCS YMBIIJIEHHOE MPUYMHEHUE TSHKKOTO TEJIECHOTO TOBPEXKICHUS
JIMIIOM, paHee COBEPUIMBIIHNM IpeCTyIieHue, npeaycmorpennoe cr. 147 YK (ct. 106 YK
1960 roma), 1ubO AMIIOM, paHEE COBEPIIMBIIUM HHOE MPECTYIJICHHE, COMPSKEHHOE C
YMBIIIJIEHHBIM ~ MPUYUHEHUEM TSDKKOTO TEJIECHOrO MMOBPEXKICHHS, JUOO paHee
COBEPIIMBIIMM YOMHCTBO (32 MCKIIOYEHUEM MPECTYIUIEHUH, NpPeIyCMOTPEHHBIX
cT.cT. 140-143 VK), a paBHO B OTHOILIEHUH JABYX HJIM OoJee NI, JUOO MOBJIEKIIEE IO
HEOCTOPOKHOCTU CMEPTH MTOTEPIEBIIETO, HE3ABUCUMO OT TOT'O, COBEPIINII JIM BUHOBHBIM
paHee OKOHUYEHHOE MPECTYIUICHUE WM MOKYIIEHHE, ObLI JIM OH €r0 UCHOJHUTEIEM WITU
WUHBIM COYYaCTHUKOM, ObUT UK HE ObLIT OCY’KJICH 3a paHee COBEPILIEHHOE PECTYIJICHUE.

Eciu BUHOBHBI HE OBUT OCYXIEH 3a paHee COBEpPUICHHOE YMBIIIJIEHHOE
NPUYMHEHNE TSHKKOTO TEJIECHOTO MOBPEKICHHS WM OKYIIEHUE HA HETO, MOIAIat0II1e
coOoTBeTCTBEHHO Mo AevictBue 4. 1 i 4. 2 ¢1. 147 YK u. 1 c1. 14 mwu. 1 wn 4. 2
cT. 147 YK, TO 3TN nesHus noaiexar camMOCTOSITENIbHOM KBalM(UKALUK, a MOCeIHEee
MPECTYIJIECHUE B 3aBUCUMOCTH OT TOrO, OKOHYEHO OHO WJIM HET, CIeayeT
KkBaMpuuupoBath 0o 4. 3 cT. 147 YK mbo no u. 1 ct. 14 n 4. 3 cr. 147 YK.

[Ipy yMBIIIIIEHHOM TPUYUHEHUH TSDKKUX TEJIECHBIX MOBPEXKICHUN IBYM M OoJee
JULAM COJIeIHHOE cieayeT kBanuduiupoBaTh 1o 4. 3 cT. 147 YK, ecnu neicTBus
BHHOBHOI'O OXBAaThIBAJIUCh E€IMHCTBOM YMBbICJIa W OBLIM COBEPIIEHBI, KakK IPaBUIIoO,
OJIHOBPEMEHHO, 0€3 pa3pbiBa BO BPEMEHU JTHO0 C HE3HAYUTEIbHBIM Pa3pPhIBOM.

B ciydae yMBIIIJIEHHOTO IPUYUHEHHS TSDKKUX TEJIECHBIX MOBPEXICHUNA JBYM WIH
0oJiee JMLaM ¢ pa3pblIBOM BO BpEMEHH Il KBATU(PHUKAIUMU ASHCTBUI BUHOBHOTIO 110 4. 3
ct. 147 VYK Heo0XOOMMO Halu4yue €IWHOTO YMBbICIIa Ha NPUYMHEHHE TaKHUX
HOBPEXJACHUN ABYM WM OoJiee JUIaM, BO3HUKILETO 10 Hayanaa COBEPILICHUS JIEHCTBUM,
HampaBJIEHHBIX HA IPUUYMHEHUE MOBPEXKIECHUHN XOTs Obl OAHOMY JIULLY.

Eciu npu Hanuuuu OpsAMOTO YMBICHA HA [PUYUHEHUE TSKKUX TEJIECHBIX
HNOBPEXACHUNH JBYM WIM Oojee JHIaM Takue IOBPEXKICHUS MPUYUHEHBl OJHOMY
YeJIOBEKY, a Ha NMPUYMHEHUE MOBPEXKIACHUN JPYTUM JIMIIaM BUHOBHBIM MOKYIIAJICA, TO
COJIETHHOE HE MOXET PaCCMaTPUBATHCA KaK OKOHYEHHOE MPECTYIVIEHUE — YMBIIIJIEHHOE
MPUYMHEHUE TKKUX TEJIECHBIX MOBPEKICHUN JBYM WU Oojee JuUuaM W MOJJIEKHUT
KBAIM(UKALMKA 1O Y. 1, COOTBETCTBYIOIIMM NMYHKTaM 4. 2 WJIM MpuU3HaKaM 4. 3 cr. 147
VK, 3a uCKJIIOUeHHEM MPU3HAKA «B OTHOLLIECHUU ABYX WM 0oJiee JHID), a Takxke Mo 4. 1
cT. 14 u cooTBeTcTByrOmMM mpu3Hakam 4.3 cT. 147 VYK, Bxioyas mnpusHaK «B
OTHOIIICHUH ABYX WK OOJIee JTUID.

[IpyuriHEHHE  TSDKKOTO — TEJIECHOIO  IOBPEXKACHMS,  IIOBJIEKIIEE  CMEPTh
norepnesuiero, kpanupuuupyercs no 4.3 ct. 147 YK numb B TOM ciydae, eciu y
BUHOBHOI'O HMMEIUCh YMBICE] Ha NPUYMHEHHE TSKKOIO TEJIECHOTO IOBPEXKICHUS U
HEOCTOPOKHAsI BUHA K MTOCJIEICTBHUSIM B BUJE HACTYIUIEHUs cMepTH. 1Ipu aTom miis Takon
KBaIM(UKALIMM HEOOXOIMMO YCTAaHOBUTH HAlM4YM€ MPUUYUHHOM CBSI3U  MEXIY
MPUYMHEHHBIM TSKKHM TEJIECHBIM MOBPEKIECHUEM U HACTYTIHMBILEH CMEPTHIO.

HeoctopokHass BMHA 1O OTHOIICHHIO K HACTYNHUBIIEW CMEPTH  MOXKET
XapaKTEepU30BaThCSA, B YACTHOCTH, PAHEHUEM XOTS M KU3HEHHO BAXXKHBIX OPraHOB
YeJI0BEeKa, HO CIIOCOOOM WMJIM OPYJIMEM, HE CBUJIETEIBCTBYIOIIUM O CO3HAHUM BUHOBHBIM
BO3MOXHOCTH TNPUYUHUTH CMEPTh, JIMOO MOBPEKICHUEM OPTraHOB, HE SBISIOIIUXCS
KU3HEHHO BAYKHBIMU, U IPYTUMU MOJAOOHBIMHU OOCTOSITEIbCTBAMM.
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VYMpICEN B OTHOIIEHUHU TEJIECHOTO MOBPEXKIECHUS MOKET ObITh KAK IPSAMBIM, TaK U
KOCBEHHBIM. HeocTopoHass BUHA B OTHOLIEHWN CMEPTH BBIPAKAETCS, KaK MPABWIO, B
npecTynHoi HeOpexHocTu. [Ipu 3TOM HPOAOIKUTEIHHOCT BPEMEHH, MPOUIEAIIETO C
MOMEHTA HAaHECEHUS TEJIECHBIX IOBPEKICHUM OO HACTYIUIEHUS CMEPTH, 3HAUCHUS HE
MEET.

3. Unble npecTynjieHusi MPOTHUB 3I0POBbS Yel0BeKA.

Cmambs 148. Ymvrtunennoe nuuwienue npogheccuonanvbHoii mpyoocnocooHocmu

Henocpeocmeennwiti 06vekm npecmynienus — 310pOBbE IPYroro 4eoBeKa.

Obvexmuenas cmopona npecmynienus. (OTBETCTBEHHOCTb 3a YMBIIUICHHOE
NPUYMHEHHUE TEJIECHOTO MOBPEXKIeHUs, npeaycMmorpeHHoro cr. 148 YK, nacrymaer B
cllydae MOJHOH yTpaThl npodeccHuoHaNbHOW TpyaocnocobHocTu. [lpu wacTuuyHOU
yTpare MpoPEeCCHOHATLHON TPYJAOCIOCOOHOCTA CTEMEHb TSHXKECTH MPUYMHEHHOTO
TEJIECHOTO TOBPEKIACHUS OIICHUBAETCS Ha OOIIUX OCHOBAHUAX, U OTBETCTBEHHOCTh
OTPENIEIISIETCS. B COOTBETCTBUU C TSKECTHIO TEJIECHOTO MOBpexeHus (cT. 149 wm cr.
153 VK). Ecnu xe nonHas yrpara npopecCUOHabHON TPYJ0CIOCOOHOCTH HACTyIuUIa B
pe3yJbTare MPUYUHEHHS TSHKKOTO TEJIECHOTO MOBPEXKIACHUS, TO COJCSIHHOE OJKHO
KBaIM(PUUUPOBATHCS TOJBKO 110 cT. 147 YK.

Cybvekmuenas cmopoua npecmynjenus. JIaHHBIH COCTaB  MPECTYILICHUS
XapaKTepU3yeTcsl YMBIIIJICHHOW BUHOU. OO0s3aTeNbHBIM TMPU3ZHAKOM CYOBEKTHUBHOMN
CTOPOHBI SIBISIETCSI TO, YTO BUHOBHBIM 3aBEJIOMO CO3HAET, YTO B pE3yJbTaTe €ro
JIEUCTBUN MTOTEPIIEBIINMA MOTHOCTHIO YTPATUT MPO()ECCHOHATBEHYIO TPYI0CTOCOOHOCTb.

Cybvexm npecmynienus. YTOJOBHas OTBETCTBEHHOCTh 3a JIaHHOE MPECTYILICHUE
HAaCTylaeT C WIECTHAJAUATWIECTHEr0 Bo3pacTa. B To ke BpeMss MNpU NPUUYUHEHUU
TEJIECHOT'O MOBPEXKIAEHUS, COEAMHEHHOIO C 3aBEJOMO JJIsi BHHOBHOTO TOJIHOW yTpaTou
npodeccuoHanbHON TPYIOCMOCOOHOCTH, JUIIOM, JOCTHUTIIUM YETHIPHAAIATUIIETHETO
BO3pacTa, OTBETCTBEHHOCTh AOJKHAa HacTtymnarb no cT. 149 VK, ecnu npuunHeHHOE
TEJIECHOE MTOBPEKACHUE COACPKUT MPU3HAKU MEHEE TSHKKOTO TEJIECHOTO MOBPEKICHMUS.

Cmamvsa 149. Ymviwnennoe npuuunenue meHee MANHCKO20 MENECHO20
noepexcoeHus

Henocpeocmeennwiii 06vexm npecmynienusi — 3J0pOBbE APYroro 4ei0BeKa.

C ob6vexmusHoll cmopoHvl MEHEE TSHKKOE TEJICCHOE TIOBPEKICHUE XapaKTePU3yeTCs
CICAYIOIIUMU MPU3HAKAMHU:

BO-TICPBBIX, OHO HE JIOJDKHO OBITh OMACHBIM JIJISl )KU3HU B MOMEHT IIPUUYMHCHUS U HE
JIOJKHO BBI3BIBATH HU OJHOTO M3 MOCIEICTBUM, MEpeYUCIeHHbIX B 4. 1 ¢T. 147 VK;

BO-BTOPBIX, OHO JIOJDKHO BBI3BIBaTh JIJIUTEIBHOE PACCTPOMCTBO 3I0POBBS HIIH
3HAYUTETHLHYIO0 CTOMKYIO yTPaTy TPYAOCIIOCOOHOCTH MEHEE YeM Ha OJHY TPETh.

[Tox nauTENHHBIM PACCTPONCTBOM 30POBbS CIIEYyET OHUMATh HEMOCPEICTBEHHO
CBSI3aHHBIC C TMPUYMHCHHBIM TOBPEKICHUEM TMOCIEACTBUS (3a00JeBaHUsI, HAPYIICHUS
(GyHKUMNA OPTraHoB U T.JI.) IPOJOJKUTEIBHOCTBIO CBbIIIE 3-X Henenb (0omee 21 aHs) U He
oosiee 4-x MecsueB (wm 122 nHei) — mina nmoBpexacHuss kocted ckenera. CyneOHO-
MEIUITMHCKAsI TIPAKTUKA K MEHEE TSHDKKUM TEJICCHBIM TOBPEKICHUSM TIO JIJTUTEIIHBHOCTH
paccTporcTBa OTHOCHT, HAIIPUMEP, IEPEIOM OHOTO pedpa, (palaHTu manbia u JIp.
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[Ton 3HAUUTENBHOM CTOMKOM yTpaTOl TPYAOCIIOCOOHOCTH MEHEE YeM Ha OJTHY TPETh
B COOTBETCTBHUHM ¢ [IpaBuiamu cienyeT MOHUMATh yTpaTy 00IIel TPya0CTIOCOOHOCTH OT
10 no 33 %.

C cybwekmusnoti cmoponsl TaHHOE MPECTYIIEHUE COBEPIIAETCS KaK C MPSIMBIM,
TaK U C KOCBEHHBIM YMBICIOM. BO MHOrMX ciydasx NpPUYMHEHUS MEHEE TSKKOTO
TEJIECHOTO MOBPEXICHUS yYMBICEI MOXKET OBITH HEOMpeAeICHHBIM
(HEKOHKPETU3UPOBAHHBIM).

Cybvexmom  JaHHOTO  TPECTYIUICHUS  MOXKET  ObITh  JIMI0, JIOCTHUTIIEE
YETBIPHAALIATUIETHETO BO3pPACTa.

VYronoBHas OTBETCTBEHHOCTh 1O 4. 1 cr. 149 YK BOo3MOXHa JIHIIb P HATUYUHU
TpeboBanus noteprerirero (m. 1 4. 1 ct. 33 YK).

Cmampa 152. Ymvluunennoe npuuunenue manucko20 meaiecHo20 NnoepedcoeHus
npu npeevluieHuU npeodeios HeodXo0UMOo 000poHbl

Henocpeocmeennwiti 06vexm npecmynienus — 310pOBbE IPYroro 4eyioBeKa.

C cybwvexmusHnoti cmoponsl TaHHOE MPECTYIJIEHUE MOXKET ObITh COBEPIIEHO Kak C
NpsMBIM, TaK M C KOCBEHHBIM YMbICIOM. HeocTopoXkHOE€ NPUYMHEHHE TAKKOIO
TEJIECHOTO MOBPEXAEHUS B IMpolecce 3alUThl OT OOLIECTBEHHO OIACHOIO
MOCATaTENIbCTBA HE BJIEYET YTOJIOBHOM OTBETCTBEHHOCTH.

B cootBercTBruM ¢ yacTeio 3 cr. 34 YK npuunHeHne yMBIIUIEHHOTO MEHEE TAKKOTO
WJIN JIETKOTO TEJIECHOTO MOBPEKIACHHS B COCTOSIHUM HEOOXOIUMOI 000OpPOHBI IIPU JIFOOBIX
YCIOBUSIX HE MOXET pacCMaTpUBAThCS KaK IPEBBINICHHWE IPEJEIIOB HEOOXOAUMOMN
00OpOHBI, a IOATOMY U BJI€Yb 32 COOOM YrOJOBHYIO OTBETCTBEHHOCTb.

Cybvexmom JTAHHOTO IPECTYIICHUS SABJIAETCS JIMILIO, JNOCTHTLIEE
IECTHAILIATUIIETHErO BO3PaCTa.

VYroynoBHas OTBETCTBEHHOCTh MO CT. 152 YK BO3MOXHa JWIllb OpU HAJTUIUHU
TpeboBanus nmotepneirero (. 4 4. 1 ct. 33 YK).

Cmambsa 153. Ymvliunennoe npuuunenue 1e2K020 meecHo2o no8pexHcoeHus

Jlerkoe TejecHOE TMOBPEXKAECHUE — OSTO MOBpEXKJIEHHE, IMOBIEKIIee 3a CcoOoM
KPaTKOBPEMEHHOE PACCTPOMCTBO 310pOBbsI JTMOO HE3HAYUTEIBHYIO CTOMKYIO yTpary
TPYJAOCHOCOOHOCTH.

Henocpeocmeennulii 00vexm npecmynienus — 300pOBbE IPYroro 4eJIoBeEKa.

[Ipu3HakaMu 06beKmuHoOU cMopoHbl JIETKOTO TEIECHOTO MOBPEXKICHUS ABISIOTCS:

— KPaTKOBPEMEHHOE PacCTPOMCTBO 310POBbBS;

— HE3HAuYuTeNbHas CTOMKas yTpaTa TPyAOCIOCOOHOCTH.

KpaTkoBpeMEeHHBIM CIIEIyET CUUTATh PACCTPOMCTBO 3A0POBBS, HEMOCPEACTBEHHO
CBSI3aHHOE C TOBPEXKJICHUEM, IMPOJOJDKUTEILHOCThIO Oojiee 6 NHEH, HO He CBbIIIEe 3
Henenb (21 aus).

[lon He3HAUUTETHHOW CTOMKON yTpaToil TPyAOCIOCOOHOCTH MOHMUMAETCs CTOWKas
yTpara obuet Tpyaocnocoonoctu 10 10 %.

JIJist IpU3HaHUs TEJIECHOTO MOBPEXKICHUS JIETKUM JOCTATOYHO HAJIW4HUs JH000T0 U3
JBYX MPU3HAKOB NOBPEKICHUS.
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[IpyuriHEeHHE JIETKOTrO TEJECHOTO MOBPEXKICHMS, HE IMOBJEKIIEro 3a Cco0oi
KPaTKOBPEMEHHOTO PACCTPOMCTBA 340POBbS WJIM HE3HAYWUTEIBHOM CTOMKOW YTPAThI
o011e# Tpya0CcrnocOOHOCTH, HE BIIEYET YTOJIOBHOM OTBETCTBEHHOCTH.

C cybvexmuenoii cmoponsl JAHHOE TEIECHOE MOBPEKIACHUE MPUUHMHIETCS KakK C
MPSMBIM, TaK U C KOCBEHHBIM yMbICIIOM. [0 cBoeMy coliep>KaHUIO YMBICET MOKET OBbITh
HEONpPEIETICHHBIM (HEKOHKPETU3UPOBAHHBIM ).

Cybvexmom JTAHHOTO PECTYIICHUS ABIIAETCS JIILIO, JOCTUTLIEE
HIECTHAATUIIETHETO BO3PACTA.

VYronoBHass OTBETCTBEHHOCTh O CT. 153 YK BO3MOXHa JUIIb OpU HaIUIUHU
TpeboBanus norepnenuiero (m. 5 4. 1 ct. 33 YK).

Cmampwsn 154. UHcmazanue

Hcrsazanue npeamnonaraeT yMbIIIICHHOE TPUYUHEHNUE TPOAOIIKUTEIBHONU OO0 UK
MYYEHUH crocob0amu, BBI3BIBAIOIIMMU OCOObIE (PU3MUECKHUE U TICUXUYECKUE CTPaJIaHUs
MOTEpIEBIIEro, JHUOO CHCTEMATHYECKOE HAHECEHUWE IM000EB, HE  IOBJIEKIINE
ITOCJIEACTBUN, IPETYCMOTPEHHBIX cTaThsiMu 147 u 149 YK.

Henocpeocmeennwiti 06vexm npecmynienus — 310pOBbE IPYroro 4eyoBeKa.

C obvexmuenou cmopousbl WCTSI3aHUE MOXKET BBIPAXKATBCA B COBEPIICHHUH
Pa3IMYHBIX HACUJILCTBEHHBIX JeWCcTBUI. MU MOTryT OBITh HaHECEHHE yAapoB, MOOOEB,
IIMIAaHUE, CEYEHHE pO3raMH WIA JAPYTMMH TNpeIMETaMH, TaCKaHUE 3a BOJIOCHI,
BO3/CIICTBHE TEPMHUUECKHUX (PAKTOPOB U MHOTHE JIPYrHe IEHUCTBUS, KOTOPbIE BbI3bIBAIOT
IPOAOKUTEIBHYIO 00JIb, PU3NYECKUE U IICUXUYECKHUE CTPAIaHUS.

Hctsazanue OyAaeT MMETh MECTO B TOM Cilydae, KOIJa HAaCUJIbCTBEHHBIE JAEHCTBUS
COBEpUIAOTCS Haja noTepreBluM cucremarnyecku (4. 15 cr. 4 YK), a taxxke Toraa,
KOTJlJa OHM COBEPIIAIMCH €IMHOX/bI, HO OBLIM paccuuTaHbl Ha MPUYMHEHHE OCOOEHHO
MYUYUTETBEHON 00U, GU3HUECKUX WM TICUXUYECKUX CTpaJlaHui CBOEU >KepTBE, HOCHIN
XapakTep MbITKH.

[Ipu ucTsA3aHUM MOTEPHEBUIEMY MOTYT OBITh MPUYUHEHBI TEJIECHBIE MOBPEXKICHUS.
Eciu B pe3ynbrare HCTSI3aHUA MOTEpHEBUIEMY ObUIO MPUYMHEHO TOBPEXKACHUE,
MOBJIEKIIEE KPATKOBPEMEHHOE PACCTPOMCTBO 3/0POBbSl WM HE3HAUUTEIBHYIO CTOMKYIO
yTpaTy TPYAOCIOCOOHOCTH, NEUCTBUSI BUHOBHOTO JOJKHBI KBAIM(DPUIIMPOBATHCS TOJIBKO
mo cr. 154 VK, cr. 153 VYK npumeHsATbCs HE JOJDKHA, OJHAKO HACTYIHBIIUE
MOCJIE/ICTBUS TOAJIEKAT y4eTy CylOM MpU Ha3HAUEHUM Haka3aHusi. B Tex ke ciyyasx,
KOI'/Ia HCTA3aHUE HMMEJIO CBOMMM IOCIEIACTBUSMH IPUYMHEHUE TSDKKUX WM MEHee
TSOKKUX TEJIECHBIX MOBPEXJIEHUHN, NEHCTBUSI BUHOBHOTO HEOOXOJUMO KBaTU(UIUPOBAThH
1o 4. 2 cT. 147 nwnm 4. 2 ct. 149 YK.

C cybvexmuenoti cmoponsl JTaHHOE TPECTYIIICHUE MOKET OBITh COBEPILEHO TOJIBKO
C NPSAMBIM YMBICJIOM. BHHOBHBI CO3HAET, YTO COBEPIIAEMBIE MM HACHIILCTBEHHBIE
JIEUCTBUS MPUUUHSIOT 0COObIe (PU3NYECKUE U MCUXUYECKUE CTPAJaHUs MMOTEpPIEBLIEMY,
Y KEJIAeT ’TUMHU JECUCTBUSIMU PUUUHHUTH EMY TaKHUE CTPAJIaHMUSI.

Keanuguyuposarnwvie 6uowi (4. 2 ct. 154 YK):

Hctsa3anue, COBEpUIEHHOE B OTHOIICHHUH:

- 3aBE€JIOMO JIJIsl BHHOBHOTO O€pEMEHHOM >KEHILIUHBI;

- HECOBEPILIEHHOJIETHETO;

- TU11A, HAXOSUIErocsi B 0ECIIOMOIIIHOM COCTOSIHUU;
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- JILIA, HAXOJSALIEr0Cs B 3aBUCHUMOM MOJIOKEHUU.

OTBETCTBEHHOCTh 3a JaHHOE MpecTymuieHue no 4. 2 cr. 154 YK nHactymaer B ToM
clly4ae, €CJii BUHOBHBIN 3apaHee OCBEJAOMIIEH O HECOBEPIIEHHOJIETUU OTEPIIEBILIETO.

3aBUCUMOE TMOJIOKEHHWE NOTEPIEBIIETO OT BUHOBHOTO MOJKET BBIPAKATHCA: B
MaTepualbHOW 3aBHCHUMOCTH; CIYEOHOW 3aBUCUMOCTH; 3aBUCUMOCTH, OCHOBAHHOW Ha
CEeMEITHO-OpayHbIX OTHOIICHUSX; MHOW 3aBUCUMOCTH (HAIpUMeEp, 3aBUCUMOCTH YUCHHKA
OT YUHTEJIA).

Cybvexm HaHHOTO TMPECTYIUIEHUS — JIMLO, JOCTHUTIIEe MIECTHAAATUIIETHErO
BO3pacTa.

VYronoBHas OTBETCTBEHHOCTh 1O 4. 1 cr. 154 YK BOo3MOXkHa /MG NP HATUIUHU
TpeboBanus notepneriiero (m. 6 4. 1 ct. 33 YK).

Cmampvbsa 155. Ilpuuunenue maxicKo2o uiu MmeHee MANCKO20 MeENeCHO20
nOGpexcOeHUs RO HEOCHOPOIHCHOCHU

Henocpeocmeennwiii 06vexm npecmynienusi — 310pOBbE APYroro 4eIOBeKa.

OCOOEHHOCTBIO 0OBEKMUBHOU CMOPOHBI TAHHOTO TIPECTYIUICHUS SBISETCA TO, YTO
HEOCTOPOKHOE MPUYMHEHHE TSIKKOTO TEJIECHOTO IMOBPEKICHHUS, MOBJICKIIETO CMEPTh
MOTEPNEBIIET0, HE OXBAaThIBAETCA JIaHHBIM COCTABOM TIPECTYIUICHUSI W JOJKHO
KBanupuuuposathes 1o cr. 144 VK.

Ecnu neiicTBUSAMH BUHOBHOTO MPUYUHEHBI IO HEOCTOPOKHOCTHU TSIKKUE WU MEHEE
TSOKKHE TEJIeCHbIE TMOBPEXICHUS HECKOJIBKHM IOTEPIEBIIMM, TO 3TO (B OTJIMYHUE OT
JUIIEHUS] KU3HU TI0 HEOCTOPOKHOCTH) HE BIMSAET Ha KBaIM(UKAIIMIO, HO JIOJDKHO
YYUTBHIBATHCS CYJIOM MPU Ha3HAYCHUHW HaKa3aHUsI.

VYrosoBHass OTBETCTBEHHOCTh BO3MOXKHA JIMIIb TIPU HaJIWYWKU TPeOOBaHUS

MOTEPIIEBIIIETO.
CybvexmugHas cmopoHa — HEOCTOPOKHOCTH (JIETKOMBICIIE UIH HEOPEKHOCTD).
Cybvexm HMaHHOTO TIPECTYIUIEHUS — JIMIO, JOCTHUTIIEe MIECTHAIATUIIETHETO
BO3pacTa.

4. TlpectrymjieHusi, CBA3aHHbIE € Yrpo30il NpPUYMHEHHs] Bpeaa KU3HH U
310POBBI0 YeJI0BeKAa.

Cmamusa 157. 3apasicenue supycom ummyHnooepuuuma uenoeeka

Henocpeocmeennviti 00vekm npecmynieHus — 300pOBb€ M KU3Hb JIPYroro
yenoBeka. OnacHOCTh BUpyca uMMyHozeduiura yeiopeka (BUY) coctout B TOM, 4TO
3apa3uBIIeeCs JUI0 IJIUTEIHLHOE BpEeMsS MOXKET HE 3HaTh 00 3TOM M TPEJCTaBISAThH
OMAaCHOCTh JJIsi OKpYyKarommx. Bupyc moxer mpuBectu k pasuturo Oosesan CIT]]
(cuHAPOM PUOOPETECHHOTO UMMYHOACHUITUTA), SIBISTIONIEHCS HEU3ICINMOM.

Cratps 157 YK npenycMmatpuBaeT CIeayrolue cocmagsl JAHHOTO MPECTYIICHUS:

4. 1. 3aBeomMo€ MOCTaBJICHUE APYTrOro JiMiia B OMACHOCTh 3apaKeHUsI BUPYCOM
uMmMmyHoaeduimTa yenoreka (BUY);

4. 2. 3apak€Hue APYroro JIMIA MO JETKOMBICIHUIO WM C KOCBEHHBIM yMbicioM BIY
JIMIIOM, 3HABIIUM O HAJTUYUHU Y HETO ATOM OOJIE3HMU.

Obvexmusenas cmopona npecmyniienus. CoCTaB IPECTYIICHUS, TPEAYCMOTPEHHBIN
y. 1 cr. 157, saBugerca ¢opmaiabHbIM. [IpecTyrnieHne cuMTaeTCs OKOHYEHHBIM C
MOMEHTA COBEpIICHUS] BUHOBHBIM JEHUCTBUH, CTaBAIIUX B OMACHOCTh 3apa’KCHUS
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BUPYCOM UMMYHOJe(dUIIMTa YelloBeKa. TakuMu JEHCTBUSIMU MOTYT OBITh, HallpuMmep,
ITOJIOBOM aKT, Ilepefaya BUHOBHBIM IIIIPULIA IPYTOMY JIMLYY Ul UHBEKLIUH U JIP.

CoctaB mpecTyruieHus, MNOpeaycMOTpeHHbli 4. 2 cr. 157 VK, saBasercs
MaTepuaJIbHbIM. [ HATWYKS MPECTYIUICHHUsI TPeOyeTCsl HACTYIUICHUE TOCIEICTBUN B
BHJIE 3apaxkeHus apyroro juna BUY.

Cybvexmugnas cmopoHa Kak MOCTABJICHUS IPYroro JHIa B OMACHOCTh 3apa)KeHUs
BUpycoM uMMyHoneduiurta yenoBeka (4. 1 cr. 157 VYK), Tak u 3apaxxeHUss 3TUM
3aboneBanueM (4. 2 cr. 157 YK) xapakrepusyercs BUHOH B BUJIE KOCBEHHOI0 YMbICJIa
MO0 MPECTYMHOI0 JIerKOMbICJIHSA.

Yacte 3 cratbu 157 YK comepxut kearuguyupyrowue npusHaxu JJis COCTaBa,
IPEAYCMOTPEHHOTO 4. 2 3TOM CTaThH, YCTAaHABIMBAS MOBBIICHHYIO OTBETCTBEHHOCTD 3a
NENUCTBUE, 3apaXKEHNUE, COBEPILICHHOE:

- B OTHOIIICHHH JIBYX WJIK OoJiee JIMII;

- B OTHOILIEHUH 3aBEJOMO HECOBEPIIECHHOJIETHETO;

- C IPSIMBIM YMBICIIOM.

JUIsl KOHCTAaTalMK 3apaKeHUsI IBYX WM OoJiee JIUI] HE UMEET 3HA4eHHs], ObUIO ATO
pe3yJabTaTOM OJHOTO SMH30/a WIM HECKOJIBKUX, UMEIOINX 3HAYUTEIBHBIN Pa3pblB BO
BPEMEHH.

3apaxeHue HECOBEPIIECHHOJIETHETO ABJSIETCA KBTI (UM PYIOIIHUM
00CTOSATENBCTBOM IMPU YCIOBHHM, 4YTO (PaKT HECOBEPUIEHHOJIETUS ObLI OYEBHUJIECH
BUHOBHOMY B MOMEHT COBEPLICHUS IECSHU.

3apaxxenue BHNY npusHaercs COBEPIICHHBIM C NPSMBIM YMBICIOM, €CIH JIMIIO
CO3HAaBajJ0, YTO CBOMMH JEHUCTBUSAMHU CTaBUT B ONACHOCTb 3apa)X€HUsS JTUM
3a00JIeBaHUEM JIPYrOro JIMLA, MPEABUIEI0 BO3MOKHOCTh HACTYIUICHHS IOCIEACTBUS B
BH/JIE 3apaKEHUs APYroro JULA U KEJajJ0 ero HaCTyIUICHUS.

Cybvekmom npecmynjieHusi MOXKET ObITh TOJIBKO JIMIO, 3HABLIEE O HAJIUYUU Y HEro
3a0oneBannss BUWY. OTBeTcTBEHHOCTh 3a JaHHOE TPECTYIJICHWE HACTyMaeT «C
HIECTHAIUATUIIETHETO BO3PACTA.

Cmamusa 159. Ocmaenenue 6 onacnocmu

Henocpeocmeennwiii. 0o0vexm npecmynnenusi — 3J0pOBbE€ U KU3HB JIPYroro
YeJIOBEKa.

Cratps 159 YK npenycmarpuBaet cieayromme cocmagsl JAHHOTO MPECTYIIEHUS:

4. 1. Heokazanue nuily, HaxoAsAIIEMyCs B OIACHOM JUIS YXW3HU COCTOSHHH,
HEOOXOMMOM U SIBHO HE TEPIIAIICH OTiaraTeIbCTBa IMOMOIIH, €CJIM OHA 3aBEJIOMO MOTJIa
OBITh OKa3aHa BUHOBHBIM 0€3 OMaCHOCTH IS €r0 KU3HH WIIH 3JI0POBBS JIHOO KU3HHU HIIH
3I0POBBS JIPYTUX JIUI], TUOO HECOOOIICHUE HAICKAIUM YUPESKICHUSIM WUITU JIUIAM O
HEOOXOANUMOCTH OKa3aHUS ITOMOILH.

y. 2. 3aBegoMoe OCTaBjcHHME O€3 IOMOIIM JIMIA, HAaXOJAIIErOoCs B ONAaCHOM JUJIS
KU3HU M 3JI0POBbS COCTOSHHUM M JIMIICHHOTO BO3MOXXHOCTH TIPUHSTH MEpPHl K
CaMOCOXPAHEHHUIO [0 MAaJIOJIETCTBY, CTapoOCTH, OOJIC3HU WU BCIEJICTBUE CBOEH
OCCIIOMOIIIHOCTH, B  CIy4asX, €CJIM BHHOBHBI HMeJI BO3MOXKHOCTH OKa3aTh
NOTEpIEBILIEMY TOMOIIb U OB 00513aH 0 HEM 3a00TUTHCSI.
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4. 3. 3aBe1IOMOE OCTaBJIEHUE B OMACHOCTH, COBEPILIEHHOE JIUI[OM, KOTOPOE CAMO IO
HEOCTOPOKHOCTU WJIM C KOCBEHHBIM YMBICJIOM MOCTAaBWJIO MOTEPIIEBIIETO B OMACHOE JIJIsl
YKU3HU UJIH 3JI0POBBS COCTOSIHUE.

VYcioBUEM HACTYIUIEHUSI OTBETCTBEHHOCTH MO CT. 159 YK sBmsiercs 1O, 4rtO
CYIIECTBYET OMACHOCTh JJISI KU3HM MOTepreBiiero (a mo 4. 2 — v sl 3I0POBBA).
CocrosiHue SBISETCS OMACHBIM IS KU3HH, Korja 0e3 HeoOXOIWMOW W HeMEICHHOU
MIOMOIIM MOXET HAaCTYNUTh CMEpPTh moTepnenmiero. lloa omacHbIM s 3I0POBBS
COCTOSIHUEM CJIEAYET MOHUMATh YrpOo3y NMPUYMHEHHUS CYHIECTBEHHOTO BpeAa 3A0POBBIO
noTeprieBmiero (TsDKKME, MEHee TSDKKME M JIETKHE TEJECHBbIE TMOBPEXKIACHUS C
KpPaTKOBPEMEHHBIM pacCTPOMCTBOM 370POBBS).

Obvekmuenas ~ CMOPOHA  NPecmyNnJeHus. CoBepiieHlE  MPECTYIUICHHUS,
npeaycMotrpeHHoro 4. 1 u 2 cr. 159 VK, Beipaxkaetrcs B 0€31€HCTBUM: JIUIIO, KOTOPOE
3aBEIOMO CO3HAET HaXOXKJACHHUE MOTEPHEBLIETO B OIACHOM COCTOSIHUM M MOYET OKa3aTh
nomonib, He ee. COBEpIIEHHE JTOr0 MPECTYIUICHUS MOXET BBIPA3UThCI U B
HECOOOLIEHUU HAJIEKAIIMM YUYPESKICHUSAM U JIHIAM O HEOOXOJMMOCTH OKa3aHUA
MTOMOIIIU Y€JIOBEKY, HAXOIAIIEMYCSI B OITAaCHOM JJIsl >KM3HU WJIM 3JI0POBbSI COCTOSIHUH.

BaxkHbIM yclioBHEM yrOJI0BHON OTBETCTBEHHOCTH SIBJISIETCS OTCYTCTBUE PUCKA IS
KU3HU U 3[I0POBBS JIMIIA, OKA3bIBAIOIIETO MTOMOIIb, WM APYTHUX JIUII.

[IpectymnneHue cuuTaeTCs COBEPIICHHBIM C MOMEHTAa HEOKa3aHHWs IOMOIIU
norepnesmieMy. Hactymienue nocienctBuii (CMepTh MOTEPIEBIIETO, IPUUYUHEHUE EMY
TEJIECHBIX TMOBPEXKJICHUN) HE BIMAECT HA KBaNU(UKAIUIO JEWCTBUM, OJHAKO JOJIKHO
YUHUTBIBAThCS MPU HA3HAYECHUH HAKA3aHUS BUHOBHOMY.

CybvexmugHnas cmopoHa OCTaBIICHUS B OIACHOCTH XapaKTEePU3YETCs MNPSIMbIM
yMbICIOM. JIMIIO CO3HAET, 4TO MOTEPNEBUIMKA HAXOJIUTCS B OIMACHOM JUISl JKM3HU U
3I0POBbSl COCTOSIHMM, M €My HeoOXoauma He Teprsiias OTJIaraTeibCTBa IMOMOIIIb,
KOTOPYIO JIMII0 MOXET OKa3aTh, U ’KeJlaeT 0e3/1eCTBOBATD.

Cybvexkmom npecmynaenuss mo dacta 1 ct. 159 YK moxker ObITh a1000€ JIHIIO,
JOCTUTLIEE HIECTHAALIATUIIETHETO BO3pacTa. CyObekToM MPECTYTUICHUS,
MpeaycCMOTpeHHOro 4. 2 cT. 159 VK, sBnsgerca nuio, Ha KOTOPOM Jiexkasa 00sS3aHHOCTh
3a00TuThCad O mnorepneBuieM. OO0sA3aHHOCTh 3a00TUTHCA O TMOTEPHEBUIEM MOXKET
OCHOBBIBATHCSI HAa 3aKOHE, BBITEKATh W3 CEMEHHO-OpauyHbIX OTHOIIEHUM (3a00Ta
poauTenell 0 MaJIONETHUX JAETSIX, B3POCIbIX AETEN — O MpecTapenblXx U OeCTIOMOIIHBIX
POJIUTENSAX U T.I1.), CITY’>KEOHBIX U MPOPECCUOHAIBHBIX 00SI3aHHOCTEN U JIp.

Yactp 3 cT. 159 npeaycMarpuBaeT OTBETCTBEHHOCTh 3a 3aBEIOMOE OCTABJICHUE B
OMACHOCTH, COBEPILIEHHOE JINLIOM, KOTOPOE CaMO MO HEOCTOPOKHOCTU UJIM C KOCBEHHBIM
YMBICJIOM TMOCTABUJIO MOTEPIEBIIETO B OMACHOE JUISl KU3HU U 3JI0POBBSI COCTOsiHUE. B
CBSI3U C 3TUM CYOBLEKMOM OAHHO20 NPECMYNAEHUS MONCEM Oblmb MOJILKO TUYO, BUHOBHO
nocmasusuiee opy2oe 1uyo 8 ONAcHoe COCMOsIHUE.

Ecnu npu nocraBieHUU B OMAaCHOCTh BUHOBHBIN JEHCTBOBAN C MPSIMBIM YMBICIIOM
Ha JIUIICHWE >KU3HU, TO OTBETCTBEHHOCTHh JO/DKHA HACTYNaTh 3a YOWICTBO WIIK
MOKYIIIEHHE Ha HETO.

Tema 3. IIpecTtymieHusi NPOTHUB IMOJOBOM HENPUKOCHOBEHHOCTH M TO0JIOBOM
¢B000bI
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1. IlonsiTe MpecTyIUIeHHH MPOTHB MOJOBOH HENMPUKOCHOBEHHOCTH M MOJIOBOM
cB00OBI.

Oxpana mpaB © CcBOOOJ  JMYHOCTA  BKJIKOYAET M 3aU0[UTy  [OJOBOM
HEMIPUKOCHOBEHHOCTH M TMOJOBOW cBOOOnbl. IlomoBasg cBoOoma — 3TO mpaBo
CaMOCTOSTENIbHO ONpPEAENIATh KAK JKEJaHUE HAa BCTYIUIEHHE B IOJIOBYIO CBS3b, TaK U
BBIOOp TOJIOBOTO MAapTHEpa M YCJOBHs COBEpIICHHs IMOJOBOTO akTa. B Tex ciydasx,
KOTJla peub WAET O JINLAX, He JOCTUTIIMX IIEeCTHAALATU JeT, OOBEKTOM SBISETCS HX
[10JIOBasi HEIPUKOCHOBEHHOCTb.

BunoBeiM 00BEKTOM 3TUX NPECTYIUICHUHN SIBISIOTCS OOIIECTBEHHBIE OTHOLUEHUS B
cekcyanbHOU cdepe. [Ipu 3TOM MoTepneBIIMMHU MOTYT OBIThH JIMIIA KaK XKEHCKOTO, TaK U
MY’KCKOT'O T10JIa.

C 00BEKTHBHON CTOPOHBI 3TH MPECTYIJICHUS COBEPIIAIOTCS MyTeM JeicTBus. Bee
COCTaBbl 3TOM TIpynnbl SBISIOTCS QopManbHbIMU. Eciu mpu 3TOM  HacTynaroT
OOLIECTBEHHO-OMIACHbIE TIOCJEJCTBUS, TO OHHU BBICTYHNAIOT B KauecTBE IPHU3HAKOB
KBIM(PUIIMPOBAHHOTO COCTABA.

CyObeKkTUBHAsI CTOpPOHA XapaKTEpU3YETCs YMBIILIEHHON (opMOl BUHBI B BHUJE
NpsAMOro yMbIciaa. MOTUBBI M 1€JIM, KAaK MPABHIIO, 3HAYECHMS IS KBIM(DUKALUU HE
HUMEIOT.

[Io yrojmoBHBIM J€naM O TaKUX MPECTYIUICHUSIX CyAaM HaJJIEKHUT TUIATEIbHO
BBUSICHATHh XapakTep NIEHUCTBHA W B3aMMOOTHOIICHHA OOBUHSEMOIO C MOTEPHEBIIUM
JUIIOM, HANpaBJICHHOCTh U COJEp)KaHuE yMbIcha, (opMy BHUHBI, XapakTep, LETUd U
MOTHBBI MPUMEHEHUS HACWUJIUS U JApPyrue OOCTOSTENIbCTBA, MMEIOIUE 3HAYCHHE IS
IPaBUJIBHOTO pa3pelleHus Aena.

CyObekToM MOXET ObITh (H3MUECKOe BMEHSEMOE JIMIO, JOCTUIIIEEe BO3pacTa:
yeTeipHaAnaT jet (ct. 166 u 167 YK), Bocemnanmaru ner (cr. 169 u 170 YK) nu6o
IIECTHA/ILATH JIET 32 BCE UHBIE NPECTYIUICHHUS.

2. Ctaresa 166 YK U3nacuioBanue

B cootBercTtBuM ¢ mocraHosiieHueM Ilimenyma BepxoBHoro Cyma PecnyOamku
benapyce ot 27 cenrsops 2012 1. Ne 7 «O cyneOHOM MpaKTHKE MO JieaaM
IPECTYILUICHUSIX TIPOTHB NOJOBOW HENPUKOCHOBEHHOCTH WJIM IIOJOBOM CBOOOIBI
(ct.cT. 166 — 170 YK)».

OCHOBHBIM HeNnocpeoCmeeHHbIM 00bEeKMOM W3HACUIIOBAHUS SIBJIIETCS TI0JIOBas
cBO0O/Aa JIMII »KEHCKOTO TI0JIa, IO KOTOPOH MOHMUMAETCS HMX IIPaBO CaMOCTOSITEIBLHO
OTIpENICNIATh KaK JKEeJIaHWE Ha BCTYIUICHHE B IIOJOBYIO CBSI3b, TaK W BBIOOP ITOJIOBOTO
MapTHEPA U YCJIOBUSI COBEPLICHHUS IOJIOBOrO akTa. B Tex ciydasx, koraa pedb UIET O
JINIAX >KEHCKOTO MoJia, HE JOCTUIIINX IIECTHAAIATH JIET, 00HEKTOM H3HACHIOBAHUS
SIBJISIETCS] UX T10JIOBAst HEMMPUKOCHOBEHHOCTD.

B kadecTtBe NOMOTHUTENHHOTO OOBEKTAa W3HACWIOBAHMS BBICTYMAIOT 370POBHE H

KU3Hb MOTEPIIECBILHX. JlonoaHUTENBHBIM 00BEKTOM W3HACUIIOBAHUS
HECOBEPILIEHHOJETHUX BBICTYIIAa€T HUX HOPMAJIbHOE HPABCTBEHHOE U (PU3HUECKOE
pa3BUTHE.

HOMGPH@@WMMM OT HM3HACHUIIOBAHHA MOTIYT OBITh TOJILKO Juna XCEHCKOI'O IIOoJia.
XapaKTepI/ICTI/IKa HOTGpHGBHICﬁ, €€ B3aMMOOTHOIICHWA ¢ BUHOBHBLIM, IMPCAIICCTBYIOIICC
2106pOBOJ'IBHOC BCTYIINICHUC B ITOJIOBYIO CBsA3b, BUKTHUMHOC ITIOBCACHUC U T.II. 3HAYCHUS HE
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uMeroT. OTBETCTBEHHOCTb 3a H3HACWIOBAHME HACTYNACT W IPU HACHIBCTBEHHOM
MOJIOBOM CHOIIIEHUH C )KEHOM, POJCTBEHHULIEU, COXKUTEIbHULIECH, IPOCTUTYTKOU U JIp.

C obOvexmuenoli cmoponbl W3HACWIOBAHHE — 3TO IOJOBOM AaKT C JKEHIIUHOM,
COBEpIIAEMBIN C IPUMEHEHNEM HACWIINS WM YTPO30M €r0 NPUMEHEHHS K MOTEPIIEBIIEN
Wi ee OJM3KUM (MPOTUB €€ BOJM) JUOO C HCIOJIb30BAHHEM €€ OeCIOMOLIHOIO
COCTOSIHUS (IIOMUMO BOJIA MTOTEPIIEBILIEH).

OCHOBHOM COCTaB JAHHOTO MPECTYIUICHUS SBISETCS POPMAIbHBIM.

W3HacunoBaHue IpeAnojaracT HaCUIbCTBEHHOE COBEpPUIEHUE €CTECTBEHHOIO
(pU3HMOJIOTUYECKOTO TE€TEPOCEKCYAIbHOIO IOJIOBOTO aKTa IYTEM BBEIEHUS MY>KCKOTO
[I0JIOBOTO WIEHA B MPEJABEpUE WIM COOCTBEHHO BO BJArajMIlE JIMIA >KEHCKOIo IoJa
(mojoBOE CHOIIEHME, COBOKYyIUIEHHE). HacuiabCTBEHHOE YIOBJIETBOPEHHE IIOJIOBOM
CTpacTu B MHOU (hopMe KBaIM(PULUPYETCS] KaK HAaCUIbCTBEHHbIE IEWCTBUS CEKCYaIIbHOTO
xapakrepa (ct. 167 YK). Eciiu e BUHOBHBIN OJTHOBPEMEHHO COBEPIIAECT U3HACUIIOBAHNE
U HAaCWIbCTBEHHBIE JIEWCTBHS CEKCyaJIbHOIO XapakTepa, COJESIHHOE JIOJDKHO
KBAJIM(PUIUPOBATHCS IO COBOKYITHOCTH MPECTYTUICHHM.

CoBepuieHne MOJOBOrO aKTa BONPEKU BOJIE MOTEPIIEBIICH O3HAYAET COBEPILEHUE
€ro:

1) npoTuB BOJM MOTEpPHEBILIEH, €CIM BUHOBHBIM TOJNABIsAET CBOOOAY €€
BOJIEU3BSBIICHUS MTyTEM NMPUMEHEHHUS (PU3UUECKOTO HACWINS WIH YTPO3bl IPUMEHEHUEM
TAKOro0 HAcWUiusl JIMOO MTHOPHUPYET BOJIO MOTEPIIEBIIEH, HE CIOCOOHOW K OKa3aHUIO
COTIPOTHUBJICHUS B CHIIy CBOEH OECTIOMOIIIHOCTH;

2) MOMHUMO BOJIA MTOTEPIEBUIEH, €CIM BOJIS OTEPIEBIIEH HE MOIJIa OBbITh BhIpaXKeHa
n3-3a OECCO3HATEIBHOIO0 WM HHOTIO MOJOOHOIO COCTOSHUS, KOTJa MOTEpIeBIlas He
MOTJIa IOHUMAaTh XapakTep U 3HAYEHUE COBEPIIAEMBIX C HEIO JIEHCTBHM.

Ilox nacunuem cienyer NMOHMMATh, B YAaCTHOCTH, NPUMEHEHUE K IMOTEPHEBIIECH
(Omm3kux moTepneBilel) (U3NYECKOTO BO3JEHCTBUS, BBIPAXKAIOIIETOCS B CPbIBAHUU
OJIeK/IbI, HAHECEHUU MMOO0EB, MPUIMHEHUHN (PU3NYECKON OO0JIH, TEIECHBIX MOBPEKICHUM,
CHABJIMBAHUU JbIXATEJIbHBIX IMyTEH, BBEICHUU B OPraHW3M IMPOTUB WJIH [MOMHUMO BOJIU
AJIKOTOJIs, JIEKAPCTBEHHBIX —IpEnapaToB, ICUXOTPONHBIX, OTPABJISIOIIMX BEIIECTB,
HAapKOTUYECKUX CPEACTB U T.M., & TAKXKE€ B JMUIICHUH WM OTPAHUYEHUH €ro cBOOObI
(ynepkaHue pykK, CBA3bIBaHUE, 3alIMPAHUE B TOMEIIECHUH U T.I1.).

[lox yepozou npumenenus nacunusi TOHUMAETCS BBIPAKEHHOE B KOHKPETHBIX
CJIOBaX, jKecTaX, AEUCTBUAX JuOO0 B Apyrod (opme OYEBHUIHOE [Jisi MOTEpIEBILEH
HamepeHue OOBUHAEMOTO NMPUYMHHUTH BPEJ €€ 3J0POBbI0 WM KU3HU €€ WIN 310POBBIO
WIIN KU3HU OJTU3KUX JIULI.

Hacunue wnm yrpo3a HacuiMeM SIBISIIOTCS TPU3HAKOM OOBEKTHUBHOM CTOPOHBI
W3HACWIOBAaHUS NPH YCIOBUM, YTO OHHM HPHUMEHSIOTCS HENOCPEICTBEHHO IEpen
COBEPILIEHWEM IIOJIOBOIO AaKTa C LEJbl0 IMOAABJICHHS BOJM MOTEpPHEBIIEH K
CONPOTUBJIEHUIO, T.€. Uil NPHUHYXKIEHUS €€ K BCTYIUICHMIO B IIOJIOBYIO CBS3b.
[IpyuriHEHHEe TOTEPNEBIIEN JErKMX WM MEHEE TSHKKUX TEJIECHBIX ITOBPEXKICHUN B
pe3yibTaTe TPUMEHEHUsS] HACUJIMA OXBaThIBAETCS COCTAaBOM HM3HACUJIOBAaHUS U
JOTIOJTHUTENBHON KBATM(PUKALIMU 110 APYTUM cTaThsiM YK He TpeOyer.

Hacunue kak peakuusi Ha OTKa3 OT COBEpLIEHUs MOJOBOTO aKTa, KOrja JIMIIOM He
ObLTM COBEPILEHbI JCHCTBUS, HEMOCPEICTBEHHO HAINpaBJIECHHbIE HAa COBEPILEHUE
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M3HACWIIOBAHUS, KBATU(UUIHUPYETCs KaK MPEeCTYIUICHUE IPOTUB YEJIOBEKA B 3aBUCUMOCTHU
OT XapakTepa U TSHKECTU TPUMEHEHHOTO HACUIIHSL.

Ecnu e Hacuine miM yrpo3a HaCUJIMEM MPUMEHSIIUCH NOC]IE N3HACUIIOBAHUS WM
MOKYILIEHHUS] HAa HErO C LEJIbI0 COKPBITHS MPECTYIUIEHUS, COACSIHHOE KBAIH(PUIUpPYETCs
10 COBOKYITHOCTH IIPECTYIJICHUH.

W3HacunoBaHne MMEET MECTO B Cily4ae MNPUMEHEHHsS HACWIMS Kak K caMoi
MOTEPIIEBIIEH, TaK U K ee Onu3kuM. Llenpto Hacumus Haj OMU3KUMHU TaKKe SIBIIAETCS
NIOJABJICHUE BOJIM MTOTEPIIEBILIEH.

['oBopss 0 coOBeplIEHHH TIOJIOBOIO aKTa C MHCIOJIb30BAHUEM OECIIOMOIIHOTO
COCTOSIHUS TIOTEpHEBIICH, CIeayeT HWMEThb B BHUAY, YTO OECIIOMOIIHOE COCTOSHHE
NOTEPHEBIIEH, UMEET MECTO B TEX CIydasX, KOrJa OHAa B CHIIy CBOETO MAaJOJIETHETO
BO3pACTa, PACCTPOICTBA NMICUXUYECKOU JEATEIIBHOCTH, ITIOTEPU CO3HAHUS, aJIKOTOJIBHOTO,
HAapKOTUYECKOTO OIbSHEHUS, NIPYTHMX IPUYUH HE MOTJIM INOHUMATh XapakTep WU
3HaYEHHUE COBEpPUIAEMbIX C HUMH JEHCTBUI MO0 BCeACTBUE PU3NUECKUX HEIOCTATKOB,
0OJIE3HH, WHBIX MPUYMH HE MOIJIA MPOTHUBOAECUCTBOBATH OOBHHSIEMOMY WJIM yTpaTHiIa
(pU3HUECKYI0 BO3MOXKHOCTh OKa3aTh €My CONPOTHUBJIEHUE. B yacTHOCTH, O€CTIOMOIIHBIM
MOXET OBITh NPHU3HAHO TAKOE COCTOSIHUE, BBI3BAHHOE YMNOTPEOJICHUEM aJIKOTOJIs,
HapKOTUYECKUX CPEJICTB, JEKAPCTBEHHBIX MPENapaToB, NCUXOTPOIHBIX, OTPABIISIOLIIMNX
BEILIECTB, KOTOPOE JIMIIAJIO MOTEPHEBIIEE JIULIO BO3MOKHOCTA CO3HABATH OKPY’KAOIIYIO
00CTaHOBKY, IMOHMMAaTh 3HAYEHUE COBEPIIAEMBIX C HUM JIEWCTBUI WJIM OKa3bIBaTh
CONPOTHUBIIEHUE OOBHMHAEMOMY. HE€ HMEET 3HauyeHHus, ObUIO JIM MOTEpIEBILEE JHIIO0
IOPUBEJIEHO B TaKO€ COCTOSHHWE OOBUHSEMBIM (HallpUMeEp, IMOCPEIACTBOM CIHMPTHBIX
HAIlUTKOB, HApKOTHMYECKUX CPEICTB, JIEKAPCTBEHHBIX IIPENApPAaTOB, IICUXOTPOIHBIX,
OTPaBJISIIOIIMX BEUIECTB) WJIM HAXOJIWIOCh B ATOM COCTOSHUM HE3aBUCUMO OT €ro
nevictBuit. [Ipu 3TOM, BCTymasi B MOJIOBOE CHOIIIEHWE JTMOO COBEpINAs Ipyrue ACHCTBUS
CEKCYaJIbHOTO XapakTepa, OOBUHSAEMBI CO3HAET, YTO MOTEPHEBIIas HAXOJUTCS B TAKOM
COCTOSIHHH.

Ecnu takue BemecTsa (cpencTa) ObUIM BBEACHBI B OPraHW3M MOTEPIEBIIEH TPOTUB
MX BOJM [JJIsl TPHUBEACHUS B OECHOMOIIHOE COCTOSHUE C UEJIbI0 MOCIEAYIOLIEro
M3HACWIOBAaHUS JMOO  COBEpPIICHHUS HACWIBCTBEHHBIX JEHCTBHM  CEKCyaJIbHOIO
XapakTepa, JEHUCTBUA OOBUHSAEMOIO CJeAyeT KBAIM(PUUMPOBATH IO MPU3HAKY
MIPUMEHEHUST HACUJIHSL.

OCHOBHOM COCTaB W3HACUJIOBAHUSI CYUMAEMC OKOHYEHHbIM C Hadajla COBEPILICHUS
[IOJIOBOTO aKTa HE3aBUCHUMO OT €ro JJIUTENIbHOCTH U (PU3MOJOTHYECKOT0 OKOHYAHUSI.
[IpumeneHne  OOBMHSEMBIM  HACWJIMSA,  YIPO3bl €0  NPUMEHEHUS  MOTYT
KBaJIM(ULIMPOBAThCA KaK IMOKYIIEHWE Ha W3HACUJIOBAaHME B TOM cllydae, eciiu Oyner
YCTaHOBJICHO, YTO OHM OBUIM HEMOCPEACTBEHHO HANpaBieHbl HAa €ro COBEpLICHHE,
OJIHAKO yKa3aHHas IeJib He Obla JOCTUTHYTAa IO HE 3aBUCALIMM OT 3TOrO JHUIA
00CTOSITENTLCTBAM.

JI0GpOBOJIbHBIN OTKAa3 OT TOBEACHUS NMPECTYIUICHUS 10 KOHLA NMPU U3HACHIIOBAHUH
BO3MOKEH TOJIBKO JI0 Haydaja OCYIIECTBIEHHUS MOJIOBOro akTa. HecoBepiieHne monoBoro
aKTa BCJIEJICTBHE JOOPOBOJIBHOIO OTKa3a MCKIKOYAET YrOJIOBHYIO OTBETCTBEHHOCTH 3a
M3HACWJIOBAHUWE HE3aBUCHMO OT CTENEHHM TSKECTHU COBEPUIABIIETOCS MPECTYNJICHUS U
TSKECTH TPUMEHEHHOro Hacwius. BmecTte ¢ TeM BO3MOXXHA OTBETCTBEHHOCTh 3a
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(dakTHUecKOoe TNPUYMHEHUE BpeAa 370pOBbIO, pa3BpaTHbIE JEHUCTBUA WM HHbBIE
MPECTYIUIEHUS, COBEPUIEHHBIE B MPOLECCE MOMBITKH U3HACUIOBAHUSL.

He npusnaercs 100pOBOIBHBIM OTKa3 OT COBEPIIICHUSI HACHUIBCTBEHHOTO TIOJIOBOTO
aKTa BCJICJICTBHE HECIIOCOOHOCTH BHHOBHOTO K COBOKYIUICHHIO JTUOO WHBIX NMPHYWH, HE
3aBUCSIIHNX OT €ro BOJIU.

C cybovexmusHoli cmopoHbl, W3HACWIOBAHUE XapaKTEPU3yeTCs BUHOW B BHUJE
NpsSIMOrO0  yMbIcia. Momueom W3HACWUIOBaHUSA, KaK TMPaBWIO, SIBISETCS IKEJIaHUE
yIIOBJIETBOPUTH MOJIOBYIO cTpacTh. OJIHAKO OTBETCTBEHHOCTh 32 M3HACUIIOBAHUE OyeT
HACTyINaTh U IMPU HAJIUYUU MUHBIX MOTHMBOB, TAKUX KAK MECTh 3a OTKAa3 BBINTH 3aMYX,
CTPEMJICHHE ONOPOYUTH TMOTEPIEBIIYIO, TOHYAUTh KOTO-THMOO0 K COBEPIICHUIO
OIIPEICIIEHHBIX ICMCTBUAM U T.II.

Cybvexm W3HACWIOBAaHUS — CHEIUaNIbHBIA. M MOXeT OBITh TOJBKO JIMIIO
MY>KCKOT'O M0JIa, JOCTUTTIEE YETHIPHAAUATUIIETHETO BO3PACTA.

Ksanuguyupyrowue oocmoamenvcmesa npenycMorpensl yactsmu 2 u 3 ct. 166 VK.

I[Io gactm 2 c1.166 YK HacTynmaer OTBETCTBEHHOCTh 3a W3HACWIOBAHUE,
COBEPIIEHHOE TMOBTOPHO, JUOO Tpynmou ul, JUOO JUIIOM, pPaHEE COBEPIIUBIINM
NEeUCTBUA, MpeaycMOoTpeHHble crtatheid 167 VYK, nubo wu3HacuioBaHHE 3aBEIOMO
HECOBEPUICHHOJICTHEN

[Ipn kBamudukanuu JOeWCTBH OOBHMHSEMOTO B H3HACWJIOBAHUM IO MPHU3HAKY
HOBTOPHOCTH HEOOXOMMO PYKOBOJCTBOBAThCs nonoxeHussMu cr. 41 YK. IIpu satom He
UMEEeT 3HA4YeHHsA, ObUT JM OOBUHSIEMBIH OCYXJEH 3a paHee COBEpPLICHHbIE
WU3HACWJIOBAHUE, SBISUICS  MCHOJHUTENEM JMOO HMHBIM  COYYaCTHHUKOM  3THUX
IpEeCTyIUIEHUH, ObLIO JIU NPEbIAYIIee NPECTYIIICHNE OKOHYEHHBIM.

Kak  mnoBropHoe  kBamuuuupyercss  OJHOBPEMEHHOE  IOCJEI0BATEIbHOE
U3HACWIIOBAHME JIBYX pa3JIMYHbIX IOTEPIEBIIMX, a TakKe pPa3sHOBPEMEHHOE
W3HACWIOBAaHWE OJHOW W TOM K€ IoTeprneBwed. B Tex ciuywasx, Korma mpu
M3HACWJIOBAaHUM HACWIME HaJ MNOTepHenieil He MpepbIBAIOCh JUMOO MPEephIBAIIOCH Ha
HEIPOJIOJKUTETEHOE BpeMsl, U 00CTOSTEIbCTBA COBEPIICHUS! HACUIIbCTBEHHBIX MOJIOBBIX
aKTOB CBHJIETEJILCTBYIOT O €IMHOM YMBICII€ BUHOBHOT'O, COBEpPIIEHUE UM HECKOJbKHX
ITOJIOBBIX aKTOB HE MOXKET PACCMATPUBATBCA KaK MOBTOPHOE U3HACUIIOBAHUE.

W3HacunoBaHue CUMTAETCS COBEPIICHHBIM TPYNION JUI (IO MpEeABAapUTEIBHOMY
CroBOpy WM 0€3 Hero, a Takke OPraHU30BAaHHOW IpYMNION), eciiu XOTd Obl JBa JUIA
COBMECTHO Y4YacTBOBaJIM B COBEPUIEHUMM 3TOr0 INPECTYIUIEHUS B KayecTBE €ro
UCIIOJIHUTENIEH, T.€. BBICTYIIAJINA B POJIM COMCIIOJHUTENEH.

Kak  coucnoanumenvcmeo B TPYIIIOBOM  HW3HACWIOBAHWHU  JIOJKHBI
KBaJIM(ULIMPOBATHCA JEHCTBUS JIUL, KOTOPBIE:

— JIMYHO HE COBEPILIAIN HACHJIbCTBEHHBIN MOJOBOM aKT, HO IPUMEHSIM HACUIUE K
MOTEPIIEBIIEN 11 COAEUCTBHS IPYTUM JIMLAM B €€ U3HACHIIOBAHUU;

— JIMYHO HE MPUMEHSUIM HACWIIME K IMOTEPHEBUIEH, HO COBEPIININ HACUIbCTBEHHBII
MOJIOBOM aKT C MOMOUIBIO0 MPUMEHEHHOTO APYTUMHU JIMLIAMHA HACUITUS;

— COBMECTHO C [JpYrdMHU JIMIIAMHM W TPUMEHSUIM HACWUJUEe, U COBEpPILAIU
HAaCWJIbCTBEHHBIN I10JIOBOU AKT.

Jlnist kBanuukanuy qeMCTBUNA KaK IPYNIOBBIX O€3pa3aIuvHO, KTO U3 COBUHOBHUKOB
U B OTHOIICHHM KaKOTO YMCJa M KaKUX KOHKPETHO MOTEPHEBLIMX MPUMEHSI HACHIINE
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WIA BCTyHaJl B HACHUJIbCTBEHHYIO IIOJIOBYKO CBf3b. ['pyNnmoBbIM OyIeT CUMTAThCS
V3HACUJIOBAHHUE U B TOM CJIy4ae, KOrJa BUHOBHBIC IIPUMEHSIOT COINIACOBAHHOE HACUIIUE
K HECKOJIBKUM ITOTEPIEBIINM, a 3aTEM KaXKIbI COBEPIIAET IMOJOBOM AKT C OJJHOM U3 HUX.
IIpy 5TOM HE uMEET 3HAa4YeHHWs, COBEPIIACT BUHOBHBIM IIOJIOBOM aKT C TOM XKe
ITOTEPNEBIIEH, K KOTOPOW OH JIMYHO NMPUMEHSJ HACUJIME, WIN C IOTEPIEBIIEH, K KOTOPON
HAaCWJINE NPUMEHSI IPYTOU COUCTIONHUTEID.

['pynnoBoe H3HACHUIOBAaHUE OJHOM WJIM HECKOJBKMX TOTEPHEBIIMX OyAeT
CUMTAThCS OKOHYEHHBIM C HAyajOM OCYLIECTBJICHHUS II0JOBOIO aKTa IEPBBIM U3
COMCIIOJIHUTENEH, JaXKe €CIIM JPYTUEe COUCIIOTHUTEN HE CMOTJIA COBEPILUTH €TO0.

Ecnu ucnosHUTENN0 N3HACWIIOBAHUS WM TPYIIIE JIUL OKA3bIBACTCS COACHCTBUE, HE
CBSI3aHHOE C HAaCWJIMEM HaJ MOTEpIIEBIIECH, TO TaKUe AEHCTBUS KBATU(PUUUPYIOTCS Kak
COy4YacCTHE B M3HACWIOBAHMM. TaKOBBIM K€ NPU3HACTCS U NPUMEHEHUE CUIIBI K JIMLIAM,
IBITAFOIIMMCS BOCIIPENSATCTBOBATh N3HACHIIOBAHUIO.

CouCnOTHUTENAMU W3HACUIIOBAHMSI MOTYT OBITh TOJBKO JIMLA MY)KCKOrO TOJja,
JNOCTHUTIIME YETHIPHAAUATUIICTHETO BO3pacTa. JIMIO »KEHCKOro moJia HA TNpU KaKHUX
00CTOSATENBCTBAX HE MOXKET OBITh MNPU3HAHO COMCIOJHUTENEM HW3HACUIOBAHMUSL.
JleficTBusa JHMIa JKEHCKOTO MO0Jja, OKa3aBIIEro COJCHMCTBHE B M3HACUJIOBAaHUU,
BBIpA3UBIIEECS B IPUMEHEHUM WIA Yrpo3e NPUMEHEHUEM HACWIHA, CIEIYET
KBaIM(PUUUPOBATh MO 4. 6 cT. 16 1 cooTBeTCTBYIOLIEH YacTh cT. 166 YK

N3nacnimoBanre 3aBEIOMO HECOBEPIIECHHOJIETHEM O3HAYaeT W3HACWIOBAHUE
IIOTEPIEBIIEH B BO3PACTE OT YETBIPHAALATH JIET A0 BOCEMHAILATH JIET HE3aBUCUMO OT
NOCTHIKEHUs €10 II0J0BOM 3pesiocTd. IIpu ycTaHOBIEHMM IpHU3HAKa 3aBEIOMOCTH
HEOOXOAMMO YYUTHIBATh BHEIIHWN BUJ, MOBEJICHUE MOTEPIEBUIETO JHIA, HAIUYUE Y
O0OBHHSAEMOT0 HEOOXOAMMOM MH(POPMAIIUH O BO3PACTE, a TAKXKE APYyTrue 00CTOSATENbCTBA.

ITo yactu 3 c1.166 YK HacTtymaeT OTBETCTBEHHOCTbh 32 M3HACWJIOBAHUE 3aBEIOMO
MaJIOJIETHEH WM  HW3HACWIOBAHME, TIOBJIEKIIEE 10 HEOCTOPOKHOCTH  CMEPTh
MOTEpNEBIICH, MO0 MPUUMHEHUE TSHKKUX TEJIECHBIX MOBPEXKACHUH, TUOO 3apakeHue
BNY, nn60 wHEBIC TSHKKHE TOCISIACTBHS

N3nacunoBanue 3aBeIOMO MaJIOJIETHEH O3HAYaeT M3HACWIOBaHUE MOTEPIICBIICH B
BO3pacTe€ JI0 4YEThIPHAAIATH JET. YTOJOBHAas OTBETCTBEHHOCTh 3a HW3HACWJIOBAaHUE
MaJIoJIeTHEH HACTyMaeT JHIIL MPU YCIOBUHU, €CJIM BHUHOBHBIA 3HAJ, YTO COBEpIIAET
HACHUJIbCTBEHHBIM MTOJIOBOM aKT C MaJIOJICTHEH.

M3HacuinoBaHue, TMOBJICKIIEE MO HEOCTOPOXKHOCTU CMEPTh MOTEPIIEBIIEH, MUMEET
MECTO B T€X CiyyasX, KOrJa CMEpTh IMOTEPHEBIICH HACTymaeT B pe3yJbTaTe
MPUMEHEHHOTO K HEW HEeTSHKKOro Hacuivs. YKa3aHHOE TIOCIEJICTBUE JOJDKHO
HaXOJUThCS B MPSAMOW MPUUYMHHOM CBSI3U C COBEPIICHHBIMM BUHOBHBIM JIEUCTBUSIMHU, a
TICUXUYECKOE OTHOIICHHE K HEMY JIOJDKHO BBIPAXAThCSA B (POpME HEOCTOPOKHOCTH.

Ecnu HeocTOopoXkHOE NPUUYMHEHUE CMEPTU SIBUJIOCH PE3YJIbTATOM YMBIILICHHOTO
MPUYMHCHHUS TSKKAX TEJIECHBIX TOBPEKICHUN, COACSHHOE KBaTU(MUIUPYETCS TIO
COBOKYITHOCTH TMPECTYIUICHUA KaK W3HACWUJIOBAHUE W YMBIIUICHHOE TNPUYUHEHUE
TSDKKOTO ~ TEJIECHOTO  TMOBPEXKJICHMS, TOBJEKIIET0 TIO0 HEOCTOPOKHOCTH CMEPTh
notepnesiei (4. 3 cr. 147 YK).
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HeocTopoxHOE€ INpUYMHEHHE CMEPTM INPU  HM3HACHUJIIOBAaHUM  OXBATBIBACTCS
KBJIM(ULIMPOBAHHBIM COCTAaBOM HM3HACWJIOBAHUSI W HE TpeOyeT AOIMOJHUTEIbHON
kBaniukarmu o ct. 144 YK.

YOuicTBO, CONpsHKEHHOE C WM3HACWIOBAHHWEM, — 3TO YOWICTBO, COBEPILIECHHOE B
Mpoliecce MPEOJOJIEHUSI CONPOTUBIEHUS NOTEPIEBIICH WM W3 MECTH 3a OKa3aHHE
TaKoro COIMPOTHUBIICHHUS.

VYOuiicTBO, COBEpIIEHHOE TMOCJe Havaja IOJIOBOTO aKTa, KBaJTU(PHUIMPYETCS IO
COBOKYITHOCTH TPECTYIUICHUH Kak wu3HacujoBanue (4. 3 cr. 166 YK) m yOwmiicTBo,
COMpPSKEHHOE ¢ u3HacuioBanueM (1. 7 4. 2 cr. 139 VK).

B ToMm ciydae, koraa yOuNHCTBO MOTEPIEBIIEH COBEPIIEHO MOCIIE U3HACUIOBAHUS C
LEJIbI0 U30€KaTh OTBETCTBEHHOCTH, COJIESHHOE KBAIM(PUIMPYETCS MO COBOKYIHOCTH
NPECTYIUICHUI KaK M3HACUIIOBAHUE U YOUIICTBO C IIEJIbIO COKPBITUS IPECTYIUICHHUS.

3apaxxenue norepneBumieri BMY oxBareiBaercs 4. 3 cr. 166 YK npu nHanuuuu
HEOCTOPO’KHOM BHMHBI K (DaKTy 3apa)K€HHUs. Y MBILIUIEHHOE (C MPSMBIM WM KOCBEHHBIM
yMmbiciioM) 3apaxenne BUY kBanuuuupyercs 1o COBOKYITHOCTH MPECTYTUICHHM.

N3nacunoBanue, MOBJEKIIEE NPUYMHEHUE TSKKUX TEJIECHBIX MOBPEKICHUM,
O3HAYaeT, YTO HACWJIMEM JIMOO TMOJOBBIM CHOIIEHHEM MPUYUHEHBI MOCIEICTBUSA,
yka3zanHble B cT. 147 YK. JlanHble MOCIEACTBHUS IOHKHBI HAXOJIWUTHCA B MPSIMOH
MPUYMHHOW CBS3M C HACWJIMEM WJIM TOJIOBBIM CHOLIEHHWEM. BHHA MO OTHOIIEHHUIO K
TaKUM MOCJIEACTBUSAM SIBIIIETCSI HEOCTOPOKHOM.

K MHBIM TSKKMM NOCIEACTBUSAM OTHOCSTCS Ipyrye, KpOME IPsIMO Ha3BaHHBIX B 4. 3
cT. 166, KOTOpblE MOTYT OBITH pPE3yJbTaTOM ACMCTBUI KaK BHHOBHOIO, TaK U CaMOM
norepreBmeld. OLEHKA IMOCIEACTBUM KaK TSKKMX OCYILIECTBIIETCS CYIOM HCXOHS U3
XapaKTepa U COOTHOCUTEIBHOM TSKECTH Bpeaa.

WNHBIMU TSOKKMMM TOCHIEACTBUSMH JUISL IOTEPIIEBIIEH (ITOTEPIEBIIET0) MOTYT
OPU3HABATHCS, B YAaCTHOCTH, IICUXMYECKOE PpPacCTPOMCTBO 30pPOBbS, BEHEPHUYECKOE,
Apyroe Kak u3JieunuMoe, Tak U Heu3jaeunMoe 3abosieBaHue, IpepbhiBaHUe OEPEMEHHOCTH,
caMOyOuiCTBO, THOEb MPH MONBITKE CHACTHUCH.

[lcuxuyeckoe OTHOIIEHHE K MHBIM TSKKHUM IOCJEICTBUSM BbIpaxkaeTcs B (hopme
HEOCTOPOKHOCTH.

VYMBIIIJIEHHOE NPUYMHEHUE IOCIEACTBUM, YyKa3aHHbIX B 4. 3 cr. 166 VYK,
KBATM(PUUIUPYETCA 110 COBOKYITHOCTHU MPECTYIJICHUH.

VYronoBHoe npeciienoBanue no 4. 1 ct. 166 YK ocymectsisieTcss mo TpeOOBaHHIO
MTOTEPIEBIICH.

3. Cmamosa 167. HacunbcmeenHbvle 0eiicmeus CeKCcyaibHo20 XapaKkmepa

Henocpeocmeennvim 00vekmom JTaHHOTO TMPECTYIUICHUS SIBJSIETCS  IOJIOBas
CcB00O/1a JUIT )KEHCKOTO U MYCKOTO TI0JIa, a TaK)Ke MOJIOBasi HEMPUKOCHOBEHHOCTD JIMII,
HE JOCTUTIINX IIECTHAIATHICTHETO BO3pacTa. B kauecTBe MOMOJHUTEILHOTO OOBEKTA
HAaCWJIbCTBEHHBIX JIEMCTBUN CEKCyaJIbHOTO XapakKTepa BBICTYMNAIOT 3J0POBbE U KU3HBb
noTeprneBmnx. J[oNoJTHUTENBHBIM 00BEKTOM HACUIBLCTBEHHBIX JCHCTBUM CEKCYaJIbHOTO
XapakTepa B OTHOILICHUHM HECOBEPIICHHOJETHUX BBICTYNAeT HOPMaJbHOE HPABCTBEHHOE
U (U3NYECKOE pa3BUTHE HECOBEPIIICHHOJIETHUX.

Ilomepnegwiumuy OT HACWIbCTBEHHBIX JEUCTBUN CEKCYyaJIbHOIO XapakTepa MOTYT
OBITH JIMIIA KaK KEHCKOT0, TaK U MY>KCKOTO ToJia. B3auMOOTHOIIIEHUS MOTEPIEBIINX C
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BUHOBHBIMH, NPEAIIECTBYIOIIEE IPOBOLUPYIOLIEE IOBEACHUE IOTEPNEBIINX U T.II
3HAYEHHUSI HE UMEIOT.

Obvexmusnas cmopona npecmynnienus. HacunbCTBEHHbIE TEHCTBUS CEKCYabHOTO
XapakTepa — 3TO JIIo0ble, KpOME MOJIOBOTO CHOIICHUS MYXYHMHBI C KEHIIMHOMN, CITIOCOObBI
YIOBJIETBOPEHUSI TOJIOBOM CTPACTH, COBEPIICHHBIE BOIPEKH BOJIE IOTEPIEBIIETO
(moTepmeBiIei) ¢ MPUMEHEHUEM HACWIUSI WX C YIrpO30d €ro mpuMEHEHHEM JIM0O0 C
MCITOJI30BAaHNEM OECIIOMOIITHOTO COCTOSHUS MOTEPTICBIIETO (TIOTEPIIEBIICH ).

[Ton [elCTBUAMM  CEKCyallbHOTO XapakTepa IOHHMAIOTCS  MYXKEJI0XCTBO,
JIECOUSTHCTBO WJIM UHBIE IEUCTBUS CEKCYaIbHOTO XapakTepa.

OTKIJIOHEHUS! OT €CTECTBEHHBIX CIIOCOOOB B3aMMOOTHOIIEHUS MOJIOB caMH 1o cebe
HE 3alpelieHbl 3aKOHOAATENbCTBOM. IIpecTyrieHnem Takue HAEHCTBHUS CTAaHOBSTCS
TOJIBKO B CBSI3U C HACUJIILCTBEHHBIM CIIOCOOOM MX OCYIIECTBICHUS.

Hacunne  mpu  coBeplieHMM  JAHHOTO  MPECTYIUICHHS ~ NPUMEHSAETCS
HEMOCPEJCTBEHHO K moTepneBiie (motepnesmemy). Crates 167 VYK  He
MpeayCMaTpUBaeT OTBETCTBEHHOCTh 3a COBEPIICHHE JACHCTBUN CEKCYyalbHOTO XapaKTepa
C IPUMEHEHUEM HACWIHS K APYTUM JIULAM.

XapakTepucTuka (PU3NYECKOTO U MCUXUUYECKOTO HACWIIMS, a TAKKE MCIOJIb30BaHU
0EeCrIOMOUTHOTO COCTOSIHMSI MTOTEPIIEBIIEH (OTEPIEBIIEI0) aHAJOTUYHA XapaKTEPUCTUKE
ATUX MPU3HAKOB IpHU U3HacuiaoBanuu (c1.166 YK).

OCHOBHOW COCTaB HACWJIBCTBEHHBIX JEUCTBUM CEKCYyaJIbHOTO XapaKTepa SIBIACTCS
dopmanbHbIM. [IpecTynnenue cuntaeTcss OKOHUEHHBIM C MOMEHTA Hayajia COBEPILICHUS
COOTBETCTBYIOIIUX JACUCTBUNA HE3aBHUCHUMO OT MX JJIUTEIBHOCTH M (PU3HOJIOTHYECKOTO
OKOHYAHHSI.

C cybvexmuenoti cmoponbl HACUIBLCTBEHHBIE JEHCTBHUS CEKCYaJIbHOTO XapakTepa
XapaKTepU3yloTcsi BUHOW B (opMe NpsMOro ymbiciaa. MOTHBOM HacHJIbCTBEHHBIX
JNEUCTBUN CEKCYaJIbHOTO XapakTepa, Kak MPAaBHIIO, SIBISETCS KEIaHWE YIOBJIETBOPUTH
HOJIOBYIO cTpacTh. OIHaKO OTBETCTBEHHOCTH 3a 3TU JCHCTBUs OyAeT HAacTynaTh W MpHU
HaJU4YMH MHBIX MOTHMBOB, TaKMX KaK MECTb, CTPEMJICHUE OMOPOYHUTh, MOHYIUTH KOTO-
100 K COBEPUICHUIO OMPEICICHHBIX ACHCTBUM U T.1I.

Cybvexmamu HACWIbCTBEHHBIX JEUCTBUI CEKCyaJIbHOTO XapakTepa MOTyT OBbITh
JUIA KaK MYKCKOTO, TaK M JKEHCKOro I0jia, AOCTUTIIME YEeThIPHAAATHUIETHETO
BO3pacTa.

KBanuduuupyromue npusHaku, ykazaHHbele B 4. 2 u 3 cr. 167 YK, umeror Ty xe
XapaKTEPUCTHUKY, YTO U COOTBETCTBYIOIINE MTPU3HAKH, NIPELYCMOTPEHHBIE B 4. 2 U 3 CT.
166 YK. Otinune mMmeercss B NMPU3HAKE COBEPIICHUS MPECTYIUIEHUS TPYIION JIWII:
COMCHOJHUTESIMU TPYIIOBBIX HACHIBCTBEHHBIX JIEHCTBHI CEKCYaJbHOTO XapakTepa
MOTYT OBITh JHMIIa KaK MYXKCKOTO, TaK M >EHCKOIO IIojla HE3aBUCHUMO OT II0Ja
MTOTEPIIEBIIETO JINLIA.

VYronosHoe npecnenoBanue mo 4. 1 ct. 167 YK ocymectsisiercs mo TpeOOBaHUIO
MTOTEPIIEBILIETO.

4. WHble mpecTynJjeHUsi MPOTHB MMOJIOBOii HEMPUKOCHOBEHHOCTH W TOJIOBOI
CcB00OABI.
Cmamuwsa 168. Ilonoeoe chouenue u unvle 0eiicmeus CeKCyaibHo20 XapaKxmepa c
JIUYOM, HE OOCIUZUIUM UWEeCMHAOUAMUTICMHEZ0 603DaACma
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Obvexmom npecmyniienus. SBISETCS HOPMaJbHOE HPAaBCTBEHHOE U (PU3MYECKOE
pa3sBUTHE HE JOCTUITIMX IIECTHAAUATUIETHErO BO3pacTa NOAPOCTKOB, MX IIOJOBAs
HEMIPUKOCHOBEHHOCTh (HEJOMYCTUMOCTh COBEPILIEHUS JTIOOBIX CEKCYalbHBIX JCUCTBHIl B
OTHOLIEHUH YKa3aHHOW KaTETOPUH JIUL).

llomepneguiumy OT JAHHOTO TMPECTYIUIEHWS MOIYT BBICTYNIATh IOJPOCTKH
MYKCKOT'O M KEHCKOI'O I10J1a, KOTOPBIM Ha MOMEHT COBEPILIECHUS C HUMH CEKCYAJIbHBIX
JNEWCTBUM HE MCHOJHWIOCH IECTHAAUATH JieT. lIpeamecTByomuii CeKCyaabHbIA ONBIT
HOJPOCTKA, CTENEHb €ro IOJIOBOM 3peIOCTH WM Kakue Obl TO HM OBUIO HMHBIE €ro
XapaKTEPUCTHKYU HE BIMSIOT HA IIPU3HAHUE ACSHUSA IPECTYIIICHUEM.

Obvekmuenas CcmopoHa npecmynjienus COCTOUT B COBEPLIEHHH I0JIOBOIO
CHOLLIEHUS, MYXK€EJI0)KCTBA, JIECOUSHCTBA WIM UHBIX JIEHCTBUI CEKCYaJIbHOTO XapaKTepa ¢
JUIAMH, 3aBEAOMO JJIsi OOBHHSIEMOIO HE JOCTUTIIMMHU LIECTHAUATHIIETHETO BO3pacTa,
0e3 NpPUMEHEHUsS HACWUIUS WIM YIpOo3bl €ro IHpUMEHEHHs MU 0e€3 HCHOJIb30BaHUS
0€ecIoOMOIIIHOrO COCTOSTHUS MoTepreBiIeil (morepnesuiero). He nu3aMeHser npectynHoctTu
TAKOro TMOBEIECHUS J10OPOBOJBHOCTh BCTYIIEHUS MOAPOCTKA B TIOJIOBYIO CBSI3b C
BHUHOBHBIM HE3aBUCHMO U €€ MPOJOJDKUTEIBHOCT.

CocrtaB (opManbHBII: OTBETCTBEHHOCTh HACTymaeT 3a caM (haKT COBEPIICHUS
NEUCTBUN OE30THOCUTENbHO K HACTYNUBIIMM WM BO3MOXXHBIM IOCIJIEJICTBUSIM.
OKOHYEHO ¢ MOMEHTA Havasa OCYIIECTBICHUS ICUCTBHUI CEKCYyalbHOIO XapaKTepa.

Cybvexmusnas cmopona NPECTYIUICHUS BbIPAKAETCA B YMBIIUICHHOM BHHE, KOT/Aa
BUHOBHBIN CO3HAET, YTO BCTYIAET B CEKCyaJIbHbIE OTHOILUEHUS C JINLIOM, HE JTOCTUITLIUM
[IECTHAILATUIIETHETO BO3pAcTa, M JKEJAET COBEPIINTh TaKWe JEHCTBHsA. BUHOBHBIN
JOJKEH 3HAaTh O BO3PACTE MOTEPIEBILEro (MOTEPIEBILEH ).

Cybovekmom TPECTYIJICHUS] MOTYT OBIThb JIMIA MYXCKOTO M IKEHCKOro II0Ja,
JOCTUIIIME K MOMEHTY COBEpPIICHMS CEKCYaJbHBIX ACHCTBUN BOCEMHAALIATHIIETHErO
BO3pacra.

Ecnu B pe3ynbrare MOJIOBBIX M MHBIX CEKCYalIbHBIX KOHTAKTOB OyJeT MpUYUHEH
Bped 310pOoBbIO motreprnesliero (3apaxenue BUY wim BeHepuyeckoil 00J€3HBIO,
TEJIECHbIE TMOBPEXACHUS W T.JA.), TO COJEIHHOE JIOJDKHO KBAJIU(DHUIIMPOBATHCS IO
COBOKYITHOCTH NPECTYILJICHUM.

B cootBerctBuM ¢ 4. 2 ct. 168 YK kBanmpuuupoBaHHBIMU BHAAMH JAaHHOTO
MPECTYIUIEHUS SABIIIOTCA: COBEPIICHHUE JAEHMCTBUM, MPeayCMOTpeHHBIX 4. | cr. 168 YK
JIMLIOM, PaHEE COBEPIIMBUIMM IPECTYIUIEHUS, MPELYCMOTPEHHBIE HACTOAIIEH CTaThEW,
cratbsaMu 166 mwm 167 YK, nubo nuioM, Ha KOTOPOE BO3JIOKEHBI OOS3aHHOCTH IIO
BOCIMTAHUIO, COJEPKAHUIO, O0O0ecleyeHU0 O€30MacHOCTH JKU3HU U 3J0POBbS
HECOBEPUICHHOJIETHETO, JTU0O0 TPYIION JIHI]

Cmamusa 169. Pazepammuuie oelicmeus
Ob6vexkmom TIPECTYIUICHUs SIBISICTCSI HOPMajbHOE HPABCTBEHHOE W (PU3UYECKOE
pPa3BUTHE HE JOCTUTIINX MIECTHAALATHIETHErO BO3PACTA MOAPOCTKOB, TOMOJIHUTEIbHBIM
o0bekToM 110 4.2 ¢1.169 YK — 310poBbe.
llomepnegwiumuy OT JAHHOTO TMPECTYIUIGHHS] MOTYT BBICTYNATh MOJPOCTKH
MYKCKOTO U JKEHCKOTO I0J1a, KOTOPbIM Ha MOMEHT COBEpIIEHHUS NPECTYIUICHUS He
UCIIOJIHWIIOCH II€CTHA/IATH JIET.
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Obvexmusenas cmopona nipectyrmienus. [log pa3BpaTHbIMH NEUCTBUSIMHU CIEAYET
MOHMMATh HEHACUJILCTBEHHOE, HE CBS3aHHOE C TMOJOBBIM CHOIIEHHWEM W JAPYTUMHU
JACHCTBUSIMHM CEKCYalIbHOTO XapakTepa BO3JCWCTBHE Ha JIMIO JIOOOTO MMoJia, 3aBEJOMO
Ui OOBUHSIEMOTO HE JIOCTHIIIEE MIECTHAALATUIETHETO BO3pacTa, HAMpaBICHHOE Ha
BO30YKJICHHE Y HErO MHTEpeca K CEKCyalbHBIM acleKTaM >KM3HH, MOJOBOTO BJICUCHUSI.
Pa3BpartHbie geiicTBUS — 3TO JIOOBIE ACHCTBHSI, KOTOPBhIE HE OXBaThIBalOTCA CT. 166-168
YK, a UIMEHHO COBepIlICHHE Ha ria3axX MOTEPIEBIIETO MOJOBOTO aKTa, MY>KEJOKCTBa,
JIECOUSTHCTBA WJIM UHBIX ACHCTBUM CEKCYalbHOTO XapakTepa, IPUKOCHOBEHHUE K MTOJIOBBIM
opraHaM MOTEPIEBIIEro, JAEMOHCTpAIUsl MOJOBBIX OpPraHOB, (PHIBMOB, M300paKEHUIA,
JTUTEpaTyphl MopHOrpaduyeckoro xapakrepa. He wu3MeHseT NpPecTymHOCTH TaKOro
NOBEACHUS J00POBOJIBHOCTh BCTYIUIEHUS MOAPOCTKAa B IMOJIOBYIO CBSI3b C BHHOBHBIM
HE3aBUCUMO M €€ TMPOJOJDKUTENbHOCTh. OIleHKa JeHCTBUIM Kak pa3BpaTHBIX
OCYIIECTBJISICTCS CYJIOM HE3aBUCUMO OT OLICHKU MOTEPIIEBILIET0 U BAHOBHOTO.

CocraB nipecTyrieHus GopMaabHBIN.

[To 4.2 cr. 169 VK, npenycMarpuBaromieid OTBETCTBEHHOCTh 3a pPa3BpaTHBIC
JACHCTBUSL C TPUMEHEHHWEM HACWJIHs WIA C YIPO30il €ro MPUMEHEHHUS, COACSHHOE
KBaIM(UIIMPYETCS B Cly4ae, €cid OOCTOSTeNbCTBA Jefla CBUACTEIbCTBYIOT, YTO
HACWJIME, Yrpo3a NMPUMEHEHHWs HACHIIWS HMCIOJIb30BATNCH OOBHHSIEMBIM Kak CpelCTBa
MOHYK/ICHUS TOTEPIIEBIIETO JUIAa K BOCIPHUATHIO COOTBETCTBYIOLIEH WH(pOpManuu
pa3BpalIaoIIero xXxapakTepa U HE HAMpaBiICHbl HA MPUHYXKICHHE €r0 K COBEPIICHUIO
JEHCTBUM CEKCyalbHOIO XapaKTepa ¢ OOBUHSIEMBIM.

Cybvexmusnas cmopona NPeCTYIIICHUS BbIPAXKAETCS B YMBIIIJIEHHON BUHE.

Cyovekmom TPECTYIJICHUS] MOTYT OBITh JIML@ MYXCKOTO M JKEHCKOTo I0Jja,
JOCTUTIINE K MOMEHTY COBEpILEHHUS CEKCyalbHbIX JEMCTBHI BOCEMHAIUATHIIETHETO
BO3pacTa.

Crartbs 170. Ilony:KaeHHe K JedCTBUIM CEKCYyaJbHOI0 XapaKTepa

Obvexmom TPECTYIUICHUS ABJISIETCS MOJ0Basi CBOOO/IA JIMIL )KEHCKOTO0 U MY>KCKOTO
MoJla, a TakXKe TMO0JoBasi HENPUKOCHOBEHHOCTh JHI], KOTOPHIM HE HCHOJHUIOCH
HIECTHAALATH JIET, JOMOJIHUTEIbHBIM 00bEKTOM — YECTh U IOCTOMHCTBO, COOCTBEHHOCT,
MMYIIECTBEHHBIE MPaBa MOTEPIEBIIMX.

Obvexmusenas cmopona TPECTYIJIEHUS 3aKIII0YAETCSl B MOHYXKIEHUU K MOJOBOMY
CHOILIEHUIO, MY>KEJIOKCTBY, JIECOUSIHCTBY M MHBIM JIEUCTBUSIM CEKCYaJbHOTO XapaKTepa
yTEM:

1) mranraxa,

2) yrpo3bl YHHUYTOXKEHHEM, TIOBPEKICHUEM WIH U3bSITUEM UMYIIIECTBA

3)c HCHOJb30BaHMEM CIY)KEOHOW, MaTepUATbHON WM WHOW 3aBUCHMOCTH
notepresiiero(rnorepnesuieii). Ilpy 3ToM HHAasE 3aBUCHMOCTH MOXXET MMETh MECTO B
pa3auuHbIX cdepax chepax KU3HEAEATEIbHOCTH (B OTHOILEHUSX Bpada M MaIMEeHTA,
TpPEHEpPa U CIOPTCMEHA U T.1.).

He moxer mpu3HaBaTbcs MOHYXKIECHUEM OJHO JIHUIIb MPEAJIOKEHHE 3aBUCUMOMY
JUIy COBEPIIMTH JEHUCTBHUSI CEKCYallbHOTO XapakTepa, a pPaBHO OOCIIAHHE YIYYIIUTh
MaTepHaIbHOE WM CITy>)KEOHOE TOJIOKEHHE.

CocTaB yCEeUEeHHBIN.

CybwvexmusHnas cmopona BbIPAKAETCS TPSIMbIM YMBICIIOM.
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Cybvexkmom MOKET ObITh JIML0, JOCTUTTLIEE BO3PACTA IIECTHALATH JIET.
KBanuduuupoBannsiii Bug npeaycmotper B 4. 2 cr. 170 VK: To ke nelicTsue,
COBEpUICHHOE B OTHOILLIEHUY 3aBEJOMO HECOBEPILIECHHOJIETHETO (HECOBEPILIEHHOJIETHEN ).

Tema 5. IIpecTyuieHUs MPOTUB YKJIAJa CeMEWHbIX OTHOUICHU M UHTEPECOB
HECOBEPLICHHOJIETHUX

B cootBerctBum co cratbeit 8 Konctutyuuu Pecriyonuku benapych B rocynapctse
NPU3HACTCS TPUOPUTET OOIIENPU3HAHHBIX MPHUHIIMIIOB MEXIYHAPOJAHOrO IIpaBa H
o0OecrieuynBaeTcsi COOTBETCTBUE WM  HAI[MOHAJIBHOTO 3aKOHoJaTenscTBa. Hopwmbl
Konsennuun OOH o npaBax peGeHKa paccMaTpUBaIOT KaK MPUOPUTETHYIO O0S3aHHOCTh
rocyJapcTBa o0OecredyeHue B MAaKCUMaJIbHO BO3MOXXHOW CTENEHU 3JI0POBOTO Pa3BUTHUS
JeTel M TOJPOCTKOB, MX 3alllUThl OT BCEX (POpPM 3JIOYNMOTPEeOSCHUM, IKCILTyaTalluH,
BOBJICUEHHUS] B YNOTpEOJEHUE HApPKOTUKOB M TMCUXOTPOIHBIX BEIIECTB, COBPAILLECHUS,
HCIIOJIb30BaHUs B IIPOCTUTYLIMU U JIPYTUX BHUJIAX HE3AKOHHOM CEKCYaJbHOW NPAKTHKH,
M3rOTOBJICHHH U PACIIPOCTPAHEHUU OPHOTpa(PUUECKUX MATEPUAJIOB U T.I.

B cootBerctBun co crarbeil 32 Koncturyuuu PecnyOnuku benapyce cembs,
MAaTEpPUHCTBO M JETCTBO HAXOMATCS IOJ 3aIUTOM TOCYIapCTBA. YTOJOBHO-IIPABOBAs
OXpaHa YyKjiaJa CEMEWHBIX OTHOIIECHUW SBISAETCS OJHUM W3 MPOSBICHUN 3a00ThI
roCyJ1apcTBa O CEMbE.

1. lIpecTyn/ieHusi NPOTUB NHTEPECOB HECOBEPIIEHHOJETHUX

Cmamon 172. Boeneuenue necosepuieHHoIemMHe20 6 Co8epuieHue NPecmynieHus

Henocpeocmeennwiii 06vekm npecmynienusi — HOPMAJIbHOE HPABCTBEHHOE W
(dbu3uYeCKOe pa3BUTHE HECOBEPIIECHHOJETHUX. [loTepreBIMM OT ATOTO MPECTYIICHUS
MOJKET OBITH TOJILKO JIMIIO, HEe JocTUriee 18 ner.

ObvexmusHas cmopoHa npecmynjieHus BBIPAKACTCS B aKTHBHBIX JCUCTBUAX —
BOBJICUCHUM 3aBEJIOMO HECOBEPILICHHOJETHETO B COBEPIICHUE MPECTYIUICHUS IyTeM
obOemanuii, oOMaHa I MHBIM CIIOCOOOM.

[Tox BOBIEUEHNEM HECOBEPIIICHHOJETHETO B MPECTYIUICHUE IIOHUMAFOTCS ICHCTBUS,
HalpaBJCHHbIE Ha BO30YKJICHHE Yy HETO JKEJaHWs WM TOJKPEIJICHUE HaMepeHUs
y4acTBOBaTh B COBEPIICHWH OJHOTO WM HECKOJBKUX TMpecTyruieHnid. CKIOHECHHE
HECOBEPILICHHOJIETHETO K MPECTYIUICHUIO OCYIIECTBISETCS MyTeM HEHACHUJIbLCTBEHHOTO
NICUXUYECKOTO BO3AcHCTBUA (yOexJeHusi, yBepeHHs B Oe3HaKa3aHHOCTH, MOJKYTIA,
obmaHa, BO30YXKJICHHUS YyBCTBA MECTH, 3aBUCTH, APYTHX HU3MCHHBIX MOOYXICHUU M
T..). Ecii ke K HECOBEPIICHHOJETHEMY MPUMEHEHO (PU3WYECKOE WM TICUXHYECKOE
HaCHJIUE, TO ATO SIBJISCTCS OCHOBAHUEM JISl BMCHCHUS 4. 2 TAaHHOM CTaThH.

Obewanue — 3TO COOOIICHWE O NPUHSATHH BOBJICKAIOIIMM JIMIIOM Ha ce0s
00s13aTenbCcTBA MPEI0CTaBUTh HECOBEPIICHHOJETHEMY Kakue-Imodo Orara
(mpeumytiiecTBa) B OyayiieM (Hampumep, oka3zaTh OMOIIb B YCTPOMCTBE HA yueOy win
paboTy, 3aKJIIOUCHUH BBITOJHOM CIEIKH), 00ECIEYUTh MOKPOBUTEIBCTBO M 3aIIUTY CO
CTOPOHBI B3pPOCJIOr0, JTONYCTUTh B 3HAYMMYIO I HECOBEPIICHHOJICTHETO Cpeny,
IIPOCTUTH JOJIT | T.II.

ObmaHn MOXET BBIPAKATHCS B COOOIIEHUU JIOKHBIX CBEICHUM 00 OMpeaeeHHBIX
00CTOSATENHCTBAX, UMEIONINX CYIIECTBEHHOE 3HAYEHUE ISl HECOBEPIIIEHHOJIETHET0, UITH
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B YMOJIYAaHUU O TOCJIEHUX, HAPUMEP, B COOOILIEHUHU 3aBEAOMO JIOKHBIX CBEACHHI 00
OCKOpPOJICHUN HECOBEPIICHHOJIETHETO, MPECIEIYIONUX Ielbh BBI3BaTh y HErO UyBCTBO
MECTH K OOMJUMKY M CKJIOHUTh K YOUWCTBY MOCJHEAHEr0 WM TNPUUYUHEHUIO €My
TEJIECHBIX MNOBpeXACHUNH. OOMaH MOXKET BBIPAXKATBCA U B COKPHITUM HCTHUHHBIX
HaMEpEHUl BHUHOBHOTO, II€JIeM W MOTHUBOB J€SHHS, B KOTOPOE BOBJIEKACTCS
HECOBEPUICHHOJICTHUM.

Hnvimu  cnocobamu  606neueHuss  HECOBEPUIEHHOJIETHETO B COBEPILEHHUE
NPECTYIUICHUSI MOTYT OBbITh yOeXIeHue, yBepeHue B Oe3HaKa3aHHOCTHU 3a COJIESHHOE,
NOJIKYTI, BO30YK/IEHUE Yy HETO0 YyBCTBA 3aBHCTH, MECTH, KOPBICTU U JIPYTUX HU3MEHHBIX
noOyX/IeHU, a paBHO MHUIIMUPOBAHHE MPECTYIUICHUS COBETaMU O MECTE€ M CIoco0e
COBEpILCHUS TPECTYIUICHUS, OOCIIaHHEM COKPBITh CJElbl MPECTYIUICHUs, OKa3aTb
comeiictBie B cObITe  moxumieHHoro u  T.a1.  CmocoboM  BOBIIEYEHUS
HECOBEPILICHHOJETHETO B COBEPILCHUE MPECTYIUICHUS MOXKET OBbITh HaMEpeHHOe
CO3/IaHUE CUTYAIIMH MaTEPUAILHON WJIM MHOM 3aBUCHUMOCTHU MOJAPOCTKA (KAPTOUHBINA WITH
WHOW JOJIT, U3BATHE JOKYMEHTOB), MOJATOTOBKA HECOBEPIICHHOJIETHETO K y4YacTHIO B
MPECTYIUICHUU WM aHTUOOIIECTBEHHOM JesiHUM (0OyYeHUE HaBbIKaM OOEBBIX UCKYCCTB,
BJIQJICHUSI OPYXKUEM, TEXHUKE COBEPILICHHUS MPECTYIUJICHHUS), COBEPILICHHE B3POCIbIM
MPECTYIUICHUsST Ha TJia3ax BOBJIEKAEMOIo TMOAPOCTKA NPU HAJIUYUM TMPU3HAKOB
MOJICTPEKATEIBCTBA K €r0 COBEPIICHUIO WM 1I€JIM MPUBJICUCHUS] HECOBEPIIICHHOJIETHETO
B KQUECTBE MOCOOHMKA WJIM COUCTIOJTHUTEIIS.

OKOHUYEHHBIM  JA@HHO€  TNPECTYIUICHHWE  CUMTAETCSI C  MOMEHTa, Korja
HECOBEPILICHHOJIETHUNA B peE3yJibTaTe IEWCTBUI B3pOCIOrO0 HAadall MPUTOTOBJIEHUE K
COBEPILICHUIO KOHKPETHOTO TMPECTYIUICHUsS JUOO Hayajd BBIMIOJIHEHUE JICSHUS,
HEIMOCPEACTBEHHO HAMPABJICHHOTO HA COBEPIIECHUE MpeCTyIUIeHUs. Ecin e moapocTok
HE CTaJ YyYacTBOBaThb B MPECTYIUICHUH, JIEUCTBUS B3POCIOr0 PACLUECHHUBAIOTCS Kak
MOKYIIEHNE HAa BOBJIEYEHUE HECOBEPIIEHHOJIETHETO B IPECTYMHYIO AEATEIbHOCTD.

Ecnu HecoBeplIEHHONETHUN B pe3ylibTaTe MOJCTPEKATENbCTBA B3POCIOrO JIHUIA
COBEPIIIII MPECTYIUICHUE, TO MOCIEAHUNA HECET OTBETCTBEHHOCTHh MO CT. 172 YK u 3a
MOJICTPEKATENIBCTBO K COBEPILICHUIO HECOBEPIICHHOJETHUM KOHKPETHOTO MPECTYTUICHUS.
Hanpumep, npu BOBIEYEHUH HECOBEPIIECHHOJIETHETO B COBEPILICHHE KPaKU B3POCIBINA
OyJleT HECTH OTBETCTBEHHOCTh 10 CT. 172 YK u no u. 5 ct. 16, 4. 1 ct1. 205 VK.

Ecnu xxe B3pociioe U0 HEMOCPEACTBEHHO Y4acTBOBAJIO C HECOBEPIIEHHOJETHUM B
COBEPIIECHUU TNPECTYIUICHHUS, TO OHO HECET OTBETCTBEHHOCTh M KaK COMCIOJHUTEINb
TPYIIIOBOTO MPECTYIICHUS.

B Ttex caywasx, Kkorma OOIIECTBEHHO  OMAacHOE JIGSTHUE  COBEPIIEHO
HECOBEPILICHHOJETHUM, HE JOCTUIIIMM BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH,
COBEPIIECHHOJIETHEE JIUI0, BOBJIEKIIIEE MOAPOCTKA B COBEPIIIEHUE YTOJIOBHO HAKa3yeMOro
JIeSTHUsI, JIOJDKHO HECTH OTBETCTBEHHOCTL 1o cT. 172 YK w®m mo crartbe,
MpeayCcMaTpUBAIONIEH  OTBETCTBEHHOCTh  3a  MPECTYIUIEHHE,  OMNOCPEIOBaHHBIM
WCTIOJTHUTENIEM KOTOpPOro siBWIICS B3pociblil (cM. 4. 3 cr. 16 YK). [Ipusznaka rpynimsl B
ATOM cllydae He OyJieT.

Cybvexmugnas cmopoHa npecmynieruti — NPSIMON UIH KOCBEHHBIN yMBbICE.

Cybvexmom JaHHOTO TIPECTYIUICHUSI MOKET OBITh JIMIIO, IOCTUTIIIEE BOCEMHAIIIATH
JIET.

B yactu 2 cr. 172 YK npeaycMoTpeHbl KBATUPUIUPYIOLIKME TPU3HAKU:
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— COBEpUIEHNE JAaHHOTO MPECTYIUICHHS C IPUMEHEHUEM HACUIINA HIIA C YTPO30U €ro
MpUMEHEHHUs 100

— COBEpIICHHE JaHHOTO MPECTYIUICHUS POAUTEIEM, MEJarorHuecKuM pabOTHUKOM
WIM WHBIM JIMIOM, Ha KOTOPO€ BO3JIOKEHbl OOA3aHHOCTH 110 BOCHUTAHUIO
HECOBEPIICHHOJIETHETO.

[lon Hacunuem monumaetcst moboe (HU3MUECKOE HACWIIME KaK OMacHoe, TaK U He
OMAacHOE ISl )KU3HU WX 310POBbSI OTEPIEBIIETO.

Veposa npumenenus nacunus — 3TO 3allyTMBaHHE MOTEPIEBIIETO MPUMEHEHUEM K
HeMy (DU3UYECKOT0 HACKIIMS. YTP0o3a JIOJKHA ObITh peasibHOW U KOHKpETHOU. OCHOBHOM
MOMEHT B IOPHUJIMYECKON OLIEHKE YIpo3bl — CYOBEKTUBHOE BOCIPHUSATHE YTPO3bl CAMUM
HECOBEPILICHHOJIETHUM KaK pealIbHO CO3/IaI0IIEN OMACHOCTD ISl HETO.

Ecnu B kauectBe cpencTBa BO3JEHCTBUSL HAa HECOBEPUICHHOJETHErO BUHOBHBIN
UCIIOJb3YET YIPO3y YHUUTOKEHUEM WIIM MOBPEKICHUEM UMYILIECTBA MTOTEPIIEBIIETO UIU
ero OJM3KHX, YIpO3y PacnpOCTPAaHEHUEM KIIEBETHUYECKUX H3MBIIUICHUN JTUOO0 yrpo3y
OrJIAIICHUEM HWHBIX CBEJICHUI, KOTOpbIE MMOTEPHEBIIMI WM €ro OJIM3KHE KEIaroT
COXpaHUTh B TallHE, TO COIesTHHOE KBamupuuupyercs o 4. 1 ct. 172 YK.

Poagutenu, nenaroru v MHbIE JUIA HECYT MOBBILIEHHYIO OTBETCTBEHHOCTH 110 Y. 2
ct. 172 YK BBUAy TOro, 4TO B CHIIy POACTBA, MPOPECCUOHANBHBIX (PYHKIIMA U UHBIX
00CTOATENBCTB 00513aHbI 3AaHUMAThCSI BOCITMTAHUEM HECOBEPUIEHHOJIETHETO, MOIb3YIOTCS
€ro ONpeJeJeHHbIM TOBEPHEM, UM JIierde, Mo OOIIeMy MpaBUILy, BO3JEHCTBOBAaTH Ha
HECOBEPIICHHONETHET0. K 4Mcily MHBIX JIML, NOMJIEXAIIMX Hapsay C POAMTEISIMA U
HejaroraMd OTBETCTBEHHOCTH 1O 4. 2 cT. 172 VK, Morytr ObITb OTHECEHBI OTYUM,
Mayexa, ONEKyH, IONEYNUTENb WM MHOE JIMIO, HA KOTOPOE B MOPSAIKE, YCTAHOBICHHOM
Konexcom PecnyOnuku bemapych o Opake UM ceMbe, BO3JIOXKEHbI OOS3aHHOCTH IO
BOCITUTAaHUIO HECOBEPIICHHOJETHEro (OpaThs, cecTpbl, aea, 0abOka, JIMIO, B3sBIIEE K
cebe HECOBEpIICHHOJIETHETO Ha IMOCTOSHHOE BOCHHMTAaHHWE M conaepkaHue). CyObekT
JAHHOTO BUJA MPECTYIUICHHS CIIELIMAIbHBIN.

B yactu 3 ct. 172 YK npeaycMmoTpeHs! ABa 0c000 KBATUDUITUPYIOMIUX MpU3HAKA!

a) KOrJa HECOBEpPUICHHOJETHUH BOBJIE€YEH B OPraHU30BaHHYK T[PYIIILY,
onpeneaeHne KOTopoi cogepxutcs B cT. 18 YK;

0) Korja HECOBEPIICHHOJIETHUN BOBJIEYEH B COBEPIICHUE TSHKKOIO WM 0CO00
TSKKOTO IIPECTYIUIEHUS, ONPENEIIEHHOTO B 4. 4 miu S ct1. 12 YK.

Cmamwva 173. Boeneuenue HecoeepuieHHOIEMHE20 6 AHMUOOULECMBEHHOE
nogeoenue

Henocpeocmeennwiti 06vexkm 3TOTO MPECTYIUICHUS — OOIIECTBEHHBIC OTHOIIICHUS,
o0ecreynBaroOIIKe HOpPMaJIbHOE dbu3nyeckoe u HPABCTBEHHOE pa3BUTHE
HECOBEPIIICHHOJIETHETO, NCKITIOYAIOIIEee aHTHOOIIIECTBEHHOE TIOBEACHUE.

C obvexmusHol cmopoHbl, TIpecTyIUieHue, mpeaycMoTpernHoe cr. 173 VYK,
BBIPQKACTCS B BOBJICUCHHWU IIOTEPIICBIIETO B JEUCTBHS, KOTOpPHIE aJbTEPHATUBHO
yKa3aHbl B 4. | TaHHOMW CTaThU:

a) CUCTEMaTHYECKOe yNoTpeOIeHrne CIIUPTHHIX HAITUTKOB,;

0) cHUCTeMaTHYeCKOE€ HEMEAMIIMHCKOE YIOTPEOJICHHE CHJIBbHOJACUCTBYIOMINUX WIIH
JIPYTUX OJYPMaHUBAIOIINX BEIIECTB;

B) OpOASHKHUYECTBO MJIU MOMPOIIAWHUYECTBO.
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[Ipu >TOM BHUHOBHBIA HCIOIB3YET, MO CYIIECTBY, T€ K€ CPEJICTBA W AKTHUBHBIC
METO/IbI, YTO U MPU BOBJICUYCHUH HECOBEPIICHHOJICTHETO B MPECTYIUICHUE — OOCIIaHums,
oOMaH H T.II.

Bosneuenue necosepuiennonemne2o 8 cucmemamuieckoe ynompeoieHue cRUpmHbix
HAnNuUmKo8 Jub0 CUNbHOOCUCMBYIOWUX ULU  OpYeUX O00YPMAHUBAIOWUX —BeUjecms
MIPEANoaraeT BO3JACHCTBUE Ha MOIPOCTKA C MENBI0 YITOTPEOJCHUS UM TaKUX HAITUTKOB
WJIM BEIECTB 00Jiee IBYX pa3 B TE€UYEHUE OTHOCUTEIIBHO HEMPOIOIKUTEILHOTO BPEMEHHU.
[Ipu >TOM He WMeeT 3HA4YeHHs, COBEPIIMI JM HECOBEPLICHHOJIETHUN TOJ BIUSHUEM
YKa3aHHBIX HAMWUTKOB WJIM BEHIECTB IMpaBOHAPYIICHUE WM HET, HACTYNWJIW WU He
HACTYTHJIU ISl HETO TSDKKUE TTOCIIEICTBUS.

OTBETCTBEHHOCTh 32 CKJIIOHEHHE HECOBEPILIECHHOJIETHETO K  IMOTPEOJICHUIO
HApPKOTHUYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U MX IMpEnapaToB HACTYMaeT 1o 4. 2
ct. 331 VK.

bpoosscnuuecmeo — 5TO CKUTaHHME JIMIA, HE HMMEIOLIETO IMOCTOSHHOTO MecTa
KUTEIbCTBA, Pa0OTHl WM y4eObl, U3 OJHOTO HACEJIECHHOIO MYHKTa B JPyrou jubo B
OJIHOM Topo/ie (pailoHe) U3 OJTHOI0 MECTa B IPYro€ B TEUEHHUE JJIUTEILHOIO BPEMEHHU.

llonpowatinuuecmeo — 3T0 CUCTEMAaTUYECKOE BBITIPAIIUBAHUE Y TTOCTOPOHHUX JIUIL
(Mo pa3MYHBIMM MPEAJIOraMu WU 0€3) JeHer, MPOJYKTOB MUTAHUS, OJCHKIbl, UHBIX
MAaTEPHUAIBHBIX IEHHOCTEM.

[IpectynneHnue cyuTaeTcss OKOHUYEHHBIM C MOMEHTAa COBEpIICHUS JCHCTBUS,
HaIPaBJICHHBIX HA BOBJICYCHUE HECOBEPIIICHHOJIETHETO B AHTHOOIIECTBEHHOE TIOBEICHHE
B YKa3aHHBIX (popmax, HE3aBUCHMO OT TOT'O, COBEPIIIHII JIU HECOBEPILIEHHOJIETHUHN KaKoe-
100 U3 yKa3aHHBIX JICHCTBUM.

Cybvexmugnas cmopoHa — NPSIMOU yMmbicell. MOTHBBI Y BUHOBHOTO MOTYT OBITh
Pa3TUYHBIMH, JJIsl KBaTM(DUKAIIMK OHU 3HAYCHUS] HE UMEIOT.

Cybvekmom TIPECTYIUICHUS MOXKET OBITh BMEHSEMOE JIMIO0, JOCTHIIIEE
BOCEMHA/ILIATH JIET.

B vactu 3 ct. 173 YK npeaycmoTpeHns! ABa 0c000 KBATUDUITUPYIOMIUX MpU3HAKA!

1) coBepieHHe TeX XKe JCHCTBUH C MPUMEHCHHUEM HACHJIUS WM C YIPO30H €ro
MIPUMEHECHUS;

2) COBEpIICHHUE TeX K€ NCHCTBUI pOAMTENICM, MMEJarOrMUeCKHM PaOOTHUKOM WIIH
WHBIM  JIMIIOM, Ha  KOTOPOE  BO3JIOKEHBbl  OOS3aHHOCTM MO  BOCHUTAHUIO
HECOBEPILICHHOJIETHETO.

2. [lpecTyniieHusi MPOTHB YKJIAAa CeMEHbIX OTHOIIEHUIt

Cmamvsa 174. Yknouenue pooumeneit om cooeprycanus oemei Jaudo0 om
603MeuieHUsA PAcX0008, 3AMPAUEHHBIX 20CYOAPCMEOM Ha cooeprycanue oOemeil,
HAX00AUWUXCA HA 20CYOAPCHIEEHHOM 00ecnedyeHuu

HemnocpenctBeHHBIM 00bexmom JAHHOTO MPECTYIUICHUS SIBIISIOTCS OOIIECTBEHHBIE
OTHOIIEHUS, 00ECIIeYNBAIOININE HOpMalIbHOE (YHKIIMOHUPOBAHUE CEMbH M HaJJICXKAaIlee
BOCIIUTAHUE W 3auuTy Jetei. [loTepreBmMMU TIPU COBEPIICHUH 3TOTO MPECTYIUICHUS
BBICTYNAIOT JICTH.

Obvexmusnas cmopoHa TIPECTYIJICHUs] BbIpakeHa B ¢dopme Oe31elCTBUS:
YKJIOHEHUSI pojuTesiel 0ojiee TpeX MECAIEB B TEUCHHE ToJla OT yIUIaThl MO Cy/IeOHOMY
MTOCTAaHOBJICHUIO CpE/ACTB Ha COJIEp)KaHUE HECOBEPIIEHHOJIETHUX W
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COBEPIIIEHHOJICTHUX, HO HETPYJOCIIOCOOHBIX U HYXK/IAIOIINUXCS B MAaTepUaIbLHON TTOMOIIA
nerer. IlpecTyrmieHne OKOHUEHO € MOMEHTa MCTEYEHUS TPEXMECSIYHOTO CpoOKa
YKJIOHEHHS.

Y. 2 cr. 174 VYK npenycmaTpuBaeT ajabTEPHATHBHBIM COCTaB JaHHOTO
MPECTYIUICHUs, a WMEHHO VYKJIOHEHUE POJUTENIEd OT BO3MENIEHUS PacXoJ0B,
3aTPAvye€HHBIX TOCYIAPCTBOM Ha COJIEPKAHUE NETEH, HAXOMSIIMXCS WM HAaXOAUBIIUXCS
Ha rOCYJIapCTBEHHOM O0CCIICUCHNH, BBIPA3HUBIIICECS B HESBKE HA padOTy IECITh U OoJiee
pabounx JTHEW B TEUCHHE TPEX MECAIICB JUOO B COKPHITUM WIIM 3aHIKCHUU UMM pa3Mepa
3apabOTHOM TUIaTBl M TIPUPABHEHHBIX K HEH JIOXOJ0B, a PaBHO B YKIOHEHHH OT
TPYIOYCTPOMCTBA MO CYJICOHOMY IMOCTAHOBJICHUIO, COBEPIIICHHOM B T€UEHHUE rojia Mocje
HAJIO)KCHUSI aJIMUHUCTPATUBHOTO B3BICKAHMS 3a TAaKOE € HapylleHHe, TMOBJCKIIee 3a
coOOM HEWCHOJIHCHUE WM HEMOJHOE HCIOJHEHHE 0053aTeIbCTB IO BO3MEIICHHUIO
pacxo/ioB, 3aTPAdyC€HHBIX TOCYJAPCTBOM Ha COJIEp)KAHHWE JeTeH, HaXOJSIIUXCS WU
HaXOJIMBIIUXCS HA TOCYJaPCTBEHHOM 00€CTICUCHUH.

ITon ykimoHEHHWEM OT TPYAOYCTPOHCTBA TO CYyA€OHOMY IIOCTAaHOBJICHUIO B
HACTOAIIECH CTaThe MOHUMAIOTCSI YKJIOHEHUE OT SIBKM B OpPraHbl MO TPYAY, 3aHSITOCTH U
COIlMAJIbHOM  3alllUTe, OpTraHu3aluu JJig TPYAOYCTPOMCTBA, OT MPOXOXKICHUS
MEIUIIMHCKOTO OCMOTpa, MOJYyUYEeHHUS] HEOOXOAUMBIX ISl TPYAOYCTPOMCTBA JOKYMEHTOB,
a TakXe WHBbIE BHUHOBHBIE JeWCTBUS (O€3ICMCTBHE), MOBJIEKIINE HEUCIIOIHCHHUE
Cy/1eOHOTO TOCTAaHOBJIECHUS O TPYI0YCTPOUCTRE.

Cybvekmuenas cmopoua TPECTYIUICHUs TMperoiaracT Hajlddyue y BHHOBHOIO
IPSMOT0 YMbICa. MOTHBBI Ha KBATU(UKAIIAIO HE BIUSIOT.

Cybvexm B JaHHOM cCllydae CIeIUaJbHbIA — 3TO POJUTENIN PeOCHKA, YCHIHOBUTEIH,
POJMTENH, JTUIICHHBIC POJIUTEIIBCKUX MpaB, 00sI3aHHBIC BHITIAYMBATD 110 PEIICHHUIO Cy/ia
CpeACTBa Ha COJIep)KaHME JeTeH TM00 BO3MEIIATh PACXO/Ibl, 3aTPauyeHHBIC TOCYIapPCTBOM
Ha CoCp)KaHMUE JCTeH, HAXOIAIINUXCS Ha TOCYIapCTBEHHOM 00CCIICUCHUU.

B 4. 3 ct. 174 YK npeaycMorpeH 0co060 KBATH(PHUIUPYIOUIANA MPU3HAK JTaHHOTO
JIESIHUSI — COBEPIIIEHUE €T0 JIUIOM, paHee CYJUMbIM 3a YKIIOHEHHE OT COJICpKaHUsl JeTei
7100 OT BO3MENIEHUS PACXOJI0B, 3aTPay€HHBIX TOCYJapCTBOM Ha COAEp)KaHHUE JETEeH,
HaXOASAIINXCS HA TOCYJaPCTBEHHOM O0€CIICUCHHH.

Cmamua 179. He3akonnwvie cooupanue nubo pacnpocmpanenue uHgopmayuu o
YACMHOU HCU3HU

B cootBerctBum co cr. 28 Koncturynun PecnyOnuku bemapych kaxabiii mmeer
IpaBO Ha 3alIUTy OT HE3aKOHHOIO BMEIIATEIbCTBA B €ro JUYHYH XU3Hb. CT. 34
Koncturynmuu PecnyOnuku benapychk ycTaHaBiMBaeT, 4TO MOJb30BaHUE WH(MOpMAIIHEH
MOET OBITh OTPAaHUYEHO 3aKOHOJATEIHLCTBOM B IIENISX 3alIUThI YECTH, JOCTOWHCTBA
JINYHOU M CEMEVHOM KU3HU IPAXJaH U MOJIHOTO OCYIIECTBICHUS UMUA CBOUX IIPAB.

Henocpeocmeennvim 06vekmom 1aHHOTO NMPKCTYIUICHUS SIBJISIOTCS OOIIECTBEHHBIC
OTHOIIEHUS, OOCECIEUYMBAIONIME MPABO YEJIOBEKA HA YACTHYI JKHU3Hb, JUYHYI U
CEMEHHYIO TalHYy.

ObvexmusHyr0 cmopoHy TIPECTYIUICHUS COCTaBJISIIOT HE3aKOHHBIE cOOMpaHue Judo
paCIpOCTPAHEHUE CBEAECHUN O YaCTHOW KU3HHU, COCTABJIAIOIIMNX JIMYHYIO WK CEMENHYIO
TallHy Jpyroro Jjuiia, 0€3 €ro corjacus, MOBJICKIINE MNPUYMHEHUE Bpeaa IpaBaM,
cBo0O/laM M 3aKOHHBIM UWHTepecaMm TmoTeprneniiero. CocTaB MaTepUaIbHBIN,
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00s3aTeNbHBIM SIBJIIETCS HACTYIUICHHE MOCJIEICTBUM B BUJIE Bpeaa mpaBaM, cBoOOAaM U
3aKOHHBIM HMHTEpecaM MOTEPHeBIIEr0 (3TO MOTYT ObITh UMYIIECTBEHHBIA yIIEpoO,
MOpaJbHBIN Bpe, pa3iiaj B CEMbE, yBOJIbHEHHUE C paOOTHI U T.11.).

CoOupanue uH(OpMAMK MOXKET OCYIIECTBISTHCS M3 JIOOBIX MCTOYHUKOB, KakK
TAHO, TaK U OTKPBITO.

Pacnpoctpanenne wuHGpOpMalMM MPEANOJaraerT CooOlIeHHEe BHUHOBHBIM 0e€3
corjacusi NMOTEPIIEBIIETO CBEACHHWM, COCTaBILIIOIIMX €ro TaiHy, TpeTbeMy Juuy (B
pasroBope, myOJIUYHOM BBICTYIUICHHH, B Ipecce U T.J.)

CybvexmugHnas cmopoHa TPECTYIUIEHUs NpeanojaraeT Hajludue Y BUHOBHOTO
IPSIMOTO WJIM KOCBEHHOTO YMbIC/Ia. MOTHBBI Ha KBaJTU(UKAIINIO HE BIUSIOT.

Cybvexm TmpecTymuieHus OOIIWN, BO3pAaCT HACTYIJICHUSI OTBETCTBEHHOCTH —
IIECTHAIATH JIET.

KBanudunupoBanusie BUAbl AesHUS MpeaycMoTpensl B 4. 2 c¢r.179 YK. K Hum
OTHOCUTCS COBEpPIIECHUWE TEX JK€ JEWCTBUM C HCIOJIb30BAHMEM CIIELHUAIbHBIX
TEXHUYECKUX CPEACTB, MPEIHA3HAUYECHHBIX [JI1 HEIJIACHOTO MOJy4YEeHHsS HH(POpPMALIHH,
TM00 COBEpLIEHUE UX JOJDKHOCTHBIM JIMLOM C HCIOJIb30BAHHEM CBOMX CIIY)KEOHBIX
MMOJTHOMOYHI.

Tema 6. IIpecTyuieHUs1 IPOTUB JIUYHOU CBOOO/IbI, Y4€CTH U JOCTOMHCTBA

B cootBercTBUM co cratheit 32 Konctutynuu Pecnyonuku benapych rocynapctso
oOecrieunBaeT CBOOOJY, HEMPUKOCHOBEHHOCTh M JOCTOMHCTBO JMYHOCTU. BHUIOBBIM
OOBEKTOM  3TUX  MPECTYIUICHHM  SIBJISIOTCA ~ OOINECTBEHHBIE  OTHOIICHUS,
o0ecreunBaoye JUIHYI0 CBOOOTY, YECTh U IOCTOMHCTBO IPak/IaHUHA.

1. lpecTynjieHusi NPOTHB JUYHOH CBOOOIbI

Cmamusa 181. Topzoena n100vmu

Henocpeocmeennwiii 06vekm npecmyniienus — nudHas cBo0ojia yenoBeka. JInuHas
cBO0O/Ma BKJIOUAaeT B cels CBOOOAY NEpPEABMIKEHHS B MPOCTPAHCTBE, BO3MOXKHOCTh
CaMOCTOSITEIILHO OMPEACIISITE MECTO KUTEIbCTBA, PO ACSITEILHOCTH U T.1.

ObvexmusHas CMopoHa NpecmynjieHuss XapaKTepu3yeTcsi aKTUBHBIM TOBEJCHUEM,
BBIPA3UBIIUMCS B aJIbTEPHATUBHBIX JIEUCTBUAX: BEpOOBKE, IEPEBO3Ke, Mepeaaue,
YKPBIBATEJILCTBE WJIM TIOJYYEHUU YEJIOBEKAa B I1ENAX OKCIUTyaTallud, COBEPILICHHbIC
nyreM oOmana, OO 370YyNOTpeOJieHUs: TOBEpUEM, JTUOO MPUMEHEHHs] HACWIIHUS, HE
OMACHOTO JUISl KU3HM WJIM 3J0pPOBBS TOTEPIEBIIEro, JIMOO € Yrpo30il MpUMEHEHUs
TAaKOTO HACUJTHSI.

CocraB npectyruieHus: HopManTbHBINA, OHO TPU3HACTCS IOPUINYECKH OKOHYCHHBIM C
MOMEHTA BBIMOJHEHUS TPEAYCMOTPEHHOTO 3aKOHOM JIEUCTBUS.

Cratps 181 YK oTpaxkaer TpakTOBKY TOPrOBJIM JIOJbMH, AaHHYO0 B IIpoTokoine
OOH o nmpenynpexaeHUu U MPEeceYeHUH TOPTOBIN JIOAbMU, OCOOCHHO XEHITMHAMU U
NeTbMH, W HakazaHuu 3a Hee, ponondsiomeMm Konsennuio OOH nportus
TpPaHCHAI[MOHAJILHOM  OpPraHM30BaHHON mpecTynHoctd oT 15 wHosOps 2000 .
(ITanepMckuit mpOTOKOIT)

BepOoBka udenoBeka — 3TO MpUBJICUCHUE, HAOOpP, HAEM JIFOACH ISl SKCILTyaTalluu,
T.€. JUIsl U3BJICUCHUS] BEPOOBIIMKOM WM WHBIMU JIMIIAMHU BBITOJIBI TTyTEM IPUCBOCHUS
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YacTH WJIA BCEr0 BO3HAIPAXKIEHHUs 3aBEpOOBAHHOIO JIHIlA, NMPUUYUTAIOLIETOCS €My 3a
OKAa3aHUE YCIYI CEKCYIbHOI'O XapakTepa WM 3a TPYAOBYIO AeATenbHOCTb. Dopma
COTJIALICHUSI MEXAy BEpOOBIUIMKOM W  TOTEPHEBIIMM 3HAYECHUSI HE  HMEET,
JIOTOBOPEHHOCTb MOKET OBITh U YCTHOI.

[TepeBo3ka 4yenoBeKa — ATO MEPEMENICHUE MOTEPIICBIIECTO JTIOOBIM TPAHCIIOPTHBIM
cpeacTtBoM. OHa MOXKET OCYIIECTBIATHCS KaK JTUIIOM, «BIAJCIOIIMMY MOTEPHEBIINM, TaK
W WHBIM JIMIOM, y KOTOPOrO MOTEPIEBIIMKA MOXKET HAXOAUTHCS MOJ BPEMEHHBIM
KOHTPOJIEM.

Ilepemaya 4yenoBeka — 3TO PACIOPSIKEHHE YEJIOBEKOM KakK BEIIbIO MOCPEICTBOM
nepeaavyu €ro Mmoj NOCTOSIHHBIN WIM BPEMEHHBI KOHTPOJIb HUHOMY JIMILY.

VYKpbIBaTEIHCTBO YEIOBEKA — 3TO aKTUBHBIE MEPHI 110 YTAUBAHUIO (PAKTOB TOPTOBIH
JOJbMU (COKPBITUE MOTEPIEBIINX, MPEJOCTABICHUE TTOMEIICHUA I UX COJIep KaHus,
NPUHYIUTEIHLHOE U3MEHEHUE UX BHEIIHOCTH, aibcuuKaIus J0KyMEHTOB U T.I1.).

[TomyyeHune denoBeka — 3TO MNPUHATHE NOTEPIEBUIETO «BO BJIAACHHUE» O]
MOCTOSIHHBIN WJIA BPEMEHHBIN KOHTPOJIb.

Cybvexmugnas cmopouna TPECTYIUICHUS XapaKTEPHU3YeTCs] MIPSIMBIM YMBICIOM.
Toprosmus m10/1bMH, BbIpa3uBIIascsi B BEpOOBKE, MEPEBO3KE, Mepeiaue, YKPhIBATEIbCTBE
WY TIOJYyYECHUHM YEJIOBEKA, JOJDKHA XapaKTEpU30BATBCA CHEYUANbHOU Yenvlo. UENbIO
AKCIUTYaTaluH.

ITon skcrmyararueit B paccMaTpuBaeMoOM CTaThe (@ TAKXKE CTaThsIX 181%, 182 u 187
VYK) nonnmMaercs He3aKOHHOE MPUHYXICHUE YeJloBeKa K paboTe MIM OKa3aHUIO YCIyT (B
TOM YHCJIE K JCUCTBUSM CEKCYyaJIbHOTO XapaKTepa, CypporaTHOMy MaT€pUHCTBY, 3a00py
y 4YeJIoBeKa OpraHoB M (WJIM) TKaHEH) B cllydae, €CIM OH MO HE3aBUCSIIUM OT HETrO
NPUYMHAM HE MOKET OTKAa3aThCsl OT BBIMOJHEHHS padoT (YCayr), BKIto4Yas paOCTBO WU
00bIYau, CXOJIHBIC C PAaOCTBOM.

Cybovekm npecmynienuss oOUMI — 3TO JIMIO, JIOCTUTIIEE IIECTHAILATUIETHErO
BO3pacTa.

[To 4. 2 cr. 181 YK 0TBETCTBEHHOCTh HACTYNAET MPU HAIMYUU XOTS ObI OJTHOTO W3
MEPEUYUCIICHHBIX B 3aKOHE KBATU(UIIMPYIOMIHNX MPU3HAKOB.

K HUM OTHOCHTCS COBEpIIEHHE NEUCTBUM, TPEAYCMOTPEHHBIX B 4.l cT. 181 VK:

1) B OTHOIIICHUM OBYX MK OOJIee JIUII;

2) ¢ MpUMEHEHHEM HACHJIMS, OMTACHOTO IS KU3HU WIIH 3[J0POBBS TIOTEPIICBIIIETO,
7100 C yrpo30il IPUMEHEHHS TAKOT'0 HACHIIHS;

3) U3 KOPBICTHBIX MOOYKICHHUN;

4) TpyMIIOH JIMII TIO TIPEABAPUTEILHOMY CTOBODY;

5) JIMIIOM C MCITOJIb30BAaHUEM CBOMX CITYXKCOHBIX MTOJTHOMOYHIA;

6) JTUIIOM, paHee COBEPIIHUBIINM MPECTYIICHHS, TIPEAYCMOTPEHHBIC HACTOSIIEH
craTbei, ctaThsaMu 171, 1714 1811, 187, yactamu 2 11 3 cTaTbu 3431 VK;

7) B OTHOIIICHUH 3aBEIOMO JIJI1 BAHOBHOTO OEPEMEHHOM JKEHIIUHBI;

8) ¢ BBIBO30M JIHIIA 3a MPEJIEibl TOCYIapCTBA;

9) B OTHOIIIEHUH 3aBEIOMO HECOBEPIIICHHOJICTHETO HE3aBUCHMO OT IPUMEHEHUS
KaKOTO-TH0O0 U3 CPEACTB BO3ACHCTBUSI, YKa3aHHBIX B UaCTH | HACTOAIICH CTaThU

Y. 3 ct. 181 YK mpemycMaTpuBaeT MOBBIIEHHYIO OTBETCTBEHHOCTh 3a JIEUCTBUS,
NPEIyCMOTPEHHbIE YacTsMU | wiM 2 paccMaTpuBaeMoOl CTaTbM, COBEPIICHHBIE
OpraHU30BaHHOW TPyNIoH, JUOO B OTHOIIEHWU 3aBEJAOMO MAJOJIETHETO, JIM0O

62



MOBJIEKIIINE TI0 HEOCTOPOKHOCTH CMEPTh MOTEPIICBIIETO, JUOO MPUUYMHEHUE THKKUX
TEJIECHBIX OBPEXKIEHNH, 00 3apakerre BUY, m1b0 nHbIe TSHKKUE TTOCTIEACTBUS

Toprosis JIFOApMH, NOBJIEKIIAS UHBIC TSYKKUE MOCIEICTBUS, MOXKET MNPOSIBIATHCS B
caMOyOHMICTBE MOTEPIEBIIETO JUIA, 3a00JICBAHUN HAPKOMAHUEH, JIUTEITHLHON IMOTEpe
CBSI3U C ceMbel W T.m. JIs KOHCTaTalMu JaHHOTO KBAIM(UIUPYIOIIETO MpHU3HAKa
HEOOXOJIUMO YCTAHOBUTh MPUYMHHYIO M BHHOBHYIO CBSI3b MEXKAY JI€UCTBUAMH
BUHOBHOTI'O Y HACTYNIMBIIUMH TSKKUMH MOCJIEACTBUSIMU.

Cmamosn 181'. Hcnonvzosanue pabekozo

Ob6vexmom IPECTYIUIEHUSI SIBISIETCA JIMYHasi CBOOOAA YEIOBEKA.

Obvexmugnas cmopoua npecmynieHus BBIPAXKAECTCS B UCIOJIb30BaHUU PaOCKOIo
TpyAa WIM HHOM (opMme HKCIUTyaTallMM 4YeJIOBEKa IPU OTCYTCTBUM IPU3HAKOB
IPECTYIUIEHUS, TpeaycMOoTpeHHoro cT. 181 VK.

Cybvexmusnas cmopona XapakTepu3yeTcsi IPSIMbIM YMBICIIOM.

Cybvexm o0, OTBETCTBEHHOCTh HACTYIAET C IIECTHAILATH JIET.

KBanuguuupoBaHHble BUIbI NPECTYIUIEHUS NPEIyCMOTPEHBI B 4. 2 1 4. 3 CT. 181*
VK. OTBETCTBEHHOCTh HACTYIIAET 33 COBEPIICHUE NEUCTBUH, ITPEAYCMOTPEHHBIX YaCThIO
1 paccmaTtpuBaemoil CTaThbu:

1) B OTHOIIICHUH 3aBEIOMO HECOBEPIICHHOJIETHETO;

2) B OTHOIIICHUU JIBYX WJIH OOJIee JIUIL;

3) rpYIIIOi JIHIL TI0 TIPEIBAPUTEILHOMY CTOBODY;

4) MOMHKHOCTHBIM JIUIIOM C HCIIOJI30BAHUEM CBOUX CITY)KCOHBIX MOTHOMOYHI;

5) B OTHOIIICHUY 3aBEIOMO JIJIi BAHOBHOTO OCPEMEHHOM JKEHIIUHEI,

6) nuIoM, paHee COBEPUIMBIIMM TPECTYIUICHUS, TPEAYCMOTPEHHbIC cTaThsimMu 171,
171%, 181, 181" nm 187 YK,

JleiicTBUsA, MNpEeayCMOTPEHHbIE 4YacTssMH 1 wiam 2 CTaThM, NOBJIEKIIME IIO
HEOCTOPO)KHOCTH CMEpPTh IOTEPIEBLIET0, JIMOO NMPUYMHEHHUE €My TSKKUX TEJIEeCHBIX
MOBPEXICHUN, TUOO MHBIE TSHKKHE TOCIEACTBUS WM COBEPIICHHBbIE OPraHU30BAaHHOU
rpymmoit kBamudummpyroTes mo 4.3 cr. 1811 VK.

Cmamosa 182. Iloxuwenue uenoseka

Henocpeocmeennvim  006vekmom TPECTyIUIEHUST SBJISETCS JU4YHas CcBOOOMa
YeloBeKa.

Obvekmuenass ~ cmopoHa  XapaKTePU3yeTCs  aKTUBHBIM  TOBEJACHUEM U
pazHoo0Opa3zreM Croco0OB MOXHUIIEHHUS YEIOBEKa. DTO TaHOE, OTKPHITOE, IyTeM OOMaHa
WM 37I0YMOTPEOJICHUST JOBEPUEM, WM COSAMHEHHOE C HACWIMEM WIN C YIPO30i €ro
MPUMEHEHUS, UM UHBIMHU (hOpMaMU IPUHYKICHUS MPOTHBOIPABHOE 3aBJIaICHHUE JIMIIOM
MpU OTCYTCTBUM NPHU3HAKOB MPECTYIUICHHS, NpPeaycMOTpeHHoro crtatbeil 291 VYK
(3axBaTa 3aJI0KHHUKA).

[Toxuimenue dYemoBeka MOXKHO OMPEIEIUTh KaK YMBIIUICHHOE MPOTHUBOIPABHOE
3aBJIAJICHHUE JIUIIOM C MOCTEAYIOIMUM IepEeMEIIEHHEM MTOTEPIICBIIIETO BOTIPEKH €0 BOJIC C
MECTa ITOCTOSIHHOTO WJIM BPEMEHHOTO TPEOBIBAHMS B MHOE MECTO C IOCIEAYIOIIAM
yIepKAHUECM.

[ToxuimeHne 4denoBeka TMPU3HACTCS HOPUANYECKHM OKOHYCHHBIM C MOMEHTaA
(akTHUeCKOro 3axBaTa IIOTEPICBIIETO W IEPEMEIICHUS ero B JIPYroe MeECTO.
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[Ipo1OKUTENEHOCTE  YAEPKAHUS TMOXUIIEHHOT0 MOXET OBbITh pa3iMyHOM W Ha
KBATH(UKAIMIO JCSTHUS HE BIUSET (MOTEPHEBIIET0 MOTYT OTHYCTUTh MPAKTHUYECKH
cpa3y Mocje J0CTaBJIEHUsI B UHOE MECTO, HAIlpUMEP, BHICAIUTh U3 aBTOMAILIMHEI B JIECY).

Cybvexmuenas cmopona TPECTYIUICHUS XapaKTEpU3yeTCs MPSIMbIM YMBICIOM.
MoOTHUBBI TOXWUIEHUS 4YE€NIOBEKa MOTYT ObIThb JIOObIMH. Hamuume KOpBICTHBIX
noOyxaeHui BiauseT Ha kBamdukanuo (m. 3 4. 2 ct. 182 YK), uapie MOTUBBI U TIeNH
YUHUTBIBAKOTCS IPU HA3HAYEHUU HaKa3aHUS.

Cybvexmom TPECTYIICHUSI MOXKET OBITh JIMIO, JOCTUTIIEE YEThIPHAIATUICTHETO
Bo3pacta. ClelyeT COrJIacUTbCs C TeM, YTO HE TMOJUICKUT OTBETCTBEHHOCTH JIHIIO,
KOTOpOE, JEHUCTBYs B HHTEpecax MOXUIAeMOro (IMyCTh JaKe JOKHO TOHATHIX),
3aBJIaJIeBa€T COOCTBEHHBIM WMJIM YCHIHOBJICHHBIM PEOCHKOM, UTHOPUPYS BOJIO APYroro
poautenss WM OJMU3KUX POJACTBEHHUKOB, Y KOTOPBIX PEOEHOK BOCHUTHIBaJICS. JlaHHOE
MOJIOKEHHUE PACIPOCTpaHsIeTCs Ha OJM3KUX POJICTBEHHHUKOB peOeHka (nema, 0abky) u
JIML, JIMIIECHHBIX POAUTENIBCKUX IpaB. O4EBUIHO, YTO ITO HUCKIIOYEHHUE TEPSIET CHUILY,
€CJIM TOXMILEHHUE IMpecienyeT OONIECTBEHHO OINAacHble Leau (Hampumep, MNpOoAaXy
pebeHka).

KBanuduuupoBanHbie MPU3HAKYU AEsIHUS yYKa3aHbl B 4. 2 1 3 cT. 182 VK.

[Toxumenue yenoBeka cleayeT OTTpaHWYMBATHL OT 3axBaTa 3aliokHUKa (cT. 291
VYK). Ilpu 3axBare 3aj0KHHMKa MOTEpIEBIIMN HE BCErAa IMOXMUIIAETCS, WHOIZA €ro
YACPKUBAIOT B TOM MECTE, IJIe OH HaXOJWJICA MO COOCTBEHHOW Bojie (B CiIy>KeOHOM
KaOuHeTe, calloHe caMoJeTa U T.01.). [J1aBHOe ke 3aKiovaeTcs B TOM, YTO IIPU 3aXBaTe
3QJI0)KHUKA JCHCTBHUSI BUHOBHOTO HE OrPAaHUYMBAIOTCA 3aBJIAJICHUEM YEIIOBEKA M €ro
ylIepKaHUEM, a BCerjJa CONMPOBOXKIAIOTCS BBIABIKEHHUEM pa3JIMYHBIX TPEOOBAHUI,
oOpaIieHHbIX K FoCyJapCTBY, MEXKIYHAPOHON OpraHU3alliy, IOPUANUYECKOMY JIUIY WIH
rpaxaanuny. [Ipu sTom cynp0a 3aj10XHHUKA, €ro *KU3Hb U 370pPOBbE, JIMYHAs cBOOONA
CTaBATCS B 3aBUCUMOCTH OT BBINOJHEHHS 3THX TpeOoBaHuil. [loxuieHue venoBeka B
ATUX CIIyYasiX SBJISETCS JIMIIb JIEMEHTOM 00Jiee OMAaCHOTO MPECTYIJICHHS, BBICTYTIAET HE
KaK 1eJb, a KaK CPeICTBO JOCTHXKEHHMs Liesiel mpecTynHuka. [Ipectyruienue, HayaToe
KaK TOXMIIEHHE 4YeJIOBEKAa, MOXKET MepepacTd B 3aXBaT 3aJ0XKHUKA, €CIIM BUHOBHBIM,
yAEpKUBasi MOTEPIEBIIET0, BAPYT PEIIUT M3BJIEYb U3 3TOrO OMNPEIEICHHYIO BBITOIY W
MPEABSIBUT KOMY-TUOO COOTBETCTBYIOUIUE TPEOOBAHUS.

Cmamosa 183. He3zakonnoe nuwiernue c600600but

Henocpeocmeennvim ob6vekmom MPeCTYIUICHHUS SBIISECTCS JIMYHAs CBOOOA, YeCTh,
JIOCTOMHCTBO, JINYHAsI 0€30IaCHOCTD YEIOBEKA.

Obvexmuenas cmopoHa XapaKTepU3yeTCsl aKTUBHBIM TMOBEACHUEM: OTPAHHYCHUE
JUYHOW CBOOOJBI YEJOBEKAa ITyTeM BOJBOPEHHUS €ro B Kakoe-TuOO TOMEIIEHNE,
CBS3BIBAHUS WM WHOTO HACWJIHCTBEHHOTO YJAEpPXKaHUS TPH OTCYTCTBUM TPU3HAKOB
JOJDKHOCTHOTO WJIM JIPYTOro 0oJiee TSKKOTO MPECTYIUIeHUsT (HE3aKOHHOE JIHIICHUE
cB0001b1). FOpuanyeckn OKOHYEHO ¢ MOMEHTA Hadala yep >KaHus OTEePIEBIIETO.

Cybvexmugnas cmopoua TPECTYIUICHUS XapaKTepU3yeTcs TPSIMBIM YMBICIIOM.
MOTHUBBI TIOXHIIEHUS YeJIOBEKA MOTYT OBITh JIOOBIMH JOJKHBI YYHUTHIBATHCS TIPH
HAa3HAYEHWHU HaKa3aHUs.

Cybvexmom TPECTYIUICHUS MOKET OBITh JIMIO, JOCTHUTIICE IIECTHAIIATUICTHETO
BO3pacTa.
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KBanuduuupyronme npu3Haku yKa3aHbl B 4. 2 CTaTbU: HE3aKOHHOE JIMIICHUE
cBOOO/IbI, COBEPILIEHHOE CIIOCOOOM, OMACHBIM JIJISl )KU3HU WM 37J0POBBS MOTEPIIEBIIETO,
MO0 CONMPOBOKAABIIEECS] MYUYEHUSAMH.

2. HpeCTyl'[.]'leHI/Iﬂ MMPOTHUB Y€CTHU M 1OCTOUHCTBA

YecTtb W JOCTOMHCTBO JHUYHOCTH OTHOCATCA K OIIEHOYHO-HPABCTBEHHBIM
kateropusiM. lloHsATHE 4YecTH W JOCTOMHCTBA SBIAIOTCA JOCTAaTOYHO OJM3KHUMH,
B3aMMO3aBHUCUMBIMH U B3aUMOCBS3aHHBIMHU, OJTHAKO HE TOKJECTBEHHBIMHU.

JlelicTByromiee  3aKOHOAATEIbCTBO HE  COACPXKUT  OINpPENEeCHUs  MOHATHUM
JOCTOWHCTBA MJIM YeCTH. B Hayke yroJOBHOTO mpaBa MOHSATHE YECTb U JOCTOUHCTBO —
ATO BaXHBIC JYyXOBHBIE HEMaTepuallbHbIe OJlara, TpeOylomIue 3amUThl CO CTOPOHBI
rocyJapcTBa.

Yecmb — 3TO KOMIUIEKCHOE 3THYECKOE M COLHMAIBHOE IOHATHE, CBA3aHHOE C
OLICHKOW TaKUX Ka4yeCTB JIMYHOCTH, KaK BEPHOCTh, CIPABEIJIMBOCTH, IMPaBIHBOCTS,
0J1aropoICTBO, JOCTOMHCTBO. DTO ONpe/AeeHHas COLUalbHAs OLEHKa TIpakJaHHHA,
KOTOpasi ompenessieTcs MOCTyIKaMy M B3TJISAaMH KOHKPETHOW JIMYHOCTH B KOHTEKCTE
HOPM OOIIIECTBEHHOU KU3HH.

Hocmouncmeo — 3TO CaMOOIIEHKAa JMYHOCTBIO CBOUX [EJIOBBIX, MOPAJIbHBIX U
APYTUX COIUATBHBIX KauyeCTB.

Cmamova 188 Kneeema

[loTepneBmIMM OT KJIEBETHI MOXET ObITh Jr000e nuio. OJHAaKo KIeBeTa B
otHomeHnuu Ilpesunenra PecriyOnuku benapyck B CBSI3U C OCYIIECTBIEHHUEM MM CBOUX
KOHCTUTYIIMOHHBIX MOJJTHOMOYMH BJIeUeT OTBETCTBEHHOCTH 110 cTathe 367 YK.

C obvexmusHoli cmopoHsl KJEBETa TPEACTABISET COOO0N aKTHUBHOE TOBEACHHE,
KOTOPOE BBIPAXAETCSI B PACIPOCTPAHEHHUH JIOXKHBIX, MO30PSIIUX JPYroe JIMIO
M3MBILUIEHUH, T.€. B COOOIIEHMH XOTS Obl OJHOMY JIMILY JIOXKHOM HH(pOpMalUH,
no3opsei norepnesuero. CnocoObl paclpoCTpaHEHUs JIOXKHOW HH(POPMALUA MOTYT
OBITH JIIOOBIMU.

Caenenusi, pacpoCTpaHsIeMbI€ TIPU KIJIEBETE, BO-TIEPBbIX, TOJKHBI OBITh JIOXKHBIMH,
BO-BTOPBIX, MO30pSIIUMH Jpyroe Juuo. JIOKHBIMU SIBISIOTCS CBEACHMS, KOTOpPBIE
MOJIHOCTHIO BBIMBIIUIEHBI JTMOO COAEpXk AT CyILIECTBEHHbIE HCKaxeHus ¢aktoB. [Ipu
KJIeBeTe TMo30pslias HHPOpMalMs O MOTEPHEBUIEM COACPKHUT CCHUIKM Ha SKOObI
uMeBIIMe MecTo (akThl. Eciin 0 uenoBeke pacnpocTpaHsIOTCS 00IIKe OTpULIATEIbHbIE
OLICHKH €ro JIMYHOCTU Oe3 yKa3aHHs Ha (aKTbl, 3TO HE MOXKET CUUTATHCA KIIEBETOM.
Hampumep, pacnpocTpaHeHre YTBEPXKIECHHUW THIIA «OH BOp», «HEYUCT HAa PYKYy»,
«MPOXOAUMEL» U T.II. KIIEBETOW HE SBIISIETCS, @ MOYKET ITPU COOTBETCTBYIOINX YCIOBUAX
paccMaTpuBaThes kKak ockopoienue (cr. 189 YK).

Bormpoc 0 ToM, BJISIFOTCS JIM paclpOCTPaHAEMbIE CBEICHUS TO30PSIIMMH, PELIAETCS
CYJIOM.

KneBera mnpusHaeTcss OPUAMYECKHM OKOHYEHHONM C MOMEHTAa O3HAKOMIICHHS C
JIO’KHOM, MO30pslied mnoTepreBiiero MHdopmanuedn XoTs Obl OJIHOTO MOCTOPOHHErO
YeJI0BeKa.
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CybvexmugHnas cmopoHa KIEBETbl XapaKTEePU3YEeTCs NPSIMbIM YMBICIOM. 3aKOH
TOBOPUT O 3aBEOMO JIOXKHBIX U3MbIIIIEHUSIX. Eciaum rpaxaaHuH 3a0myxiaancs
OTHOCUTEIHHO TONIMHHOCTH PacrpocTpaHseMol WH(pOpMaIUU, ToJaras, 4To MOJIY9HI
€e M3 HCTOYHUKA, 3aCITyXKUBAIOIEro aoBepusi (myOnukaius B razere, opuIuaibHOE
COOONIEHHE TOJKHOCTHOTO JIMLA U T.I1.), YTOJIOBHAs OTBETCTBEHHOCTh UCKITFOYAETCS.

MOTHUBBI W TIETH KJIEBETHI MOTYT OBITh PA3IUYHBIMA W TIOMJICKAT YYETy NpH
Ha3HAYEHUU HAKa3aHUs UM BHIOOPE UHBIX MEP YTOJIOBHON OTBETCTBEHHOCTH.

Cybvexmom KJIEBETbl MOXET OBITh JIMIIO, JIOCTHUTIIEE IIeCTHAIUATUICTHETO
Bo3pacta. OtBeTcTBEHHOCTh MO 4. | cr. 188 YK HecyT numb T€ nMma, KOTOpPbIE
COBEpILIUJIM KIEBETY B TEUYEHHE TIoJa IOCJe HAJIOXKEHUS Mep aJIMUHUCTPATUBHOIO
B3BICKaHUS 32 KJIIEBETY MJIM OCKOpPOJICHHE.

Hanuune xpanupuuupyrommux o0CTOATENIbCTB, MPEeTyCMOTPEHHBIX 4. 2 cT. 188 YK,
UCKJII0YaeT HeOOXOAUMOCTh aJIMUHUCTPATUBHON MPEIOUIIUN KAK YCIIOBUS MPUBJICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH. K KBaMPUITMPOBAHHBIM BUAAM JAHHOTO MPECTYIICHUS
OTHOCSITCS:

1) kneéema 6 nybauuHoM GvlcmynjieHuu — OSTO PACHPOCTPAHCHUE JIOKHBIX,
MO30PAIIMX U3MBIIUJICHUNW B BBICTYIJICHUM HAa MUTHHIE WM COOpaHWM, B JICKIUHU, B
oOpallleHUsIX K TPOXO0KUM Ha YJIHIE U T.I1.;

2) knegema 6 neuamuom (KHUTe, OPOIIIOpE, Ta3eTHOW WM )KYPHAJIBHOH CTAThe) WK
nyoOIUYHO O0eMOHCMPUPYeMOM npoussedeHuyu (CTEHHOM Ta3eTe, BBIBEHICHHOM s
nyOMuKH TUiakaTe, (OTOMOHTaXE W T.M.), B Cpedcmeax maccosou ur@opmayuu (Ha
paauo WM TEJIEBUAECHUU, B ceTH IHTEepHET);

3) knesema, coedunennas ¢ OOBUHEHUEM 6 COBEPULCHUU MSNCKO2O UTU 0CO00
msdcKko20 npecmynienuss (UMEET MECTO TOTrJa, KOIJla BHHOBHBIM CO3HATEIBHO
[NPUIIMCHIBAET TMOTEPHEBIIEMY MPUYACTHOCTh K COBEPUICHUIO OKOHYEHHOIO WM
HEOKOHUYEHHOI'0 TMPECTYIUIEHUs, NPU3HAKK KOTOPOTO MOJMNANAIT MOJ KaTeropuu
PECTYIUICHUH, MPelyCMOTPEHHbIX yacTsaMu 4 v 5 crateu 12 YK).

Cmamuwsa 189. Ockoponenue

OckopOiieHre, KaK U KJIeBeTa, MocIraeT Ha 4YeCThb U JJOCTOMHCTBO JUYHOCTU. Eciu
OCKOpOJIEHHE CBSI3aHO C MOCATATEIbCTBOM Ha MOPSAIOK YIpPaBICHUS U BbIPA3UJIOCh B
VHWOKEHMM 4YecTH U jgoctouHcTBa Ilpesummenta PecnyOnuku bemapycs unu
MPEACTABUTEINS BJIACTH B CBS3M C BBINOJIHEHUEM MM CBOMX CIIY>KEOHBIX 00S3aHHOCTEH,
OTBETCTBEHHOCTh HACTyIAaeT COOTBETCTBEHHO MO cTaThsiM 368 wimu 369 VK. Eciwm
OCKOpOJIEHHE CONPSDKEHO C TOCATaTeNbCTBOM Ha MOPSJOK TMOJYMHEHHOCTH U
COOJII0ICHHSI BOMHCKOM YeCTH, OTBETCTBEHHOCTh HacTynaeT 1o cratbe 444 YK.

C ob6wvexkmugHoll cmopoHbl Kak 0OCKOpOJIEHHE MOTYT pacCMaTpUBAaThCs JIMIIb TaKUe
JEUCTBUA, KOTOPBIE COJIEpPKAT HEMPWIMYHYIO, YHUZUTEIBHYIO IS YEJIOBEKA OLIEHKY €ro
JUYHOCTH, MPUYMHAIOT YIIEpO YeCTH U JOCTOMHCTBY IOTEPIEBLIETO, POHSIOT €ro
aBTOPUTET B COOCTBEHHBIX IJa3aX M B TJazax oOKpyxarommx. [Ipu 3ToM He umeer
3HAYEHHUS, COOTBETCTBYET OTPHIIATENIbHAS OLIEHKA JIEWCTBUTEILHOCTH WM HET.

OO0s3aTenbHBIM ~ TIPU3HAKOM ~ OCKOPOJIEHUs  sBJIAEeTCS  HempuiuyHas  ¢dopma
VHIDKEHUS 4Ye€CTHU U JOCTOMHCTBA JIMYHOCTH. OJTO UMHUYHOE JIeIHHE, TIIyOOKO
IPOTHUBOpEYAIllee HOpMaM MOBEACHHUS], MPUHATHIM B 00111ecTBe. Yallle BCero MMeeT MECTO
CJIOBECHOE OCKOpOJIEHHE, KOIJa YCTHO WM NHUCBMEHHO YEJOBEKY ajpecyercs
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HEMPWINYHOE BBICKA3bIBAHHWE, PYraTelbCTBO, YHU3MUTENbHOE Tpo3Buile. OIHaKo
BO3MOXXHO U OCKOpOJIEHHE NEeHUCTBUEM: MOIIECYHHA, TJIEBOK U T.M. OCKOpOIeHnEe MOXKET
OBITH HAHECEHO MOCPEICTBOM BYJIbI'APHBIX JKECTOB U MEPEAPA3ZHUBAHUS TOTEPIEBIIETO.

OtpunatenbHas, pe3KO KpPUTHYECKAas OLEHKAa JMYHOCTH, KOTOpas JaHa B
IPUWINYHON opMe, HE ABIISETCS OCKOPOICHUEM.

OckopOeHne Bcerja aJpecyercs KOHKPETHOMY YEJIOBEKY. YHHU3UTENbHAs OLEHKa
JUYHOCTHA MOTEPIIEBIIEr0 MOXET OBbITh JJaHa B €ro NPHUCYTCTBUHU, HO BO3MOXKHO H
3a04YHOE€ OCKOpOJieHHWEe, KOrjJa BUHOBHBIM B HENPUIMYHOM (opMe XapaKTepU3yeT
OTCYTCTBYIOILIIETO 4YEJIOBEKAa, 3HAas, YTO NPHUCYTCTBYIOIIME coo0mar o0 3ToM
noreprieBimieMy. [lpecTymieHue cuMTaeTcs OKOHUEHHBIM, KOTJa HENpWIMYHAasid,
YHIDKAIONIAs OLICHKA JIMYHOCTH Oblila BOCTIPUHATA MOTEPIICBIIINM.

CybvexmugHas cmopora OCKOpOJICHUSI XapaKTepU3yeTcs MPSIMbIM YMBICIIOM.

Cybvexmom OCKOpOJEHHUS SIBIS€TCA JIMIO, JIOCTUTIIEE IIECTHAAIATH JIeT.
OtBetrcTBeHHOCTH 1O 4. 1 cT. 189 YK HacTymaeT npu ycinoBuu, 4To A€sTHUE COBEPUICHO
JULOM B TEYEHHE TroJia MOCIe HAJNOXKEHHS Mep aJIMHUHHUCTPATUBHOIO B3BICKAHMS 3a
ockopOienue ninm kiuesety. [lo 4. 2 ct. 189 YK yronoBHas OTBETCTBEHHOCTh HACTYIAET
HE3aBUCUMO OT HAJIM4YMg WIM OTCYTCTBUS aJIMHHHCTPATUBHOW MPEIOJULINH, €CIIU
OockopOsieHre ObUIO HAHECEHO B MYOJIMYHOM BBICTYIUIEHHH JUMOO B IEYATHOM WIIU
nyOJIMYHO  JAEMOHCTPUPYEMOM MPOU3BEACHHHM, JIMOO B  CpPEICTBAX MAacCOBOM
uH(popmanuu.

OckopOeHue cienyeT omepanuyuams Om Kiegemal.

1) Ipu xieBeTe CBENCHHUSIMHU JIMYHOCTHBIX KAueCTBaX MOTEPICBIIETO BCeTa
ABJIAIOTCS  JIOKHBIMHM, TIPU OCKOpPOJICHMM OLIEHKAa [OTEpPIEBUIETO MOXKET OBITh
MIPABWIBHOM I10 CYIIECTBY.

2) IIpu ockopOJieHHH pelIarolee 3HAYCHHE UMEET HENMpHiIndHas (GopMa OICHKH
NOTEPIIEBIIETO, a KIEBETA MOKET PACIPOCTPAHATHCS B KOPPEKTHOM, BHEIIHE NMPUINYHON
dbopme.

3) OCHOBHOE pa3uyKe ITHX MPECTYIUICHUH COCTOUT B TOM, YTO KJIEBETa BCET/a
MPEANOoaraeT OTPUUATEIbHYIO XapaKTEPUCTUKY MOTEPIEBIIEr0 CO CCHUIKOM Ha SIKOOBI
MMEBIIIME MECTO (DaKThl €r0 aMOpaJbHOrO, MPOTHUBOIPABHOIO, MOPOYHOTO MOBEICHHUS.
OckopOJieHHe XK€ MEHEe ONacHO, MOTOMY YTO BHUHOBHBIM 0€3 CChUIKM Ha (DaKThI,
0€3710Ka3aTesbHO, B YHU3UTEIbHON (POpME BBIKA3BIBAET CBOIO OTPULATEIBHYIO OLEHKY
MOTEPIIEBIIETr0, HAHOCUT EMY O0OUAY.

Tema 7. IlpecTyuieHusi MPOTUB KOHCTUTYIHOHHBIX MPAB U CBO0O YeJIOBEKA H
rpaskIAHNUHA

Koncturymus Pecriyonuku benapycs, npunstas 15 mapta 1994 r., npenocrasmusier
BceM rpaxkiaaHam PecnyOnuku bemapych mupokue MOJUTHYECKHE, COLUAIbHO-
HSKOHOMUYECKUE, TPYJIOBBbIE M HWHBIE JEMOKpaTHYecKHe MpaBa U cBoOoabl. B cr. 2
Koncturynuu PecnyOnuku benapych rOBOpHUTCS, YTO YEJNOBEK, €ro IMpaBa, CBOOOABI U
rapaHTUd HX peaJn3aluy SBIAIOTCS BBICHIEH ILIEHHOCTBIO M IeNbl0 O0OIecTBa U
rocyaapctBa. B ct. 21 Konctutyuun PecnyOnuku benapych mpoBosriamiaercs, 4To
rocyJapcTBO TapaHTUPYeT MpaBa U CBOOOIBI rpaxaaH bemapycu, 3akpersieHHbIE B
KoHcTutynuu, 3akoHax W MOPEAYCMOTPEHHBIE MEXAYHAPOJHBIMU 0053aTeIbCTBAMU
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rocynapctBa. IlpaBa u cBoOOABI YenoBEKa U TpakJaHUHA HAXOAATCA IOJ OXpaHOH
3aKOHA, OHU OXPAaHAKTCA HOPMAaMM BCEX OTPACIIEH IpaBa, B TOM YHCJIE YTOJIOBHOTO.

OrpanuueHue mpaB U CBOOOJ JUYHOCTH JOIMYCKAeTCsl TOJIBKO B CIydasx,
MPEIYCMOTPEHHBIX ~ 3aKOHOM, B  HHTEpecax  HallMOHAJbHOM  0E€30IacHOCTH,
OOILIECTBEHHOI'O MOPSAAKA, 3alIUThl HPABCTBEHHOCTH, 3J0POBbS HACEJIECHMs, NpaB U
CBOOOJ APYTUX JIHII.

I'maBa 23 VYK comepXuT HOpPMBI, NPEAyCMaTPUBAIOIIME OTBETCTBEHHOCTh 34
[OCATaTENIbCTBA IVIABHBIM 00pa3oM Ha OCHOBHBIE HEMMYILECTBEHHBIE MpaBa IPa)/IaH,
3akpersieHHble KoHcTutynun PecniyOnukn benapych. OnacHOCTb 3TUX MPECTYIUIEHUN
COCTOUT B TOM, YTO OHHU IPEMATCTBYIOT OCYIIECTBIEHHUIO IPakJIaHAMM CBOMX IIpaB U
cBO0O/, KacaroIIMXCS pa3jIUYHbIX CTOPOH JKU3HU U JESATEIIbHOCTH YEJIOBEKa U
rpaxJaHuHa. J[aHHbIE NPECTYIUIEHUS MOTYT IIOCATaTh Ha PABHOIIPaBHE TpaKaaH, HA
OpaBO TPYAUThCS B O€30MACHBIX YCIOBUSAX, Ha CBOOOAY BBIOOPOB BO BCE
IIPEACTAaBUTEIILHBIE OPTaHbl, HA IIPABO HENPUKOCHOBEHHOCTH JINYHOM KU3HU U T. [I.

Cmamusa 190. Hapywienue pasnonpaeus 2pax3coau

Henocpeocmeennvim  0b6vekmom  TPECTYIUICHUSI  ABJISIIOTCS  OOIIECTBEHHBIC
OTHOIIICHUS, 00ECTICUNBAIOIINE HEOTHEMJIEMBIE MpaBa YEJIOBEKA, B TOM YHUCIIEC PaBHbIC
MpaBa B COLMAIBHOM >KU3HU, CBOOOJY COBECTH, HENPUKOCHOBEHHOCTH JUYHOCTH U
xumuma v 1.0. B cr. 21 Koncturyuun Pecnybnuku benapyck mpoBo3riamaercs, 4To
BCE paBHBI TEpejl 3aKOHOM U HMMEIOT NpaBo 0€3 BCAKOW JMCKPUMHUHAIIMU HA PaBHYIO
3alUTY MPaB U 3aKOHHBIX UHTEPECOB.

Obvekmuenas cmopona BBIPAXKAETCS B HAPYIICHUH, JUOO0 OTpaHUYCHUU TPaB U
cB00OJ, JMOO YCTAaHOBJIEHHWE NPSIMBIX WM KOCBEHHBIX MPEUMYIIECTB TpaKaaH B
3aBUCUMOCTH  OT TI0JIa, pachkl, HAUUOHAIBHOCTH, $S3bIKA, MPOUCXOKIACHUS,
UMYIIECTBEHHOTO WJIM JOJDKHOCTHOIO TOJIOKEHHMS, MECTa JKUTEJIbCTBA, OTHOLIECHUS K
penuruu, yOSKACHUM, TNPHHANICKHOCTH K  OOIIECTBEHHBIM  OOBEIUHCHUSIM,
MPUYUHUBIINE CYIIECTBEHHBIH BpeJ MpaBaM, CBOOOJaM M 3aKOHHBIM HWHTEpecam
rpaxaanuHa. Hampumep, mnpecTymjieHHe MOXET ObITh  COBEPIICHO  IyTeM
MpEJOCTaBICHUsl TpeuMyllecTBa B IOpueMe Ha pabdoTy JuiaM  Kakou-immbo
HallMOHAJIBHOCTH, TIPUCYKJACHUE MoO0eIbl B KOHKypCE€ Ha JUCKPUMHUHAIIMOHHBIX
OCHOBAHHUSX U T.II.).

CoctaB maTepuanibHbIi. [locnencTBus OLIEHUBAIOTCS CYOM.

Cybvexmugnas cmopoHa — TIPSIMOW WJIM KOCBEHHBIM ymbicel. MOTHBBI Ha
kBaMpuKanuo He BausAT. Kak mOpaBwio, MOTHBOM  BBICTYNAaeT pacoBas,
HallMOHAJIbHAS, PEJINTUO3HAsI HETEPIIUMOCTb U T.]I.

Cybvexm npecTyIieHus: 00U, OTBETCTBEHHOCTh HACTYIAET C IIECTHAIIATH JIET.

Cmamusa 199. Hapywienue 3axonooamenscmea o mpyoe

Cr. 41 Koucturynuu PecnyOmuku bemapych rapantupyer rpaxaaHam IpaBo Ha
TPy Kak HauboJee TOCTOMHBIN CIIOcOo0 caMopeain3alii 4eI0BeKa.

Henocpeocmeennvim — 06vekmom  TPECTYIUIGHHUS]  SIBJIIOTCS  OOILECTBEHHbBIE
OTHOULIEHUS, OOecleurBarouIMe MNpaBO KaXXIOr0 Ha TPy, HEJOMyUIEHUE I[OJIOBOH
JUCKPUMHUHALIMY B peanu3alyy npaBa Ha TPYy.
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ObvexmusHas CMOpoOHA 3aKIIOYACTCS B COBEPIICHUH OJHOTO W3 CIEAYIOIIMX
JICUCTBUU:

- HEOOOCHOBAaHHOM OTKa3€ B IIpUEME Ha padoTy;

- YBOJIbHEHUU KEHITUHBI IO MOTUBaM €€ OEPEMEHHOCTH;

- 3aBEJIOMO HE3aKOHHOM YBOJIbHEHUH JIMIIA C PAOOTHI.

Cybvekmuenas CmopoHa XapaKTepu3yeTcsi NPSIMBIM yMBICIOM. MOTHUB uMeeT
3HAYCHHE B CITydae YBOJBHECHHUS JKCHIIUHEI B CBS3H C €€ 0EPEeMEHHOCTHIO.

Cybvekm TIPpECTYIUICHUS MOXET OBITh JHI0, OOJIajaroIiee CrelragIbHbIM
IPU3HAKOM — UMEIOIIee IIPaBo MpreMa Ha paboTy WJIH YBOJIbHEHUS.

Cmampwsa 202 Hapywenue HenpuxoCHOBEHHOCMU MHCUNUWA U UHBIX 3AKOHHBIX
671A0C€HUTL 2PAAHCOAH

Henocpeocmeennvim — 06vekmom  TPECTYIUICHUS — SBJISIOTCS  OOIIECTBEHHBIC
OTHOILIEHUS, TapaHTUPYIOIIME HENPUKOCHOBEHHOCTh JKUAJIMINA W HMHBIX 3aKOHHBIX
BJIAJICHUN TpaXkJaH.

Cormacio Konctutrynuun PecnyOnuku benmapych rocynapcTBo TrapaHTHPYET
HETPUKOCHOBEHHOCTD >KWJIMIIA U MHBIX 3aKOHHBIX BlaJeHUU rpaxiaH (cT. 29). Hukro
HE MMEET IpaBa 0€3 3aKOHHOTO OCHOBAHUS BOMTH B JKUJIUIIE U MHOE 3aKOHHOE BJIAaJICHHUE
rpakJlaHHA TPOTUB €TI0 BOJIU.

Obvekmuenas cmopona TPECTYIUICHUS BBIPAXKAETCS B JIOOBIX JIEUCTBHSIX,
HapyUIAOIUX TapaHTUPOBaHHYI0 KOHCTUTYyLHEW HENPUKOCHOBEHHOCTh JKHWIIWILA H
WHBIX 3aKOHHBIX BJIQJCHUM TPa)KJaH, a UMEHHO B HE3aKOHHOM BTOPKEHUU B KUJIUIIE
BOIIPEKHU BOJIE MPOKUBAIOIIUX B HEM JIMII JIMOO MHOM HapYyIICHUH HEMPUKOCHOBEHHOCTU
3aKOHHBIX BJIaJCHUMN IPAXK]IaH.

BropkeHune kak mpu3HaK JAHHOTO MPECTYIUICHUS — JTO JIF000€ MPOHUKHOBEHHE B
KUJTMIIE BOIIPEKH BOJIE BJIAJIEIIbLIA WIIM MPOKUBAIOLIMX B HEM JIHII.

Kunuiiie — 370 NOMeIIeHUe, NPeIHa3HaYE€HHOE JJIsS IOCTOSIHHOTO WJIM BPEMEHHOTO
MPOKUBAaHUS JIIOAEH, a TakKe €ro COCTaBHbIE YacCTH, KOTOPHIE HCIOIB3YIOTCS IS
OT/IbIXa, XPaHEHUsS WMYIIECTBA M YAOBJICTBOPEHUS HMHBIX MOTPEOHOCTEH YeoBEKa.
BTopikeHue B kujioe MOMENIeHUEe, BPEMEHHO MPEIOCTABICHHOE TPaKJaHUHY (HOMEp B
FOCTUHUIIE, KOMHATa B OOIICKUTHH U T.I1.), TAKXKE BJICYET YTOJIOBHYIO OTBETCTBEHHOCTb.

[lox unbIMu 3aKoHHBIMU 61AOEHUAMU 2padCcOaH, B YACTHOCTH, CIEAYEeT MOHUMATh
000CcOONIEeHHBIE OT KWJIbIX IOCTPOEK Tapaxku, morpeda, capau, amOapsl U JIpyrue
XO03STUCTBEHHBIE CTPOEHUS, & TAK)KE TEPPUTOPUIO TIPUYCATECOHOT0 WIIA JAYHOTO YYaCTKa.

NHoe HapylieHne HEMPUKOCHOBEHHOCTH 3aKOHHBIX BIIAJICHUN rpa)KJaHUHA MOXKET,
HarpuMep, COCTOSATh B HE3aKOHHOM BO3BEJCHUU COOPYKCHHH Ha mpuycagcOHOM
y4acTKe JApyroro nuia O0e3 ero BegoMa W B €ro OTCYTCTBHME, BO BPEMEHHOM
WCIIOJIb30BAaHUU Tapaka WM WHBIX CTPOCHWI 0e3 corjlacusi COOCTBEHHHMKA W JPYTHX
MOT00HBIX JCHCTBUSX.

B HEKOTOpBIX 3KCTPEMANIbHBIX CUTyallMsAX, HE TEPISIIUX OTiaraTeabcTBa (s
NpeAynpexkIeHusl yiiepda OT CTUXUHUHBIX O€ICTBUM, ToXapa, JIs1 MPEeCCUCHUs
OPECTYIUICHUST M T.M.), HapylIeHUEe HENPUKOCHOBEHHOCTH JKWJIMINA HE SBISETCS
IpPOTUBONpPaBHBIM. Takue naercTBus (opMaIbHO HAPYIIAIOT HEMPUKOCHOBEHHOCTh
YKUJTUIIA, OJTHAKO HE BJIEKYT OTBETCTBEHHOCTH B CHIIY KpaitHel HeoOxomumocTtu (cT. 36
VYK) win uHBIX 00CTOSITENBCTB, UCKITIOYAIOIINX MPECTYIMHOCTD JESHHUS.
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C cybvexmuenoii cmopoHbl npecmyniienue XapakTepusyercs MPsIMbIM yMBICIOM —
BUHOBHBIN CO3HAET, YTO HE3aKOHHO, TPOTHUB BOJIM BJIAJEIbLIA WU HUHBIX MMPOKUBAKOLINX
B KWJIOM WJIA WHOM 3aKOHHOM BIAQJCHHM TPaKIaH BTOPraeTcss B HEro JHOO HHBIM
00pa3oM HapylIaeT HENPUKOCHOBEHHOCTh MX 3aKOHHBIX BJIAJICHHI U KEIAeT COBEPIIHUTD
3T JeWcTBUA. MOTHUBBI U IEIH COBEPILEHUS MPECTYIUICHUS Ha €ro KBATH()HUKAIUIO HE
BIMAIOT. OJHAKO B HEKOTOPBIX CIIy4asX MOTHUB COJESHHOTO MOXET IO03BOJIUTh
OTTPaHUYHTh JAHHOE MPECTYIUIEHHE OT APYrUX, HapuUMep OT camoyrpaBcTBa (cT. 383
VK).

OO0s3aTeNbHBIM ~ YCIIOBUEM OTBETCTBEHHOCTH BBICTYNAET CO3HAHHE BUHOBHBIM
(akTa HE3aKOHHOCTH BTOPXKEHHUS WM HWHOTO HApYIIEHUsS HENPUKOCHOBEHHOCTH
KUITHIIA.

Cybvexmom NaHHOTO TPECTYIUICHUSI MOTYT OBbITh KakK JOJKHOCTHBIE JIUIIA, TaK U
YacTHbBIC, JOCTUTIIINE IIECTHAIATUIIETHETO BO3pacTa.

B yactu 2 cr. 202 YK kBanuduuupyronmm npu3HAKOM BBICTYMAET COBEPIICHUE
HE3aKOHHOTO BTOP>KEHHS JOJKHOCTHBIM JIULIOM C UCIOJIb30BAHUEM CBOUX CITYKEOHBIX
nosHoMouMii. Takoe HapylleHWe MMEET MECTO B cllydae, KOrja JOJDKHOCTHBIE JIUIA
BTOPralOTCsl B UY)KO€ KWIHILE, HE MMed Ha 3TO HUKAKOro mpasa. MHornma mogoOHbIe
JNEUCTBUA TMPOU3BOJATCA YHOJIHOMOYEHHBIM JIMIOM, HO MpPU OTCYTCTBHM 3aKOHHBIX
OCHOBAaHMI Ha WX COBEpPUICHUE WM XOTSA Obl M HAa 3aKOHHBIX OCHOBAaHUSX, HO 0Oe€3
COOJII0/IEHNS YCTAaHOBJIEHHOTO MOPSAKA.

CornacHo cr. 33 YK naHHOe 00IeCTBEHHO-ONACHOE JESHUE BIICYET YrOJOBHYIO
OTBETCTBEHHOCTb TOJIBKO IO TPEOOBAHUIO OTEPIEBIIIETO.

Tema 8. IIpecTyniieHusi NPOTHB COOCTBEHHOCTH

1. O0mas xapakTepuCTHKA MPeCTYIJIEHUIl POTUB COOCTBEHHOCTH.

['ocynapcTBo rapantupyer KaxkJaomy npaBo coOcTtBeHHocTH (cT. 44 Koncturynuu
Pecnyonmuku  benapych). CoOCTBEHHOCTb, NPUOOpPETEHHAss 3aKOHHBIM  IIyTEM,
3aIMIIAETCS TOCYAAPCTBOM.

Pooosoii 06vexm Bcex MpeCTYIIEHUN NPOTUB COOCTBEHHOCTH — 3TO OOIIECTBEHHBIC
OTHOIIEHUsI cOOCTBeHHOCTH. (COOCTBEHHHMKY TpHUHAJIeRKAT TpaBa  BJIAJICHUS,
MOJIb30BAaHUSI U PACMOpsLKEHUs] cBOMM uMymiecTBOM (cT. 210 I['paxkgaHCKOro kojekca
Pecnybnuku benapycs).

3aKOHO/IATEIBCTBOM BBIACIAIOTCA 1B (DOPMBI COOCTBEHHOCTHU: FOCYIapCTBEHHYIO U
yacTHyt0. POopMbl COOCTBEHHOCTH PaBHBI, U MpaBa BCEX COOCTBEHHUKOB 3alIMIIAIOTCS
paBHBIM 00pa30M HOpMaMH KaK yroJIOBHOTO, TaK U APYTUX OTpacieil mpasa.

HemocpenctBeHHbIM  00bexmom TPECTYIUICHHST MOXET ObITh Jto0ast  ¢dopma
coOCTBEHHOCTU. [7aBHOE ycClOBHE — COOCTBEHHOCTh JOJDKHA OBbITh YyXou (T.e.
BUHOBHBIA HE SBJSETCSI COOCTBEHHMKOM WJIM BIJIQJIENIbLIEM HMYIIECTBA HAa 3aKOHHBIX
OCHOBAHUSIX).

OTnenbHBIC COCTaBBI MPECTYIJICHUH HAPSAIY C OCHOBHBIM OOBEKTOM MMEIOT BTOPOM
JOTIOJTHUTENbHBIA O0BEKT: 3/I0pOBbE MOTepreBiiero (Hanpumep, pazooi (ct. 207 YK),
uH(popMaIlMOHHAsT 0e30MacHOCTh (HampuMeEp, XHILIEHHE NYyTeM HUCIOJIb30BaHUs
KOMITbIOTepHOU TexHUKH (cT. 212 VK).
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Ot oObekTa clieayeT OTIMYaTh MPEIMET MPECTYMHOrO MOCATaTeIbCTBA — BEILIU
MaTepualbHOTO MHpA, B KOTOPBIX OBEIIECTBIEH TPYyJ YEJIOBEKa, O0Jaaroui
CTOMMOCTBIO M €€ JCHEKHBIM BBIPDAKEHHEM — IIEHOW. B HEKOTOpBIX MpecTyIUICeHHSIX
MIPEAMETOM MOXKET BBICTYNATh ITpaBo Ha uMmyuiecTBo (cT. 208, 209 YK).

Obvekmuenas ~ cmopoHa  OONBIIMHCTBA COCTAaBOB  MPECTYIUICHUH  MPOTHUB
COOCTBEHHOCTH MMEET MaTepUaIbHBIA XapakTep. Bo MHOTHX MpECTyIUICHHSX TPOTUB
COOCTBEHHOCTH €CTh OOS3aTENbHBIA JJIEMEHT OOBEKTUBHONW CTOPOHBI — CIIOCOO
COBEpILICHUS MPECTYIUICHUs (HACWJIbCTBEHHBIM WM HEHACWJIbCTBEHHBIM, TaWHBIM WU
OTKPBITBIA H T.1I.).

Cybvexmugnas cmopona OOJBIIMHCTBA MPECTYIUICHUH TPOTUB COOCTBEHHOCTH
XapaKTepU3yeTcsl YMBIIUIEHHOW (opMON BHUHBI (TPSIMOW yMbIcel). Y MBIIIJICHHOE
YHUUTOXEHUE WU NoBpexaeHue umyiiectna (cT. 218 YK) moxer ObITh COBEpIIEHO C
KOCBEHHBIM YMBICIIOM. HEKOTOpbIE MpeCcTYyIUIEHUsI NPEAYyCMaTpPUBAIOT HEOCTOPOKHYIO
¢dbopMy BHUHBI

JI1s HEKOTOPBIX COCTAaBOB, B T.4. XUILECHHUH, 0053aTEIILHOM SIBIISICTCS KOPBICTHAS
1ENb.

Cybvexm — B OOJBITMHCTBE COCTAaBOB OOIIIMIA.

Buow npecmynnenuti npomug cobcmeennocmu’

1) xumienus (kpaxa, rpadex, pa30oii, BEIMOTaTeIbCTBO, MOIIICHHUYECTBO, XUIIICHHE
MyTEM 3JIOYNOTPEOJICHHUsI CIYKEOHbIMU IOJTHOMOYHMSAMH, IPUCBOEHUE M pacTpara,
XUIIEHUE ITyTEM HUCTIOJIb30BaHUS KOMITBIOTEPHON TEXHUKH);

2) KOPBICTHBIC MPECTYIICHUS MPOTHUB COOCTBEHHOCTH, HE CBS3aHHBIC C XHUIICHUEM
(mpucBOEHHE HAMJIEHHOTO HUMYIIECTBA, NPUYMHEHHE HMYILECTBEHHOro yuiepba 06e3
IPU3HAKOB XHUIICHHUSA);

3) HEKOPBICTHBIC ~ MPECTYIUICHHWS MPOTHB COOCTBEHHOCTH (CONPSDKEHHBIC C
YHUYTOKEHUEM WJTU TTOBPEKIECHUEM UMYIIIECTBA U UHBIE).

2. ITonsiTHe ¥ BHABI XHIIIEHHIA.

HexoTopbie Bompochl, Kacaromuecsi MOHSITHUS W OCOOCHHOCTEW KBalu(uUKau
XUIICHUM, W3JI0KEHBI B moctaHoBjicHHMU [lnenyma BepxoBHoro Cyma ot 21 mexabps
2001 r. Ne 15 «O OpuMEHEHHWH CyJaMH YIrOJOBHOIO 3aKOHOAATEIbCTBA IO JejdaM O
XUIIEHUIX MMYIIECTBa» C U3MEHEHUSIMU U JIONOJHEHUsAMH (nainee — [locTtaHoBieHue
Nel5).

[Tog xwuimeHueM 3aKOHOJATENh IMOHUMAET MPOTHUBOIPABHOE OE3BO3ME3THOE
3aBJaJICHUE YYKHUM HMMYIIECTBOM HJIM MPAaBOM HAa UMYIIECTBO C KOPBICTHOM IIEJIbIO,
COBEPIIICHHOE JTIOOBIM M3 JIEBATU MEPEUYUCICHHBIX B 3aKOHE CMOCOOOB (Kpaxa, Tpadex,
pa300ii, BBHIMOTATEILCTBO, MOIICHHUYECTBO, XHUIIEHUE IyTEM 3JI0YHNOTPEOICHHMS
CITyKE€OHBIMH TTIOTHOMOYHUSIMHU, IPUCBOCHHUE U PACTpaTa, XUIICHUE ITyTEM UCITOIH30BAHUS
KOMIIBIOTEPHOU TEXHUKH).

Ob6vexmom XUTICHUH SIBISIOTCS 00IIECTBEHHBIC OTHOIIEHUS COOCTBEHHOCTH.

Ilpeomem npecmynnenusi IpA OTACIBHBIX CHOCOOAX XHUIIEHUS UMEET HEKOTOpbIC
ocobenHoctH. [IpenmeTom Bcex neBsITH (OpPM XUIIEHUS BBICTYIAeT UMYIIecTBO. [Ipu
coBepieHund Tpex: BbiMorarenabcTBa (cT. 208 YK), momennuuecta (ct. 209 YK) u
XUIICHUST TyTeM 3JI0yNoTpedsieHus ciyxeOHbiMu mnosHoMouusmu (ct. 210 VK) —
JOTIOJIHUTEJIPHO B KadyeCTBE MpeaMeTa MOXKET BBICTYNaTh MpPaBO Ha uUMyIiecTBO. I[lpu
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COBEpILEHUH  BBIMOTATENbCTBA  MPEAMETOM  TaKKe  MOIYT  OBITb  JEHCTBUSA
MMYIIECTBEHHOTO XapaKTepa.

B cr. 208 nonomHUTENBHO B KA4yeCTBE MNPEAMETAa BBIMOIAaTEIbCTBA HA3BaHBI
oeticmsus umywecmseenno2o xapakmepa. Ilon HuMu ciegyeT moHUMaTh 0€3BO3ME3THOE
BBITIOJTHEHHE pa0OT WIIM OKa3aHHWE yCIyT, MOJJICKAIINUX OIUIaTe, HHBIC JIIOObIe NEeHCTBUA,
CIOCOOHBIC MPUHECTH BHIMOTATEIIO BHITOTY UMYIIIECTBEHHOTO XapakTepa (0TKa3 OT J0JIH
B MIPEATNPUITHH, OTKA3 OT HACJIEICTBA U T.II.).

[IpenMeToM XHUILEHUS MOXKET OBITh O8UNCUMOE U HEOBUNCUMOE UMYUECEO.
[lepBbIit BUI XUIIEeHUsT BcTpedaeTcs ropasnio vaiie. [Ipeqmerom XulleHus MOTyT OBITh
JICHBI'M U 1ICHHbIE OyMaru.

XUIEHUE OTHECTPEIBHOIO OPYXUsi, OOEBBIX MPHUIACOB WM B3pPHIBUATHIX BEIIECTB,
a TaKkKe XUIICHUE PAIMOAKTUBHBIX BEIIECTB, HAPKOTUYECKUX CPEICTB, MCUXOTPOITHBIX,
CUJIBHOJIEUCTBYIOIIMX WJIM SIIOBUTHIX BELIECTB HApPYIIAET HE TOJBKO OTHOIIEHUS
COOCTBEHHOCTH, a TJIaBHBIM 00pa3oM IOCsSTraeT Ha TOCYJapCTBEHHOE YIPABJICHHUE B
chepe oOiiecTBEHHON 0€30MaCHOCTH WJIM OXpaHbl 3/I0POBbs HaceneHus. B aTol cBs3u
XMUIIEHHE TaKUX MpeAMETOB KBampuuupyercs no ct. 294, 323, 327 u 333 VK.

Obvekmuenas cmopoHa XWIICHUW TpearnojaraeT HE3aKOHHOe O0e3BO3MEe3THOe
U3BATHE U (W) 00pallieHrne 9y’KOro UMYIIECTBA B MOJIb3y BUHOBHOTO WMJIM JPYTHX JIHII,
MPUYMHMBIICE MaTepUadbHBIA  ymiepd aub0 co3daBiee yrpo3y MNPHYUHCHUS
MaTepUalIbHOTO yliepoa.

B 3aBucumocTtu ot criocoba COBEpIICHHs MPECTYIUICHUs] 3aKOH BBIICISET JEBAThH
dopm xumenus: kpaxa (ct. 205), rpadex (ct. 206), pa3ooit (ct. 207), BHIMOTaTEIHLCTBO
(ct. 208), momenHudecTBo (cT. 209), XUIllEHWE MyTEeM 3JI0YIOTPEOJICHUS CITYKEOHBIMU
nosHoMouusiMu  (ct. 210), mpucBoenue nubo pactparta (cr. 211), XullieHHe MyTeM
UCIIOJIb30BAHUSI KOMITBIOTEPHON TeXHUKH (CT. 212).

B 4. | npumevanuii k riaBe 24 [esHUE NPU XHUILICHUM OIPEIETAETCS Kak
IPOTHUBOIIPABHOE, OE3BO3ME3THOE 3aBJIAJICHUE UYKUM HMYIIECTBOM WJIU IMPABOM Ha
UMYIIECTBO.

3aBnazieHUe COCTOUT B OOpaIeHWH UYYKOTO HMMYIIIECTBA B CBOIO IOJIB3y WIIN B
noJNb3y Apyrux jui. Jyis ycTaHoBieHHUs ¢akTa 3aBlajeHHs HEOOXOAMMA CIEAyIoas
COBOKYITHOCTh OOCTOSTEIILCTB:

1) UMyIIECTBO JODKHO HAXOJUThCS Y COOCTBCHHHMKA WJIM WHOTO 3aKOHHOI'O
BJIa/ICTIBIIA,

2) UIMYIIIECTBO JIOJHKHO OBITh U3BSATO BUHOBHBIM;

3) COOCTBEHHUKY JO/DKEH OBITh MPUUMHEH MaTepHaibHbIN yiepO (TP XUIICHUU —
MIPSIMOI peabHBIN yIIIep0).

OO6s3aTenpHbIe 00BEKTUBHBIC MPU3HAKU XHUIICHUS:

— NPOMUBONPABHOCNL 3A61A0EHUsS UMYWecm8oM. Bo-TIepBbIX, MPOTUBOIPABHOCTh
O3HA4YaeT, 4YTO JIMII0, 3aBjaJeBalOIlee WMYIIECTBOM, HE WMEET Ha HEro HU
JEUCTBUTEIHLHOTO, HA TIPEATIOoNaraeMoro mnpasa. Bo-BTOPBIX, 3TOT MpU3HAK OTPEEISET,
YTO NP XUIIECHUHN 3aBJIaJICHUE OCYIIECTBIISCTCS B OJHOU U3 ICBATH (POPM XHUIIICHHS;

—  0e3603me30HOCmb  3a61a0eHus. be3BO3ME3IHBIM  ABISIETCA  3aBJIaJIEHUE
UMYIIECTBOM O€3 MPEeIOCTaBICHHUS B3aMEH JICHE)KHOTO, MUMYIIECCTBEHHOTO, TPYIOBOTO
WJIM MHOTO SKBHUBaJICHTa. Ecii B miporiecce 3aBiaJcHUs UMYIIECTBOM COOCTBEHHUKY HITH
WHOMY YITOJTHOMOYCHHOMY JIMITy TIPEIOCTaBISETCS PABHOIEGHHOE BO3MEIICHUE, TO
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XMIIEHHE OTCYTCTBYET BBHJY OTCYTCTBUSA IpU3HaKa O€3BO3ME3AHOCTU. YacTuyHoe
BO3MEILIEHHE CTOMMOCTH M3BATOI0 UMYIIECTBA MYTEM 3aMEHbl OJHOIO MMYIIECTBA HA
IPYro€ He UCKIIF0YAET HAaJU4Ms COCTaBa XUIICHUS.

OObekTHBHAsI CTOpOHA ceMH (POPM XUINEHUS UMYIIECTBA UMEET MAaTepPHANIbHYIO, a
IBYX (pa300s U BEIMOTATENIbCTBA) — YCEUEHHYIO KOHCTPYKITHIO.

XHUILEHUE NpU3HAemcsi OKOHYEHHbIM NpecmynjieHuem, €ClIu UMYLIECTBO U3BATO U
BUHOBHBI UMEET PEaJbHYI0 BO3MOXKHOCTh PAaCHOPSKAaThCA UM IO CBOEMY YCMOTPEHUIO
WIH T0JIb30BATHCS M.

B yactu 2 npumeuanuii k riase 24 YK nmaercs moHatue moBTOPHOCTH XullieHus. B
COOTBETCTBUHM C 3TUM IMOJIOXKEHUEM XUljeHUe NPUIHAemCs COBEPUIEHHbIM HOB8MOPHO,
€CIM €My TNpPEAIIEeCTBOBAJIO JAPYroe XHUIIEHUE WM Kakoe-IHU0O U3 CIEIYIOUIUX
NPECTYIUICHUH: XUIIEHHE OTHECTPEJIbHOTO OpYXHs, OOCNpHUIIACOB WM B3PHIBUATHIX
BemecTB (cT. 294 VK), xuienue paanoakTuBHeIX MatepuanoB (ct. 323 VK), xuiienue
HAapKOTUYECKUX CPEICTB, ICUXOTPOIIHBIX BEIIECTB, UX MIPEKYPCOPOB U aHAJIOIOB (CT. 327
VYK), xuilienre CIbHOICUCTBYIOIIUX WU SA0BUTHIX BemecTB (cT. 333 YK).

JIns mpu3HAHUS XUIIEHUS TOBTOPHBIM HE TpeOyeTcsi, YTOObl BUHOBHBIA OBbLI
OCYXJEH 3a paHee COBEpIICHHOE MpecTymyieHue. He nMeer 3HaueHWs poab Jula B
COBEPILEHUU MPECTYIUICHUS, HE BIUSET, ObUIO JM paHEe COBEPIICHHOE MPECTYIJICHUE
IOpUIMYECKA OKOHYEHHBIM WJIM K€ MpPEpBaHHBIM Ha CTaJWM IMPUTOTOBJICHHS JIHOO
MOKYIIICHHUS.

[ToBTOpHOCTH clemyeT OTIWYaTh OT MPOAOKAeMoro xumieHus. lIpomomkaeMbim
XMUILEHUEM CUMUTAETCS HEOJHOKPAaTHOE IPOTHUBOIPABHOE OE3BO3ME3/IHOE 3aBja/IcHUE
UMYIIECTBOM C KOPBICTHOM LEIBI, CKJIAQABIBAIOIICECS] W3 psla TOXKACCTBEHHBIX
NPECTYNHBIX  JEWCTBUM, €CIM  OHHM  COBEpPIIEHbI  NpU  OOCTOSTEIHCTBAX,
CBUJICTEIBCTBYIONINX O HATUYHUK Yy JUIA OOIIeH e U €JUHOTO YMbICIa Ha XWIIECHUE
ONPENEIEHHOTO KOJIMYECTBA MaTEPUAIbHBIX IEHHOCTEM.

C cybvexkmusHou cmopoHbl N1000€ XUILEHUE XapaKTepU3yeTcs IPSIMbIM YMBICIIOM U
KOPBICTHOM 11eNbl0. JIMIIO CO3HAET, UTO B pe3yibTaTe COBEPUICHUS UM OIpPEACIICHHbBIX
JEHUCTBUIN 4y>KO€ UMYLIECTBO MEPEXOIUT B €ro obnananue, u xxenaer 3troro. CozHaHuEeM
BUHOBHOI'O OXBAaThIBA€TCS IMPOTUBOINPABHBIA M O€3BO3ME3IHBIA XapaKTep 3aBIlIaJICHUS
MMyIIeCTBOM. B copepxaHue ymbiciia BXOAWT OCO3HAHHME JIMLIOM COOTBETCTBYHOLIEH
(OpMBI XHILIEHHUS], @ TAK)KE HATTUYHS KBATM(DULIUPYIOUIUX 0OCTOATENbCTB.

Cybvexmom xuilieHus B popMe Kpaxku, rpabdexa, pa300si U BHIMOTaTeIbCTBA MOTYT
OBITH JTUIIA, JOCTUTIIHE K MOMEHTY COBEPIIEHHUS MPECTYIUICHUSI Y€ThIPHAIIATUIIETHETO
Bo3pacTa. (OTBETCTBEHHOCTh 32 XUIIECHUE HWMYIIECTBA IIyTEM MOILIECHHUYECTBA,
3II0YTOTPEOSICHUS CITYKEOHBIMA TTOJITHOMOYMSIMHU, TPUCBOCHUS JIMOO pacTpaThl WU
WCTIOJB30BaHUs KOMIBIOTEPHOW TEXHUKHU HACTYMAET C MIECTHAAUATHIETHETO BO3pacTa.
Takue xwuieHus, Kak TPHUCBOCHHE, pacTpaTa, XHUIICHHE WyTeM 3J0YMOTpeOaeHus
CITyKEOHBIMH TTOTHOMOYHUSIMHU, MOTYT COBEPIIATHCS TOJIBKO CIICIIMAIIBHBIMU CyOBEKTaMHU.

CornacHo peiictByromemy YK B 3aBUCMMOCTH OT pa3Mepa MNOXHUILEHHOTO
UMYILECTBA MOKHO BBIICITUTH CIEAYIOLINE BUObl XULYEHUL:

1) XUIIEHUE B KPYNHOM pazmepe UMEET MECTO, €CJIM CTOUMOCTb IMOXHUIIIEHHOTO
umyiecta B 250 u Goliee pa3 nmpeBbIlIaeT pa3mep 0a30BOM BEIMUYHHBI, YCTAHOBICHHBIN
HaJIeHb COBEPIIEHUS MPECTYIIICHUS;
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2) XUIIEHHE B 0co00 KpynHOM pa3Mepe HMEET MECTO, €CIId CTOMMOCTb
noxuiieHHoro umymiectea B 1000 u OGosiee pa3 mpeBbIIIAeT pa3Mep Takol 0a30BOU
BEJINYUHBI;

3) menkoe xuuieHue. B 4. 4 mpumeuanuii K riiaBe 24 BBIACIAIOTCS MEIKOE
XUIICHHE HMMYLIECTBA IOPUIMYECKOrO JHMIA NyTeM KpaXH, MOUICHHUYECTBa,
37I0yNOTPEOIEHUS CIIY>KEOHBIMUA MOJTHOMOYHUSMHU, MPUCBOCHUS WIH PACTPAThl B CyMME,
HE MPEBBIIAIOLIEH JECATHKPATHOrO pa3Mepa 0a30BOM BEIMYMHBI, YCTAHOBJIEHHOIO
HaJIeHb COBEPIICHMS JCSHUS U MEJIKOE XMUIICHHE MMYIIeCTBa (PU3UYECKOTO JUIA TEMHU
&Ke crocobamMu B CyMMe, HE MPEBBIIIAIONICH IBYKPATHOTO pa3Mepa 0a30BOM BEIIMYUHBI,
YCTAHOBJICHHOT'O Ha J€Hb COBEPILICHUS JCAHUSA. DTH AESHUS BIECKYT aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH 110 CT. 10.5 KoAIl.

Opnako eciM XUIIEHHWE UMyIlecTBa (U3MUECKOro JiMlla B CyMME, HE
MPEBBIIIAIONICH TBYKPAaTHOTO pa3Mepa 0a30BOM BEIWYUHBI, Oy/IE€T COBEPIICHO TPYIION
U1 MO0 MyTEM Kpakd, COBEPIICHHON M3 OJCK]IbI MM PYYHOU KIIau, HAXOAUBIIMXCS
IIpU MOTEPHEBIIEM, JUO0 C MPOHHUKHOBEHHWEM B >KWIHILE, TO COACSTHHOE IMPU3HAETCA
MPECTYIJIEHUEM U BJIEYET OTBETCTBEHHOCTb.

4) XxunieHnue UMyIIEeCcTBa, HE TONAIA0IIEe MO/ MPU3HAKU BbIIICYKA3aHHBIX.

[Ipu omnpeneneHun BuAA XUIICHUS HEOOXOJUMO YUYUTHIBATH HAMPABICHHOCTH
yMbICJIa BUHOBHOTO Jilia. Eciau mpu cOBEpIIEHUH XUILEHUS YMBICET BUHOBHOTO OBLI
HaIlpaBJI€H HA 3aBJaJICHHE UMYIIECTBOM B KPYITHOM HJIM 0CO0O KPYITHOM pa3Mepe U OH
HE ObLI OCYIIECTBJIEH MO HE 3aBHUCSILUM OT BUHOBHOTO OOCTOATEIBCTBAM, TO COACSIHHOE
HAJJIKUT KBANU(UIMPOBATh KaK IMOKYIICHHE HA XHUIEHHWE B KPYIMHOM HIU 0C000
KPYITHOM pa3Mepe, He3aBUCUMO OT KOJIMYeCTBa (PaKTUYECKU MTOXUIIIEHHOTO.

[Ipu ompeneneHurn CTOMMOCTH MOXHUILEHHOTO WUMYIIECTBA CIEAYET HCXOIOUTh, B
3aBUCUMOCTH  OT  OOCTOSITENIbCTB ~ MPUOOPETEHHUs] €ro  COOCTBEHHHKOM, U3
rOCYJIapCTBEHHBIX PO3HUYHBIX, PHIHOYHBIX, KOMHUCCHOHHBIX WJIM WHBIX IIEH Ha JICHb
coBepieHus npectyrieHus. [Ipu oTCyTCTBUM 1I€HBI, a IPU HEOOXOJUMOCTH U B MHBIX
ClIy4asiX, CTOMMOCTbh UMYILECTBA ONPEIEIAETC HA OCHOBAHUM 3aKJIFOUEHHUS dKCIepTa.

3. @®opMbl XHUIIIEHHI.

Cmamuwsa 205. Kpasca

Henocpeocmeennwiiit 06vexm Kpaxk — OOIIECTBEHHBIE OTHOIIEHUSI COOCTBEHHOCTH.

IlpeOomem ¥paXw COBMAJaeT C OMNpPECICHHEM TMpeAMeTa, OOIMUM JJs BCEX
XUIICHUM.

Obvekmuenas cmopoHa Kpaxu — TalHOEe MOXuIeHue umyiectna. [loxwuiienue
MMYIIECTBA MPU3HACTCS TAWHBIM, KOTJIa COBEPIIEHO B OTCYTCTBHE MOTEPIEBIIETO HIIU
WHBIX JIUI[ JUOO0 XOTS M B WX NPUCYTCTBUU, HO HE3aMETHO Il HUX, ¥ BUHOBHBIN
CO3HABaJl dTU OOCTOATENBbCTBA. B ciydasx, korma MOTEpPHEBIIMNA WM WHBIC JIWIA
MOHUMAJIM, YTO TMPOUCXOIUT TOXUIICHUE, HO BUHOBHBIN, HCXOAS W3 OKpYXKaromien
00CTaHOBKH, CUMTaJ, YTO JEWUCTBYET HE3aMETHO /I HHX, COJCSHHOEC HAIJICKUT
KBTM(PUITUPOBATh KaK Kpaxy. [loXHUINIEHNE MMYIIECTBA HE SBISCTCS OTKPBITBHIM, €CIIN
COBEPIIICHO B IPUCYTCTBHH JIMII, CO CTOPOHBI KOTOPBHIX Y BUHOBHOTO HE OBIJIO OCHOBAaHUH
oracatbCs MPOTUBOACHCTBHUS WM pa300IadeHHUS.

Kpaxxa moxker mepepactath B Jpyrue Oojiee omnacHble ¢Gopmbl xuineHus. Ecmou
JEUCTBUS, HavaThle KaK Kpaka, 3aTeM OOHApY)KEHbI IOTEPICBIIMM WU JIPYyTAMHU
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JULUAMU M, HECMOTpPS Ha 3TO, IMPOJOKEHbl BHUHOBHBIM C LIEJIBIO 3aBIaJCHUS
MMYILECTBOM WIH YIEpP>KaHUS €ro, TO UX CleAyeT KBATU(PHUIMPOBATh Kak Irpadex, a npu
MPUMEHEHUN HACHIINA 00 Yyrpo3bl MPUMEHEHHs HACUITUS — KaK pa30o0il.

Kpaxa sBiseTcss OKOHYEHHBIM IPECTYIUICHHEM C MOMEHTa, KOI/la BHUHOBHBIN
3aBJlaJeNl MMYIIECTBOM M MOJYYWJI PEATBbHYI0 BO3MOXKHOCTH IIOJIb30BaThCA U
pacnopsKaTbCs UM.

Cybvexmugnas cmopona Kpakxu XapaKTepU3yeTcs MPSMbIM YMBICIIOM U KOPBICTHOM
LETBIO.

Cybvexmom Kpaku MOXET OBITh JMIO, JOCTUTIIEEe YeTapHaaUaTH JIET U He
oOnagaroniee MNPaBOMOYHUSMU 10 YIOPABJICHHUIO, PACHOPSIKEHUIO, JOCTaBKE WIIU
XPAaHEHUIO UMYIIIECTBA, KOTOPHIM OHO 3aBJaJECBACT.

Keanuguyuposannvie 6uosi Kpaxku ykazansl B yacTsx 2-4 ct. 205 VK.

CornacHo 4. 2 cr. 205 YK NOBBIIIEHHYI0 OTBETCTBEHHOCTH BJIEUET COBEPILICHUE
Kpa>k MOBTOPHO, JIMOO TPYIION JIHILL, TM00 C MPOHUKHOBEHUEM B JKHIIUIIIE.

[lonatne xwunuma packpsITo B IyHKTE 27 mocranoBieHus Ne 15. JKumume — 3to
MpEeAHA3HAYEHHOE JIJIsl TIOCTOSIHHOTO WJIM BPEMEHHOTO MPOKUBAHUS JIOJEH MOMEILEHNE
(MHAMBUAYAJIBHBIN 10M, KBAPTHPA, KOMHATA B TOCTUHULIE, ]a4ya, CaJI0BbII JOMHUK U T.I1.),
a TaK)K€ T€ €ro COCTABHBIE YAaCTHU, KOTOPbIE HCIONB3YIOTCA IJs OTAbIXa, XPaHEHUS
MMyIIecTBa JIMOO ISl YAOBJIETBOPEHUS HMHBIX NOTpeOHOCTEW dYenoBeka (OaaKOHBI,
3aCTEKJIEHHbIE BEPaH/Ibl, KJIAIOBbIE U T.I1.). B MOHATHE «KUIHILE» HE MOTYT BKIIFOUATHCS
HOMEIIEHUS, HE MPUCIOCOOJIEHHBIE U MOCTOSHHOTO WM BPEMEHHOIO MPOXKHBAHUS
(Hamp., 000coOJIEeHHBIE OT JKMUJIBIX IOCTPOEK morpeda, amOapbl, rapaxu U JIpyrue
XO3SIIICTBEHHBIE IOMEIICHHUS).

Tam ’xe 1aHO pa3bACHEHHE, 4YTO IOJ IPOHUKHOBEHUEM B JKWIHILE CIEIYET
NOHUMAaTh TaWHOE WJIM OTKPBITOE BTOPYKEHUE B JKWJIMILIE C LEIbIO COBEPLUCHUS KPAXKH,
rpabexxa win pa30os. OHO MOMKET COBEpIIAThCA KaK C MPEOJOJICHUEM MpPEersTCTBUM,
COTIPOTUBIICHUS JIIOJIeH WIM IyTeM oOMaHa, Tak M OECHpensTCTBEHHO, a PaBHO C
MOMOILbIO MPUCTIOCOOJIEHUH, TO3BOJISIIOIIMX BHHOBHOMY M3BJIEKaTh MOXHUIIAEMOE
uMyIliecTBo 0e3 BXoAa B »kuiuule. Pemias Bompoc O HadWM4MM B JEHUCTBUSIX JIMIA
MpU3HAKa TMPOHUKHOBEHMS B JKWIMIIE, HEOOXOJUMO BBISCHATH, C KAaKOW LEJbIO
BUHOBHBIN OKa3aJCsl B WIMILE U KOTJa UIMEHHO Y HEro BO3HUK yMbICE Ha 3aBJajICHHE
uMyIiecTBoM. Eciii M0 BHaYane HaxoAWJIOCh B JKWIIMIIE 0€3 HAMEPEHHs] COBEPILUTH
XMUIICHWE, HO 3aTe€M 3aBJajesi0 YyKMM UMYILIECTBOM, B €ro JACUCTBUSX 3TOT NPHU3HAK
OTCYTCTBYET.

[To 4. 3 cr. 205 YK kBanudunupyercs kpaxa, COBEpIICHHAs] B KPYITHOM pa3Mepe,
mo 4. 4 ct. 205 YK — kpaxa, coBepilieHHass OpraHW30BaHHOW TPyMNIoi JUO0 B 0c000
KPYIIHOM pa3Mepe.

Cmamuwsa 206. I paderc

Henocpeocmeenmwiii 06vekm — 001IECTBEHHBIC OTHOIICHUS COOCTBEHHOCTH.

Ilpeomem «paocicu COBNANAET C ONpEACICHUEM MpeaMeTa, OOImMM ISl BCeX
XUAIICHUN.

ObvexmusHas cmopona rpadexa — OTKPBITOE MOXHUIIEHUE UMYIEeCTBA. OTKPBITHIM
Croco0, Tak e KaKk M TalHbIA, OyAeT UMETh MECTO NPHU HAIWYWU JIBYX KPUTCPHUECB:
O0OBEKTUBHOTO H CcyOBbekTHBHOro. Ilpu »TOM ompenensoliee 3HAYCHUE HMEET
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CyOBEKTUBHBIN (DAKTOp: KaK JUIO CAMO BOCIIPMHUMAET CIIOCOO HAPYIIEHUS] OTHOIIECHUN
COOCTBEHHOCTH.

OmKpvimvim TPUHAETCS TAKOE TOXUIIEHUE, KOTOPOE COBEPUIAETCS B IPUCYTCTBUU
MOTEPIIEBIIEr0, JIUL, KOTOPHIM HMMYILIECTBO BBEPEHO WJIM IOJ OXPAHOM KOTOPBIX OHO
HaxoJIuTcs, JMOO Ha BUIY y IOCTOPOHHHUX, KOrJa JIMIO, COBEPILAIOIIEE XHILCHHE,
CO3HAET, YTO NPUCYTCTBYIOLIME MPU 3TOM JIMIA NOHUMAIOT IPOTUBOIIPABHBIN XapaKTep
€ro JICUCTBUM.

['pabex cuumaemcs opuouiecku OKOHYEHHbLM TIPECTYINIEHUEM C MOMEHTa, KOTrAa
BUHOBHBIN 3aBJIaJIE]] UMYIIECTBOM U MOJIYYWJ PEaJbHYI0 BO3MOMXKHOCTb MOJIb30BATHCS U
pacropsiKaTbCs UM.

CybvexmugHnas cmopoHa 2pabexca XapaKTepU3yeTCsi TMpPSMbIM YMBICIOM U
KOPBICTHOM LIENBIO.

Cybvexmom epabedca siBnsercs (U3MYECKOE BMEHSEMOE JIMIO, JOCTHUTIIEe
YEThIPHAALIATUIETHETO BO3pPACTa.

Keanuguyuposarnnwvie 6uovi iperycMOTpeHBI B 4. 2-4 cT. 206 YK.

[To 4. 2 ct. 206 YK kBamuduuupyercs rpadex, COCIMHEHHbIA C HACUJIHEM, HE
OMACHBIM JJIsl )KM3HU WM 3J0POBbS MMOTEPIIEBIIETO, IUOO C yITpO30i MPUMEHEHUS TAKOTO
HaCWJIUSI, WM COBEPIICHHBIN MOBTOPHO JUOO TPYNIION JIUI, WA C TPOHUKHOBEHUEM B
AKUITHILE

Ilo0 Hacunuem, He onacuviM OAA MHCUSHU UAU 300P0O6bsl, CIEAYET IMOHUMATH
NPUYMHEHUE JIETKUX  TEJECHBIX TMOBPEXKICHUM, HE TMOBIEKIIUX 3a coOoH
KPaTKOBPEMEHHOT'O PACCTPOMCTBA 3JI0POBbsI MO0 HE3HAYUTEILHOM CTOWKOW yTpaThl
TPYAOCIIOCOOHOCTH, HaHECEHHE IO0O0EB WJIM COBEPILIEHUE HWHBIX HACHJIBCTBEHHBIX
JICUCTBUMN, CBSI3AHHBIX C MPUYMHEHHUEM TOTEpIeBIIeMY (Qu3nueckod O001au b0 C
OTpaHUYCHHEM €T0 CBOOO/IBI.

[To 4. 3 cr. 206 YK xBanmudummpyetcst rpabex, COBEpIIEHHBIN B KPYITHOM pa3Mepe,
0 4. 4 — COBEPIIIEHHBII OPTraHU30BAHHOM TPYMION 100 B 0CO00 KPYITHOM pazMepe

Cmampwsa 207. Pa3boi

Henocpeocmeennvie ob6vexmul pa3dosi — OTHOIICHUS COOCTBEHHOCTH U 37]0POBHE
YeJI0BEeKa.

C obwvexmusHoti cmoponsl pa300i MpeaCTaBIICT TPUMEHEHUE HACUIIUS, OMACHOTO
JUTSL KM3HU WM 370POBBSI MOTEPIIEBIIETO, TUOO yrpo3a MPUMEHEHUS TaKOTO0 HACHIIUA C
L0 HEMOCPEICTBEHHOIO 3aBIa/ICHUS] HMYLIECTBOM.

[Tog wHacumueM, OMACHBIM JUISI JKW3HU WK 37I0POBbs, CJIEAyeT TOHHMATh
MPUYMHCHHUE TMOTEPIEBIIEMY JIETKUX TEJIECHBIX MOBPEXKICHUHM, MOBICKIINX 3a COOOU
KPaTKOBPEMEHHOE PacCTPOMCTBO 370POBbsl JUOO HE3HAUUTENBbHYIO CTOMKYIO YTpaTy
TPYAOCIIOCOOHOCTH, UJIM TEJIECHOTO MOBPEXKIACHHS OOJIbILICH CTENEHU TSHKECTH, a PaBHO
HaCWJIME, KOTOpPOE XOTS M HE TMOBJIEKIO 3a COOOW NPUUYMHEHUS TaKUX TEJIECHBIX
MOBPEKJICHUM, OJHAKO B MOMEHT IMPUMEHEHUS CO3/1aBaji0 PEajlbHYI0 OMACHOCTH st
KU3HU WU 3[I0POBbsI MOTEPIEBLIETO.

[Tox yrpo3oi mpuMeHEeHUs] HACHIIMSI, OACHOTO ISl )KM3HU WM 3/10POBbS, CIENYET
MOHWMAaTh TaKWe JCHCTBUS WM BBICKA3bIBAHMS BHUHOBHOTO, KOTOPBIC BBIpaKaJld
HaMepeHUe HEMEJIEHHO TPUMEHUTH K MOTEPHEBIIEMY HAaCUIIME, OMIACHOE JUISl €0 KU3HU
WIK 3J0pOBbs. YTrpo3a mpHu pa3zdoe NomkHa ObITh peasbHOM. [Ipu 3TOM HeoOxoaumo
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YUUTHIBATh HE TOJBKO CYOBEKTHMBHOE BOCIPHUSTHE MOTEPIEBIIEr0, HO U KOHKPETHBIE
00CTOSATENBCTBA A€JIA, @ TAKKE HAIIPABICHHOCTh YMBbIC/IA BHHOBHOTO.

Hacunue unu yrposa HacuiIns MOTYT OBITh IPUMEHEHBI K COOCTBEHHHKY, K JIUILY, B
BEJICHUH WJIM TIOJl OXPaHOM KOTOPOTrO0 HAXOAMWTCA HUMYIIECTBO, JIMOO BOOOIIE K
MOCTOPOHHUM JinaM. OmnpefenstonuM B NOJOOHOW CUTyallMd  SIBISIETCA  TO
00CTOSTENHCTBO, YTO HACHIIME JIMOO YyTpo3a HACUITUS SIBJISIIOTCS] CIIOCOO0OM JINOO U3BATHA,
00 ynepKaHusl UMYLIECTBA U MPUMEHSIIOTCS BUHOBHBIM C LIEJBIO HEMOCPEICTBEHHOIO
(T.e. B ’TOM MECT€ U B 3TO BpeMsi) 3aBJaICHUS UMYILIECTBOM K JIIOOOMY JIUILY, KOTOPOE
MO>KET 0Ka3aTh CONMPOTUBJICHUE JINOO NIEUCTBUTEIHHO IPOTUBOACHCTBYET MPECTYITHUKY .

B cmywasx, korga B ILENSX XHUIIEHHS YYKONO HMYIIECTBA B OpPraHU3M
MOTEPIIEBILIETO MPOTUB €ro BOJIM WM IMyTeM oOMaHa BBEJEHO OMACHOE JJIsl KU3HHU WU
310POBbsl CUJIBHOJCHCTBYIOIIEE, SIIOBUTOE WM OJYPMAHHBAIOIIECE BEHIECTBO C LIEJIBIO
OpUBEACHUS TMOTEPIIEBIIET0O B OECHOMOIIHOE COCTOSIHUE, COJAESHHOE JIOJDKHO
KBaNM(UUIUpPOBaThCA Kak pa3zdoi. Ecnu ¢ ToM ke 1enbio B OpraHu3M IOTEPIEBLIETO
BBEJICHO BEUIECTBO, HE MPEACTABISIIONIEE ONACHOCTH JUISl KU3HM WM 3J10pPOBbS,
COJIEIHHOE HAJICKUT KBATM(PUIIMPOBATh KaK TIpadeX, COCIUHEHHBIA C HACHIIUEM.
CBonCcTBA M XapakTep JEHUCTBUS BEIIECTB, IPUMEHEHHBIX TIPH COBEPILICHUHU
MPECTYIJIEHUSA, MOTLYT OBITh TMpPU HEOOXOJAMMOCTH YCTAHOBJEHbI C TMOMOUIBIO
COOTBETCTBYIOIIETO CIEHMAINCTA JIMOO AKCIEPTHBIM MyTeM (11. 6 mocTtaHoBiIeHus No 15).

Pa36oii umMmeeT ycedueHHyr0 Mojenb mnpectyrieHus. OH SBIAETCS IOPUAMYECKU
OKOHYEHHBIM IMPECTYIUICHUEM C MOMEHTA MPUMEHEHMSI HACUIIUS JINOO YIpO3bl HACUJIIMS C
LENbI0 HEMOCPEACTBEHHOIO 3aBIAJCHUS MMYILIECTBOM BHE 3aBUCUMOCTH OT TOTO,
yIajdoCh MPECTYNHUKY pealn30BaTb CBOM HaMmepeHuss Ju00 MoJ00HOE He
OCYLIECTBUIIOCH BOBCE.

CybvekmusHas cmopona paz00s XapaKTepU3yeTCsl MPSMbIM YMBICIIOM U KOPBICTHON
LEJIBIO.

Cybvekmom pa3dosi  sBiaseTcss (Pu3MUecKoe BMEHSIEMOE JIMIO, JOCTHTIIEE
YEeThIPHAAATUIIETHETO BO3pacTa.

Keanuguyuposarnnwvie 6uowt nperycMoTpensl B 4. 2 u 3 c1. 207 YK.

[To 4. 2 ct. 207 YK kBamuduuupyercs pa3dooi, COBEpILIEHHbIN C IPOHUKHOBEHUEM B
KWIHILE, JIUOO MOBTOPHO, JIMOO TPYIION JUL, MO0 ¢ LENbI0 3aBIaJEHUS UMYILECTBOM
B KPYNHOM pa3Mepe, MO 4. 3 — COBEPIUEHHBbI OpraHu30BaHHOW Tpynmnoil, aubdo c
NPUYMHEHUEM TSDKKOTO TEJECHOTO MOBPEXAEHUS, JHMOO ¢ 1enbl 3aBllaJieHus
UMYIIIECTBOM B 0CO00 KPYITHOM pa3Mepe.

Cmamosa 208. Boimozamenvcmeo

BriMoratenbctBO — 93TO TpebOBaHHWE Tiepelauyd MMYIIECTBA WM TMpaBa Ha
MMYIIECTBO JTUOO COBEPIICHUS KAKUX-THOO JAEUCTBUI MMYIIECTBEHHOTO XapaKTepa IMoJ
YIpO30¥ MPUMEHEHUSI HACKJIUS K MOTEPIEBIIEMY WIH €ro OJU3KUM, YHUUYTOXKCHUS WA
MOBPEXKICHUS UX UMYIIECTBA, PACTIPOCTPAHEHUS KICBETHUYECKUX WM OTJIAIICHUS WHBIX
CBEICHUN, KOTOPBIE OHU KEJIAKOT COXPAHUTH B TalHE.

Henocpeocmeennvie  06vexmamu  BBIMOTATENbCTBA  SBJIAIOTCS  OTHOILUEHUS
COOCTBEHHOCTH (OCHOBHOM), JIMYHAsI CBOOOAA U 3JI0POBhE YEJIOBEKA (JOTIOJHUTEIIbHBIC).

C obvekmuenoli cmopoHbl BBIMOTATENBCTBO 3aKJIIOYAETCS B MPEIBSBISEMOM C
KOPBICTHOM 1IeJIbl0 TpeOOBaHMM TEpellayd HMMYIIECTBa JUOO MpaBa Ha HEro WU
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COBepIlleHUsT  JOObIX  JIEWCTBMM  MMYLIECTBEHHOIO  Xxapakrtepa  (mepenaya
MMYIIECTBEHHBIX BBITOJ] WJIM OTKa3 OT HUX, OTKa3 OT MpaB Ha MUMYIIECTBO U T.IL.).
[IpenssiBnsiemoe TpeOoBaHHE TMeperaydl MpEeAMETa XHUIIEHUS o0pa3yeT CcocTaB
BBIMOTATEIbCTBA TOJBKO TMPU YCJIOBUHU, €CIM OHO TMOAKPEIUIICTCS OJHUM U3
MIEPEYHCIICHHBIX B 3aKOHE BUJIOB yIPO3:

1) npuMeHeHUsT HaCHIIKSA K IMTOTEPIIEBIIEMY WIIH €T0 OJIM3KUM;

2) YHHUYTOKEHUS W TTOBPEIKICHHS UX HMYIIICCTBA,;

3) pactipocTpaHeHHs KICBETHHYCCKUX WM OTJIAIIICHUS WHBIX CBEICHHI, KOTOpPHIC
ATH JIMIIA KEJTal0T COXPAHUTh B TaliHE.

Jlnst kBanmudukanuu JeHCTBUM KaK BHIMOTATENIbCTBA HE UMEET 3HAYEHUS, UMEJIOCh
U HaMEpeHUe B JACHCTBUTEIBHOCTH OCYIIECTBUTH Yrpo3y. B momoOHoO#l cuTyauuu
J0CTaTOYHO, YTOOBI MOTEPIEBIINN BOCIIPUHUMAI €€ KaK pealibHyl0. YTP03a MOXKET ObITh
BbICKa3aHa YCTHO, MUCbMEHHO JIN00 uepe3 TpeThbux Jull (1. 8 moctanoBieHus Ne 15).

B cnyudasx, kxorga Hacwine, NOBPEXKIACHUE WIM YHUYTOXKEHUE HMMYIIIECTBA,
pasrialleHue CBEJICHUN, KOTOPBIE JIMIIO JKEJIaeT COXPAHUTh B TallHE, COBEPLIAIOTCS HE B
LENIIX BBIMOTaTEIbCTBA, 4 M3 MECTH 3a OTKAa3 BBIMOJHUTH TpeOOBaHUS BBIMOTATEIS,
TaKW€ JIEVUCTBUS MOJJIEKAT CAMOCTOSATEIILHON ITPABOBOM OLICHKE.

BriMorarenbcTBO MpU3HAETCS OKOHYEHHBIM C MOMEHTA 3asBIEHUSI TpeOOBaHUS O
repefaye  MMYIIECTBA,  IMOAKPEIUICHHOTO  yTPO30M  COBEPIICHUS  JIEWCTBUU,
nepevyncieHssix B 4. 1 cr. 208 VK.

CybvexmugHas cmopoHa BBIMOTATENIbCTBA XapaKTEPU3YETCSl MPSIMBIM yYMBICIOM U
KOPBICTHOM LIETBIO.

Cybvexm npecmynjieHus — YrOJIOBHAasg OTBETCTBEHHOCTb 3a BBIMOIaTelIbCTBO
HACTYIAET C YEThIPHALIATH JIET.

Keanuguyuposarnwvie 6udvit mperycMoTpeHsl B 4. 2 1 3 cT. 208 VK.

[To 4. 2 ct. 207 YK kBanudunupyercst BBIMOraTeIbCTBO, COBEPIIIEHHOE MOBTOPHO,
700 TPYNION JUI] MO TPEIBAPUTEILHOMY CTOBOPY, JTHOO C MPUMEHEHUEM HACWJIHS, HE
OMAacHOIro JJIA >KM3HU WM 370POBbs MOTEPHEBLIETO, TUOO MOJ Yrpo30i yOMICTBA WK
MPUYUHEHUS TSHKKOTO TEJIECHOTO MOBPEXKICHUS, JIMOO COCAMHEHHOE C YHUYTOKEHHEM
WU TIOBPEXKACHUEM MMYIIECTBA, TUOO C LEJbI0 MOJyYEHUs UMYIIECTBEHHON BBITOJIBI B
KpYIIHOM pa3Mmepe, Mo 4. 3 — COBEpPIICHHOE OpPraHM30BAHHOM TIpynmnou, Jmbo ¢
MPUMEHEHUEM HaCWUJIMs, OMACHOIrO Uil >KM3HM WM 3J0POBbS IMOTEPIIEBIIETO, JHUOO
MOBJICKIIIEE HMHBIC TSDKKUE MOCIEACTBUSI, JTUOO C IENbI0 TMOJIYUYECHHUS UMYIIECTBEHHOU
BBITOJIBI B 0CO00 KPYITHOM pa3mepe.

BriMoraTenbcTBO OT/IMYAETCS OT pa300si MO CISAYIONINM MpU3HAKAM:

- 10 OPEeAMETY NPECTYIUICHHS: MPEIMET BBIMOTATENIbCTBA — UMYIIECTBO, MIPABO HA
MMYIIIECTBO WJIM COBEPIICHHE ICUCTBUI NMYIIIECTBEHHOTO XapaKkTepa; MpeaMeT pa3oos —
TOJIBKO UMYIIECTBO;

-0 XapakTepy HACWJIMA: MPHU BBIMOTATENIbCTBE HACUIIME MPOSIBISAECTCS B yIrpo3e
(¢u3NUecKOro HACWUJIUS, YIpO3€ YHUYTOXKEHHUS, TIOBPEKICHUS UMYIECTBA WIU
pacrpocTpaHeHus CBEJCHUM, a TAK)Ke B IPUMEHEHUHU (DU3NYECKOT0 HACUJIUS; IPU pazdoe
HACUJIME€ COCTOUT B MPUMEHEHUU (U3UYECKOTO0 HACWUJIUSA WIM Yrpo3e IPUMEHECHHS
HACHUJIWS, OTTACHOTO JIJISl )KU3HU UJIH 3/I0POBbS;

-0 OOBEKTUBHOW CTOpPOHE: MPU BBIMOTATEIHCTBE HACWJIME WU yIrpo3a ero
MIPUMEHEHUS HAMPABJICHBI HAa MTOJTYYE€HUE UMYIIECTBA B OyAyIIeM, B OTACIBHBIX CIIydasx
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BBIMOTATEILCTBO MOXET COCTOSITh B MPEABSIBICHUM IOTEPIEBIIEMY TpeOOBaHUS O
HEMEJJICHHOW Tepesaye MMYIECTBa MOJ[ yrpo30il MPUMEHEHUs HAcUIus B Oymyiem;
npu pa3boe HacwiMe JUOO yrpo3a MPUMEHEHHS HACWINSA, OMAcHOTO JJIs KU3HHU WU
3I0pPOBbS, HUCIOJB3YyeTCSI B KayeCTBE CPEJCTBA HEMOCPEACTBEHHOTO 3aBJa/ICHUSA
UMYIIIECTBOM.

B Tex cnmywasx, xorga yrpo3a HacWIWs WM HACWIHME, OMAcHOE ISl KU3HU WM
3I0pPOBbBs, OBUTH MTPUMEHEHBI C IEJBI0 HEMEJICHHOTO 3aBJaJCHHS MMYIECTBOM, HO B
CBSA3U C OTCYTCTBHEM TaKOBOTO TpeOOBaHME O €ro Imnepefadye ObUIO MEPEeHECeHO Ha
Oynyiiee, JOEHCTBHUSI 3TOrO JIMLA JIOJDKHBI KBAaIM(UIUPOBATHCS IO COBOKYIMHOCTHU
MPECTYIUICHUH, TPEAYCMOTPEHHBIX COOTBETCTBYIOMMMHU YacTsmu cT. 207 u 208 YK. Ilo
COBOKYMHOCTU TMPECTYIUICHUH KBaNU(DUIMPYIOTCS WU JIEUCTBHS JIHIA, 3aBJAJEBIIETO
YacThl0O HMMYIIECTBA NMyTeM rpabexka Wi pa3z0osi U OJHOBPEMEHHO IMOTPeOOBABILIEIO
nepenarb emMy JAPYrylo 4acTh UMYILECTBA MMyTeM BbIMorateiabcTBa (1. 10 mocranoBieHus
Ne 15).

BriMoraTtenbscTBO cieayeT OTrpaHWMYMBATH OT NPHHYXKIACHUS K BBITIOJHCHUIO
obsizatenbctB  (cT. 384 VYK). Ilpu BbIMOraTtenbCTBE BHUHOBHBIM CO3HAET, YTO
MIPOTHBOIIPABHO, OE€3BO3ME3IHO 3aBIAJICBACT YY)KUM HMMYIIECTBOM WM TPAaBOM Ha
qy)KO€ MMYIIECTBO W TPECISAyeT MPU ITOM KOPBICTHYIO II€JIb — OOOTAaTUTh ceOs WM
WHOE JIMII0 3a CYET Yy)KOr0 HWMYIIECTBA; TPU NPHUHYKICHUU K BBIMOJTHECHHUIO
0043aTENbCTB y JIMLA OTCYTCTBYET OCO3HAaHHWE TOTO, YTO OHO OOOTramaercs 3a CYeT
Yy>KOTO MMYIIECTBA, OHO CUMUTAET, YTO TpeOyeT y MOTEpIEBIIEro TO, Ha YTO BIIPaBe
IPETEHI0BATb.

Cmamosa 209. Mowennuuecmeo

MoIIeHHHYeCTBO — 3TO 3aBJIaJICHHE MMYIIECTBOM JHO0 MpHOOpEeTeHHe MpaBa Ha
UMYIIECTBO MTyTeM OOMaHa WJIH 3J10YNOTPEOICHUS JOBEPUEM.

Obvexmuenas cmopoHa MOIICHHUYECTBA BBIPAXKAETCS B 3aBJIaJICHUE UMYIIECTBOM
nubo mpuoOpeTeHHEe MpaBa Ha HMMYIIECTBO MyTeM OOMaHa WM 3JI0YNOTpeOIeHUs
TOBEpUEM.

XuIeHne myTeM MOIIEHHUYECTBA OTIANYACTCS OT APYTuX (GOPM XHIIECHUS TEM, YTO
CrOCOOOM  HapyIIeHUsT  OTHOIICHWH  COOCTBEHHOCTHM  SIBJIIeTCS OOMaH  WJHU
3noynotpednenue gopepueM. [Ipu MomeHHUYECTBE COOCTBEHHHUK, Bajieliel] JIMOO JIUIIO,
B BCJCHWW WM TIOJ OXPaHOH KOTOPOTO HAXOAMTCS HMMYIIECTBO, CaMH JT0OpPOBOJIBHO
NepenarT UMYIIECTBO WM MPAaBO HA WMYIIECTBO BMHOBHOMY IO/ BJIMSHHEM OOMaHa
WIH 3JI0yTIOTPEOJICHUS IOBEPUEM.

Obman MOXET MPUHUMATHh AKTUBHYIO (opMy JMOO BBIpAKAaThCS B TMACCHBHOM
MOBEJICHUU. AKTUBHBI OOMaH — COOOIICHHE JUIly 3aBEIOMO JIOKHBIX CBEIACHHIA,
MCKQKAIOIINX MPEJCTaBICHUE O TEX WM UHBIX (pakTax, coObITusaX. [laccuBHbI 0OMaH —
HECOOOIIIEHNE TIOTEPIICBIIEMY CBEIEeHUNW O (QakTax WIM OOCTOATENbCTBAX, 3HAHUE
KOTOPBIX CIIEPKaJIo OBl €ro OT PACIOPSKEHUSI HMYIIECTBOM.

Hcnonbs3oBanne oOMaHa [jisi 0OJIErYeHUs] COBEPUICHHUS WM 3aBEPIICHHS KPaKH
cocTaBa MOIIIEHHUYECTBA HE 00pa3yerT.

3noynompebnenue  Oosepuem  Kak  CHoco0  MOIIEHHUYECTBA COCTOUT B
MCIIOJIb30BAaHUY BUHOBHBIM JIJIS 3aBJIAJCHUS MMYIIECTBOM HIIM ITPAaBOM Ha HErO0 OCOOBIX
MIOJITHOMOYHMA, WU €r0 JOBEPHUTCIBHBIX JIMYHBIX OTHOIICHWHA C TMOTepHeBmuM. B
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NOJ00HOM CHUTyalldd BHHOBHBIA HCIONB3YET OCOOBIE JIOBEPUTENbHbIE OTHOILIEHUS,
CJIOKUBIIIMECS MEXTY HUM W MOTEPIEBIINM, B OCHOBE KOTOPBIX JICKAT, KaK MPaBUIIO,
IPaKJAHCKO-TIPABOBBIC WU TPYAOBBIC OTHOIIICHUSI.

JIist HaMuusl cocTaBa MOIICHHHMYECTBA HEOOXOIMMO YCTaHOBHUTH, YTO B MOMEHT
nepefayd MMYIIECTBAa BUHOBHBIM HMMEN HamepeHue 3aBiafeth uM. O 3apaHee
00JlyMaHHOM yMBICJIE Ha 3aBJIaJICHUE HMYIIECTBOM B COBOKYIHOCTH C JIPyTUMH
00CTOSATETLCTBAMHA MOTYT CBHJICTEIBCTBOBAThH: KpailHE HEOJaromnoydHoe (GpuHaHCOBOE
MOJIOKEHHUE JIUIA, TPUHUMAIOIIET0 003aTENbCTBO, K MOMEHTY 3aKIJIIOUEHHS JOTOBOPA;
AKOHOMHUYECKass HEOOOCHOBAHHOCTb M HEPEAIbHOCTb NPUHUMAEMBIX O0053aTENbCTB;
OTCYTCTBUE MNPUOBUILHON JESTEIBLHOCTH, HAMPABICHHON Ha MOJY4YeHHE CPEICTB s
BBITIOJIHEHUS 0053aTeNIbCTB; BhITLJIaTa JOX0/1a MEPBbIM BKIATUMKAM U3 JIEHET, BHOCUMBIX
MOCJIETYIONIMMU BKJIQTUUKAMU; MIPEABSIBICHUE MPU 3aKIIOYSHUH JIOTOBOPA MOIOAKHBIX
JIOKYMEHTOB; 3aKJIIOUEHHUE CIIEJIKA OT MMEHHM HECYIIECTBYIOLIETO IOPUIUYECKOTO JIHIA
WIM 3aPETUCTPUPOBAHHOIO Ha MOJACTABHBIX JIMII U T.I1. B yacTHOCTH, ecnu cienka KyTiu-
MPOJXKH 3aKJIIOUYE€HA IMOJ YCIOBUEM BBIIUIATHI MPOJABIY JAOMOJHUTEIBHOU CyMMBI, HO
MOKYIIaTellb, 3aBEJOMO HE HAMEpPEBasCh BBIMOJHATH OOeniaHue, oOMaHyJ MpoAaBlia,
AMUTHPYS PA3THYHBIMA CIIOCOOAMH BBITUIATY JOTIOJHUTEIBHOW CYMMBI, COJCSHHOE
KBATH(UITUPYETCS KaK MOIIICHHUYECTBO.

YMBIIIJIEHHOE HE3aKOHHOE TOJIYYEHUE CPEJICTB B KaueCTBE IMEHCHM, TOCOOUM min
IpPYTUX BBILJIAT B pe3ylibTaTe oOMaHa WM 3JI0yNOTPEeOJICHHs JOBEPUEM TaKKe
MOJIJICKUT KBATM(DUKAIIMU KaK XUIEHUE UMYIIIECTBA ITyTEM MOIIIEHHHUYECTBA.

JIuna, coBepiiaronye MOIIEHHUYECTBO, 3a4acTylO JUIsl BBEJCHHUS B 3a0JIyXKICHHUE
MOTEPIIEBIIIETO M3TrOTABIMBAIOT M UCIOJIB3YIOT MOJIOKHBIE JTOKYMEHTH. B momoOHOM
CUTYyallMM TIOJJIOKHBIE JIOKYMEHTBI CJIYyXKaT CpeICTBOM oOOMaHa, TIO03TOMY MpHU
COBEPILICHUU XUIIHUS TOTOJHUTEIFHON KBAIM(PUKAIIUUA TaKUX ACHCTBUHN 1O cT. 380 uiun
ct. 427 YK VK ne tpeOyercs. COKpbITHE COBEPIICHHOTO XHUIICHUS MyTEeM CITy>KeOHOTO
NoJAJioTa WU TOAJEIKA  JOKYMEHTOB  KBAIM(PHUIUPYETCS IO COBOKYIMHOCTHU
npectymieHui (. 34 nocranosnenus Ne 15).

Cybvekmuenas cmopoHa MOIIEHHUYECTBA XapaKTEPU3YETCs MPSMbIM YMBICIOM U
KOPBICTHOM LETBIO.

Cybvexkmom MoueHHu4ecmaea MOXKET OBbITh JIUI0, JOCTUTIIEE IIECTHAAIIATUIIETHETO
BO3pacTa.

KBanudumpoBaHHEIMHA BUIaMH MOIIIEHHUYECTBA SBIISTFOTCS:

— MOIIIEHHUYECTBO, COBEPIIIEHHOE MOBTOPHO (4. 2 cT. 209 VK);

— coBepuieHHoe rpymmoi aul (4. 2 ct. 209 YK);

— COBEpUIEHHOE B KpynHOM pa3zmepe (4. 3 cT. 209 YK);

— COBEPIIIEHHOE B 0000 KpymHOM pa3mepe (4. 4 ct. 209 YK);

— COBEpUIEHHOE OpraHn30BaHHOU rpynmnoi (4. 4 ct. 209 YK).

Cmamva  210. Xuwenue  nymem  3710ynompeodneHus  CJayHceoHvimu
NOSTHOMOYUUAMU
3aBnazieHHue HWMYIIECTBOM JIMOO mpuoOpeTeHue TnpaBa HAa  HUMYLIECTBO,
COBEpIIIEHHBIE JOJDKHOCTHBIM JIMIIOM C HCIOJb30BAHUEM CBOUX  CIIY>KEOHBIX
MOJITHOMOYHUM, TIPU OTCYTCTBUU TMPU3HAKOB MPECTYIUICHUS, MPEIYCMOTPEHHOIO CTaThel
211 YK.
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C obvexmugnoli cmoponbl NAHHOE XMILEHUE XapaKTEpU3YyEeTCsl HCIOJIb30BaHHEM
JOJHKHOCTHBIM JIMIIOM CBOMX CIYXXEOHBIX MOJIHOMOYHUH AJisi 3aBNaJCHUS UMYIIECTBOM
WIK TPUOOpETEeHUs TpaBa Ha Hero (MpuU OTCYTCTBHM MPHU3HAKOB NPHUCBOCHUS WU
pactpatel). Ilpm »5>TOoM He wuMeeT 3HAYEHHsA, HAXOAWUTCA JIM UMYIIECTBO B
HEIOCPEICTBEHHOM BJIaJICHUU JTOJKHOCTHOTO JIMIIA JINOO BBEPEHO APYTHM JIMILAM, YEPE3
KOTOPBIX JOJDKHOCTHOE JHIIO B CHIIY CIY)KEOHBIX MOJHOMOYMH HMMEET IpaBo IO
YIPABICHUIO U PACTIOPSIKEHUIO UM.

1100 ucnonv3zoeanuem OOIHCHOCMHBIM JUYOM CEOUX CIAYHCEOHBIX NOTHOMOYUL
HEOOXOAMMO IOHMMATh COBEpIICHUE JEHCTBUM, BXOASIIUX B KpPYr JOJIKHOCTHBIX
CIIy’)KEOHBIX  O0SI3aHHOCTEW: YCTAaHOBJICHHME IMOpAJKA XpaHEHWs, IHepepadOTKH,
peaiu3alud  MMYLIECTBA, OOECIEYeHHEe KOHTpPOJIA 3a HHUM, oOllee pPYKOBOACTBO
TPYAOBBIM KOJIJIEKTUBOM, INPOU3BOJICTBEHHOHN NEATEIBHOCTBIO, NPHUHATHE PEIIECHUN O
HAUUCJICHUM 3apa0OTHOM IUIAThl, MPEMHM, OCYLIECTBIEHHUE KOHTPOJS 3a JABH)KEHUEM
MaTepuaIbHbIX [IEHHOCTEH U T.1. JlesHre JOKHO OBITh COBEPLICHO BOIIPEKU MHTEpECaM
CITYKOBI.

Pa3HOBUIHOCTAMU TaKOTO XHWIIEHHUS MOTYT SBIATHCA: MPHUCBOCHHWE MMYIIECTBA, B
OTHOLIEHUU KOTOPOTO JOJDKHOCTHOE JIMIO B CHUJIy CBOMX CIYKEOHBIX MNOJHOMOYUUN
MMEET IPaBo IO YNPABIEHUIO U PACHOPSKEHUIO; YMBIIUIEHHOE HE3aKOHHOE MOJy4YEHUe
JOJKHOCTHBIM JIMIIOM CPEACTB B KaueCTBE MpPEMU, HaA0aBOK K 3apabOTHOI muiate, a
TaK)Ke MEHCHUI, TOCOOMI U APYTHX BBIILIAT; OOpallleHHE B CBOIO COOCTBEHHOCTh CPEJICTB
O 3aBEJOMO (PUKTHBHBIM TPYJIOBBIM COIJIALIEHUSIM WJIM MHBIM JOTOBOpaM IOJ BHIOM
3apabOTHOM IIaThl 32 pabOTy WM YCIYT'H, KOTOpbIE (DAKTUUECKU HE BBITOJHSIUCH WU
ObLIM BBINIOJHEHBI HE B MOJHOM 00BEME, U T.I.

3noynotpebiieHue CiIy>KeOHBIMU MTOJIHOMOYHUSIMHU, KOTOPOE XOTS U OBLJIO COBEPILEHO
O KOPBICTHBIM MOTHBAM WU NMPUYMHUIO MUMYIIECTBEHHBINH BpEJ, OJHAKO HE CBSA3aHO C
0€3B03ME3/IHBIM 3aBJIAJICHUEM UMYILIECTBOM (HampuMep, COKPhITHE IIyTEeM 3alyThIBaHUS
ydeTa HeJocTaud, oOpa3oBaBLIeHcs B pe3yibTare Cly>KeOHOM XallaTHOCTH, BPEMEHHOE
MOJIb30BaHUE HMYIIECTBOM 0€3 HaMepeHHs OOpaTUTh €ro B CBOI COOCTBEHHOCTb,
pacxoJ0BaHUE JIEHET Ha YCTPOMCTBO OAaHKETOB, MPUEMOB M T.I.), HE 00pa3yeT cocraBa
MPECTYIUIEHUS, TpeycMOTpeHHOro cT. 210 VK.

JIaHHBIN COCTaB NPECTYIUICHUS UMEET MAaTEPUATIbHYIO KOHCTPYKIHIO. XHUIIEHUE ITy-
TEM  3JI0YyNOTPEeOJEHUsT  CIOY>KEOHBIMU  MOJHOMOYMUSIMU  SGNIAEMC  OKOHUYEHHbIM
npecmynienHuem ¢ MOMEHTA, KOTJa BUHOBHBIM 3aBiaiesl UMYIIECTBOM WM MPaBOM Ha
UMYIIECTBO U MMEJ pealbHYI0 BO3MOKHOCTb PAacHOpsDKATbCA WM TOJIb30BAaTHCSA 3TUM
MUMYILECTBOM I10 CBOEMY YCMOTPEHHIO.

CybovekmusHas cmopoHa TPECTYIUICHUS XapaKTepU3YEeTCsl MPSIMBIM yMBICIOM U
KOPBICTHOM LETBIO.

Cybvexm MpeCTyIUIeHUs CIIELUANIBHBIN — 0012CHOCIHOE TUYO.

KBanuduurpoBaHHBIMU BUIAMU JAHHOTO IPECTYTICHUS SBISIOTCS:

— XUUICHUE MyTEeM 3JI0YMOTPEOJIEHUS CITYKEOHBIMHU MOJTHOMOYHUSMHU, COBEPIICHHOE
noBTOpHO (4. 2 cT1. 210 YK);

— coBeplieHHoe rpynnoi juil (4. 2 ct. 210 YK);

— COBepIIIEHHOE B KpymHOM pazmepe (4. 3 cT. 210 YK);

— COBEPILEHHOE B 0000 KpynmHOM pazmepe (4. 4 ct. 210 YK);

— COBEPIICHHOE OpraHu30BaHHOU rpymmoi (4. 4 cT. 210 YK).
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Cmamuwsa 211. Ilpuceoenue n1ubo pacmpama

B nanHO# cTathe mpemycMaTpUBAETCS OTBETCTBEHHOCTH 32 JIBE CAMOCTOSATEILHBIC
(GbopMBI XUIIIEHUS YY>KOTO HMMYIECTBA — 3a MPUCBOCHWE WM pacTpary, Kakmas u3
KOTOPBIX OOBEAMHSETCS OOMMMM TpPU3HAKAMH, HO B TO XK€ BpPEMS HMEET CBOHU
OOBEKTHBHBIE U CYOBEKTUBHBIE OCOOEHHOCTH.

Cybovexm npecmynienuss — cuenyaidbHbiA. OmNpeaensonme 0coOEHHOCTHIO
OPUCBOCHUS M PACTPaThl KaK CAMOCTOSITENBHBIX (POPM XUIIECHHS SIBISIETCS MPaBOBOE
OTHOIIEHUE CyOBEKTa K MOXHIaeMoMy uMyiecTBy. CyObeKT MPUCBOCHUS U PACTPATHI —
cnenuaibHbiid. IM MOXeT ObITh TOJDKHOCTHOE WM HEAOHKHOCTHOE JIMIO, KOTOPOMY
UMYIIIECTBO BBEPEHO B IPABOMEPHOE BIIAJICHUE, IOJIb30BAHUE WIIM PACIOPSLIKEHHUE.
OTBETCTBEHHOCTb HACTYMAET C IIECTHAIATH JIET.

[To sToit xe crathe YK HacTymaeT OTBETCTBEHHOCTh IOJDKHOCTHOTO JIHIIA, HE
UCIIOJI30BABIIETO CBOMX CIYKEOHBIX MOJTHOMOYMHN HJisi 3aBNAJICHUSI BBEPEHHBIM €My
HMYIIIECTBOM.

NmymecTBO  M0DKHO OBITh  BBEPEHO BHUHOBHOMY. BBEpeHHBIM  sBISICTCS
MMYIIECTBO, B OTHONIICHUH KOTOPOTO JIMIIO B CHITy TPYAOBBIX, TPaXIaHCKO-TIPABOBBIX
WM WHBIX OTHOIIEHWH HAACIEHO ITOJHOMOYHUSIMHU BJIQJICHUS, ITIOJIB30BAHUS WIIN
pacniopspkeHus. JlaHHOE UMYIIECTBO JODKHO HAXOAUTHCS Y BUHOBHOTO B MPAaBOMEPHOM
BIIQJICHUH, IOPUANYECCKH OGOPMIICHO M 3aKPEIUICHO B COOTBETCTBYIONIUX JOKYMEHTaX
(moroBope, TPYI0BOM COTJIAIIICHUH, AKTE IPUEMKH, HAKJIATHOU U T.1.).

Obvekmuenas ~ cmopoHa  TIPECTYIUIGHHsS]  XapaKTEepPU3yeTCs  CIEIYIOIIUMU
ocoOCHHOCTSIMU. [lpuceoenue TPeACTaBISICT CO0OM HE3aKOHHOE O€3BO3ME3THOE
oOparieHre 4y»K0oro UMYIIECTBa, BBEPEHHOI0O BUHOBHOMY B €ro MoJib3y. l[IprcBoeHHOE
UMYIIECTBO MPOJIOJDKAET HAXOJUTHCS B HE3aKOHHOM BIIQJICHUU BUHOBHOTO, T.€. OHO UM
HE OTUYXXJIEHO U He motpedsieno. OOpailieHne UMyIIecTBa B M0JIb3y BUHOBHOTO MOKET
MPOSIBJISITHCS B Pa3NUYHBIX (PopMax — 000COOICHNH, yIepKaHUH, UCTIOIH30BAHUU U T.J.
VYnepxxanne kak (opma MPUCBOSHUS 3aKIIOUACTCS B HEBBITOJTHCHUH TPEOOBAHMA O
MIPETBSBICHUN BBEPEHHOTO MMYIIIECTBA B CPOK, YCTAHOBIICHHBIN 3aKOHOM, JIOTOBOPOM,
KOMITETCHTHBIM OPTaHOM HWJIM JUIOM. Eciii ke HEeBO3BpallleHHE WMYIIECTBA SBUIIOCH
pe3ynbTaTOM €ro TOpYH, YHHUYTOXKCHHMSI, YTPAThl, IOXWIICHHUS JIPYTUMHU JIHIIAMH,
OTBETCTBEHHOCTH 3a IPUCBOCHKE HE HACTYTIACT.

Pacmpama xapaktepusyercs Kak HE3aKOHHOE O€3BO3ME3THOE pacXOJ0BaHUE B
dbopme MOTpeOSIeHNsT WU OTUYXKJICHUS MMYIIECTBA, BBEPEHHOIO BHUHOBHOMY, MUHYS
aTam npucBoeHus. PacTpara MOXKeT MPOSBISATHCA B BHUJE JIMYHOTO MOTPEOJICHUS WU
HMHOTO croco0a M3pacxo0BaHusl MO0 MyTeM MpoJiaku, oOOMeHa, JapeHus, epenayu B
JONT WIM B CYET TOramieHus mojra W T.J. Tak Kak pacTpara — OTIenbHas
caMmocTosATeNbHas (opMa XUIICHHS, TO OHA HE SBISETCA TMOCIEIYIONIUM TIOCIIe
MIPUCBOCHUS ATATIOM MPECTYIMHON e TeTLHOCTH.

CocraB MPUCBOEHUS U PACTPATHI 0 KOHCTPYKITUH SIBJISICTCS MaTePUATHHBIM.

[IpucBoeHne cumMTaeTcs OKOHYCHHBIM IPECTYINICHHEM C MOMEHTA YyACp)KaHUS U
(akTHUeCKOro OOpaIeHUus B CBOIO IOJb3Y BBEPEHHOTO HMMYIIECTBA M YCTAHOBJICHUS
HEMIPaBOMEPHOTO BJIQJICHHWS WM, KOTJIa BUHOBHBIN ITOJy4YaceT peajbHYH) BO3MOXKHOCTH
pactopspKEeHUS TAaHHBIM UMYIIECTBOM IT0 CBOEMY YCMOTPEHHUIO.
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Pactpata mpu3HaeTcss OKOHYEHHBIM MPECTYIUIEHHEM C MOMEHTa (haKTHUYECKOTro
HEMPAaBOMEPHOTO  0E€3BO3ME3IHOTO OTYYXKACHHUS WU TOTPeOJeHHs] BUHOBHBIM
BBEPEHHOI'O0 EMY UMYILIECTBA.

Cybvexmuenasi cmopona TPUCBOEHUS W PACTPAThl XAPAKTEPU3YETCA MPSAMBIM
YMBICJIOM ¥ KOPBICTHOW LIEJIBIO.

KBanuduumpoBaHHBIMU BUAAMU JAHHOTO MPECTYIUICHHUS SBIISIETCSI COBEPIIICHUS €T
MOBTOPHO JMOO TPyHIOM JHII MO HpeaBapurenpbHoMy croopy (4. 2 cr. 211 VK),
COBEpULIEHUE AEUCTBUS, MpeaycMOTpeHHble yacTsamMu 1 wmm 2 cr. 211 YK, B xpynHOM
pazmepe (4. 3 cT. 211 YK) u opranuzoBaHHo# rpyIinon 1100 B 0c000 KPYITHOM pa3Mepe
(4. 4 ct. 211 VK).

Cmampsa 212. Xuwenue nymem ucnonv3o6anus KOMnbvlOmepHo mexHuKu

[To ob6wexmuenoii cmopone xunienue, npeaycmorpentnoe cr. 212 YK, ornuvaercs
oT Apyrux (HopM XUIICHUS CIIOCOOOM HapyIIEHUsS OTHONIEHUN COOCTBEHHOCTH: IMyTEM
M3MEHEHUsI HHPOpMaLK, 00padaTbiBaeMOW B KOMIIBIOTEPHOI CHUCTEME, XpaHsIIEHcs Ha
MAIlIMHHBIX HOCUTEJSAX WM Iepe/laBaeMON MO CEeTH Mepeladd JaHHBIX, JUOO MyTeM
BBEJICHUS B KOMITBIOTEPHYIO CUCTEMY JIOXKHON MH(pOpMALIIH.

XUIIIEHUE TYTEM HCIOJIb30BAaHUS KOMIIBIOTEPHONH TEXHUKH BO3MOKHO JIUIIb
MOCPEACTBOM KOMIBIOTEPHBIX MAaHUIYJISALIHIA.

XUIlIEHUE MYTEeM HCIOJIb30BAHUSI KOMITBIOTEPHONW TEXHUKH MMEET MATEPUATIbHYIO
KOHCTPYKIIMIO COCTaBa NPECTYILICHHUS.

JUisi HanuuuMsg OKOHYEHHOTO TMPECTYIUIEHUS He TpeOyercs, 4ToObl BUHOBHBIN
peanbHO PaCHOPSIUIICS UMYIIECTBOM. B 10/100HOM cUTyaluu JOCTaTOYHO YCTAHOBUTH,
YTO y JHUIa OOBEKTUBHO TMOSBUJIACH Takas BO3MOXKHOCTb, U 3TO OOCTOSITEIHCTBO
OCO3HAETCs UM.

CybovekmusHas cmopoHa NpecmynieHus XapaKTepU3yeTcsl NPSMbIM YMBICIOM U
KOPBICTHOM LIETBIO.

Cybvexmom TIPECTYIUICHUS MOXKET ObITh (PU3NYECKOE BMEHIEMOE JIUII0, JOCTUTIIICE
mecTHaauatmietTHero Bospacra. Ilo 4. 1 ct. 212 YK — 310 51110, uMeroiiee B CBSI3U €
BBINIOJIHAEMOM pabOTOM JOCTYH B 3aKPBITYI0 HH(GOPMALMOHHYIO CHUCTEMY JHOO
ABJISIFOIIEECS] 3aKOHHBIM I0JIb30BATEIEM 3TOM CHUCTEMBI, JTUOO HMEIOIIEE pa3pelieHue
11l paboThI C JTAaHHOW MH(pOpMaUei.

KBanuduimpoBanHbIMU BUAAMU JAHHOTO MPECTYIJICHUS SIBJIIETCSI COBEPIIICHUS €T0
MOBTOPHO JIMOO TPYMIOHN JIMI[ TIO MPEABAPUTEIHLHOMY CrOBOPY, JIMOO COMPSIKEHHOE C
HECAaHKIIMOHUPOBAHHBIM JIOCTYIIOM K KOoMMbIoTepHOW mHpopmaruu (4. 2 cT. 212 YK),
COBEpUIEHUE JEUCTBUS, MpeaycMOoTpeHHble yacTsaMu 1 umm 2 cr. 212 YK, B kxpynHOM
pasmepe (4. 3 ct. 212 YK) u opraHn3oBaHHON TPyMIoON TU00 B 0CO00 KPYITHOM pa3mepe
(4. 4 ct. 212 VK).

HecaHKImmoHNpOBaHHKIN JOCTYIT K KOMIIBIOTEPHON WH(POpPMAIIMK UMET MECTO, €CITU
BUHOBHOE JIMII0O HE WMEET MpaBa J0CTyna K 3TOoW wHpOpManuu JTUOO0 UMEET IMPaBo
J0cTyna K 3Toi MHGOpMAalMK, OJHAKO OCYIIECTBISIET €ro MOMHMO YCTaHOBJIEHHOIO
nopsJiKa.
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4. Unble mpecTynjieHns MPOTUB COOCTBEHHOCTH

Cmamva 214. Yeon mpancnopmnozo cpeocmea uiu MmaaiomepHozo 600HO20
cyona

[Ipectynnenue, nmpenxycMmorpennoe cT. 214 YK, Hapsigy ¢ OCHOBHBIM 00bekmom —
OTHOLIEHUSIMA COOCTBEHHOCTH, B 4. 3 MPEANOJaraeT JONOJHUTEIbHBI OOBEKT —
310pOBbE MOTEPIEBIIETO.

IIpeOmem TpecCTyIJIEHUS: TPAHCIIOPTHOE CPEACTBO WM MAJTIOMEPHOE BOJHOE
cyaHo. Ilox TpaHCOPTHBIM CpEACTBOM, YKazaHHbIM B crtatbsix 214, 317-318 VK,
MOHUMAIOTCA MEXaHUYECKOE TPAHCIIOPTHOE CPENCTBO, MPEAHA3HAYEHHOE JIJIs1 JBUKECHHUS
0 JIOpore W g IMEpPEBO3KH IMACCAXUPOB, T'PY30B WM YCTAHOBIEHHOTO Ha HEM
o0opyZ0BaHUs, a TakKe camoxojHas mamuHa. CaMOXOoJHas MalldHa — 3TO MalluHa,
npelHa3HAaYeHHass A1 BBIIOJIHEHHUS ~ KakKuX-IMOO  omepanuif,  CBSI3aHHBIX
C TPYJIOBOM U MHOW JEATENIbHOCTBbIO, OCHAIIEHHAas naBurarteneM. K HHM OTHOCATCS
I'YCEHHYHBIN TPAKTOP, CENbCKOXO3SIMCTBEHHAs, JOPOKHASI, CTPOUTENIbHASI, NHAS MAIlIMHA,
KOTOpbIE 0€3 JOMOIHUTEIbHBIX MEP 00ECIIEUEHUSI0E30aCHOCTH TOPOKHOTO JIBHKEHHUS,
MPEAYCMOTPEHHBIX OpraHu3aluei (3aBOJOM)-U3rOTOBUTENIEM, HE MpEAHA3HAYEHBI IS
y4acTusl B JOPOKHOM JIBMKeHHMH. [Ipu ydacTu BIOPOKHOM JIBMXKEHHH CAMOXOJIHBIE
MallMHbl MPUPABHUBAIOTCS K  TPAHCHOPTHBIM  CpEACTBAM, a MX JBH)KCHHE
10 1I0pOraM JOJKHO OCYIIECTBISTBCA B COOTBETCTBHUM C TpeOoBaHusiMu IIpaBun
JOPOKHOTO JIBHXKECHHUS.

[lonsitue manomeprozo 6oonozo cyona naHo B cT. 1 Kogekca BHyTpeHHEro BOJIHOTO
TpaHcnoprta Pecniyonuku benapycs. ManomepHsie cyga — 3T0 cyja JUIMHON He 6osee 20
METPOB C JOIMYCTUMBIM KOJIMYECTBOM JItOieil Ha OopTy He Ooisiee 12 yenoBek, B TOM
yuCle CyJa C IOABECHBIMHM JIBUTATEIsIMU W TUAPOLUMKIBI, 33 HCKIIOYECHHEM
HNOCTPOEHHBIX WM 00OPYIOBaHHBIX JJISi IPOMBICIOBOIO PHIOOJIOBCTBA, OKa3aHUS yCIyT
[0 TIEpEBO3KE TPY30B U (WIK) MACCaXUPOB, OYKCUPOBKH, MTPOBEICHUS MTOUCKA, PA3BEAKU
U J00BIYM TIOJE3HBIX HCKONAEMbIX, CTPOUTEIbHBIX IYTEBbIX, T'MIPOTEXHUYECKUX U
APYruX MOAOOHBIX palOT, JOLMAHCKOM U JIEIOKOJIBHOW MPOBOJKH, OCYIIECTBICHUS
MEpONPUATHIA TIO OXpaHE IOBEPXHOCTHBIX BOAHBIX OOBEKTOB OT 3arpsA3HEHUN U
3aCOpPEHUH, a TaK)Ke MPUHAJUISKAIUX OpraHU3alusIM BHYTPEHHETO BOJAHOTO TPAHCIIOPTA
PecnyOnuku benapych, BOEHHBIX, BOEHHO-BCIIOMOTATENbHBIX, MOTPAHUYHBIX U JPYTHX
CYlIOB, HAaXOJSIIMUXCA B TOCYJAapCTBEHHOM COOCTBEHHOCTH M AKCILTyaTHPYEMBIX
HCKIIFOUUTENIbHO B HEKOMMEPYECKUX LIEJISX.

C obvekmuenoli cmopoHbl YTOH COCTOMT B HENPABOMEPHOM 3aBIJIAJICHUU
TPAHCIIOPTHBIM CPEACTBOM WJIM MAJIOMEPHBIM BOJHBIM CYJHOM M ITOE3/IKE HA HEM.

Ilog 3aBmaseHreM B 3TOM MPECTYIUIEHUH CIIEAYyEeT TOHUMAaThb HU3bITHE
TPAHCIIOPTHOTO CPEJICTBA Y COOCTBEHHUKA JMOO JUIAa, B BEACHUM WJIM IO OXPaHON
KOTOpPOTO HAaXOJUTCS 3TO MMYIIECTBO, U OOpAaIllEHUE €ro BO BPEMEHHOE MOJIb30BaHUE
wiu BiageHue. Crnocod U3bATHS U 3aBIaJACHUS MOXKET ObITh pa3IMYHbIN U, KaK MPaBUJIO,
HE BJIMSET Ha KBaJU(PHUKAIMIO, 32 MCKIIOYEHHEM CIIy4aeB, KOIJIa 3TO MPECTYyIUICHUE
COBEpILAETCA C MPUMEHEHUWEM HAaCWIMS WM C Yrpo3od ero npumeHeHud. llomoOHble
NEUCTBUA MPEAYCMOTPEHBI B KaueCTBE KBATU(PUIIMpYIOLIEro npu3Haka B 4. 3 ct. 214 VK.

[Toeznka MOXKET OCYHIECTBISATHCA C MOMOILBIO JBUTATENS WM C MCHOJIb30BAHUEM
OYKCUPOBKM JTMOO BPYYHYIO Ha BecJiax U T.J. ITO MPECTYIJICHUE SIBISETCS OKOHYEHHBIM
C MOMEHTa OThE3/1a TPAHCIIOPTHOT'O CPEJICTBA C MECTA €r0 HAXOXKCHUS.
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Mecto HaxoXAeHUs TpaHCIOpTa HE BIUsAET Ha KBajnudukaiuio. TpaHCHOpPTHOE
CPEACTBO MOXET HAXOJUThCS Ha YJIMUIE, HA CTOSIHKE, B rapaxe, Ha TEPPUTOPUHU
npeanpuaTus. MajJoMepHOe BOJHOE CYIHO MOXKET OBITh PacHoOJIOKEHO Ha BOJHOM
MIPOCTPAHCTBE, y Mpuyasa Ju00 Ha Oepery.

B cooTBeTcTBUM ¢ 3aKOHOM YIOHOM SIBIISIETCSI HEMPABOMEPHOE 3aBiaJicHUE
TPAHCTIOPTHBIM CPEACTBOM WJIM MajJOMEPHBIM BOAHBIM CcynHOM. Iloj HempaBoMepHBIM
HEOOXO0JIMMO MOHUMATh 3aBJIAJICHUE TPAHCIIOPTOM JIUIIOM, HE UMEIOIIMM Ha HEro mpan
BJIQJICHUS, TOJIb30BAHUSL WJIM PACTIOPSKEHUS. YTOHSIEMBIM TPAHCHOPT JOKEH OBbITh
qy)KuM. B 9TOH cBsi3u He SABISETCS MPECTYIJICHUEM, HalpuMep, CaMOBOJIBHOE
3aBJIaJICHUE TPAHCIIOPTHBIM CPEJACTBOM KEM-IMOO M3 YJIECHOB CEMbU JIMOO APYyTUM
OJIU3KKUM, €CIIi €My paHee TMO3BOJISUIOCh IOJIb30BAaThCA OSTUM TPAHCIOPTOM 0Oe3
JOTIOJTHUTENIBHOTO COTJIACHs BIIaJeiblia.

BoauTens, 32 KOTOPBIM TPAHCHOPTHOE CPEJICTBO 3aKPEIJICHO B CBSI3U C TPYIOBBIMU
OTHOILLICHUSIMU, TAKXKE HE MOXKET HECTH OTBETCTBEHHOCTh Mo cT. 214 YK B cmyuae
CaMOBOJILHOTO HCIMOJIb30BaHUSI MM 3TOr0 TPAHCHOPTHOTrO cpeactBa. Ecnu Takum
TPAaHCHIOPTOM WJIM CYJHOM 3aBJIaJIEBAET JIMLIO, paHee paboTaBllee Ha HEM, a 3aTeM
OTCTPAHEHHOE OT YIpPaBJIEHHUS, TO COBEPILICHHOE UM JICSIHUE ClIeNyeT KBaTU(UIIMPOBATh
no ct. 214 YK.

YTroH He OIleHMBAETCsl KaK MPECTYIJICHUE, €CIIM TaKoe MOBEIACHUE COBEPIICHO MPHU
00CTOSATENIBCTBAX, UCKIIIOYAIOLIUX IPECTYMTHOCTh JACSHUS.

Cybvexmugnas cmopoHra TipeAnoaaraeT BUHy B (popMe mpsiMoro yMbIcia.

ITo cr. 214 YK npegycmaTpuBaeTrcsi OTBETCTBEHHOCTh 3a YIOH TPaHCIIOPTHOTO
CpelCTBa WM MaJOMEPHOTO BOJHOTO CyjaHa 0e3 1enu xulneHus. CoBepileHnue JUIOM
JIEUCTBUH C 11eJIbI0 00PaTUTh TPAHCIIOPTHOE CPEICTBO WIIM MAJIOMEPHOE BOJIHOE CY/IHO B
CBOIO TIOJIb3Y WJIM B TIOJIb3Y JAPYTUX JIUII, PACTIOPSIAUTHCS UM KaK COOCTBEHHBIM CIIEAYeT
KBATU(PUITMPOBATH KaK XUIIEHUE, U JOTMOJHUTENbHON KBasndukanuu 1o cr. 214 YK He
TpeOyeTcs.

Cybvexm TPECTYIUICHUS — BMEHSEMOE JIUIIO, JOCTUTIIECE YEThIPHAAIATUIECTHETO
BO3pacTa.

YTOH TpaHCIOPTHOTO CPENICTBA C IENIBI0 XUIICHUS TPy3a WM HAXOSIIETrocs B HEM
MMYIIECTBA  HAQJICKUT  KBATU(PUIMPOBATH IO  COBOKYIHOCTU  MPECTYIUJICHUH,
MpeayCMaTPUBAIOIIUX OTBETCTBEHHOCTh 3a YIOH W 32 MPECTYIUICHHE MPOTHUB
COOCTBEHHOCTH.

YTOoH, COCIMHEHHBIH C HapyIIEHHEM TMpaBui O€30MaCHOCTH JABWKCHUS WM
AKCIUTyaTally TPAHCIOPTHBIX CPEJCTB, MOBJIEKIINM MOCIEICTBUS, YKa3aHHbIE B CT. 316
i 317, BaeUeT OTBETCTBEHHOCTD IO JAHHBIM CTaThsIM U 1O CT. 214.

KBanuduimpoBaHHBIME BUAAMH TAHHOTO MPECTYTUICHUS SIBJISICTCS COBEPIIICHUS €T0
MOBTOPHO JMOO TPYIION JUI] MO TPEIBAPUTEIHLHOMY CTOBOPY, JHOO CONMPSDKEHHOE C
HECaHKIITMOHUPOBAHHBIM JIOCTYIIOM K KOMIbIOTepHON nH(popMmanuu (4. 2 cT. 212 YK),
COBEpIIEHUE JEUCTBUS, MpeaycMOoTpeHHble yacTsaMu 1 umm 2 cr. 212 YK, B kxpynHOM
pazmepe (4. 3 cT. 212 YK) u opranuzoBaHHO# rpymnmoi Jnbo B 0co00 KPYIMHOM pa3Mepe
(4. 4 ct. 212 YK).
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Cmamosa 216. [Ipuuunenue umyuiecmeenno2o yuiepoa 6e3 npuznaKos XuujeHus

Henocpeocmeennvim ob6vexmom J@HHOTO TPECTYIUICHHS SIBISIFOTCSI OTHOILICHUS
COOCTBEHHOCTH.

C obvexmuseHot cmopoHbl TPECTYIUIEHWE COCTOUT B NpPUYMHEHUH yiiepba B
3HaYUTEIILHOM pa3Mepe MOCPEICTBOM U3BICUCHUS UMYIIIECTBEHHBIX BBITOJ B PE3YJIbTATE
oOMaHa, 3J70ynoTpeOJeHHs] JOBEPHEM WM TyTeM MOAM(PHUKAIUN KOMIIBIOTEPHOMN
uH(GOpPMaIMU TPU OTCYTCTBUH NMPU3HAKOB XHUILICHUSI.

MexaHu3M NpUYMHEHUS BpeAa MOTEPIEBIIEMY IIPH COBEPUICHUM IPECTYIICHUS,
onucaHHoro B cT. 216 VYK, pa3Hblii (IpOTHUBONPABHOE U3BICYEHHE BBITOABI OT
[I0JIb30BaHUs BEILBIO JIPYrOro JIMLA U NMPUYMHEHUU €My TaKUM IMOBEJCHUEM ylliepoa B
3HAYUTEIILHOM pa3Mepe).

[ToTepneBuieMy MOKET IPUUUHATHCS pealbHbIA MAaTEPUATIBHBIN YIIEpO, TOCKOIbKY
OH BBIHYXKJEH OIUIATUTh YCIYTd, KOTOPbIE BBIMOJHSUIMCH JJII BHUHOBHOTO JIUIA
(Hampumep, MO0 HE3aKOHHO MOAKIIOYAETCS K Tele(pOHHOMY anmnapary MOTEpIIEBIIETO,
MOJIB3YETCSl MEXKIYyHapOTHOW TelneOHHON CeThIO, a MOTEPIEBIINI BMECTO BHHOBHOTO
ormaunBaeT 3TH ychyru). [loTepreBiieMy BO3MOXXHO NPUYMHEHHE MAaTEPUATBHOTO
yiep6a B BUE HETIONIYYCHHUS UM MPUOBLTH U JJOXOJI0B, KOTOPBIE JOJIKEH BBITIAYNBATH
BUHOBHBIN 3a TOJh30BAaHUE MMYIIECTBOM IMOTEPIIEBIIETO JIMOO 3a YCIYTH, OKa3aHHbBIE
€My THM JIUI[OM.

C 00BEKTHBHOI CTOPOHBI COCTaB MPECTYIUIEHUS, MpeaycMoTpeHHbIil cT. 216 YK,
UMEET MaTepUalbHYI0 KOHCTpyKuMiO. [Ipectymienue OyaeT OpUIMYECKH OKOHYEHO,
€cJId JEUCTBUSMM JIMIA MOTEPIEBIIEMY NPUYUHEH yiiepd Ha cymmy, B 40 u Oosee pa3
IPEBBIIIAIONIYI0 pa3Mep 0a30BOW BENWYMHBI, YCTAHOBICHHBIM HA JI€Hb COBEPLICHUS
IpECTYIJICHUS.

CybvekmusHas cmopona npecmynjieHuss XapakTepru3yeTcsl IPSIMbIM YMBICIIOM.

Cybvexm npecmynienuss — JIALO, JOCTUTIINE IECTHAATUIIETHETO BO3pPacCTa.

Keanupuyuposannvimu 6uoamu TaHHOTO MPECTYIUICHUS SIBJSIETCSI COBEPLICHUSI €r0
IPYNIoON JUI] 1O MPEeABAPUTEIILHOMY CrOBOpPY JMOO0 B KPYMHOM pazmepe (4. 2 cr. 216
YK).

Crarbsa 218. YMblILICHHbIE YHHUTOKEHUE JIU0O0 MOBPEKACHIE UMYLIECTBA

Henocpeocmeennvim o0b6vexmom HaHHOTO NPECTYIUICHUS SIBISIOTCS OTHOLIEHUS
COOCTBEHHOCTH.

Ilpeomemom mpecTymyieHus: MOXET ObITh J1I000€ IBUKUMOE WM HEIABUXUMOE
UMYILECTBO.

Obvexmuenas cmopoua nocsieamenvbcmea, nperycMorpernnoro 4. 1 cr. 218 VK,
MMEET MaTepHaIbHYI0 KOHCTPYKLHIO MpecTymuieHHus. C BHEIIHEN CTOPOHBI MOBEICHUE
JUIla COCTOUT B YHHMUYTOXKEHUU JHUOO TOBPEKICHUH MMYIIECTBA, MOBJICKIINMU
MpUYMHEeHHE yiiepba B 3HauuTenbHOM pasmepe (B 40 u Gosiee pa3 MPEBBIIAONTUI
pa3Mep 0a30BOil BEIMUMHBI, YCTAHOBJICHHBIN HA IEHb COBEPUICHHSI MPECTYILIICHHUS).

YHUYTOXXEHHUE UMYILIECTBA — 3TO MPUBEJAEHUE BEIIM B TAKOE COCTOSIHUE, KOTAa OHa
HE MOXET OBbITh MUCIOJIb30BaHa MO0 CBOEMY Ha3HA4YEHHIO JHOO MEpEecTaeT CyLIECTBOBAThH
BoBce. [loBpexaeHue mmyliiecTBa — 3TO TaKOE€ BO3ACHCTBUE Ha Belllb, B Pe3yJbTare
KOTOPOT'O CYIIECTBEHHO CHUXAETCS €€ IIEHHOCTb, U OHa (PaKTHUUECKH HE MOXET ObITh
UCII0JIb30BaHa 0€3 €€ BOCCTAHOBJICHUS U UCITPABJICHHUS.
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C cybwekmusHoti cmopoHvl npecmynieHue XapakTepu3yeTcsl yMbIIUIEHHOU (popMoit
BHUHBI (TIPSIMOW UM KOCBEHHBIN YMBICEN).

Cybovekmom npecmynieHus MOXET OBITb BMEHSIEMOE JIMIO, JIOCTUTIIEE
HIECTHAALATHIIETHErO Bo3pacTa. [Ipyu yMBIIIEHHOM YHUYTOXEHUHU JTHOO MOBPEXKICHUN
MMYLIECTBa, MNPEIyCMOTpeHHOM 4. 2 wm 3 cr. 218 YK, — mmno, pocrurmee
YEeThIPHAALATHIETHETO BO3pacTa.

Ksanugpuyuposannvimu éuoamu JTaHHOTO MPECTYIUICHUS SIBJISICTCSI COBEPIICHHSI €r0
oO1eonacHpIM COCOOOM JIMOO MOBJIEKIINE MPUYUHEHHUE yliepba B KPYyIMHOM pa3Mepe
(4. 2 ct. 218 YK). Y. 3 ct. 218 YK npemycmaTpuBaeT OTBETCTBEHHOCTD 332 COBEPILIECHUE
JNEUCTBUN, MPETyCMOTPEHHBIX YacTsIMU | WM 2 OpraHM30BaHHOM TpYMNIOW, JUOO
MOBJICKIINX MO HEOCTOPONKHOCTH CMEPTh UYEJOBEKAa WM HMHbIE TSKKHUE MOCIIEICTBUSA,
00 MOBJIEKIIUX MPUYUHEHUE yiiepOa B 0000 KPYITHOM pa3Mepe.

Crarbs  219. VYHuuYTOXXeHHMe JH00 TOBpPeXIACHHEe HUMYyLIeCTBa 10
HEOCTOPOKHOCTH

Henocpeocmeennvim 0b6vexmom HaHHOTO NPECTYIUIEHUS SIBIISIIOTCS OTHOLIEHUS
COOCTBEHHOCTH.

Ilpeomemom TIPECTYIUICHUS MOXET OBITh JII00O€ JBMXKMMOE WJIM HEABUKUMOE
HMMYIIECTBO.

Obvekmuenass ~ cmopoHa  JACSHUS  UMEET  MaTepUalbHYIO  KOHCTPYKIIHMIO
npectymieHuss. C BHEIIHEH CTOPOHBI MOBEJEHWE BUHOBHOI'O COCTOUT B YHUYTOKEHUHU
00 MOBPEKICHUM MMYIIECTBA, MOBJEKIIEM MPUYMHEHHUE yiepda B 0c000 KpYyIMHOM
pasmepe.

CybvexmugHas cmopoHa npecmynieruss XapakTepu3yeTcsi HeOCTOPOXKHON (hopmoi
BUHBI. JIHI10, coBepIas nesHue, NpeaBUIUT BOZMOXKHOCTh MPUUNHEHHUS yiiepOa B 0co00
KPYIHOM pa3Mepe U 0e3 JOCTATOUYHBIX OCHOBAHHM JIETKOMBICIEHHO PACCUHUTHIBAECT €T0
PEeNOTBPaTUTh MO0 HE MPEIBUIUT TaKONW BO3MOXKHOCTH, XOTS TNPU HEOOXOIUMOMN
BHUMATEIBLHOCTH U MIPEAYCMOTPUTEIIBHOCTH JIOJKHO ObLIO U MOTJIO MPEJBUJIETD.

Cybvexm npecmynieHus — JIALO, JOCTUTIIEE LIECTHAIIATUIETHETO BO3pacTa.

Tema 9. IlpecTrymiieHusi MPOTHUB MOPSAJAKA OCYLIECTBJIEHUS] IKOHOMHYECKOM
AeATeJIbHOCTH

1. Oomas XapaKTepPUCTUKA npecTynieHuui NPOTHUB NopsaAKa
OCYLIECTBJICHHS IKOHOMHYECKOH JesATeJTbHOCTH.

Ilon npecTymyieHMsS MM NPOTUB MOPSAJKA OCYIIECTBIECHUS OKOHOMHYECKOU
JESTeIbHOCTH TOHUMAIOTCA TpeaycMOoTpeHHble YK oOLIeCTBEHHO OmacHble AESHHUS,
COTIPSKEHHbIE C MPUYMHEHHWEM WJIH YIpo30i NPUUYMHEHUS Bpeaa OOIIECTBEHHBIM
OTHOIICHHUSM, CKJIAJbIBAIOIIMMCS MO TOBOAY IPOU3BOJCTBA, paclpeaesieHus, oOMeHa U
noTpeOJIeHHs] MaTepUaIbHbIX OJar U ycIyr.

Bce npectymieHus OpOTMB — MOpSAAKA  OCYLIECTBICHHS  DKOHOMHYECKOM
NEATEIBHOCTH MOYKHO Pa3JIeJIUTh HA CIECAYIOIINE TPYIIbI:

1. IlpectrymieHuss B cdepe NpeanpUHUMATENIbCTBA WIM HHOW SKOHOMUYECKOH
nesaTebHoCTH (CT.cT. 232-236, 238-241, 244-254 YK));
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2. llpectrymnenust B AeHEX)HO-KpeauTHOU cdepe (cT.cT. 221-222, 224, 226-227,
237,242,258 YK);

3. Ilpectymnenus B chepe TOProBau U 00CITyKHUBaHUS HaceleHus (CT.cT. 256-257,
259-262 YK);

4. Tlpectrymienus B cepe (pUHAHCOBOM NEATENBHOCTH rocyaapcTBa (CT.CT. 223,
225, 228-231, 243 YVK).

BunoBoii 00beKT mpecTyruieHuid B cdepe SKOHOMHUYECKOW AEATeIbHOCTH — 3TO
cucTteMa  OOIIECTBEHHBIX  OTHONIICHWH, CKJIQJbIBAIONIMXCA IO  MPOU3BOJCTBY,
PEryJIMpPOBAHUIO, PACTIPENCICHUIO, OOMEHY U TOTPEOJICHUI0 MaTepHalbHBIX OJar u
YCIIYT.

[IpeameToM paccMaTpUBaEMbIX MPECTYIJIEHUH MOTYT OBITh JI€HBI'M, LIEHHbIE
OyMaru, IparolieHHbIE METaJIbl 1 KAMHH, TOBAaphI U T.]I.

OOBEeKTHUBHASI CTOPOHA BhIpAXKAETCS JACUCTBUEM (HAIIPUMED, JIOXKHOE OAHKPOTCTBO),
JelcTBUEeM WM Oe37eiCTBUEM (HampuMep, BbIMAHUBAHHE KpEIuUTa WU JOTAIlHil),
Oe3zaeiicTBUeM (HalpuMep, YKIOHEHHE OT MOTAIICHHUS KPEAUTOPCKOW 3a70KEHHOCTH).
CocTaBbl JaHHBIX MPECTYIUICHWH OTHOCATCS K MaTepHalbHBIM, HEKOTOpbIE — K
dopmanbabIM. [logaBmsroniee GOIBIIMHCTBO COCTABOB HOCAT OJIAHKETHBIN XapakTep.

CyOBbeKkTuBHasi CTOpOHAa — MPSAMOM WJIM KOCBEHHBIM ywmbicen. HeoctopoxkHoe
COBEpIIICHUE TAKUX JIESHUN HCKIIIOUAET YTOJIOBHYIO OTBETCTBEHHOCTh, HO HE HCKIIIOYAET
aJIMUHHUCTPATUBHON U TPaKIAHCKO-TIPABOBOA.

CyObeKT — 001muii ¢ MEeCTHAALATH JIET, B HEKOTOPBIX COCTaBaX — CHELMAIbHBIM.

KpynsbiM pa3mepoMm (caenkoi, yimepOooM, 0X0A0M (HaXHUBOM) B KPYIHOM
pa3Mepe) B cTaThsX paccmaTpuBaeMol riaBel YK npusnaercs pasmep Ha cymmy, B 250 u
0ojee pa3 MpEBBIIAIONIYIO pa3Mmep O0a30BOM BEJIWYMHBI, YCTAaHOBJICHHBIH Ha [E€Hb
COBEpILICHUS TPECTyIieHus, ocobo KpymHbIM pasmepom — B 1000 u Oosee pa3
NPEBBIIIAIONIYI0 pa3Mep Takod ©0a30BOM BEJIMYMHBI, €CIM HMHOE HE OrOBOPEHO B
IpPUMEYAHUSIX.

2. A3roroBiieHne, XxpaHeHHe JJUOO0 COBIT MOIeJIbHBIX J€HEr WM IeHHbIX OymMar
(ctT. 221 YK).

Cmamva 221. H320moenenue, xpanenue auodo coOblm NOOOEAbHHIX O€HEZ UIU
UeHHbIX Oymaz

IIpu paccMOTpeHMM JAHHOTO TPECTYIUICHUS CJIEAYeT YYUTHIBATH IMOJIOKECHUS
noctadHoBienus [lnenyma BepxosHoro Cyma PecnyOamku bemapyce ot 25 ceHTAOps
1997 r. Ne 10 «O cyneOHOM MpaKTHUKE 110 JeaaM 00 M3TrOTOBJICHUN, XPAaHEHUU WU COBITE
OJJICNIBHBIX JACHET JIMOO IIEHHBIX Oymary (¢ U3M. | JIOIL.).

HenocpeacTrBeHHbIM  00BEKTOM  U3TOTOBJICHUS, XpaHEHUss JuO0  cObITa
MOJJICTBFHBIX JICHET WM IeHHBIX OyMmar ((paJbIIMBOMOHETHUYECTBA) SIBISIOTCA
KPEIUTHO-/ICHEeKHAsI CHUCTEMa PECIyOJIMKH, a TakKe KpPEIUTHO-ICHEKHBIE CHCTEMBI
MHBIX TOCYJapCTB.

DaabIIMBOMOHETHUYECTBO SBJISIETCS MPECTYIJIEHUEM MEKTyHApPOJIHOTO XapakTepa,
060pb0a ¢ KOTOPHIM OCYILECTBIISIETCS B COOTBETCTBUHU ¢ MEXIyHAPOHOU KOHBEHIIUEH O
O60pb0e ¢ MoaAeIKoN AeHeKHbIX 3HaKOB oT 20 anpesst 1931 r.

[IpenmeToM npecTyrieHus! SIBIASIOTCS:
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- oduuuanpHas JeHexHas enuHuiia PecnyOnuku bemapych — Haxopsmuecss B
oOpareHnu, a TaKKe U3bATHIC U W3bIMAEMbIC U3 OOpAIICHHs, HO MOJIeKaIue 0OMEHY
oemopycckue pyoiu B BHjAEe OaHKOBCKMX OwmimeToB (OAaHKHOTOB) W MOHETHI
HannonansHoro 6anka Pecriyonuku benapycs;

- IICHHBIE OymMaru, HOMHHAJIbHAsE CTOMMOCTh KOTOPBIX BhIpa)KE€HA B HAITMOHATHHOU
BaJIIOTE, — TOCYJAApCTBEHHAs OOJMTaIus, OOJWTaIvs, BEKCEIb, YEK, JCTO3UTHBIA U
cOeperaTenbHBINA cepTU(PHUKATHI, OAHKOBCKAsi cOeperaTebHas KHUKKA Ha TIPEIbIBUTEIIS,
KOHOCAaMEHT, aKIlusi, MPUBATU3AI[MOHHBIC IICHHbIE OyMaru H Jpyrue JTOKYMEHTHI,
KOTOpbIE 3aKOHOAATEIbCTBOM O IIEHHBIX Oymarax WM B YCTAaHOBJICHHOM WM IOPSIKE
OTHECEHBI K YUCITY IIEHHBIX Oymar;

- WHOCTpaHHas BaltoTa — ouIMalibHAs JCHEXKHAs €IUHUIA B BHUJIe OAHKHOTOB,
Ka3HA4YeHCKUX OUJIETOB, MOHET, HaXOSIIKUECS B OOpAIllEHUH U SBJISIIONIUECS 3aKOHHBIM
IUTATEKHBIM CPEACTBOM B COOTBETCTBYIOLIEM HMHOCTPAHHOM TOCYIAapCTBE WIIM TPYIIIEe
roCyJapcTB, a TAKKE U3BATHIE WIM U3bIMacMble U3 00paIlieHus, HO MOJjIeKale 0OMEeHy
oduImanpHas ICHS)KHAS €TMHAIIA MHOCTPAHHBIX TOCYIapPCTB;

- IICHHbIe OyMaru B HMHOCTPAaHHOW BaIIOTE — IICHHBIE OyMaru, HOMHHAJbHAsS
CTOMMOCTB KOTOPBIX BRIp@XKE€HA B MHOCTPAHHOM BaJIIOTE.

[TockonpKy (haTbITUBOMOHETHUIECTBO TIOCITACT HA KPEAUTHO-ICHEKHYIO CHCTEMY,
TO €ro mpeaMeTaMd MOTYT OBITh TOJBKO TE€ BaJOTa W IIEHHBIE OyMmarv, KOTOpPbHIC
HaxoIATcsa B oOpamennn. HaxomsmmuMucs B 0OpalieHnn SBIISIOTCS eHCTBUTEIbHBIC HA
MOMEHT COBEPILICHUS MPECTYIUICHUS BaJIOTa U IIEHHbIE OyMaru, a TakKe U3bSAThIC WU
U3bIMaeMbIe U3 O0pallleHus], HO MoJIexKalnue oOMeHy Ha JieicTBuTeNbHbIe. [Ipu 3 TOM He
UMEEeT 3HAYCHMs, SIBIISIETCA BaJIOTa CPEJACTBOM ILIaTeXa B OJHOM HJIM HECKOJbKHUX
rocyJapcTBax, JOMyIeHa BaIIOTa K OOpAIlleHUIO HAa TEPPUTOPHUH PECITYOIUKU WU HET U
T.II.

N3bsTie n3 oOpalieHus U He MojyIeKaiiue OOMeHy JIeHeKHbIe 3HaKu PecryOnuku
benapych B Bujie 6aHKOBCKUX OMIIeTOB (0AaHKHOTOB) M MOHET, a PaBHO JICHEKHBIE 3HAKU
WHOCTPAHHBIX TOCYIapCTB B BHJE OAaHKHOTOB, Ka3HAUYCHWCKUX OWIIETOB, MOHET, HE
3apEeTUCTPUPOBAHHBIC B YCTAHOBIICHHOM TIOPSAKE aKIUA M OOJIMTAIlMU FOPHINYECKHIX
JUI, a TaKXKe JIOTepeHHBbIC W TPUPABHEHHBIE K HUM OWJICTHI, MapKH TOCITOIINHEI,
MOYTOBBIE MapKu M OAHKOBCKHE IIACTHKOBBIC KApTOYKH HE MOTYT OBITh TMpeaMeTaMu
(anbIIMBOMOHETHUYECTBA.

Obvexmusnass cmopona npectyrmieHus. CoctaB  (alblIIMBOMOHETHUYECTBA
ABJISIETCS] POPMATIBHBIM, CIIOKHBIM C TPEMS AIbTEPHATUBHBIMU JICSTHUSMH:

1. u3roToBIeHHE TOAJIETHLHON BAIOTHl WJIM TOMAJIEIBHBIX IIEHHBIX OyMar ¢ Iebio
nX cOBITA;

2. XpaHEHHE TOJJCIbHON BAIIOTHI WM TOJJEIBHBIX IIEHHBIX OyMmar C Ielb0 UX
cOBITa;

3. COBIT MOACIIBPHON BATIOTHI WIIH MOICIbHBIX IICHHBIX OyMar.

[TognensHbIMU WM (HATBITUBBEIMU TIPU3HAIOTCS JIIOOBIC JICHE)KHBIC 3HAKU WM
IIEHHbIC OyMaru, KOTOpbhIC HW3TOTOBJICHBI B HAPYIICHHE YCTAHOBJICHHOTO 3aKOHOM
NopsiJIKa He3aBUCUMO OT CYOBEKTa, MeCTa M CIoco0a UX M3roToBIICHUS. [ pu3HaHUs
nessHust  (pajbIIMBOMOHETHUYECTBOM HEOOXOAMMO, 4YTOOBI TOJJENbHAsl BallOTa U
NoJiJIeIbHBIC IIEHHbIE Oymarw 1o BHEIIHeMy BUAy (dopma, pa3Mep, IBET, OCHOBHBIC
PEKBU3UTHI U T.J1.) OBLIN CYIIECTBEHHO MOXO0KH HA TIOUTMHHYIO BaJTIOTY WM TOIJTMHHBIC
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neHHble Oymaru. CxocTBO OyAET CYLUIECTBEHHBIM, €CIIM MO/ ACIbHbIE BAIIOTA U LICHHbIE
OyMaru TpyJHOOTIMYUMBI OT MOATUHHBIX MPU OOBIYHOM KX OCMOTPE U B CBSI3U C 3TUM
MOTYT y4aCTBOBaTh B 0OpallleHUH.

Ecnu ymbicen BHHOBHOTO MPHU U3TOTOBJICHUHN JCHEKHBIX 3HAKOB WJIM LIEHHBIX Oymar
1160 X cObITE OBLT HAMPaBJIEH HA OOMaH MOTEPHEBIIETO (BCIEACTBUE MIOXOTO 3PCHHUS,
OTPAaHUYEHHOW BHUIUMOCTA TIPH COBITE TMOJIEIKH, HEKOMIIETEHTHOCTH JHO0
HEOCBEJIOMJICHHOCTH M T.I.), @ MOJAJEIbHbIE JIEHbIM WIA LEHHbIE OyMard HE MOIJIA
y4acTBOBaTb B 000OpOTE B pe3yjbTaTe IpyOOro Xxapakrepa HOAIENIKH, TO JAEHCTBUSA
BUHOBHOTO TOIeKaT kBanudukamuu 1o ct. 209 YK kak MOIIEHHUYECTBO.

OpHako B TOM cilydae, Korja rpyoasi mojjenka siBUIach CIEJCTBUEM HEYAauyHOU
HOMBITKA W3TOTOBUTH IPHUTOJHBIE JJIS y4acTus B OOpPALLECHUM BANIOTY WIM IICHHbIE
Oymaru, OTBETCTBEHHOCTb JOJKHA HaCTyIaTh 3a HOKYLIECHHUE Ha
(anplImBoMOHETHHYECTBO. BMecTe ¢ TeM mocnenyromuil cObIT rpy0oil MOANENKH MPH
HAJINYUM HEOOXOJUMBIX YCIIOBUH JOJIKEH JIOIMOJIHUTEIbHO KBAIU(PUIMPOBATHCS Kak
MOIIIEHHUYECTBO.

H320moenenue NMONJENbHBIX JCHEKHBIX 3HAKOB M LEHHBIX Oymar oOpa3yer Kak
MOJIHOE WX BOCHPOM3BOJACTBO JIIOOBIM CHOCOOOM, TaK M YacTUYHOE HW3MEHEHHUE
MOJJIMHHBIX JICHEKHBIX 3HAKOB W IICHHBIX Oymar (MCIpaBIeHHE HOMHHAJA, MOAETKa
HOMEpa, CEepUH U JAPYTUX PEKBU3UTOB) ISl TMPUAAHUS UM HHOW HOMHHAIBHON
CTOMMOCTH.

W3rotoBneHne NONAEIbHBIX JI€HEKHBIX 3HAKOB WJIM ILIEHHBIX OyMmar sBIseTCS
OKOHYEHHBIM IPECTYIUIEHUEM, €CIIH C IIEJIbIO MOCIEAYIOIEro CObITa U3TOTOBIEHBI XOTS
Obl OAMH JEHEXHBIM 3HAK WM LIeHHas Oymara, HE3aBHUCHUMO OT TOTO, YyJaloCh JIU
OCYIIIECTBUTD UX COBIT.

Ilo0 xpanenuem MOAJENbHBIX JCHEKHBIX 3HAKOB JIMOO IIEHHBIX Oymar c LEJbIO
cObITa cleayeT MOHUMAaTh YMBILUICHHbIE NESHUS, CBSI3aHHBIE C HAXOXKICHHUEM TaKHUX
JIEHE)KHBIX 3HAKOB JIMOO IIEHHBIX Oymar BO BJAaJEeHWM BUHOBHOro (mpu cebe, B
MOMEIIEHUH, B TaWHWKE, B TPAHCIHOPTHOM CPEACTBE U JPYIHX MecTax).
OTBETCTBEHHOCTh 3a XpaHEHUWE HACTyHaeT HEe3aBUCUMO OT e€ro cmocoba u
MPOJIOJDKATENBHOCTH. Kak adiieecs NpecTyIruieHHe XpaHEHUE CUYUTAETCS FOPHUINYECKH
OKOHYEHHBIM C MOMEHTA MPHUHSITHS BUHOBHBIM IMOAJEIHHON BATIOTHI WM TMOJAEITBHBIX
LIEHHBIX Oymar Ha XpaHEeHHE.

Kak yronoBHo Haka3zyemMoe XpaHEHHE CJEQyeT pacCMaTpuBaTh MPUOOpETEHUE
3aBEIOMO TOJJICTbHBIX JICHEXKHBIX 3HAKOB MM IEHHBIX OymMar ¢ MLelbl0 HX
nocienyomiero cooita. Takue peictBus kBanmudumupytorcs mo cr. 221 YK kax
OKOHYEHHOE MTPECTYIIEHUE.

Covimom MOANENbHBIX JACHEKHBIX 3HAKOB JIMOO LIEHHBIX Oymar SIBJISICTCSI BBITYCK
uxX B oOpalleHue, HE3aBUCUMO OT TOTO, BO3ME3JHBIM WM O€3BO3ME3IHBIN XapakTep
HOCHUT COBepIllaeMas ClIeJiKa: Mmpojiaxa, Aada B3aiiMbl, pa3MEH, OIUIaTa TOBapOB U yCIyT,
napenue U T.1. COBIT CUNTACTCS] OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTA MPUHSATUS Y
BUHOBHOT'O XOTs Obl OIHOM (hanbIIMBOM KYMIOPHI UK IIeHHOW Oymaru. Ecnu e oOMan
OblT OOHApY)KEH MpU TOMBITKE COBITA MOJACNIbHBIX KYHIOp WM LEHHBIX Oymar, TO
OTBETCTBEHHOCTh HACTYNAET 3a MOKYIlIeHHEe Ha (aJbIIMBOMOHETHUYECTBO B (opme
cObITa.
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OTBETCTBEHHOCTh 32 XpaHEHHE U COBIT (aJbIIMBONW BATIOTHl WM TMOJACIBbHBIX
LEHHBIX OyMar HacTyMaeT HE3aBUCHUMO OT TOTO, SIBJISJICSI BUHOBHBIN HEMOCPEACTBEHHBIM
UX U3TOTOBHUTENEM JHOO0 MOTYYMIT UX KAKUM OBl TO HH OBUIO CLIOCOOOM OT M3TOTOBHUTENS
Wik J1I000T0 WHOTO JIMIA, JTUOO cTajd uX oOiajgaTesieM B CHIIy CTEUYEHHS CIIydalHBIX
00CTOSITENBCTB.

CogepiieHue a1000r0 U3 YKa3aHHBIX B CTaThe JCHCTBUM (M3rOTOBIICHUE, XpaHEHHE,
cOBIT) 0Opa3yeT cocTaB OKOHYEHHOTO (haIbIITMBOMOHETHHYECTBA.

C cybwvexmusHoti cmoponsl (GHaabIIMBOMOHETHUYECTBO XapaKTEpU3yeTCs BUHOW B
dbopme TONBKO MPAMOro ymbicia. O0s3aTeNbHBIM MPU3HAKOM CYOBEKTHBHON CTOpPOHBI
U3TOTOBJICHUS U XPAaHEHUS MOJAJIENbHBIX JEHET U IEHHBIX OyMar sIBISIETCS yenb cOblma.
[Ipy 3TOM OTBETCTBEHHOCTH 3a U3TOTOBJIEHUE U XPAHEHUE MOAEIBHBIX IEHET U EHHBIX
OyMar Kak 3a OKOHYEHHOE (aJbIIIMBOMOHETHUYECTBO HACTYIAET HE3aBUCUMO OT TOTO,
OPUCTYIUJIO JIW BUHOBHOE JIMIIO HEMOCPEACTBEHHO K cOBITY. OHAKO OTCYTCTBHE II€NIU
cObITa (M3roTOBJICHUE (PABIIUBON KYIMIOPHI JUIsl IEMOHCTPAIlMU YMEHUSI WU XpaHEHUE
€€ B KOJUIEKI[MOHHBIX LIEJIIX) UCKIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTb.

Cybvexmom npecmynienusi SBISIETCS JUIO, JOCTUTIIEE IIECTHAILATUIETHETO
BO3pacTa.

Keanuguyuposarnvie 6uowi:

4. 2. Te ke nercTBUs, COBEPUICHHBIC

- IOBTOPHO;

- OpraHU30BaHHOU IPYIIION;

- B 0c000 KpYITHOM pa3Mepe.

CoBepilieHHE JMIIOM TNEepeyucieHHbIX B CT. 221 YK anbrepHaTHBHBIX JEHCTBUH,
OXBAaThIBAEMBIX €JIMHBIM YMBICIIOM M HAIMPABJICHHBIX K OJHON IEIU MO H3TOTOBJICHUIO,
HOCIEAYIOUIEMY XPaHEHHIO, a 3aTeéM U COBITY MOJJENbHBIX JIEHEKHBIX 3HAKOB MWIIU
LIEHHBIX OyMar JOJDKHO paccMaTpUBAThCS KaK €QMHOE MPECTYIUIEHHE, HEe o0pasyrolee
nOBTOPHOCTH. [[OBTOPHOCTHh KaK KBAU(PHUIIUPYIOMUNA MPU3HAK COCTaBa MPECTYIUICHUS
MMEET MECTO B TEX CIy4asX, €CIIU ITOBEICHUE JIMIA HE OXBATHIBAJIOCHh €AUHBIM YMBICIIOM,
a MPEJCTaBISIIO CAMOCTOSITENIbHYIO JIEATEIbHOCTh MO M3TOTOBIICHUIO, XPAaHEHUIO JTHOO0
COBITY pa3JIMYHBIX MAPTUI NOIJEIbHBIX ICHEKHBIX 3HAKOB MJIU LIEHHBIX OyMar.

@anbIIMBOMOHETHUYECTBO OYyIE€T CUMTATHCS COBEPLICHHBIM OpP2AHU308AHHOLU
2pynnou Kaxk B Clly4ae peajlM3alyy TPYNIION BCEro €ro mporecca OT U3rOTOBJIEHUS J10
cObITa MOJAJIETBHBIX JEHEKHBIX 3HAKOB WM LIEHHBIX OyMmar, Tak W NpU OCYIIECTBIECHUU
KaKoM-TuOO0 OHOW WJM JBYX OMeEpalifii, HalmpuMmep, TOJIbKO U3TOTOBJICHUS WM TOJIBKO
XpaHEHUsI U COBITA.

CTouMOCTp TOIIENbHOW WHOCTPAHHOW BAIIOTHl  ONPEHENSIETCS 10  KypCy
COOTBETCTBYIOIIEH BaJIIOTHI 10 OTHOLICHUIO K HAIMOHAIBHOW BaJIIOTE, YCTAHOBICHHOMY
HammonansHoro Oanka Pecnybnuku benmapych Ha JeHb COBEpIIEHHS MPECTYIUICHUS.
DanpIIMBOMOHETHUYECTBO B 0CO00 KPYHMHOM pa3Mepe NpU3HAEeTCSI OKOHYEHHBIM B
MOMEHT, KOTJ]Ja CTOUMOCTh P€ajbHO M3TOTOBJICHHBIX, XPAHUMBIX WU COBITHIX BAJIOTHI
WIM LEHHBIX OyMar COCTaBUT YyKa3aHHbIM pa3mep. Eciiv jke BUHOBHBIM HamepeBalics
COBEPIIUTh (DATBITUBOMOHETHUYECTBO B 0OCO00 KPYIMHOM pa3Mepe, OJHAKO CyMell
OCYUIECTBUTD JIUIIb YACTh JEHCTBUMN, COJIEIHHOE KBATU(PUIUPYETCA KaK MOKYIICHHE.
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HesakonHoe npuoOpereHre JUIOM HMMYIIECTBAa B pe3yibTaTe MPOIECIAHHBIX UM
omepanuii ¢ TMOJACIBbHBIMUA JICHEKHBIMH 3HAKaMU WM IIEHHBIMH OyMaramu
oxBatbiBaetcs cT. 221 YK u qomoaHUTENbHON KBATH(UKAIINKA HE TPEOyeT.

2. KonTpabdanna (ct. 228 YK).

Cmamoa 228 Konmpaobanoa

Henocpeocmeennvim ob6vexmom KOHTpaOaHIbl SBISETCS MOPSAOK IEepeMelIeHUs
yepe3 TaMOXeHHyr rpanulnly PecnyOnuku benmapych TOBapoB M IIEHHOCTEH,
3aMpeneHHbIX WM OTPAHUYEHHBIX K TAKOMY MEepEMEIICHUIO.

OCHOBHBIM JOKYMEHTOM, PErJIAMEHTHPYIOLUIUM MOPSAOK MEpPEeMEIICHHsT TOBapOB
yepe3 TaMOKEHHYIO TpaHuIly, SBIseTCs TaMOXEHHBIM KOAEKC TaMOXKEHHOTO COl03a,
npuHAThId JloroBopom o TamoXkeHHOM KOJIEKCe TaMOXKEHHOTO COI03a, KOTOPBIN ObLI
noanucan 27 Hos0ps 2009 roga B r. MuHCKe Ha 3acegaHud MeXrocynapcTBEHHOTO
Cogeta EBpA3IC (BbICIIEM OpraHe TAMOXKEHHOTO COI03a) Ha YPOBHE TJIaB rOCYIapCTB.

ObvexmusHyro cmopoHy KOHTpaOaHIbl 0Opa3yeT COBEPIICHHOE C HapyIICHUEM
MOpsIIKA TAMOXEHHOTO O(OpPMIIEHUS MEPEMEIIECHUE Yepe3 TaMOXEHHYIO TpaHUIly
PecnyOnuku benapych mnpeaMeToB, 3alpelIeHHbIX WA OTPAHUYECHHBIX K TaKOMY
MEPEMELICHHUIO.

Y. 1 cr. 228 YK npenycMaTrpuBaceT IEPEMENICHUE B KPYITHOM pa3Mepe TOBApPOB U
LIEHHOCTEW, 3ampelieHHbIX WM OrPaHUYCHHBIX K TaKOMy II€PEMEIICHUI0, 3a
UCKIIIOUCHWEM YKa3aHHbIX B yacTu 2 oTod crtathu. KoHTpabannma mnpu3Haercs
COBEPUIEHHOM B KPYITHOM pa3Mepe, €CJIM CTOMMOCTh MEPEMEMIAEMBIX OAHUM JIUIIOM WJIN
TPYNION JUI] TOBAPOB U ILIEHHOCTEH MPEBBHIIIACT B JBE THICSIYM pa3 pa3mep 0a30BoOM
BEJINYMHBI, YCTAHOBJICHHBII Ha J€Hb COBEPIICHUS NMPECTYILJICHHUS.

Y. 2 cr. 228 YK mnpenycmaTpuBaeT MNepeMENIEHUE HAPKOTHYECKUX CPEICTB,
IICUXOTPOIHBIX, CUIbHOACHCTBYIOIINX, STOBUTHIX, OTPABIISIIOLINX, PAIMOAKTUBHBIX WU
B3PBIBUATHIX BEUIECTB, BOOPYKEHHUSI, B3PBIBHBIX YCTPOWCTB, OTHECTPEIBHOTO OPYXKHS,
€ro COCTABHBIX YacTel WM KOMIIOHEHTOB, OOCMPUIMACOB, SIAECPHOTO, XUMUUYECKOTO,
OMOJIOTUYECKOTO WUJIM APYTUX BUAOB OPY>KHSI MAaCCOBOTO MOPAKEHUS WJIM €r0 OCHOBHBIX
4yacTeil, MarepuajioB U OOOpYIOBaHHUSA, KOTOpPbIE MOTYT OBITh HCIOJB30BaHbI MpU
CO3JaHUU OPY)KUSI MACCOBOTIO MOPAKEHHUS HE3aBUCUMO OT CTOMMOCTH IEpPEMENIaeMbIX
MPEIMETOB.

1100 nepemewenuem mosapos 4epe3 TaMOKEHHYIO TPAHMIy TTOHMMAETCs] UX BBO3
Ha TaMOXXCHHYIO TEPPUTOPUIO WM BBIBO3 3a MpEAesibl TaMOKEHHOW TEppPUTOPUHU
Pecniyonuku benapychk. Ilpu 3TOoM cnocoOwl mepemernieHust (mepeBo3Ka, MEpPeHocKa,
MepecbUlka B MEXIYHApPOJHBIX  TOYTOBBIX  OTHPABJICHUSAX,  HUCIOJIb30BaHUE
TPyOOTIPOBOAHOTO TPAHCIIOPTA, HA3EMHBIM, BOJHBIM WM BO3AYIIHBIM TyTeM U T.II.)
3HAYEHUSI HE UMEIOT.

[Topsimok odopmileHHsT W TIEPEMEIICHHs] BEIIeH dYepe3 TaMOXKEHHYIO TPaHHUIly
MPETYCMOTPEH  TaMOKCHHBIM  3aKOHOJaTenhcTBOM  PecnyOnumku  bemapycs wu
TaMOKEeHHOT0 COr03a.

VYTroJIOBHO Haka3yeMbIM SIBJISIETCS TaKoe€ HapyIICHUE TOpsAKa TaMOXKEHHOTO
o(opMIIEHUS, KOTOPOE BBIPAKACTCS

- B COKPBITHH TOBAapOB OT 0(hOpMIICHUS;
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- COIPSKEHO € COOOIIEHUEM TaMO>KEHHBIM OpPraHaM HEJOCTOBEPHBIX CBEACHHUM O
MepeMeniaeMbIX TOBapax.

Coxpovimue mosapos om mamoHcenHo20 og)opmienus BEIPAXKAETCS B EPEMEIICHUN
UX 4epe3 TaMOXKEHHYIO TPAHUITy TIOMUMO WM C COKPBITHEM OT TaMOKEHHOTO KOHTPOJIS
Y O3HAuaeT:

1) MOMUMO TaMO>KEHHOTO KOHTPOJISI — BHE IMTyHKTOB TaAMOKEHHOTO KOHTPOJIS JTUOO
4yepe3 MyHKThI TAMOKEHHOTO KOHTPOJISI, HO BHE BpeMEHHU PabOThl TAMOKEHHOTO OPTaHa;

2) C COKpBITUEM OT TaMOXXEHHOTO KOHTPOJIA — TMEpeMEIIeHHE TOBAapOB 4Yepe3
NYHKThl TAMOXEHHOTO KOHTPOJISI BO BpeMs TaMOKEHHOTO O(OpMIICHHUSI, COBEPIIAEMOE
Croco0oM, 3aTPYyIHSIONIUM HMX OOHapyKeHHe U 0003peHHe (pa3MelleHHe TOBAapOB B
CHEIUaIbHO MPUTOTOBJICHHBIX TaWHUKaX WIM B  NEpeoOOpYyAOBaHHBIX  WIIU
NPUCIOCOOJICHHBIX TOJ] TAMHUKU MpeaMeTax, MpuaHue OJHUM TOoBapaM BHJA APYTHX
TOBapOB U T.II.).

Coobuenue mamoriCeHHbIM OPeaHam HedO0CHMOBEPHLIX C8e0eHUll O TIEPEMENTaeMbIX
TOBapaXx MOXKET BBIPAKATHCS B COBEPIICHUH CICAYIONUX JEHCTBUA: OOMaHHOE
HCITOJIB30BAaHNE JOKYMEHTOB; OOMaHHOE WCIOJb30BaHUE CPEACTB HACHTH(UKAIINH,
HEJCKIApUPOBAHHUE; 3aBEIOMO HETOCTOBEPHOE JEKIapupPOBaHNE.

C cybovexmuenoii cmoponvl KOHTpaOaHJa XapaKTEepU3yeTcs BUHOM B (dopme
MPSMOTO yMBICTIA.

Cybvekmom KOHTpaOaHNbl SIBISICTCS BMEHseMOe (DU3UYECKOE JIMI0, JOCTUTIIIEE
Bo3pacta IectHaauatu JjeT. CoBepIIMBIIMM KOHTpabaHAy OyIeT CUUTAThCS TaKkKe
JUI0, KOTOPOE MCIOJIB30BAJIO JIJISl ATUX IEJIeH MHBIX JIUII, IEWCTBOBABIIMX HEBUHOBHO
(ormocpeoBaHHOE UCTIOHEHUE).

Keanuguyuposannvimu éuoamu KOHTpabaH bl SIBISIOTCS:

1) coBeplieHHEe KOHTPaOaHABI HO  NPeOBAPUMENbHOMY — C2080pY  2PYRNOU
auy.JlaoHBIA TIpU3HAaK OyAeT HWMETh MECTO, €eClIM B KOHTpaOaHIEe B KauecTBE
COUCTIOJTHUTEJICH ydJacTBOBaIM XOTS OBl JBa JIMIlA, 3apaHee JJOTOBOPHUBIIUXCS O
COBMECTHOM COBEpIIEHUU TpecTymuieHns. COHUCIOTHUTEISIMU TIPU3HAIOTCS  JINIIA,
COBMECTHO O(GOPMIISIBIIIMX H TEpPEMENIaBIINX TPEIMETHl KOHTpaOaHIbl depes
TaMOXCHHYIO TPaHUITy JTUOO BBITOTHIBIINX KaKyIO-TO YaCTh dTUX JICUCTBH;

2) coBepIICHUE KOHTPAaOaHIbI JIUYOM, panee CyOUMbIM 3a Konmpabandy. JIaHHbIH
MpU3HaK OyAeT UMETh MECTO, €CJIM TaKOE MPECTYIUICHHE COBEPIICHO B TEUYCHUE CPOKOB
CYIUMOCTH 32 MPEIIIECTBYIONYI0 KOHTpaOaH Iy,

3) coBepileHHE KOHTPAOAHIBI OOJNCHOCMHBLIM JUYOM C HCIOIb30BAHUEM CBOHUX
CIIyXEOHBIX TOJIHOMOUYMU. JlaHHBIA MPU3HAK MPEIOaraeT, 4To JOHKHOCTHOE JIUIIO
HCIIOJIB3YET TMPEJOCTABICHHBIE €My IO CIy)KOe MOJHOMOYMSI B IIENISAX COBEPIICHUS
KOHTpaOaH IbI.

4) coBeplIeHHE  KOHTPAOaHABl ¢  HNPUMEHeHUueM  HACulusi K  Juyy,
ocywecmenaouemy mamodceHHblli KOHmpoib. Takol BUJ KOHTpabaHIbl Mpeoaraet
MPUMEHEHUE TOJBKO (U3UYECKOTO HACWIHMS C I1EIbI0 MPUHYAUTh TaKoe JIHIIO0
OCYIIECTBUTh TaMOXEHHOE O(OPMIICHHE WIJIM IPOITYCTUTh TOBAPHI Yepe3 TaMOKXEHHYO
rpanuny. Hacuiame mpuMeHseTCsS K TeM JOJDKHOCTHBIM JIUIaM TaMO>KCHHBIX OpPTaHOB,
KOTOPBIC OCYIIECTBIISIOT TAMOYKEHHBI KOHTPOJIb ITyTEM TPOBEPKH JOKYMEHTOB W
CBEJIEHUH, HEOOXOIUMBIX JIIT TAMOKEHHOTO O(POPMIICHHS, a TAKXKE ITyTeM TaMOYKEHHOTO
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I0CMOTpa (JOCMOTpa TOBAapOB M TPAHCIOPTHBIX CPEACTB, JIMYHOIO JOCMOTpa Kak
UCKITIOYUTENIbHON (POPMBI TAMOKEHHOTO KOHTPOJIS).

He oTHOCATCS K HAacWIMIO TONBITKM OTKPBITO MEPEMECTUTh MPEIMETHI
KOHTpa0aH/Abl Yepe3 TaMOKEHHYIO IPaHMIly BOIIPEKU 3aIPETy JIULA, OCYIIECTBIIAIOMIErO
TaMOXXEHHBI KOHTPOJb, @ TAaKXE€ OCYIIECTBIIEMbIE C TOM € LEJbI0 MONBITKU
BBIPBATHCA U3 PYK.

Ecim nuno Hapsay ¢ KOHTpaOaHAOM COBEpLIAET JpYrue MpecTyIUICHHS
(ne3akoHHOE mepeceueHue rpaHulbl PecnyOnuku benapych, HapylieHue mpaBui O
CIENKax C JparoleHHbIMU METalJIaMd M KaMHSMU U Jp.), TO JEWUCTBUS BHHOBHOIO
cileyeT KBaIMU(PUIMPOBaTH MO COBOKYITHOCTH COBEpIICHHBIX mpecTyruieHuid. I[lo
COBOKYIIHOCTH  MpPECTYIUICHHH  CJlelyeT  KBaJU(pUIUPOBaTh  CONPSHKEHHOE  C
KOHTpabaH/10i1 ocaenytollee He3aKOHHOE 00pallleHHe MPEeIMETOB, YKa3aHHBIX B 4. 2 CT.
228 VK.

4. Ilpectyniienus B cepe npeanpuHIMATEIbCTBA.

Cmamusa 233. He3akoHHaa npeonpuHumMamenbCkas 0esameabHocmb

IIpu paccMOTpeHMM JAHHOTO TIPECTYIUICHUS CJIEAYeT YYUTHIBATH IOJIOKECHUS
nocraHoBisieHus [1nenyma BepxoBuoro Cyna Pecniybnuku benapych ot 28 urons 2001 r.
Noe 6 «O cyneOHOM MpakTUKE IO JejJaM O HE3aKOHHOW MpeAnpHHUMATEILCKON
JIeSITEILHOCTHY (C U3M. U JIOIL.).

Henocpeocmeenmnwvim 0b0vexmom JTAHHOTO MPECTYIUICHUSA BBICTYIIAET
YCTAHOBJICHHBIM TOCYJapCTBOM MOPSIAOK OCYIIECTBICHUSA MPEANPUHUMATEILCKON
JESITEILHOCTH.

OnpeneneHue NPEANPUHUMATEIIBCKON  JIESITEILHOCTH COJECPKUTCS B CT. 1
I'paxxnanckoro konekca PecnyOnuku bemapych, corimacHoO KOTOpOW OCHOBHBIMU
MpU3HAKaMM TIPEANPUHUMATEIIBCTBA SBJISIOTCS:

a) CaMOCTOSITeJILHBIM XapaKTep ASATCIbHOCTH HOPUANYCCKUX U (PU3MUESCKUX JIUIL,
T.€. OCYIIIECTBJICHHUE €€ OT CBOEro MMEHHU, Ha CBOM PUCK U MO CBOIO UMYIIECTBEHHYIO
OTBETCTBEHHOCTb;

0) ydacTue JNaHHBIX CYOBEKTOB B IpPaXJIaHCKOM OOOpOTE, T.€. COBEPILICHHE HUMHU
CIIEJIOK, BBITIOJIHEHUE PabOT, OKa3aHUE YCIYT;

B) HANpaBJIECHHOCTh OCYIIECTBISAEMON JEATEILHOCTH Ha CHUCTEMaTHYECKOe
MOJy4YeHHE MPUOBLIU OT MOJIb30BAHUSI UMYIIIECTBOM, MTPOJIAKH BEleH JTUO0 BBHIMOJHEHUS
paboT MM OKa3aHUS YCIIYT.

TonbKO MpW HAJTUYUM COBOKYIHOCTH BCEX HA3BaHHBIX IMPU3HAKOB JICSTEIbHOCTD,
OCYIIECTBIIsIEMast CYObEKTOM XO3SIMICTBOBAHUS, SIBIISIETCS TTPEANPUHUMATEIIbCKOM.

Ennnudneie, pa3oBbie NEMCTBUS, HATIPABICHHBIC HA MOTYYEHUE TPUOBLIN, HE MOTYT
paccMaTpUBaThCs B KAUECTBE MPEANPUHUMATEILCKON JEATEIBHOCTH.

I'paxxnanckoe  3aKOHOJATENLCTBO  PACCMATPUBAET  MPEANPUHHUMATEIBCKYIO
NEATEeIIbHOCTh KaK TMPaBO TPaXJaH W ropuaudeckux Jmim. [Ipm 3TOM 00s3aTeIbHBIM
YCJIOBUEM JJISl 3aHSITUSI TAKOU JEATEIIBHOCTBIO SIBJISIETCS TOCYJAPCTBEHHAS! PETUCTPALIMS
CyOBEKTOB XO3SIICTBOBAHMS, IOCPEACTBOM KOTOPOM OCYIECTBISIETCS KOHTPOJb 3a
NEeATEIbHOCTBhIO TpEeANpUHUMATENIe, B TOM YHWCIe M 3a YIUIAaTOW UMM HaJoroB. AKT
rocyJIapCTBEHHOM peructpanuu GUKcupyetr (HakT co3gaHus B MPaAaBOBOM IPOCTPAHCTBE
HOBOT'O CYOBEKTa MpaBa, YJIOCTOBEPSET 3aKOHHOCTh €T0 CYIIIECTBOBAHMUS.
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Cormacho  I'paxxmanckomy — kozmekcy — PecnyOnmuku — bemapyceb  cratyc
NpeaNpUHUMATES. MPUOOPETAaeTCs TMOCPEACTBOM 00sA3aTENBbHOM TOCYIapCTBEHHOU
pErucTpanuuy, NAaHHBIE O YE€M BKIIOYAIOTCA B EAMHBIN TOCYyNapCTBEHHBIM PETUCTP
FOPUMYECKUX JIUL U TPEANPUHAMATETIEH.

Ecnu npennpuHuMartensckas AEATENbHOCTh MOKET OCYIIECTBIISITHCS TOJNBKO IMPHU
HaJMYHMH CHEUATBHOIO pa3pelieHus (JUUEH3HH), TO TPOXOKICHUE NMPEAIPUHIMATEIIEM
MPOLIETYPbl TOCYTAPCTBEHHON PETUCTPALIMK HE OCBOOOXAAET €ro OT MOJIYUYEHHUS TaKOIro
paspenieHus (JIMICH3UH ).

Obvekmuenass cmopoHa TIPECTYIUICHUSI BKJIIOYaeT B ce0s OCYIECTBIICHUE
OPEANPUHUMATENIBCKON  NIEATENIbBHOCTH,  SIBJSIOIIENCS B~ COOTBETCTBUH  C
3aKOHOAATEIbHBIMU aKTaMu 3aMnpeleHHOM, 1160 OCYILIECTBJIICHUE
OpEeANpPUHUMATEIBLCKON JCSITENbHOCTH 0€3 perucrpauud uin 0e3 CHelruaibHOro
paspenieHus: (JIMLIEH3UHN) B CIIy4asiX, KOT/Ia OHO SIBJISIETCS] 00S3aTEIIbHBIM.

[IpennpuHuMarensckas JEsTENbHOCTb, OCYIIECTBIIsIEMas 0€3 CHEelHalIbHOTO
paspenieHust (JULEH3UH), UMEET MECTO, KOTJIa OTCYTCTBYET 00s3aTeNIbHOE pa3pelieHue
(umeH3us), a TaKXkKe B CilOydasX, KOrJa JCHCTBUE JIMIICH3UH IPOCPOUYECHO,
MIPUOCTAHOBIIEHO, TMOO KOrAa MpeANpUHUMATEINb JUIIEH €€, JM00 NpH OCYIIECTBICHUN
NEeSATEIbHOCTH, HE YKA3aHHOW JTULEH3HH.

CocraB marepuanpHbii. lIpecTymieHue OKOH4EHO ¢ MOMEHTA MOJIyYEHHUsI J0XOJa
OT HE3aKOHHOW MpenpUHUMATEIBCKOMN IEATEIbHOCTH B KPYITHOM pa3Mepe.

[lonsiTve goXoma OT HE3aKOHHOW  IPEANPUHUMATENIBCKOW  JIEATEIBbHOCTH
YCTAaHOBJICHO B IpumedanueM K cT. 233 YK. B cooTBeTcTBHM C HUM MOJ JOXOJIOM OT
HE3aKOHHOW NPEINPUHUMATEIBCKON JIEATEIBHOCTH, KOTOpas B COOTBETCTBUM C
3aKOHOJATEIbHBIMM AKTAMM SIBJIIETCS 3ampelleHHOM Jm0o0 ocylecTBisiercs: 0e3
perucTpanum B YCTAHOBJIEHHOM 3aKOHOJATENILCTBOM IOPSAJIKE, CIEAYET IOHUMATh BCIO
CYMMY BBIpYYKH (J10X0Aa — JJIi UHIUBUAYATbHBIX MPEeANpPUHUMATEICH, MPUMEHSIONINX
001U MOPSAA0K HAIOTOOOJIOKEHUsI) B JICHE)KHON WM HaTypaibHOU (opme Oe3 yuera
3arpar Ha ee (ero) nmosuydeHue. J[oxon, moaydeHHbI B HATypaJlbHOU (hOpMe, MOJICKUT
ONPEIEICHHUIO B IEHEKHOM BBIPAXKECHUU.

Ilon  moxomoM  OT  HE3aKOHHOM  NPEANPUHUMATENBCKOW  JEATEIBbHOCTH,
OCYIIECTBIISIEMON 0€3 CIeuMaJbHOr0 paspemeHus (JIMIEH3UH), CIEIyeT MOHUMATh
CYMMY BBIPYYKH (A0X0/1a — Uil MHAMBUAYAIbHBIX NMPEANPUHUMATENEH, MPUMEHSIOMIMNX
oOlMI MOPSAJOK HAJIOrO00JIOKEHUs]) OT peajau3alud ToBapoB (paboT, yciyr),
MUMYIIECTBEHHBIX MPaB, MOJyUYEHHOH (ITOJIy4€eHHOT'0) 10 3TON AESITEIbHOCTH, 32 BHIYETOM
KOCBEHHBIX ~HAJOrOB, a TaKXe IIOHECEHHBIX IpU OCYIIECTBICHUM YKa3aHHOU
NEATENbHOCTH JOKYMEHTAJIbHO IMOATBEPXKICHHBIX 3aTpaT [0 MPOU3BOJACTBY U
peayiu3aliuid TOBapoB (paboT, yCIyr), HUMYIIECTBEHHBIX IpaB, YUYUTHIBAEMBIX IpU
NPUMEHEHUH OOLIero MOopsAKa HaJIOrooOJoXkeHus (B TOM 4YHCIe TaKUX 3aTpar,
MMOHECEHHBIX B TMEPUOJ MPUMEHEHHsI 0COOO0ro pexuma HajorooOoxkenus). Jloxom,
MOJIy4YEHHBIN B HaTypalbHON (opMe, MOUICKHUT OMPEIEICHUIO B IEHE)KHOM BBIPAKECHUH.

I[Tom  moxomoM  OT  HE3aKOHHOM  NPEANPUHUMATEIBCKOW  JEATEIBHOCTH,
CONPSIZKEHHOM ¢ TNpPHUBJIEYEHHEM JIE€HEKHBIX CPeACTB, JIEKTPOHHBIX JeHer WU
HHOT0 MMYIIECTBA TIPaxAaH, CIEIyeT TM[OHUMATh BCIO CyMMYy (CTOMMOCTD)
IPUBJICUCHHBIX JICHEXKHBIX CPEACTB, JIEKTPOHHBIX JACHET WM MHOro umyinectsa. Jloxon,
MOJIYYEHHBIN B HATypalibHON (hopMe, MOJIEKUT ONPEEICHHUIO B JEHEKHOM BbIPAXKEHHH.
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Jloxon OT HE3aKOHHOM MNpPEeANpUHUMATEIbCKON JEATEIbHOCTH, KOTOpas B
COOTBETCTBUM C 3aKOHOJATEIbHBIMU aKTaMU SIBISIETCA  3alpelieHHoN  aubo
OCYULIECTBJISIETCS. 0€3 pPErncTpauuyd B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM MOPSIKE,
MPU3HAETCS MOJYYEHHBIM B KPYIHOM pa3Mepe, €Ciau OH B Thica4y M OoJjiee pa3s
IpeBbIIaeT pa3Mep 0a30BOM BEIMYMHBI, YCTAHOBJICHHBIA Ha JI€Hb COBEPILCHUS
MpEeCTyIUIEHUs, B 0CO00 KPYIMHOM pa3Mmepe — B [Be ThICAYM NATHCOT U Oojee pas
MPEBBIIIAET Pa3MepP TaKON 0a30BOM BEJIMYUHBI.

JIoXoa OT HE3aKOHHOW NPEANPUHUMATENBCKON JEATEIIbHOCTH, OCYILIECTBISIEMOMN
0e3 chnenuasbHOrO paspeuieHus: (JIUIEH3UU), MPU3HAETCS TMOJYYEHHBIM B KPYIHOM
pasMepe, €ciu OH B JABeCTH NATBHAECAT U 0OoJjiee pa3 MpeBbIIAET pa3Mep 0a30Boii
BEJIMYMHBI, YCTAHOBJICHHBIN HAa JI€Hb COBEPILCHUS MPECTYIUICHHs, B 0CO00 KPYIMHOM
pasMepe — B ThICA1Y U 0oJiee pa3 MPEeBBIIAET pa3Mep Takoi 0a30BOi BEIUUUHBI.

JIoXoa OT HE3aKOHHOM MPEAIPUHUMATENBCKON JEATEIIbHOCTH, COMPSIKEHHOU C
NPUBJICYEHUEM [ICHEKHBIX CpPEJICTB, SJIEKTPOHHBIX JEHEr WM HWHOTO HMYIIECTBA
IpakJaH, IPU3HAETCS MOJIYYEHHBIM B KPYITHOM pa3Mepe, €Clid OH B ThICAYY U OoJee pa3
MPEBBIIIAET pa3Mep ©0a30BOM BEJIMYUHBI, YCTAHOBJEHHBIM HA JI€Hb COBEPIICHUS
MPECTYIJICHUS.

Cybvexmamu paccMaTpUBAaEMOr0 TMPECTYIUIEHUS MOTYT SBJISITbCS TIpakIaHe
Pecnybnuku benapych, ”HOCTpaHHbIE TpakaaHe U JuIlla 0e3 rpakJaHCTBa, JOCTHUTIINE
HIECTHAALATUIIETHETO BO3PACTa, a TAKXKE JOJDKHOCTHBIE JIMIA IOPUIUYECKOTO JIHIA
HE3aBUCUMO OT (hOpMBbI COOCTBEHHOCTH.

CybvexmugHas cmopoHa BhIPAXKAETCs MPSIMbIM YMBICEIIOM.

Keanuguyuposanuvie 6uodbi HE3aKOHHON NPEINIPUHUMATEIHCKON JIESITEIBHOCTH
yKa3zaHbl B yacTax 2 u 3 cr. 233 VK.

He3akoHHass npeanpuHUMATENBCKASI NEATEIBHOCTD, CONPAICEHHAS C NOJYYEHUeM
00x00a 8 0c000 KpYnHOM paszmepe, TPHU3HACTCS OKOHYEHHBIM IMPECTYIUIEHHEM C
MOMEHTA IMOJIYYEHHUSI COOTBETCTBYIOLIETO 10X0Aa. Ecnu 0X0x B yKa3aHHOM pa3Mepe He
OBl MOJy4YE€H BUHOBHBIM IO NMPUYMHAM, HE 3aBUCAILIMX OT €ro BOJM , TO €ro JesHue
Oynet kBanuduimpoBaHo kak nokymenue (4. 1 c¢r. 14 u 4. 1 nu6o 2 ct. 233 YK).

CoBepuieHue MPECTYIUIGHHUS  JIMLOM, paHee  CYOUMbIM — 3d  HE3AKOHHOE
npeonpuHUMamensCcmeo, TPEANoiaraeT, YTo CyJMMOCTb HE CHATA WM HE TNOorauieHa B
YCTaHOBJICHHOM TOPSIJIKE.

CoBepuieHne JIEUCTBUM, MPeaycMOTpeHHbIX 4. 1 cT. 233 VYK, comnpsskeHHBIX ¢
PUBJICYEHUEM [ICHEKHBIX CpPEJICTB, D3JIEKTPOHHBIX JEHEr WM HWHOTO HMYLIECTBA
rpak/laH, €CJIM BbIIUIaTa AOXOAA WM BO3BPAT ACHEKHBIX CPENICTB, SJIEKTPOHHBIX JIEHET
WM WHOTO MMYIIECTBA OCYUIECTBISIIOTCS TMOJMHOCTBIO WM YacTUYHO 3a CUeT
MIPUBJICYCHHBIX JIEHEKHBIX CPEACTB, IEKTPOHHBIX JE€HET WM UHOTO UMYIIECTBA JPYTUX
rpak/iaH.

Y. 3 cr. 233 VK BiedeTr MOBBIIIEHHYIO OTBETCTBEHHOCTHh 33 HE3aKOHHYIO
MIPEANPUHUMATEIBCKYIO IEATEIbHOCTh, COBEPIUEHHYIO OP2AHU308AHHOU 2PYNNOU.

3aHATHE HE3aKOHHOW NPEANPUHUMATEIIBCKOW AESATEIbHOCTHIO, HE CBSI3aHHOU C
MOJIYYEHHEM JI0XO0Ja B KPYITHOM MJIM 0CO00 KPYIMHOM pa3Mepe, ¢ HAIMYUEM CYJIUMOCTH
32 HE3aKOHHYIO MPEANPUHUMATENbCKYIO JIEATeNbHOCTh JIMOO C €€ OCYIIECTBICHUEM
OpraHU30BaHHOM T'PYNIION, BIEUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
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Cmamosa 234. /Dcenpeonpunumamenbcmeo

Henocpeocmeennvim 06vexmom TaHHOTO TPECTYIUICHUS SBISIFOTCS OOIIECTBEHHBIE
OTHOIIEHUS, 00ECTICUNBAIOIINE 3aKOHHOCTh WHAWBUAYATHLHON MPEeANPUHUMATEIHECKON
NEATEIbHOCTH, CO3/IaHUSl IOPUIMYECKUX JIMI] U BEJICHHUS UMHU MPEAINPUHUMATEIHCKON
NEeATeIbHOCTU. B KadyecTBe  OMOJMHUTEILHOIO  O0OBEKTa MOTYT  BBICTYNAaTh
MMYIIECTBEHHBIE MpaBa rpakjaH, OpraHu3aluil WK rocyAapcTBa, TEPISIIMUX yiiepo B
pe3yabTare JKENpPeTPUHUMATEIIbCTRA.

Obvekmuenas cmopona TPECTYIUICHUs, mpeaycMorpeHHoro cr. 234 VK,
3aKJII0YAETCS B TOCYAAPCTBEHHOW  PETUCTPAIlMMB  KAyeCTBE HWHIUBUIYAIBHOIO
npearnpuHUMaresss Tu00 CO3AaHUM WM MPUOOPETEHUH IOPUIUYECKOTo JMia (10U B
ycTaBHOM (hOHJE IOPUIUYECKOTO JHIa) Ha HWMs TOJCTaBHOrO Jjuna (iui) jaubo Oe3
HaMEPEHUsI OCYIIECTBIIATh MPEANPUHUMATEIBCKYIO HIIM YCTaBHYIO JESTENbHOCTD, €CIU
JEeSTEIBHOCTh TAKOTO WHIUBUIYAILHOTO MPEAIPUHUMATENS WIA IOPUIUYECKOro JIMIa
MOBJICKJIa MPUYMHEHUE yiiepOa B KPYMHOM pa3zMepe JHOO COMpsbKEeHa ¢ MOJTyYeHUEM
0X0/Ia OT HE3aKOHHOW MPEANPUHUMATENBCKON IESITEIbHOCTH WJIM WHOM HE3aKOHHOU
HMMYIIECTBEHHOH BBITOJIbI B KPYITHOM pa3mepe

[IpectymnieHrue cuMTaeTCsi OKOHUEHHBIM C MOMEHTA NPUYMHEHHUs YyilepOa udo
ITOJYYEHHs] J0XO0Aa OT HE3aKOHHOW NPEANPUHUMATEIBCKOW NESITENBbHOCTH WM HHOMN
HE3aKOHHOW MMYIIIECTBEHHOW BBITOAbI B KPYITHOM pa3Mmepe (B JBECTH MATHAECIT U OoJiee
pa3 mpeBbIIaloIIeiio pa3Mep 0a30BOM BEIMYUHBI, yCTAHOBJIECHHBIN Ha JIEHb COBEPIICHUS
PECTYIUICHUS ).

B cootrBercTBUM ¢ mpumedanueMm K cT. 234 YK moja mojacTaBHBIM JIMIIOM B HEH
MOHUMAIOTCS:

1) nuio, Ha WM KOTOPOIO TOCYAAapPCTBEHHAs PETUCTPAIUS WHIAWBHIYAIbHOTO
OpearnpuHuMaressi, CO3JaHue WM MNPUOOpEeTEeHHE HOPHUIAUYECKOro JMIA (I0Iu B
yCTaBHOM (pOHIC FOPUINUCCKOTO JINIA) OBLTH IIPOU3BEICHBI O€3 €ro BeIoMa 1 COTJIACHS;

2) TUII0, KOTOPOE  3apETUCTPUPOBAIOCH B KAa4yeCTBE  HMHIMBHIYaJbHOTO
MpeANPUHUMATEIISI, CO3/1aJI0 WJIM MPUOOPENIo IOPUIUYECKOE JUIO (00 B YCTaBHOM
(doHAEe IOPUIMYECKOrO JUIA), OyAy4yd BBEICHHBIM B 3a0JIy)KICHHE OTHOCHUTEIHHO
JNEUCTBUTENBHBIX  IL€JE€A  TOCYAapCTBEHHOM  PErUCTpallid  WHJUBUIYaJIbHOTO
MpeapUHUMATEIIsl TUOO CO3MaHUsl WM MPUOOPETEHUS HOPUAMYECKOTO JHula (107U B
ycTaBHOM (hOHJIE IOPUIUYECKOTO JIUIIA).

Cybvekmuenas cmopoHa JIAHHOTO TMPECTYIUICHUS BBIPAXKAETCS B YMBIILUICHHON
dbopme BuHbL. OOs3aTENBHBIM MPU3HAKOM CYOBEKTHBHOM CTOPOHBI  JTAHHOTO
PECTYIUICHUS SIBJIAETCS OTCYTCTBHE HAMEPEHUS OCYILIECTBIISTh MPEANPUHUMATEIBCKYIO
WJIU YCTaBHYIO JIESITENbHOCTD.

Cybvexm paccMaTpuBaeMoOro TMPECTYIUIEHUs — (Qu3nydeckoe BMEHSEMOE JIHIIO,
JTOCTUTIIICE IMIECTHAANATUICTHETO BO3pacTa.
Keanuguyuposanviti 6uo ykazan B 4. 2 ctT. 234 YK — 5310 n#eiicTBus,

npeaycMoTpeHHsie 4. 1 cr. 234 VK, coBeplleHHbIE JUIOM, paHEe CYAUMBbIM 32
MpPECTyIUICHUE, MPEeIyCMOTPEHHOE HACTOSIIEH CTaTbeH, MO0 TMOBJIEKIINE MPUUYUHEHUE
yiiepOa WM MOJIy4eHHE J10X0Jla OT HE3aKOHHOW MpeanpUHUMATENbCKON AeSTENbHOCTH
WJIM MHOM HE3aKOHHOW MMYIIECTBEHHOM BBITOJIbI B 0COO0 KPYITHOM pa3Mepe.
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Cmamoa 257 Ooman nompedoumeneii

Obvexkm JAQHHOTO TPECTYIUIEHUSI — OOILIECTBEHHBIE OTHOILIEHUS, CBS3aHHBIE C
TOProBJI€i U 0OCITYKUBAHUEM HACEJICHUS.

C obwexmusnoii cmoponvi 00MaH TmOTpeOuTenelt (MoKymarened, KINEHTOB,
3aKa34YMKOB U JIp.) MOXET BBIPAXKATHCS B COBEPILICHUM CAMBIX PA3IUYHBIX JICUCTBUU,
BBOJISIIIMX B 3a0TyKJI€HIE OTPeOUTENsI, HAIPUMED, MPEBBIIIEHNN YCTAHOBJICHHBIX IICH,
npojaxe ¢harbCuGUIMPOBAHHOTO TOBapa JTUOO TOBapa HU3IIETO COPTA IO IEHE BHICIIIECTO
copra, o0Ocyere, oOMepuUBaHUM,  OOBEUIMBAHWHU,  3aBBIIICHUM  KOJIMYECTBA
U3pACXOJIOBAaHHBIX MaTepUalOB, 3aKjajJKe B MPHUTrOTaBIMBaeMble OJt0JIa MEHBIIErO
KOJIMYECTBA MPOAYKTOB, YEM MPEyCMOTPEHO HOPMAMHU, U T.II.

YTBETCTBEHHOCTh OTBETCTBEHHOCTh 3a OOMaH TMOTpeOUTeNeld HCTYIaeT, €ciu
JIeSTHUE COBEPILIEHO B TEUYEHHE r0j/ia MOCie HAJOKEHHs aJIMUHUCTPATUBHOTO B3bICKAHUS
3a Takoe K€ HapylleHue Ju00 B 3HAYUTENbHOM pa3mepe. OOMaHOM MOTpeOUTeNel B
3HAUYUTETFHOM pa3Mepe MpU3HaeTCs OOMaH, pa3Mep HaXUBBI OT KOTOPOTO IMPEBBINIACT
MOJIOBUHY pa3Mepa 0a30BOM BEIWYHHBI, YCTAHOBJIEHHOTO HA JIEHb COBEPIICHUS
MPECTYIJICHUS.

OtnuuuTenpHas yepTa OOMaHHBIX JEUCTBUN COCTOUT B TOM, YTO OHHU COBEPIIAIOTCS
BUHOBHBIM, PEATU3YIOIINM TOBAP, BBHIMOIHSIIONIMM Pa0OThl UJIM OKa3bIBAIOIIUM YCIYTH B
OTHOIIIEHUH KOHKPETHOTO MOTPEOUTENS, TPU OCYIIECTBICHUN KOHKPETHBIX TPAKIaHCKO-
NpaBoBbIX caenok. Ecau oOmMaH paccuuTaH Ha BBEIEHUE B 3a0JyKIE€HHE
HEOMPEJEICHHOTO Kpyra TMOTEHIMAJbHBIX NOTPEOUTENIe, TO Takue JECUCTBUS HE
cojepkaT cocraBa oOMaHa morpebuteneid. Tak, Hampumep, K YHUCIy TaKUX JEHCTBUU
MOXHO OTHECTH pACCUATAHHOE HA TMPUBJICUYCHUE BHUMAHUS MOTECHUHUAIBHBIX
MOKyTaTelied JTOBEJACHUE J0 UX CBEJCHUS JIO)KHOM WH(GOpMAIMU O IIeHE TOoBapa Ha
BBICTABKE-TIPOJAXKE IyTEM  BOCIPOMU3BEAECHUS YEpPEe3 CPEACTBA  PETPAHCIALIMU
PEKIIAMHOTO POJIMKA.

OOmaH moTpeOuTenss — 3TO JAEHCTBUS, KOTOPHIE MO ONPEACNICHUIO 3aTparuBaroT
MaTepUalibHbI€  WHTEPEChl MOTPEOUTENsT U  CBSI3aHBl C NPUYUHEHUEM €My
MMYIIECTBEHHOTO yuiepOa. MIMyliecTBEeHHbIE MHTEpPEChl MOTPEOUTENsl CTpaAaroT Ju0o
MOTOMY, 4TO B pe3yjbTaTe oOMaHa OH IMepeAacT BUHOBHOMY HMMYLIECTBO B OOJIbILIEM
KOJIMYECTBE, 4YeM TpeOOBaJIOCh MPHU COBEPIUICHUU CHEIKH (Hampumep, npu oodcyere
MOKynaTeNib IJIaTUT OoJblie, YyeM Tpedyercs), JTuOO0 MOTOMY, YTO OH IMOJIy4aeT OT
BUHOBHOT'O MUMYIIECTBO B MEHbILIEM KOJHUYecTBE (00Jiee HU3KOIO0 KAayecTBa, a 3HAUUT U
IIEHBbI, U Jp.), 4YeM OH 00s3aH ObUI TepeAaTh morepreniieMy. Bce wHbie oOMaHHBIE
NENCTBUSL BAHOBHOTO, HE OTBEUYAIOIINE YKAa3aHHBIM MPHU3HAKaM, CBSI3aHHBIE C BBEJICHHEM
B 3a0JyKJIeHUE TOTPEOUTEINS, IPU HAIMYIUU OOCTOSITENILCTB, YKa3aHHBIX B YTOJOBHOM
3aKOHE, MOTYT BJI€Yb OTBETCTBEHHOCTb MO cTathe 249 «Jluckpenurauusi ae10BOM
penyTtanuy KOHKypeHTa», ctathe 250 «PacmpocTpaHeHue J0XXHON HH(POPMAIUA O
TOBapax W yciyrax», crarbe 337 «Bbimyck nubo peanusanusi HeA0OpOKaYeCTBEHHOM
npoaykiuun» uian cratee 338 «Boimomnenne paboT MO0 OKazaHWE YCIOyr, HE
OTBEYAIOUINX TPEOOBAHMIM O€30MACHOCTIY.

[ToTepnieBmMM OT COBEPIIECHMS YKAa3aHHBIX JIEUCTBHUM SIBIIAETCA MOTPEOUTEND, T.€.
(du3nuecKoe JUI0, 3aKa3bIBatoIlee, MPUOOpETaroIlee WIN UCIOIb3YIOIIEe TOBAp.

C cybvexmugHnoti cmoponsl JTAaHHOE MPECTYIIIEHUE MOKET ObITh COBEPILIEHO TOJIHKO
C NOpsSMbIM YMBICIIOM. BHHOBHOE JHII0O CO3HAaET, YTO OOMAHBIBAET KOHKPETHOIO
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NOTPEOUTENSI, U KeJaeT ITOro, Npeciieays 1ellb MPUYUHEHUS €My HMYIIECTBEHHOTO
yiep6a. MOTHBBI, KOTOPBIMH PYKOBOJCTBYETCSI JTUIIO, cOBepiasi oOMaH, KaK MpPaBUIIO,
ABIISIOTCS. KOPBICTHBIMH, HO OHU HE UMEIOT 3HAYEHUS 1711 KBaTU(UKAIIUH.

Cybvexm JTAHHOTO NpPECTyIUIeHUsT  —  paOOTHUK  WHJIUBUAYAJIBHOTO
MPEANPUHAMATENS WU IOPUIUYECKOTO JIMIA, OCYIIECTBISIONINI peaqn3alo TOBApOB,
BBIIIOJIHEHHE pad0T WM OKa3aHWE YCIyr, WHAWBUAYAJIbHBIM MpPEANPHUHUMATEND,
OCYUIECTBJISIIOINNA TAKYIO K€ JAEATEIbHOCTD.

O6maH mnoTpebuTenell MNPU3HACTCS OKOHYEHHBIM IMPECTYIUIEHHEM C MOMEHTa
COBEpILICHUS €IMHUYHOTO aKTa Takoro obOmaHa (Hampumep, oOCUMTAaH OJUH KIIMEHT,
OOBeIlIeH OAWH TMOKYIMAaTelb) MpU HAJIMYKMU JIO00TO U3 YKAa3aHHBIX albTepHATHUBHBIX
IIPU3HAKOB COCTaBa NPECTYILICHHUS.

KBanudunupoBanubie npru3HaKy npecTymieHus ykaszansl B 4.2 cT. 257 YK. Ilo neit
HACTYIAeT OTBETCTBEHHOCTh 3a 00MaH MmoTpeOuTesniedl, COBEPIICHHBIA TPYNION JIUIL TI0
pEIBapUTEILHOMY CrOBOpY, JMOO JIHMIIOM, paHee CyJUMBbIM 3a OOMaH NOTpeOuTeNe,
1100 B KPYITHOM pa3Mepe

Onepaenenue rpynmsl JIMI, JEWCTBOBABIIEW MO MNPEIBAPUTENBHOMY CTOBOPY,
couepxurcs B ¢T.17 YK.

Panee cyaumbiM 3a 0OMaH oTpeOuUTENe MPU3HAETCS JIMLO, UMEIOIIEE CYIUMOCTb
3a COBEPIICHUE MPECTYIUICHUS, MPEAYCMOTPEHHOTro yactamu 1 wim 2 cr. 257 YK, npu
YCIIOBHH, YTO OHA HE Oblja MoramieHa Wiv CHATa B yCTAHOBJICHHOM 3aKOHOM IOPSIIKE.

[ToBropHOCTH nesiHUS OyneT MMETh MECTO B TEX CIlIydasX, KOTJla BHUHOBHBIM
coBepiiaeT oOMaH HE OJHOIO, a HECKOJBbKUX MOTpeOHUTeNell, He B OJHO U TO K€, a B
pazHoe BpeMms, ITpU YCIOBUH, YTO OOMaH KaXJOro W3 HUX OXBaThIBAETCSA
CaMOCTOSITENIbHBIM YMBICIIOM BHHOBHOTO, KaXAbIM SIMU30J Takoro oOMaHa SBIISETCS
CaMOCTOSITEJIbHBIM IIPaBOHAPYILIEHUEM. B 3TOM cilyyae KaKIblid MOCIEAYIOLINAN 3130/
oOMaHa SBJISIETCS TOBTOPHBIM MPABOHAPYIICHUEM, MOJJIEKAIIUM CaMOCTOSTEIbHOU
yTOJOBHO-TIpaBOBOM oIlleHke. Ecmu ke Bce »dmu3oapl oOMaHa moTpeOuTeNe,
COBEPILIEHHBIE MTPU YKA3aHHBIX BbIIIE 00CTOATEIBCTBAX, OOBEANHEHBI €IMHBIM YMBICIOM
BUHOBHOTO (HampuMmep, BCE CTOSIBIIME B OYEpEeAM 3a TOBAPOM ObUIM OOBELIEHBI,
MOCKOJIBKY JIMIIO MCIOJIb30BAJIO MPU B3BEIIMBAHUM (HadbCUPUIIMPOBAHHYIO THUPIO), TO
OHM SIBJISIFOTCS JIMIIb YAcCTAMU OJHOTO, €JUHUYHOTO MPOJOIKAEMOro MPECTYIUICHHUS.
HaxxuBa, mnonyueHHas BCIEACTBME OOMaHa HECKOJIBKMX NOTPEOUTENeH, MOIJIEKUT
CYMMHPOBAHHUIO.

Tema 10. IIpecTyniieHusi IPOTHB 3KOJOTMYECKOM 0€30MACHOCTH U NPUPOJTHOM
cpeasbl

[IpecTymieHusMu TPOTUB DKOJIOTMUECKOW O€30MacHOCTH W TPUPOJHOU Cpeiibl
MPU3HAIOTCS COBEPIIECHHBIE YMBIIIUICHHO WM TI0 HEOCTOPOKHOCTH OOIIECTBEHHO
ONacCHbIE JESIHUS, TPUUMHUBIIKNE I MOTYIIME IPUYUHUTE BPE 3€MIIe, BOJIaM, HEJpaM,
JecaM, JKMBOTHOMY U pacTUTEIBHOMY MHDY, aTtMocdepe U IPYyruM TMPUPOIHBIM
00bEKTaM, OTHECEHHBIM K TaKOBBIM 3aKOHOJATEILCTBOM 00 OXpaHE OKpYKaromien
cpenbl, He3aBUCUMO OT ((opMm coOcTBeHHOCTH. Ilpu paccMOTpeHuM JaHHOTO
MPECTYIUICHUSI CJIEAYeT YUYUTHIBATh MOJIOKEHUs MMocTaHoBieHUs [lnenyma BepxoBHOTO
Cyna Pecniy6nuku benapycb ot 18 nekabpss 2003 r. No 13 «O npuMeHEHUU CyJIaMU
3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 33 MPABOHAPYIIEHUS MPOTHUB IKOJOTHYECKOU
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0€301acHOCTH U IPUPOTHOMN CPeIbDy

Cmamusa 265. Hapywenue mpebdosanuii 3K0102udecKoil 0e30nacnocmu

OOBEeKTOM  TpECTyIUIEHUsI  SBISETCS  JKoJoThyeckas Oe3omacHOCTh. OHa
MPEACTABISIET COOOM COCTOSIHME 3aIMMIIEHHOCTH >KM3HEHHO BAXKHBIX 3KOJIOIMYECKUX
MHTEPECOB YEJIOBEKAa OT BO3MOXKHOI'O BPEAHOIO BO3ACHCTBHS XO3AMCTBEHHOW M WHOM
NEeATEIbHOCTH, YPE3BBIUAMHBIX CUTYAllM MPUPOJHOTO M TEXHOINEHHOIO XapakTepa.
Peanuzanuss  BakHEWMIIEro KOHCTUTYLMOHHOTO IIpaBa YEJOBEKA Ha  YHCTYIO,
OJIaroNpUATHYIO JJIS SKM3HU OKpYXKAlOU[ylI0 TPUPOJIHYIO Cpely obOecreunBaeTcs, B
YacCTHOCTHU,  COOJIIOJICHHMEM  TpeOOBaHUM  HKOJIOTMYECKOM  O€30MacHOCTH  MpHU
NPOEKTUPOBAHUU, PA3MEIICHUH, CTPOUTEILCTBE, BBOJIE B JKCILIyaTallMI0 U B IIpoliecce
AKCIUTyaTalli MPOMBILIUICHHBIX, HAay4YHBIX WM HHBIX O0O0BEeKkTOB. Takoro popa
TpeOOBaHMSI IPEACTABIIAIOT COOON CUCTEMY YHUPHUIIMPOBAHHBIX PETJIAMEHTOB, MPABUI U
CaHUTAPHO-TUTMEHUYECKUX HOPM, COOJIIOJICHHE KOTOPBIX B MpPOIECCe XO3AMCTBEHHOU
JESITEIbBHOCTH COOTBETCTBYIOUIETO OOBEKTa MPEAOTBPAILIAET PA3PYLICHUE U JIeTpajaliiio
MIPUPOJIHBIX KOMIUIEKCOB, TEPPUTOPUN U MPUPOHBIX KOMIIOHEHTOB U OOBEKTOB (BOIBI,
aTMOC(EpHOro BO3/1yXa, 3€MeJIb, HEIP PACTUTEIBLHOTO U YKUBOTHOTO MHUPA).

Obvekmuenass cmopona TIPECTyIUIEHHs Cc(GOPMYJIUMpPOBaHA B  JUCIO3ULUU
CIeAYIOIIMM o0pa3pM: HapylleHUE TPEeOOBAHUM HKOJIOTUUECKON OE€30MacHOCTH TpHU
MIPOEKTUPOBAHHUH, PA3MEILEHUHN, CTPOUTEIBCTBE, BBOAE B SKCIUTyaTallMi0, KOHCEPBALIUH,
JEMOHTAXKE, CHOCE WJIM B MPOLECCE IKCILTYaTallMi MPOMBIIUIEHHBIX, HAYYHBIX WJIM UHBIX
O0OBEKTOB JIMIIOM, OTBETCTBEHHBIM 3a UX COOJIIOJIEHUE, MTOBJIEKIIEE 0 HEOCTOPOKHOCTU
CMepTh 4YesoBeka, MO0 3aboieBaHus JroAcH, b0 mpudyuHEeHHe yiiepda B 0co0o
KPYITHOM pa3Mepe.

OcHoOBHbIE TpPEOOBaHUS HKOJOTUYECKOM OE30MACHOCTH IMpH MPOEKTUPOBAHUM,
pa3MEILEHNH, CTPOMUTENIBCTBE, BBOJE B JKCIUIYyaTAlMI0 W B IPOLECCE HKCILTYyaTALMH
orpesieNieHHbIX 00BEKTOB H3JI0KeHb B BomHoMm koxekce, xonmekcax «O Heapax», «O
3emiiey, 3aKoHax OT 26 HosiOps 1992 1. «O0 oxpaHe OKpY>Karoleu cpenb», ot 18 uroHs
r. «O rocynapCTBEHHOM HKOJOTHYECKON sKcmepTuse», or 21 Hosopsa 1993 r. «O
CaHUTAPHO-AMUAEMUYECKOM 0JIaronojlydyu HaceJeHHs» U APYTHX CHEIHATIbHBIX aKTax
AKOJIOTUYECKOTO 3aKOHOJATENbCTBA.

[Ton vHBIMM OOBEKTAMU TMOHUMAIOTCS BOCHHBIE OOBEKTHI (a3POJPOMBI, BOCHHBIE
0a3bl, IpEeANPUITHS IO NepepadboTKe WM YHUUTOKEHUIO Pa3IUYHbIX BUIOB BOOPYKEHUN
U T.JI.), KUBOTHOBOJYECKHME KOMILJIEKCHI, CHUCTEMbI Ta30CHA0KEHHS, MarucTpaibHbIC
TPyOOTIPOBOIbI, METHOPATUBHBIE CUCTEMBI U coopykerusi, ADC, 'DC u 1.1.

Ilon npoexmuposanuem o06vekma MOHUMAETCA COBOKYIMHOCTb TEXHOJIOTMYECKUX
MPOLEAYP, OCYUIECTBISIEMbIX CHEUHAIU3UPOBAHHBIMU YUPEKICHUSIMU HAa OCHOBAHUH
CHelHAbHOTO paspemieHus. [lpu cTpouTenbCcTBE WM PEKOHCTPYKLIHU OOBEKTOB,
MPEANOATAOIINX IKOJIOTMYECKH BPEIHOE MPOU3BOJCTBO, BCEra JOHKHA MPOBOJIUTCS
OLICHKA BO3JECHUCTBUS HA OKPYXKAIOLIYIO Cpeay IUIAHUPYEMOM XO35MCTBEHHOM WM MHOM
NEeATENBHOCTH.

Pazmewenue MPEACTABIISAECT cobom JesITeILHOCTD 1o OIPEICIIEHUIO
IPOCTPAHCTBEHHOTO PACMOJIOKEHUS W CTPYKTYPHOW OpraHU3alMK I[JIAHUPYEMOTO
o0ObeKTa (HampuMmep, TOJIyYeHHE OTBOJA 3E€MEJIbHOIO0 YYacTKa, COIJIaCOBAaHUE
TEPPUTOPHI O] CAHUTAPHO-3AIUTHBIE 30HBI U T.JI.).
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Cmpoumenbcmeo  —  3TO  CO3JaHME€  HOBBIX  JHOO  mpeoOpa3oBaHUE
(mepeoOopynoBaHue) NEHCTBYIOIINUX OOBEKTOB.

Beoo 6 oskcnayamayuro — 3TO CyLIECTBYIOIIas B TMOPAJIKE, YCTAaHOBJICHHOM
JCHCTBYIOIIUM 3aKOHOAATEIHCTBOM, MPOLIEAypa CAAUYN UCIOIHUTEIEM CO3/IaHHOTO JINOO
PEKOHCTPYUPOBAHHOIO OOBEKTA M €ro TMPUEMKH TOCYJApPCTBEHHOM KOMMCCHEU
(mpoBeeHHE UCHBITAHUN OO0BEKTa, BKIIOUYEHHUE €r0 B TEXHOJOTHUECKHH MpOIecC,
MIPEICTABICHUE U ITPOBEPKA HEOOXOIUMOM JOKYMEHTALMH U T.1.).

Oxennyamayus o6vekma — 3TO €ro HCIOJIb30BaHHE MO IIEJIEBOMY HA3HAYEHUIO
(Tpou3BOJICTBO MPOIYKIMH, BEIPAOOTKA YHEPTUU U T.1I.).

Hapyienue tpeboBaHuil 3K0JIOTHYECKOM 0€30MaCHOCTH MOKET ObITh BBHIPAXKEHO B
nercTBUr (He0OOCHOBAaHHOE 3aHMKEHUE B MPOCKTHOM JOKYMEHTAIIMU WM 3aKJIIOUECHUU
AKCIEPTU3bl MO0 TMPOEKTY YPOBHS  SKOJOTUYECKOM OMACHOCTU  IUIAHUPYEMOM
JEeSITEILHOCTH 00BEKTA; CTPOUTETHCTBO O0BEKTAa 0€3 COOTBETCTBYIOUIETO COTJIACOBAHUS
OpoeKTa WM  MECTa €ro  pacloJIOKEHMs;  HMCIOJIb30BaHUE  3allpelieHHBIX
3aKOHOJATEIHCTBOM TEXHOJOTHUECKUX MPOIECCOB U T.JI.) TMOO0 B Oe3aeicTBUM (0TKa3 OT
YCTaHOBKH OYHMCTHBIX COOPYXEHUM, CO3AaHMs] CAHUTAPHO-3AIIUTHBIX 30H U T.1.).

O0s13aTenbHBIM NMPU3HAKOM COCTaBa MPECTYIUICHHMS], YKa3aHHOTOo B 4. 1 cT. 265 VK,
ABJISIETCS TIOCJIEACTBUE: CMEPTh YeJIOBEKAa WJIM 3a00JIeBaHME JIOACH JTMOO MPUYMHEHHE
yiiepba B 0co00 KpymHOM pa3Mepe (B Thicsauy U 0Oojiee pa3 MPEBBIIAIOIIYIO pa3Mep
0a30BOi1 BEJIMUMHBI, YCTAHOBJICHHBIN HA IEHb COBEPILICHUS MPECTYIICHHUS ).

3a0osieBaHue JIOJEH — paccTpOMCTBO 3/70pOBbs, TOBJEKIIEE BPEMEHHYIO
HETPYAOCHOCOOHOCTh WJIM XPOHHUYECKOE 3a0oJjieBaHUE MO0 MHBIE (PYHKIIMOHAIbHbBIE
paccTpoiicTBa 30pOBbS, MPUBEAIINE K CTOMKON yTpare TPYIOCHOCOOHOCTH XOTSI Obl
OJIHOTO YEJIOBEKA.

ITocnencTBus, mpeaycMoTpeHHble B 4. 1 cr. 265 YK 10mKHBI HAacTynmuTh OT
YCTaHOBJIGHHOTO (akTa HapymieHus (HapylIeHWi) TpeOOBaHUN SKOJIOTMUECKOU
0€30MacHOCTH. YCTAHOBJIEHHE TPUYMHHOM CBSI3M TPU  COBEPLIEHUU JAHHOTO
MPECTYIJIEHUs TpeOyeT creuanbHbIX TO3HAHUN B 00JIACTU IKOJIOTHH.

C nenbio MPaBWIBHOTO pa3pelleHUs YrOJIOBHOTO Jiefa CyJaM B HEOOXOJIMMBIX
Clly4asx CjeayeT Ha3HayaThb COOTBETCTBYIOIIME HKCIEPTU3bl C MPUBICYEHUEM K HX
MIPOBEICHUIO IKOJIOTOB, CAHUTAPHBIX Bpayel U IPYTUX CHEUATNCTOB.

Cybvexmugnas cmopoHa. 1O OTHOILIEHUIO K MOCJEICTBUIM BHHA MPU COBEPLICHUU
JAHHOTO MPECTYIUICHUSI MOKET OBITh TOJIBKO HEOCTOPOKHOM.

Cyb6vekmom 3TOTO0 TPECTYIUIEHUS MOXET ObITh TOJIBKO JIMLO, Ha KOTOpPOE B
COOTBETCTBUHM C JICHCTBYIOIIMM aKTOM 3aKOHOZATENbCTBA BO3JIaraeTcs CrelHalbHas
00s13aHHOCTh ~ OOecreurBaTh  TPEOOBAaHUS  DKOJOTHYECKOW  O€30MacHOCTH  MpHU
BBIMOJIHEHUH PabOT, CBA3AHHBIX C MPOEKTUPOBAHUEM, Pa3MEIICHUEM, CTPOUTEIHCTBOM,
BBOJAOM B DOKCIUTyaTallMl0 M 3KCIUTyartanued oObeKTa (Juia, YHOJIHOMOYEHHbIE
YAOCTOBEPATH COOTBETCTBHUE IPOEKTHO-CMETHOM JOKYMEHTALIMM  3KOJIOIMYECKUM
TpeOOBaHUAM; OCYIIECTBIISIONINE TOCYAAPCTBEHHYIO SKOJOTHYECKYI0 HKCIEPTH3Y U
KOHTPOJIbHBIE 3aMepbl BBHIOPOCOB BPEAHBIX BEILIECTB, OOECIEUYHMBAIOIIME pa3MEIlICHUE
00BEKTOB Ha MECTHOCTH, UX CTPOUTEIHCTBO M SKCIUTYaTaLUIO U T.11.).

[IpoekTupoBanre OOBEKTOB JIMIIOM, OCYIIECTBISIOIIMM €ro B  TOpPAJKE
BBIIBIDKEHUSI MHIWBUIYaTbHOTO (TBOPYECKOTO) TPEIJIOKEHHsS, COBEPIIEHHOE C
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HapylIeHHeM TpeOOBaHUH IKOJIOTHUECKON O€30MacHOCTH, He 00pa3yeT CocTaBa TaHHOTO
MIPECTYIICHUS.

B cnyuae nHapymieHust TpeOOBaHUN SKOJOTMYECKOM O€30MacHOCTH MpPHU BBOJE B
AKCIUTyaTaIio 00bEeKTa CYOBEKTOM JAHHOTO MPECTYIUICHUSI MOXKET OBITh TOJBKO JIUIIO,
BBITIOJTHSIOITICE 00SI3aHHOCTH TI0 COOJTIOJICHUIO0 HA3BaHHBIX TPEOOBAHUI HA TIPEANPUATUN
(B opraHuzanuu), CO3MaBIIEM WJIW PEKOHCTPYHUPOBABIIEM OOBEKT. UJEHBI
roCyJapCTBEHHOM KOMHCCHH, JOIYCTUBIINE TPUEM OOBEKTa MPU HAITHYUU 3aBEIOMBIX
HapyIICHUH TpeOOBaHMIA YKOJIOTHUECKON 0€30MacHOCTH, HECYT OTBETCTBEHHOCTH IO CT.
266 YK.

Ecnmu 1nuio, OTBETCTBEHHOE 3a COONOJeHUE TPEOOBAHUHN AKOJIOTUYECKOM
Oe3omacHOCTH, 00JagacT MPU3HAKAMH JIOJDKHOCTHOTO JIMIIA, TO JIOTIOJHHUTEIbHAsS
KBaJTM(UKALINSA 32 IPECTYIUICHUE TTPOTUB UHTEPECOB CITY>KOBI HE TpeOyeTCsl.

Y. 2 cr. 265 YK (k6anuguyuposannwiti 6u0) NpeayCMaTpUBAET OTBETCTBEHHOCTh 32
HapyUIEHUs, 3aBE€JOMO CO3/IaBIIIME YTPO3y HACTYIUICHHUS MOCIEACTBUHN, YKAa3aHHBIX B 4. 1
cT. 265 VK.

Cmamusa 266. IlIpuem 6 Ixcnayamayuro IK0102Uu4eCKU ONACHBIX 00bEKM o8

Obvexmom NPECTYIJICHUS SIBJSETCS SKOJIOTHYecKasi 0€30MaCHOCTb.

Obvexmusnas cmopora TPECTYIUICHUS BbIPAXAeTCs B MPUEME B IKCILIyaTaluio
YJIeHaMU TOCYJapCTBEHHBIX KOMHUCCUHA  OOBEKTOB, TMPU CTPOUTEIILCTBE  WIIU
PEKOHCTPYKIIMU KOTOPBIX 3aBEJOMO HE COOJIOJEHBl TpeOOBaHUS HKOJIOTHUYECKOU
0€30MacHOCTH, €CIU 3TO TMOBJEKIO IO HEOCTOPOKHOCTH CMEPTh YeNoBeKa, Ju00
3a0o0seBaHus JIOJIeH, TM00 MpUYMHEHUE yiepda B 0000 KPYyITHOM pa3mepe.

AKTaMH  DKOJIOTUYECKOTO  3aKOHOJIATEJIbCTBA  YCTAHABIMBAKOTCA  YCIIOBHS
3amnpenieHus BBO/Ia B IKCIUTyaTallMil0 OOBEKTOB, HETATUBHO BIIMSIIONIMX HA COCTOSIHUE
OKpy»Karoleld npupoaHor cpenbl. Hanmpumep, cormacHo cratbe 17 BomHoro koaekca
Pecny6nuku benapych 3ampernaeTcsi BBOJ B 9KCIUTyaTallli0 BOA03a00PHBIX COOPYKEHUMN
0€3 pbI003alUTHBIX YCTPOUCTB, HOBBIX U PEKOHCTPYUPOBAHHBIX MPEANPUITUNA U APYTUX
00OBEKTOB, HE OOecmeYeHHbIX MpudopamMu ydeTa 3a0opa HW OTBEACHUS BOJIBI,
COOpPYKEHUSMH M YCTPOMCTBaMH, MPEIOTBpPALIAIOIIMMU BpPEAHOE BO3JCHCTBUE Ha
BOJIHBIE OOBEKTHI.

3aKIIIOUUTENIbHBIM JITAallOM BBOJA B OKCIUTyaTal[MI0 MOCTPOSHHOIO WM PEKOH-
CTPYMPOBAHHOTO OOBEKTA SIBIISECTCS €ro MpUEeMKa YWICHAMHU TOCYIapCTBEHHON KOMHUCCHH.
[IpueM cooTBETCTBYyIOIIETO O0BEKTa O(GOPMIISIETCS aKTOM, KOTOPBIM TOJMUCHIBACTCS
YIOJIHOMOYEHHBIMU YJIEHAMH I'OCYIapCTBEHHON KOMHUCCHHU.

[IpectynHOCTh NE€MCTBUSI IPU COBEPIIEHUU JAHHOTO MPECTYIUICHUS BBIPAXKAETCA B
YAOCTOBEPEHUM  aKTa  NpUeMa B OKCIUIyaTalli0  MOCTPOCHHOTO  WIIU
PEKOHCTPYUPOBAHHOTO OOBEKTa MPU (PAKTUIECKOM €ro HECOOTBETCTBUU TPEOOBAHUSIM
AKOJIOTUYECKON 0e30MmacHOCTH (HampuMmep, OTCYTCTBHE MPEAYCMOTPEHHBIX MPOEKTOM
OUMCTUTEIHLHBIX COOPY)KCHHH; BBITIOJIHEHUH Pa0OT TO OOECMEYEHUIO0 JKOJIOTHYECKOU
0€30MMacHOCTH O00BEKTa HE B TIOJHOM O0O0BEME; HECOOTBETCTBUU IPOU3BOJIUMBIX
BBIOPOCOB 3arpsi3HSIONIMX BEIIECTB YPOBHIO MPEAETbHO JOMYCTUMBIX HOPMAaTUBOB U

T.1.).
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OO0s3aTeIbHBIM TIPU3HAKOM COCTaBa, mpeaycMoTpeHHoro 4. 1 cr. 266 VYK,
SBJISIFOTCSL  TIOCTIEACTBUS: CMEPTh 4YeJNOBEeKa, MO0 3a0ojieBaHmWe JrOACH, MO0
MpUYHHEHHE yIiepOa B 0c000 KPYITHOM pa3Mepe.

C cybvekmusHot cmopoHbl TPUEM B IKCIUIyaTAllMI0 IOCTPOEHHOTO WIIU
PEKOHCTPYMPOBAHHOTO C HAPYHICHUSAMHU TPEOOBAHUN DKOJIOTUYECKON O€30MacHOCTH
00BEKTa XapaKTEPU3YETCs MPSAMBIM YMBICJIOM 10 OTHOIICHHIO K JAEHCTBUIO (JIULIO 3HAET
O TOM, YTO TpeOOBaHUS DSKOJOTUYECKOW OE30MacHOCTH Ha JaHHBIA OOBEKT He
BBITIOJIHEHBI) U HEOCTOPOKHOCTBIO IO OTHOIIEHUIO K HACTYMUBIIUM MOCIEACTBUSM. B
IEJIOM JJaHHOE MPECTYIIEHUE MPU3HAECTCS] COBEPUICHHBIM 110 HEOCTOPOKHOCTH.

Cybvexm TIpeCTyIUICHHsI CIEeUUaIbHBIN. YJIeHbl TOCYIapCTBEHHOW KOMUCCUU
ABJISIFOTCS  JOJDKHOCTHBIMU JIMIIAMHU. YJOCTOBEpSiE aKT MpUeMa B OIKCIUTyaTallUio
COOTBETCTBYIOIIETO O0BEKTA, OHU COBEPIIAIOT IOPUIUYECKU 3HAUMMOE JICHCTBHE.

B Tom ciydae, ecaum OyAeT yCTaHOBJIEHO, YTO TMOJIUCAaHUE aKTa NpHeMa B
AKCIUTyaTalilo 00beKTa ObLIO OOYCIIOBIECHO MATE€pUAIbHBIM BO3HATPAXKIACHUEM WU
OKa3aHHEM YCIyI MaTe€pUajIbHOIO XapakTepa CO CTOPOHBI JIMI, 3aMHTEPECOBAHHBIX B
caadye OO0BEKTa, TO COJEIHHOE CJeAyeT KBaIU(PUUHUPOBATH [0 COBOKYIHOCTU
npecTyruieHuu: cr. 266 u cr. 430 YK.

Y. 2 cr. 266 YK (keanuguyuposannviii 6ud) npeaycMaTpuBaeT OTBETCTBEHHOCTb
YJICHOB TOCYJAapCTBEHHON KOMHUCCHM, MPUHSBIIMX B AKCIUTyaTalMI0 MOCTPOCHHBIM WU
PEKOHCTPYUPOBAHHBIM OOBEKT MPU HAIIMYUU HAPYLIEHUU TPEOOBAHUN SKOJOTMYECKON
0€30MacHOCTH, B TOM ClIydae, €CIl TaKoe JAEsTHHE HE MOBJIEKIIO, HO 3aBEJOMO CO3aBaJlo
yIpO3y HACTYIUICHHUS MOCIIEICTBUM, YKa3aHHBIX B 4. 1 cT. 266 YK.

[Icuxnueckoe OTHOLICHWE JHMIA K BO3MOYKHBIM IOCIEICTBUSIM XapaKTEpU3yeTCs
KOCBEHHBIM YMBICIIOM JINOO JIETKOMBICIIHEM.

Cmamusa 277. Hezakonnaa nopyoxa oepesves u KyCmapHuKos

C 00beKTHBHON CTOPOHBI JAHHOE MPECTYIUIEHHE COCTOUT B HE3aKOHHBIX MOpYOKe
WJIM TIOBPEKJICHUM 1O CTEIEHU IMPEKPALICHUS POCTa JEPEBBEB U KYCTAPHUKOB B JIECAX
MEepBOl Tpynnbl JUOO0 MOPYOKa WM TOBPEXKICHHE HE BXOIAUIMX B JIECHOM (HoHA
3AIIATHBIX W O3€JICHUTEIbHBIX HACaXICHWH, NOBJICKIIMX NpPUYMHEHUE Yyiepdba B
KPYITHOM pa3Mepe.

HeiicTBytomiee 3akoHonarenbcTBO PecnyOnuku — benapych  periameHTHpPYET
MOPSIIOK  OXPaHbl JIECOB, BKJIIOYEHHBIX B €IMHBIA TOCYJAPCTBEHHBIN JIECHOM (OHI;
HOPSAZAOK U BUIBI PYOOK Jieca B 3aBUCUMOCTH OT WX TPYIIIBI, MOPSIOK CO3JaHUSA U
UCIIOJIB30BAHUSL  JIPEBECHO-KYCTAPHUKOBBIX  HACaXJACHWI, HE  BXOIAIIUX B
roCyJapCTBEHHBIN JIECHOUW (POHI.

MecToM COBEpILIEHUS NTPECTYIIEHNS, OTBETCTBEHHOCTh 3a KOTOPOE MPEyCMOTpPEHA
ct. 277 YK, aBnsercst TeppuTOpHUs JIECOB MEPBOI TPYMIIBI INOO TEPPUTOPHS, HA KOTOPOU
MpPOU3pACTAlOT HE BXOASIIME B JIECHOM (OHJ 3alllUTHBIE M O3€JICHUTEIbHbIC
HaCaXJACHUS.

B cootBerctBUM co cratheil 16 JlecHOro koaekca x Jiecam nepeou cpynnbl
OTHOCATCA JIeca, PAaCHOJIOKEHHbIE Ha 0C000 OXpaHSEMbIX MPUPOJHBIX TEPPUTOPHUSIX;
jJeca 0co00 UEHHBIX YYacTKOB TOCYJIapCTBEHHOTO JIECHOrO (hoHIa, HMEIONINe
TEHETUYECKOE, HAYYHOE U UCTOPUKO-KYJIbTYPHOE 3HAYCHHE; BOJOOXPAHHBIC, 3AILUTHBIE,
CAaHUTAPHO-TUTUEHUYECKUE U O3JOPOBUTEIIBHBIE JIECA.
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3awummusie Hacadicoenuss — TO HE BXOMSIINE B TOCYIAapCTBEHHBINA JIECHON (OH
JEpeBbsl W KYCTapHHKH, TPOU3PACTAIONIME HaA TI0JIocCaX OTBOAA JKEJIE3HBIX U
aBTOMOOMITLHBIX JIOPOT, HHBIX TPAHCITOPTHBIX M KOMMYHHUKAIIMOHHBIX JIMHAA U KaHAJIOB.
K o3eneHuTeNnsHBIM HACAKICHHUSIM OTHOCATCS JIPEBECHO-KYCTAPHUKOBBIC HACAKICHUS HA
3eMJISIX O3JIOPOBHUTEIIBHBIX YUPEKICHHUA, HACCICHHBIX IMYyHKTOB (32 MCKIIOYEHHUEM TO-
POJICKHX JIECOB), 3€MENBHBIX yYacTKaX, MPEIOCTaBICHHBIX TpaKIaHaM JJIsi BEICHHSI
Ca/I0BOJICTBA U JAYHOTO CTPOUTEIHCTBA, TUUYHOTO MOJACOOHOTO XO3SICTBA.

Hesaxonnoii nopyboroti sBisercs pyOka pacTymuX ICpeBbEB M KYCTApHHKOB B
Jecax TEpBOW TPpymIbl 0e3 HATU4Hs Pa3pelInTeTbHOTO JOKyMEHTa — (JecopyOOYHOTrO
owmeTa (MpenocTaBisieT MPaBO Ha pyOKYy JAPEBOCTOs), opaepa (MpaBo Ha pyoOKy HacTH
JPEBOCTOSI WM OTACNBHBIX JIEPEBBEB), JIECHOro Owiera (MpaBO Ha 3aroTOBKY
BTOPOCTETICHHBIX JIECHBIX PECYpCOB, HaNpuUMep HOBOTOJHUX €JIOK), JHUIEH3UH Ha
YCTaHOBJICHHBI  3aKOHOJATEIhCTBOM BHJ  JACSATCIBHOCTH IO  HCIOJIH30BAHUIO
rocyJapCcTBEHHOT0 JiecHOro (hoHaa, Tub0 pyOKa AepeBbEeB U KYCTAPHUKOB MPU HATUYUU
JULIEH3UU, HO 0e3 JiecopyOoYHOTo Ouiera, opjiepa WM JECHOTO OuieTta, 1ubo pyOka
JIEPEBBEB M KYCTAPHUKOB NP HAJTMYHUHA BCEX Pa3pEIIUTENIbHBIX JOKYMEHTOB, HO BHE
MpeesioB OTBEACHHOTO y4YacTKa, WM Ha TEPPUTOPHH, T/ie pyOKa 3ampelieHa, Wik He B
TOM KOJMYECTBE, WM HE TEX MOPOJ JEPEBHEB M KYCTAPHUKOB, UJIM HE B COOTBETCTBUU C
WHBIMU TPEOOBAaHUSIMH, YKA3aHHBIMH B Pa3peITUTEIIHHOM TIOKYMEHTE.

[Topsimok BBIIAYW JUICH3WA HA TPABO 3arOTOBKH JPEBECHHBI PETIIAMCHTHPYETCS
IPUKA30M MUHHUCTpA JIECHOTO XO03siicTBa. BbIgada jiecopyOOUHbIX OUIIETOB, OPJIEPOB U
JIECHBIX OWJIETOB OCYIIECTBISECTCA IOPUAMYECKUMHU JIUIAMHU, BEAYIIUMU JIECHOE
XO35HCTBO.

K He3akoHHON mOopyOKe OTHOCUTCS Takxke pyOka 0€3 COOTBETCTBYIOIIETO
paspelieHusi 3allUTHBIX U O3€JICHUTEIbHBIX HACAXKACHUM, HE BXOIIIIMX B
rocyJapCTBEHHBIN JIECHOUW (POH]I.

Hezakonnast mopyoka MOKeT ObITh OCYIIIECTBIICHA pa3HBIMU CTIOCOOAMU: OT/ICIICHHUE
JiepeBa WM KyCTapHUKAa OT KOPHS MyTeM CpyOaHUs, CIIMJIWBAHMS, BHIKOPUCBBIBAHHS U
T.1. [TopyOKoil He SBIAIOTCS 3ar0TOBKAa OYpEeTOMHOTO WIIM MOBAJICHHOTO BETPOM Jieca,
cOOp CyXUX BETOK, BaJICKHHUKA U T.II.

[ToBpexxaeHne AepeBbeB U KYCTAPHUKOB MPECTABISIET COOOM Takoe BO3JCHCTBHE
Ha pacTyIee AepeBO WM KyCTapHUK, KOTOPOE HAPYIIAET CIIOCOOHOCTH MPOIOJKEHUS X
pocra: cmsTHe, pa3ApoOieHNe, YHUUTOKEHNUE YacTH JIepeBa WM KyCTapHHKa (BETBEH,
CTBOJIA, KOPHEBOM CUCTEMBI) U T.1I.

[Ipectymenue cuMtaeTcss OKOHYEHHBIM C MOMEHTA TPUYUHEHHS B PE3YJIbTATE
HE3aKOHHOW MOPYOKH WIJIM TOBPEXKACHUS JICPEBHEB U KYCTAPHUKOB yIiepOa B KPYITHOM
pasmepe (4. 1 ct. 277 YK) 1160 — B 0co60 kpymHOM pazmepe (4. 2 cT. 277 YK).

Kpynueim pasmepom ymiepba mpusHaeTcs pasMep yiiepOa Ha CyMMY, B JIBECTH
MATHIECAT U O0JIee pa3 MPEBHIIAIOIIYIO0 pa3Mep 0a30BOM BEIMYUHBI, YCTAHOBICHHBIN Ha
JIEHb COBEPIIICHUS MPECTYTUICHHUS.

CybvekmusHas cmopona TAHHOTO TPECTYIUICHUSI XapaKTEepHU3yeTCs YMBIIIICHHON
(dbopMOii BUHBI.

Cybvexmom TPeCcTyIIICHUS SBISICTCS TN, JOCTHUTIIIEE IECTHAAIIATH JIET.
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Tema 11. IIpecTyniieHusi NpOTHB 001IECTBEHHOM 0€30MACHOCTH

1. O0masi xapakTepucTHKa IpecTyIUIeHHl  NPOTHB  O0LIEeCTBEHHOM
0e3omacHOCTH

[IpectymieHuss TpOTHUB OOIIECTBEHHON O0€30MacHOCTH — ATO YMBIIUICHHBIE U
HEOCTOPOKHbIE OOLIECTBEHHO OIACHBIE NEAHMS, MPUYMHSIONIME CYLIECTBEHHBIA BpE]
WM CO3JIAI0IINE PEAIbHYIO Yyrpo3y MPUUYMHEHUS Bpeaa O€30MacHBIM YCIOBHSIM KHU3HU
oOmiecTBa. YTOJOBHO-TIPABOBOE TMOHSTHE OOMIECTBEHHOW OE€30MacCHOCTH  MOKHO
OMPENEIUTh KaK COIMAIbHO HEOOXOAUMBIN WIIM KelaTelIbHbI YPOBEHb 3alIUIIICHHOCTU
00BEKTOB, oObOecneyrBaroOMX (YHKIMOHUPOBAHUE OOIECTBEHHBIX HWHCTUTYTOB U
ABJISIIONIUXCST  HEOOXOJUMBIMU  MPEANOCHUIKAMH ~ HOPMAJIbHOTO  OOIIECTBEHHOTO
pa3BUTHSL.

B neiictByromem YK mpecTymiieHus TpOTUB OOIIECTBEHHOM 0€30MacHOCTH
BIIEPBBIE 32 BCE BpEMsI CYILECTBOBAHMS OTEUYECTBEHHOI'O YIOJIOBHOI'O 3aKOHOIATEIbCTBA
OBLIIM CTPYNIIUPOBAHBI B caMOCTOsITENIbHOM raaBe 27 YK, koTopas oTKpsIBaeT pazaen X
«IIpectynienus: poTUB OOIIECTBEHHOW O€30MaCHOCTH U 3[0POBbSI HACETIECHUS».

[Ipectymnnenuss mpoTUB OOIIECTBEHHOW O€30MacHOCTH 00J1alaloT O4Y€Hb BBICOKOM
CTENEHBIO OOIIECTBEHHOW OMACHOCTHU, YTO, MPEXKAE BCEro, OOBSICHIETCS 3HAYUMOCTHIO
o0beKTa nocArareiabCTBa 3TUX MpecTyIyieHni. K XapakTepHbIM M BaKHBIM NpPU3HAKAM
OOIIECTBEHHON 0€30MaCHOCTH, KOTOPBIE OINPEAENSIIOT MOBBIIMIEHHYIO LIEHHOCTh 3TOTO
O0OBEKTa  YrOJOBHO-IIPABOBOM  OXpaHbl  OTHOCATCSA:  BO-NIEPBBIX, oOOecredeHue
0€30MaCHOCTH HEONPEACIIEHHOr0 Kpyra IpaBOOXPaHSIEMbIX HHTEPECOB (JIMYHOCTH,
UMYIIECTBA, ACSITEIBHOCTH COLUAIBHBIX MHCTUTYTOB U T.[.); BO-BTOPBIX, OOECIIEUEHNE
HEIIPUKOCHOBEHHOCTH XU3HU WU 3/10POBbsi HEONPENEIECHHOTO Kpyra JHL; B-TPETbUX, €€
KOMIUIEKCHBIN XapakTep, MO3BOJISIONIMNA 00eCIeunTh OJHOBPEMEHHO U OXPaHy JAPYTUX
COIMAJIbHBIX OJIar.

T.0o., o0OBEKTaMH TIOCSATAaTENbCTBA TMPECTYIUICHUH TMPOTUB  OOIIECTBEHHOM
0€30MacHOCTH SBJISIFOTCS OOILIECTBEHHbIE OTHOUIEHUS, CBS3aHHbIE € OOecrneyeHueM
0€30MacHOCTH KU3HHU, 3J0pPOBbI U CBOOOABI T'paxKaaH, COOCTBEHHOCTb, ACSITEIBHOCTD
OpraHoOB rOCyJapCTBEHHOTO ympaBieHus U T.J. COBOKYIHOCTh 3TUX Ojar oOecreynBaeT
KU3ZHENIEATEIbHOCTh W BO3MOXXHOCTh  MPOTPECCUBHOIO  PAa3BUTHUA  COLIMAJIbHBIX
MHCTUTYTOB OOLIECTBA, a TMOCATaTeNbCTBA Ha OTU Ojara TMOJPBIBAIOT OCHOBBI
CYIIIECTBOBAaHMS OOIIIECTBA B 1IEJIOM, CO3/Ial0T YIPO3y OOIIECTBEHHOM 0€30MaCHOCTH.

[To ocoOeHHOCTSIM OOBEKTHMBHOW CTOPOHBI MPECTYIJICHUS MPOTUB OOIIECTBEHHOM
0€3011aCHOCTH COBEPILAIOTCS IMMyTEM KakK JAelcTBUS (OOJBIIMHCTBO MPECTYIUIEHUI), TaK U
oe3aeiictBus. Ilyrem Oe3nelCTBUSL MOTYT COBEPIIATHCS MPECTYIJICHUS, IS KOTOPBIX
XapaKTEpPHO HApyIICHUE KaKUX-TUOO0 TMpaBWJI — HANpuUMEp, HapYyIICHHUE MPaBUII
noxxapuoit 6e3omacHoctu (cT. 304 VYK). Tompko myrtem Oe3meicTBUSI COBEpIIACTCS
HEHaJIJIeXkKallee XpaHeHue oruectpenbHoro opyxus (ct. 300 YK).

IIo MOMEHTY OKOHYaHUS NPECTYIUICHUS BBIACISIOTCA YCEUEHHBIE COCTaBhI (CT. 286
O6anauTH3M), hopmaibHbie (cT. 291 3axBat 3a10KHUKA, CT. 293 MaccoBble OECIOPSAIKHU U
Ip.) W MarepuajbHble: XHUIICHHE OTHECTPEIBHOIO OpYXKHUs, OOENpUNIacoB WU
B3pBIBUATHIX BellecTB (CT. 294 VK).

CyObeKkTHUBHas CTOpOHA MPECTYIUICHWS TMPOTHUB OOIIECTBEHHOM OE€30MacHOCTH
XapaKTEepU3yeTcsi B OCHOBHOM YMBIILIEHHON (DOPMOIl BUHBI, UCKIIIOUEHUEM SIBISIOTCS
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JUIIb JIeSIHUS, CBSI3aHHbIE C HAPYIIEHWEM TMpPaBWI CHEHUATbHOM O€30MacHOCTH U
0e30macHOCTH MPOM3BOACTBA ompeaeneHHbx padot (ct. 301-306 VK), Henammexaniee
xpaHenue orHectpenbHoro opyxkus (ct. 300 YK) u nekotopwie np. CyObeKTHUBHas
CTOpPOHA psiia COCTaBOB MPECTYIUICHHM MPOTUB OOIIECTBEHHOM O€30MacHOCTU B
KauecTBE O00s3aTEILHOTO MpHU3HAKa MPEAYyCMaTPUBACT TaKkKe HAIMYUE CICHUATbHON
uenu (ct. 286 GaHAUTU3M U 1Ip.).

CyObeKT mpecTyIJIeHHH NPOTUB OOIIECTBEHHON O€30MacHOCTH — KakK MpaBHIIO,
oOmuii. BMecte ¢ TeM coBepilleHHE 3axBaTa 3allokHHMKa (cTaTha 291) u xuieHus
OTHECTPEJILHOTO OpYKHsi, OOCTPUIIACOB WM B3pbIBUATHIX BemlecTB (cT. 294 YK) Bieuer
OTBETCTBEHHOCTh C 14-metHoro Bo3pacta. HekoTopble mpecTyrieHUus POTUB
OOIIIECTBEHHON 0€30MacCHOCTH, B OCHOBHOM 3TO TMPECTYIUICHUS CBSI3aHHBIE C
HapyUIEHUEM CHEIUaIbHBIX IMPaBUil O€30MAaCHOCTU MPU MPOU3BOJICTBE PabOT MOTYT
OBITH COBEPIICHBI TOJIKO CIEIIHATIbHBIM CyOBEKTOM — JIUIIOM, O0SI3aHHBIM COOJIIOIATh T€
WJIN UHBIE MTpaBUIIa 0€30MaCHOCTH JUOO0 KOHTPOJIUPOBATH UX COOIIIOCHHE.

[lo HemocpeACTBEHHBIM OOBEKTAM TOCATATENLCTBA TMPECTYIJICHUS TMPOTHB
00IIeCTBEHHOM 0€30MacCHOCTH MOKHO YCJIIOBHO Pa3/IeINTh Ha CIEAYIOIINUE TPYTIIIbL:

- TPEeCTYIJICHUS TPOTHB OCHOB OOIIECTBEHHON Oe3omacHocTH (CT.cT. 285-293
YK);

- TIPeCTYIUIEHUs MPOTHUB OOIIECTBEHHON O€30MacHOCTH, COBEpIIAEMbIE B cdepe
oOpallleHHsI CrielUalibHBIX IPeaAMETOB U BelecTB (¢T.294-300 YK);

- NPEecCTYIJICHUS MPOTUB OOIIECTBEHHOH 0€30IacHOCTH, COBEpIIaeMble B cdepe
npousBocTBa pabot (ctT.cT.301-306 YK);

- MPECTYIJICHUS MPOTUB OOIIECTBEHHON O€30MaCHOCTH, COBEpIIAEMbIE B
YCIIOBUAX CyliecTByromen onacHocTH (c¢1.cT.307-308 YK).

2. IIpecTynjieHus1 IPOTHB OCHOB 001IECTBEHHOM 0€30MACHOCTH

Bompocsl  kBanmudukanuu  NPECTyIUIGHWH TPOTUB  OCHOB  OOIIECTBEHHOM
0€30macHOCTH  PacCMOTPeHbl B mocraHoBiieHuW [lnernyma BepxoHoro Cyna
Pecnybnuku benapycb Ne 9 ot 25 centsa6ps 2003 r. «O cyneOHOM MpakTUKE MO JaejaaM O
OPECTYIICHUSAX, CBI3aHHBIX C CO3JAHWEM W JEATEIbHOCTHIO OPTaHW30BAHHBIX TPYIIII,
OaH/I ¥ IPECTYITHBIX OPTaHU3AITUNY.

Cmamusa 285. Co30anue npecmynHoil op2anuzauuu auoo yuacmue 6 Heil

Obvexm: OCHOBBI OOIIECTBEHHOM 0€30MaCHOCTH

ObvexmueHy0 cmopoHy TIPECTYIUICHUS COCTABJISIOT aJIbTEPHATUBHBIC JICHCTBUS:

- JIeSTENBHOCTD IO CO3/IaHUIO TIPECTYITHON OpraHU3aIny;

- PYKOBOJCTBO TPECTYHOW  OpraHM3aluedl Wid BXOJSIIMIUMH B  HeEe
CTPYKTYPHBIMH TOPA3CICHUSIMHU.

B cootBerctBuu ¢ 4.l cr. 19 YK mnpectynHoil opraHuzanueil mnpu3HAETCS
0o0BbeIMHEHNE OPTAaHU30BAHHBIX TPYII JIMOO UX OPTaHU3ATOPOB (PYKOBOJUTENEH ), MHBIX
YYaCTHUKOB I Pa3pabOTKU WM peaiu3allid Mep IO OCYIIECTBICHHIO MPECTYITHOU
JEATETHLHOCTH JTUOO CO3JIAHUIO YCIIOBHH JIJIS €€ MO ISP KaHMS i PA3BUTHSI.

JlesTenbHOCTh MO CO3JIaHUI0 TPECTYIMHOW OpraHu3allid — JTO COBEPIICHUE
JEUCTBUIN, HANpaBJICHHBIX Ha (OPMHpPOBAHHWE OOBECIUHEHUS OPTraHW30BAaHHBIX TPYIIII,
PYKOBOJIHTEINIEH OPraHM30BAaHHBIX TPYIMI, WHBIX YYaCTHUKOB OPTaHW30BAaHHOM TPYIIITHI.
Takass neITENTbHOCT, MOXKET BBIPAKATHCS B BEPOOBKE YYACTHUKOB, OOBEIWHECHHUU
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OpPraHU30BAHHBIX MPECTYIHBIX I'PYMI JIK UX PYKOBOAUTENEH, pa3paboTKe CTPYKTYpbI U
CO3JaHUU CTPYKTYPHBIX MOJApA3/EICHUM, IUIAHUPOBAHWHW W CO3JIaHUU YCJIOBHM IS
OCYULIECTBJIEHUS, OEP/KAHNUS U PA3BUTHUS IPECTYITHOM AESITEIILHOCTH U T.1I.

[Ipectymienne 3Toil (OpMBI CUHMTAETCd OKOHYEHHBIM C MOMEHTa COBEpPILICHHS
MOOBIX JIEWCTBUI, HANpPABJICHHBIX HA OOBEIMHEHHWE YKA3aHHBIX TPpyNn W JHI B
IIPECTYIHBIN aJbsHC.

PykoBOACTBO — €MHONMYHOE VI KOJUIETHAIBHOE — IESTEIBHOCTD 10 YIIPABICHUIO
y’K€ CO3JaHHbIM COO00IIECTBOM. MOXKET BbIpakaTbCs B BbIpaOOTKE OOLIEH CTpaTeruu u
TAKTHKU JICITEIIBHOCTH TPYNIHUPOBKH, CO3JaHUE YCIOBHW JUIsI €€ YCTOWYHMBOIO
(PYHKIIMOHUPOBAHUSA M JOCTHMKEHMSI NMPECTYNHBIX LEJIed OpraHu3alyM, OpTraHu3alusd
IOPOBEACHUSI COOPOB MPECTYNHHUKOB, KOHTpoJIE 3a CcOOpOM U pacupeiesieHueM
IPECTYNHBIX JOXO/I0B, CHAOKEHUH OPYKHEM, COOpE U aHaIN3€ UHPOPMAIUH U T.J.

[Ipectymuienne 3TOM (OpMBI CUMTAETCd OKOHUYEHHBIM C MOMEHTa COBEPLICHMS
JOOBIX JEHCTBUM MO PYKOBOACTBY OpTraHU3aIueH.

DYHKIMU PYKOBOJIUTENS U OPraHU3aTOPa MOT'YT COBMEILIATHCS B OHOM JIUIIE.

Cybvexmugnas cmopoHa XapaKTepU3yeTcsl MPSIMbIM YMBICIIOM.

Cybvexm o0, BO3pACT YTOJOBHOM OTBETCTBEHHOCTH — IIECTHAAIIATH JIET.

YacTep 2 crarbu IpeaycMaTpUBAaE€T OTBETCTBEHHOCTh 3a YYacTHE B IPECTYNHOMN
OpraHu3alyy B 10001 UHOU popme.

VYyacThe B NpecTynHOW OopraHu3aluy (3a UCKIIOUYEHUEM CO3JaHUsl U PYKOBOJICTBA)
[IPEAIoIaraer:

1) coBepuieHHE €€ YJICHOM JIOOBIX MPAKTUYECKUX JACUCTBUA B COOTBETCTBUHU C
IPECTYNHBIMU 1EJIIMU JAHHON OpTraHu3aluy Ju0o

2) oKa3zaHHE JIMIIOM, HE SIBJISIOLIMMCS YJICHOM 3TOW OpraHu3aluyu, COACHCTBUS B
pa3paboTKe WK pealn3aliy Mep MO OCYIIECTBICHUIO MPECTYNHON NeATeIbHOCTH JTUO0
CO3JaHUU YCJIOBUM JJIS €€ MOJIEPKaHUS U Pa3BUTHS.

OTO0 MOTYT OBITh KaK HETOCPEICTBEHHOE COBEpPILIEHUE MPECTYIJICHUH, TaK U WHBIE
neicTBud, oOecrneunBaromve  (PYHKIIMOHMPOBAHWE  MPECTYNMHOW  OpraHU3allUu:
(MHaHCHpOBaHUE; CHAOXKEHHE OpPYXKHEM; OOECEeUYeHHE TPAHCIOPTOM; HM3TOTOBJICHUE
MO/JIOKHBIX IOKYMEHTOB; COOp CBEIEHUN O OyAylIMX XKEpPTBaX; MOJbICKaHUE OOBEKTOB
JUISL TIOCSITATeNIbCTB; COKPBITUE OPYIUWA M CJEN0B MNPECTYIUIEHHUS; COBIT MMYILECTBA,
JOOOBITOTO TMPECTYNHBIM IYyTEM; YCTAHOBJIEHHE KOHTAKTOB C KOPPYMIMPOBAHHBIMU
CITyaIlMMHU TOCYIapCTBEHHOIO amiapaTa; y4acTHE B CXOJKAaX; BBINOJHEHUE OXPAaHHBIX
(YyHKIIMIT; OKa3aHHe KOHCYJIbTAlMOHHBIX YCIYT U T.II.

VY4acTHUKOM NPECTYITHOM OpPraHU3alyy CIEeAyeT TAKXKE MPU3HATh JIULO, KOTOPOE
HE BXOJWJIO B COCTaB OPTaHM3alll{, HO COBEPIINIIO OOIIECTBEHHO ONAaCHOE JesTHHUE 110 €€
3aJIaHHUIO.

JIuno, npaBumiee corjacue Ha BCTYIUIEHHME B IPECTYNHYKO OpPraHU3AlMIO, HO HE
COBEpUIMBIIEE HHUKAKUX MPAKTUYECKUX JEUCTBUH B €€ MHTepecax, MOXKET ObITh
IIPUBJIEYEHO K OTBETCTBEHHOCTH 33 PUTOTOBJICHUE K YYACTHIO B 3TOM OpraHu3aiuu (CT.
13 uu. 2 cr. 285 YK).

JIuno, umeroniee CBA3M C NPECTYNHOW OpraHu3alued, HO HE OKasblBarollee e
COJICUCTBUS B €€ MPECTYIHOM AESITeNIbHOCTH (HapUMep, OpraHu3alus JICUEHUs1, OT/IbIXa,
pa3BiieUEHUs JIJISl €€ WICHOB U T.I1.), HE MOXKET ObITh MPU3HAHO YYACTHUKOM IPECTYITHON
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OpraHM3alyy, OJHAKO MpPH HAIWYMHA COOTBETCTBYIOIIMX YCJIOBUHM MOXKET HECTH
OTBETCTBEHHOCTH 3a MPUKOCHOBEHHOCTH K IpecTyruieHuto (ct.ct. 405 unu 406 YK).

JInio, KOTOpO€E OTKA3a10Ch OT MPEIOKEHNS BCTYIIUTh B COCTaB IPECTYITHOW Opra-
HU3ALMNA, MOKET HECTH OTBETCTBEHHOCTH 34 HEJJOHECEHHE O CYIIECTBOBAHUM IPECTYII-
HOI opranu3auuu 1o crarse 406.

VYyacte B MOpecTynmHOM OpraHW3alyy CUYHUTAETCS OKOHYEHHBIM C MOMEHTa: 1)
BCTYIUICHHS JIMIA B 3Ty OPraHU3AlMI0 B KAUYE€CTBE WIEHA W BBIIOJHEHHS JIOOBIX IO
xapaxkTepy QyHKIHM, BITEKAIOMuUX U3 (hakTa IPUHAJICKHOCTU K JAHHOMY COOOIIECTBY,
60 2) oKa3zaHUs JMIIOM, HE SBIISIIOUIMMCS €€ WICHOM, IMOMOIIM B pa3paboTKe WM
peanu3alMd Mep MO OCYIIECTBICHHIO MPECTYNMHOM JeATEIbHOCTH JMOO CO3/1aHUU
YCIOBUM [JIsl €€ MOJJEpKaHusd U pa3BUTHs, JMOO 3) COBEpIICHUS JUIOM, HE
SABJISIOIIMMCS. YYACTHUKOM MPECTYIMHOW OPraHU3aLNH, IPECTYIUICHHS 0 €€ 3aJaHUIO.

Cybvexmugnas cmopoHa — BUHA B BUJE NPSAMOro ymbiciaa. JIumo co3Haer (axt
INPUHAJUIEKHOCTU K MPECTYNHON OpraHu3alliy B BHJIE YJICHCTBA MO0 MHOTO COy4YacTHs
B popMe COAEHCTBUSA €€ MPECTYIHOM AESITEIbHOCTH, ICHO TOHUMAs €€ XapakTep U LeH,
M JKEJAeT BBINOJIHATh JIFOObIE MOCUIIbHBIE NEUCTBHS M 33JaHUsl B MHTEpPECax JaHHOIO
¢popmupoBanua. CyOBbEKTHUBHOE  OTHOIIEHHE K  IOCIEICTBUAM  KOHKPETHBIX
MPECTYIJIEHUI MOXKET ObITh BBIPAXKEHO B BUJIE KaK MPSMOI0, TaK U KOCBEHHOI'O YMBICJIA.
Ecnu nuno, ABISSACHh 4WICHOM OpPraHW30BAaHHOM T'PYINIBI, HE CO3HAET, YTO OHA BXOJHWT B
COCTaB IMPECTYMHON OpraHu3aluu, OTBETCTBEHHOCTh mo cT. 285 YK goibkHa OBITh
UCKJIFOYCHA.

Cybvexm — (U3MYECKOE JIHIO, JOCTUTIIEE IIECTHAALATH JIeT, MPU3HAHHOE
YYaCTHUKOM TNPECTYHOM OpraHu3alyy, 33 HCKIIOYEHHEM OpPraHu3aTopoB U
PYKOBOAUTEIICH.

Keanuguyuposannviti 6uo ykazana B 4. 3 cr. 285 VYK: 310 nesHus,
IIPEAYCMOTPEHHBIE YaCTAMU I[I€PBOM WM BTOPOM HAaHHOW CTaTbHU, COBEPLICHHBIC
JOJKHOCTHBIM JIMIIOM C UCTIOIB30BAaHUEM CBOUX CITYKEOHBIX TTOJTHOMOYHUHA.

BunoBHBIE nHMIITa MOTYT COCTOSITh Ha CIyx’0€ B TOCYJapCTBEHHBIX OpraHax
(HammpuMep, COTPYAHUKH OPraHOB TOCYJApPCTBEHHOM BJIACTM W  YIPaBJICHMUS,
MPABOOXPAHUTENBHBIX, CYyJICOHBIX M KOHTPOJUPYIOIIUX OPraHOB, BOCHHOCIYXAIUe M
T.I.) WIA HETOCYJAapCTBEHHBIX OpraHu3alusix (HampuMmep, paOOTHUKM YaCTHBIX
OXpaHHBIX CTPYKTYP, CIIy>KO O€301macHOCTH OAHKOB U T.I1.).

OcHoBaHME OTBETCTBEHHOCTH IO 4. 3 cT. 285 YK — mcnosiap3oBaHue JUIIOM CBOUX
paB, BO3MOXXHOCTEH M MOJIHOMOYUMN, MPEAOCTABIIEMbIX €My TI0 CIIyk0e, B MHTepecax
MPECTYITHOTO COOO0IIeCTBA. DTO MOXKET BBIpAXAThCS: B CHAOKEHUU COYYACTHUKOB
(GopMeHHOW OAeKI0M M aTpUOYTUKOHM, CIIy’)KEOHBIMU YAOCTOBEPEHUSIMHU, OPYKHUEM;
BbIJIaUe JUIEH3WI, (PUHAHCUPOBAHUHM KPUMHUHAIBHOU NEATEILHOCTH; MaTEpHAIBHOM
OCHAIICHUHU; KOHCYJIbTUPOBAHUU IMPU TMOATOTOBKE WJM COBEPUICHUH KOHKPETHBIX
MOCATATENbCTB; MPUKPHITUA COYYACTHUKOB TMPECTYIUIEHUS; MPEAOCTABICHUU WM
nH(pOopMaIuu, KOTOPOH JIUIIO pacmoaraet 0i1arogaps CBOeMy CIIyKeOHOMY MOJI0OKEHHIO,
u T.0. JlaHHOE MPECTYIUIEHHE MOXKET COBEPIIAThCSA MyTEM HE TOJBKO JEUCTBUS, HO U
Oe3nieiicTBUs (HampUMeEpP, HEBBITIOJIHEHUS COTPYIHUKOM TaMOXKEHHOM CIIY»KObI CBOUX
CITY’KE€OHBIX O0SI3aHHOCTEHW MO JIOCMOTPY T'PYy30B, MEPEMEIIACMbIX Yepe3 TaMOKCHHYIO
IPaHUIly YYaCTHUKAMH MPECTYITHOW OpraHU3aIim ).
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B coorBerctBUM ¢ 4. 2 mnpumewanuit k paszaeny 10 YK npecrymienus,
COBEPILEHHBIE B COCTABE MPECTYIHON OpPraHU3alW{, OLCHUBAIOTCS CAMOCTOSITENBHO U
BJIEKYT OTBETCTBEHHOCTh 110 COBOKYITHOCTH IPECTYIUICHHUM.

Eciu B mpecTynmHyl0 OpraHu3aliilo B KadyeCTBE CTPYKTYPHOIO MOAPA3AECICHHUS
BXOJAMJIa OaH/Ia, TO €€ YYaCTHUKHU TMOJIC)KAT HAKa3aHUIO M0 COBOKYITHOCTU cTaTei 285,
286 m cooTBeTCTBYWOIIMM HOpMaM YK, mpeaycMaTpuBarOIIMM OTBETCTBEHHOCTH 3a
COBEpIIICHHbIE OaHI0N MOCITaTENbCTRA.

OpranuzaTops! (pyKOBOAUTENN) MPECTYTHOM OpraHU3allid HECYT OTBETCTBEHHOCTD
3a BCE IMPECTYIUICHUS, COBEPIIEHHBIE BO MCIOJHEHUE MNPECTYNHBIX LEIEH JaHHON
OpraHH3alNU, €CIU 3T MPECTYIUIEHUS OXBATBIBAIMCH UX YMBICIOM. J[pyrue y4yacTHUKHU
IPECTYIHOM OpraHu3alMd HECYT OTBETCTBEHHOCTh TOJBKO 3a NPECTYIUICHUS, B
MOATOTOBKE WJIM COBEPIIECHUU KOTOPBIX OHU y4aCTBOBAJIU.

@aKT COBEPIICHUS NPECTYIUICHUS NPECTYITHON OPraHU3AMEN YUYUTHIBAETCS CYAOM
B KQUECTBE OOCTOSITEIHCTBA, OTATYAIONIETO OTBETCTBEHHOCTH (1. 11 4. 1 cT. 64 YK).

Cr. 20 YK comepXuT NOOIIPUTEIBHYIO HOPMY, COTJIACHO KOTOPOM YYaCTHUK
MPECTYINHOM OpraHu3alvMyd Wik OaHAbl (KpOME OpraHu3aropa WM PYKOBOIUTEIS),
100pPOBOJIBHO 3asiBUBIIHI O €€ CYIIECTBOBAHUU M CIIOCOOCTBOBABIINN €€ M300JIMYEHHUIO,
0CBOOO0XK/IAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH 33 YYACTHE B IPECTYITHOM OpraHu3aluu
M COBEPILECHHBIE UM B COCTaB€ ITOW OpPraHU3ALMMU MPECTYIUICHHS, 3a HCKIIOYEHUEM
0C000 TSKKUX WU TSKKUX MPECTYIUICHHWH, CBA3AHHBIX C MOCATAaTEeIbCTBOM Ha >KU3Hb
WIH 3710POBBE YEIIOBEKA.

VY4acTHUKOM MIPECTYIMHON OpraHU3aAIMKU MOXKET OBITh MPU3HAHO JIUI0, HE BXOJSIIEE
B €€ COCTaB B KauyeCcTBE UJIEHA, HO OKa3bIBalOUIEe KaKyr-IuO0 TMOMOIIh B
OCYLIECTBJICHUU €€ MPECTYITHOM EATEIBHOCTH.

Cmampsn 286. banoumusm.

Obvekm: OCHOBbI  OOIIECTBEHHON Oe3omacHocTH. banauT3M B paHee
JACHCTBYIOIUX KOACKCAX HE OTHOCWICA K TIOCATaTeIbcTBAM Ha OOIIECTBEHHYIO
0€30MacHOCTb, a BKJIIOYAJICS B IJIaBbl O FOCYAapCTBEHHBIX MPECTYIUICHUIX. bavbkaiimmi
KOHKYPEHT OaHAWTH3Ma — BOOPY)KCHHBIH pPa300i; WX pa3TpaHUUEHUIO IOCBAIICHBI
JECATKH MOHOTpaduii U JuccepTarLyii.

Obvexmuenas cmopora GaHIUTU3MA BBIPAXKAeTCs B aTbTEPHATUBHBIX (hopMax:

1. co3manue OaHOBI

2. PYKOBOJCTBO OaHI0#

3. ydacrtue B OaHje

4. y4acTHe B COBEpIIAEMBbIX €0 HAMaJICHUSIX.

banga — »sTt0 nBOe wam Oosee JMI, MPEIBAPUTENBHO OOBEIWHUBLIMXCA B
BOOPY)KCHHYIO YIPABISIEMYI0 YCTOMYMBYIO TPYIITY Uil HAMaJCHHUS HA TPEANPHUSATHSA,
YUpEeKICHUS, OPraHU3aIlMY WU Ha TPaKIaH.

[Tpu3Haku OaHbI:

— yd4acTHe B TpyINIe AByX WU Oojee JHI, KOTOphle OO0NafaroT MpU3HAKAMH
CyOBeKTa MPecTyIIeHHs (BO3pacT OTBETCTBEHHOCTH — IIECTHAIATH JIET);

— TpenBapuTeNbHOE OOBEAMHEHHWE YYACTHUKOB TPYIIBI — COTJIAIICHHE O
COBEpIIICHHH BOOPY)KCHHBIX HAaIaJeHUN JOCTUTHYTO YyYacTHUKaMU 1O Hadalda WX
COBEpIICHHS,;
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— YIPaBIsEMOCTh TPYMIbl — COTJIACOBAHHOCTh JEHCTBUI YYaCTHMKOB TPYIIbI Ha
OCHOBE IOJYMHEHHS €€ WICHOB €JUHOMY PELICHHI0, NPUHATOMY COBMECTHO BCEMU
YIEHAMM TPYIIIbI, UX YACThIO WU €AMHOIUYHO PYKOBOJIUTEIIEM;

— YCTOMYMBOCTbH TPYHNIbl — OTHOCUTEIBHO MOCTOSHHBIM COCTaB €€ Y4YaCTHHKOB,
HaJU4Me LeJIM COBEPIIUTHh LEJbI pAx HamageHud Ju00 OCYHIECTBUTH OJHO, HO
TpeOyrolee TIATeIbHON JIUTEIbHON MOArOTOBKH MaclITa0HOE MPECTYIIIEHUE, TECHYIO
B3aMMOCBSI3b MEXKIy YYaCTHHUKAMH, CIUIOYEHHOCTb, TMOCTOSHCTBO (OPM U METOAOB
PECTYITHOMN AESITeNIbHOCTH;

— BOOPYXEHHOCTh 03HAYACT HAJUYKE OPY>KHS XOTs Obl Y OJHOTO U3 €€ YUaCTHUKOB
pU YCIOBUU OCBEJOMJICHHOCTH JIPYTUX YYaCTHUKOB OaHIbl O HAJUYMHM M HA3HAUYCHUU
opyxus. Opyxue MOXeT ObITh JI000r0 BUAa (OTHECTPENbHOE XOJOJHOE, Ta30BOE,
XUMHUYECKOe, OWOJIOrM4yeckoe M T.J., JIOOble B3pBIBHBIE YCTPOMCTBA), HA3HAYCHUS
(6boeBoe, CIOPTMBHOE, OXOTHHMYBE), CIIOCOOA M3rOTOBJICHHUS  (TIPOMBIIIJIEHHOE,
KyCTapHOe).

He o0pa3syer npusHak BOOPYKEHHOCTH HCIIOIb30BAHNE HEUCIIPABHOTO OPYKHS WIH
€ro MakeTOB, UMUTALMOHHBIX MIPEAMETOB JUIsl OCYIIECTBICHHS YIPO3bl IPU HAIAJICHUU.
JIelicTBUA C TaKMMHU NpeaMeTaMy KBATM(UIMPYIOTCA Kak pa300il MpU YCIOBUH, YTO
BOCIIPUHUMAIOTCSI MOTEPIEBIINM KaK HACTOSIIUE.

Hanuuue y 4ieHOB rpynmbl OpYyKUs HE MPEBPAIIAET aBTOMAaTUYECKH TAKYIO TPYIITY
B 0aH/y, €CJIM TOJIbKO OHM HE HAMEPEBAJIMCH UCIIOJIb30BATh OPY>KHUE JIJIsl HANlaJCHUS;

— cCHelUaJbHAs LEedb TPYyNIbl — COBEPUICHUE HAMAJCHUA HA NPEIIPUATHS,
YUpEXKACHUS, OpraHM3aluyd WM Ha TpaxiaH. HamaneHue MOTYT BBIpaKaTbCsi B
OPUMEHEHUU YYacTHUKaMU OaHJbl C MCHOJIb30BAHUEM OPYXKHUS (U3NYECKOTO WIIU
ICUXWYECKOTO HACWIINS, B YHUUTOKEHUH UMYIIECTBA, CTPOCHUH, IOMEIICHUN (B3pbIBBI,
HOJKOTH), B 3aXBaTe 3[JaHUI WJIM TPAHCHOPTHBIX CPEACTB HE3aBUCHMO OT HAJIUYUS Ha
3TUX 00BEKTax JitoJieH (MpHU YCIOBUH, YTO YYACTHUKU OaH]Ibl OrOBapUBaIM BO3MOXHOCTh
1 ObUIM TOTOBBI IPUMEHATH OPYKHE K MOTEHIIUAJIbHBIM KEPTBaM).

OtnenpHbiMU (OopMaMu OaHAUTU3MA SIBJISFOTCS

1) cosmanue OaHIbl — OOBEIAMHEHHE JABYX WM Oojiee JIMI[ B YCTOWYHBYIO
BOOPY)KCHHYIO Tpynmy B IHemsXx coBepuieHus HanageHud. Coznanue OaHzbl
MPEANOJaraeT COBEpPUICHUE JIIOObIX JEMCTBUM, pe3yJbTaTOM KOTOPBIX CTAaHET
o0pa3oBaHME TAKOW TPYIIbl. ITU ACHCTBUS MOTYT BBIPAKaThCsS B MOJI00OpE U BEPOOBKE
YYACTHUKOB, JOOBIBAHUU OpYXHs, (UHAHCUPOBAHUM, IUIAHUPOBAHUU COBEPIICHUS
HaTnaJeHUH, pacTpeIeTICHUH POJIei MeX Ay y4acTHUKaMu OaHbl U T.11. B manHo gopme
IPECTYIJIEHUE CUYUTAETCSI OKOHUEHHBIM C MOMEHTA CO3JaHus OaH/bl, JaXKe €CIM OHA He
COBEpIINJIA MIIaHUPYEMBIE MPECTYIIEHUs (yCeueHHbI cocTaB). Ecnm ke, HecMOTpsl Ha
COBEpIICHHbIE JecTBUs, OaHa HE CO3/aHa, ACHCTBUS JIMIA MOAJIeKAT KBaTU(PUKALUU
KaK MOKYIIEHHE Ha CO3/1aHne OaHIbI.

2) pyKOBOJACTBO 0aHION O3HA4YaeT OCYILECTBICHHE YINpPaBICHUS JACHCTBUSIMU
4JIeHOB OaH/bl MOCPEACTBOM MPUHATHS PELICHUH M 00eCleYeHHs] UX HCIIOTHEHUS.
PykoBoacTtBo 0OaHmoll mpenanonaraer IMPUHATHE PEIICHHWM, CBS3aHHBIX Kak C
IUTAHUPOBAHUEM, MaTepUAIbHBIM O0ECIeYeHHEM U  OpraHu3aluedl MpecTyNmHOU
JesATEeIbHOCTH OaH/bl, TAK MU C COBEPUICHHUEM €10 KOHKPETHbIX HamaaeHuil. MIMeHHO
PYKOBOJUTEIb B KOHEYHOM UTOIE ONPEAEIISIeT, YTO, KaK U Korjaa OyJeT Aenarb OaHja.
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3) yuactue B OaHJe MpeAroaraeT BXOXKACHUE B COCTaB OAHIbl U OCYLIECTBIICHUE
Kakux-1100 neiicTBuil B MHTepecax Oanjpl. DakT BCTyIUieHUs B OaHAy O3HAYaeT, YTO
y4acTHUKH OaHbl MOTYT MCIIOJIb30BaTh HOBOTO WieHa OaH/bl B COOTBETCTBHHU C IIENISIMU
U TUTaHaMU OaH[bl. YYacTre MOXKET BBIPAXKAThCA B:

— Y4aCTHH B HaMaJCHUSX, OCYIIECTBISIEMBIX OaHIOM;

— ol0ecrnieueHun JAesITenbHOCTH OaHnbl ((puHAHCHpOBaHUE, CHAOKEHUE OPYKHUEM,
YKPBIBATEIBCTBO YYACTHUKOB OaHABI M OPYAUN MPECTYIUICHUS, UMYIIECTBa, TOOBITOrO
IPECTYNHBIM ITyTEM, IIOJIBICKAHUE OOBEKTOB JIJISl HaNlaJeHUs, 00eCIedeHrEe TPaHCIIOPTOM
U T.I1.). DTa JESATENbHOCTb JOJIKHA ObITh aKTUBHOM M MOJYNHEHHOW HHTEpecaM OaHJIbl.

4) VYwuactue B COBEpIIACMbIX OaHIOW HANaJCHUSAX O3HA4YaeT, YTO JIMIO, HE
ABJISAIOIIEECS 4WIEHOM OaHJbl, NMPUHUMAET HEMOCPEICTBEHHOE Y4YacTHE B IIpoOIecce
COBEpLIAEMOro OaHJI0M HaNaJeHWsl U IPU STOM CO3HAET, YTO JEHUCTBYET COBMECTHO C
O0annoil. Ecnu numo He co3HaeT, 4To OHO JAEWCTBYET COBMECTHO € 0aHIOH, TO €ro
AEHCTBUS MoAsiekaT KBaln(uKauu 3a (paKTUUECKU COBEPUICHHBIE MM IPECTYIUICHHUS,
HO He 3a OanguTtu3M. OKa3aHue COASCUCTBHUS OaHAC JIMIAMU, HE SBIISIONIUMUCS YICHAMU
OaHIbI ¥ HE YYaCTBOBABIIMMH B COBEPIIAEMbIX OaHIOW HAMaJCHUAX, KBAIN(DUIIUPYETCS
KaK MOCOOHUYECTBO OAHUTHU3MY.

Coznanme OaHABI CUMTAETCS OKOHYCHHBIM MIPECTYIUIEHHEM C MOMEHTa €€
(dakTuyeckoro od6pazoBaHus, T.e. TOTOBHOCTH BOOPYXEHHOW OpPTaHM30BAHHOMW TPYIIIIHI
NPUCTYIUTH K HAMTAICHUSIM.

CybvekmusHas cmopona NPECTYIUIEHUS — IPSIMOI YMBICEIL.

Cybvexm oOuwmii, ¢ mectHaauatu Jyer. Jluna B Bo3pacTe OT YEThIPHAALIATH JI0
IIECTHAATH JIET OTBEYAIOT JIUIIb 3a T€ MPECTYIICHUS, COBEPIICHHBIE B COCTaBE OAH/IbI,
OTBETCTBEHHOCTb 3@ KOTOPBIE MPEAYCMOTPEHA C YEThIPHAALIATUIIETHETO BO3pAcTa.

Bonpocvr  keanugpuxkayuu. llpecTynneHusi, COBEpIICHHbIE B COCTaBe OaH/bI
OLICHHMBAIOTCSI CaMOCTOSITEIbHO M BJEKYT OTBETCTBEHHOCTh 110 COBOKYIHOCTH
npectymiieHuii. OHaKO HE3aKOHHBIM 00OpOT OpYyXHs, KOTOPHIM BOOPYKEHbI UJICHBI
OaH[IbI, OXBATHIBACTCA COCTABOM OaHAWTH3MA. B TO ke Bpems, B cilydae XUIIEHHS 00
cOBITa OPYXUSI OTBETCTBEHHOCTh HACTYTAET U 32 OAHINTU3M, U 32 HE3aKOHHBIC IEHCTBUS
C OPYXKHEM.

Opranuzatopsl W pyKoBoaWTeIW OaHIBl HECYT OTBETCTBEHHOCTh 3a BCE
COBEpIIICHHbIE OaHIOW NPECTYIUICHUS, €CIU OTHU TMPECTYIJICHUS OXBaTBIBAUCh HX
ymbIcioM. HHble ydacTHUKM OaHOBl OTBEYAIOT TOJBKO 3a TE€ TMPECTYIUICHHS, B
HOJTOTOBKE WJIM COBEPIIEHUH KOTOPHIX OHH Yy4aCTBOBAJIH.

Co3o0anue He3aKOHHO20 800PYIHCEHH020 hopmuposanus (cm. 287 YK).

[Ton He3akOHHBIM BOOPYXEHHBIM  (OPMHPOBAHHEM TIOHHMAETCS  JiI00oe
BOOpYKEHHOE (QopMmHupoBaHue (0ObEIWHEHUE, OTpsiA, IOpYXKHUHAa M Jp.), HUMEIolIee
BOCHHYIO OPTraHMU3allMI0 U BOOPYKEHUE C BOCHHOW TEXHUKOW CO3JaHHOE W (WJIM)
NEUCTBYIOIIEE B HApyUIEHUWE JCHCTBYIOIIETO 3aKOHOJATENbCTBA MPU OTCYTCTBHUH
npu3HakoB cT. 286 YK.

JUIsi HE3aKOHHOTO BOOPYXEHHOTO (OPMHUPOBAHUSA XapaKTEPHBI  CIIEAYIOIIHNE
IPU3HAKU:
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1) HE3aKOHHOCTh — O3HAUaIOIIasi, YTO CO3JAaHHE WM JACATENFHOCTh TaKOTo
dopMupOBaHHA HE MPEAyCMOTpPEHA 3aKOHOJATEIbCTBOM B OTJIMYME OT 3aKOHHBIX
BOOpY>KEHHBIX (hopMupoBanuii — Boopyxenusix Cui, [lorpaHiyHBIX BOWCK U T.J.

2) BOOPYKEHHOCTh — YKa3bIBarollas Ha OO0JIaJjaHWe HE3aKOHHBIM BOOPYKCHHBIM
(dopMupOBaHHEM PA3IUYHBIX BUIOB OPYKHUS.

3) HanM4KMe COOTBETCTBYIOUIEH BOEHU3UPOBAHHON OPraHU3aMOHHOM CTPYKTYPHI.

Obvexmugnas cmopona HOCUT (POPMANIbHBIN XapakTep W BKIIOYAET COBEPIICHUE
BUHOBHBIMU CIEAYIOUIMX JeHCTBUUM: 1) co3zmanue Takoro (GOpMUPOBAHUS; 2)
PYKOBOJICTBO UM; 3) y4acTHE B HEM.

[ToHumaHue MPU3HAKOB 00BbEKMUBHOU U CYOBLEKMUBHOU CTOPOH, a TAKXKe CyObeKkma
ATOr0 MPECTYIUIEHUsS AaHAJOTMYHO COOTBETCTBYIOIIMM IpU3HAKaM OaHIUTU3Ma (3a
UCKJIIOYEHHEM ITPU3HAKA HAIWYMS 1IeJIM COBEPIICHUS HAlaJACHUMN).

[Tpumeuanue k cT. 287 YK comepXuT cneyuanvroe ocHoganue 0c8000x#cOeHuUs OT
OTBETCTBEHHOCTH 3a COBEpLICHHE 3TOr0 MPECTYIUIEHHS. B COOTBETCTBUM C HUM,
0CBOOOXK/IA€TCSI OT OTBETCTBEHHOCTH JIMIIO, JOOPOBOJIBHO MPEKpPATUBILIEE Yy4acTHE B
TakoM (POPMUPOBAHUU U CAaBLIEE OpykHe. B neicTBUIX 0CBOOOKIAEMOr0O HE JOJIKHO
COZIEP/KATHCSA MHOT'O COCTaBa MPECTYIUICHUS.

Cmamusa 289. Akm meppopusma

Teppopu3m — OIHO W3 CaMBIX OIACHBIX M HETAaTHUBHBIX SIBJICHUHA COBPEMEHHOTO
oOmectBa. DTO oAHa #3 HaubOojiee omacHbIX (OPM OOIIECTBEHHO OINACHOTO
MOCSTaTeNbCTBA, BHIPAXKAIONIASCA B MPUMEHEHUN HACWIIMS WJIM YIPO3 HACHIIUS B IENSIX
HapylIeHUs: OOIIECTBEHHOM O€30MacHOCTH, JAeCTaOWIn3aIi OOIECTBEHHOTO MOpPsAKa
yCTpallleHUsT HacelieHus, JMOO OKa3aHWs BO3JCUCTBUS HAa NPHUHATHE PEIICHUM
JApCTBEHHBIMH OpraHaMu, JHOO BOCHIPENATCTBOBAHUS TMOJUTHYECKON WU HHOU
OOIIIECTBEHHOM JIESITEIILHOCTH.

B cootBerctBum co ct. 289 YK ¢ 06vexmusHol cmoponsl akT Teppopu3Ma — 3TO
COBEPIIICHUE B3phIBA, IMOKOTa, 3aTOIJICHUS, WHBIX JCSHUN OOIIEONMaCHBIM CII0COOOM
100 CO3MAOIIMX OMACHOCTh TMOENN JIOJAEH, MPUUYMHEHUS UM TEJIECHBIX MOBPEXICHUN
WM HACTYIUICHHSI WHBIX TSDKKUX TIOCNEICTBHHA (CPBIB OOIIECTBEHHO-TIOJUTHYCCKUAX
MEPOTIPUATHA TOCYJApPCTBEHHOTO 3HAYCHHS, HAPYIICHHE HOPMAJIbHOW pPabOTHI
MIPEANPUATHNA, TPAHCTIOPTA, CBSA3M M T.II.) B MEJISIX OKa3aHWS BO3JCHCTBHS HA MPUHATHE
pelieHnuii OpraHamMu BJAacTH, JIMOO BOCIPENATCTBOBAHMS MOJUTUYECKON WM WHOMU
OOIIIECTBEHHON JIESTENHHOCTU, JTUOO YCTpAIlICHUs HACEJICHUs, MO0 JecTabuiIn3aiuu
0OIIIECTBEHHOTO TIOPSJIKA

[IpecTymienne cuuTaeTCs OKOHYEHHBIM C MOMEHTAa COBEPIICHHS JIOOOTO H3
YKa3aHHBIX B CTaThe JCHCTBUIN MPU YCIOBUHM, YTO OHHU CO3JABAIH PEAIBHYIO yrpo3y
rubenu Jrofied, MPUYMHECHHUS WM TEJIECHBIX TOBPEXKICHUN, MPUYMHEHHUS yiiepOa B
KPYITHOM pa3Mepe UM HACTYIUICHUS WHBIX TSHXKKUX MOCIIEICTBHA.

Cybvexmugnas cmopoHa — TOJIBKO TIpsIMO# yMbIicen. Heobxoaumo Haandmne OaHOU
U3 albTePHATUBHBIX IICJICH: YCTpallleHWE HACEJICHUs, JTUOO OKa3aHWe BO3JCHCTBHUS Ha
NPUHATHE PENICHUH TOCYIapCTBEHHBIMH OpraHamMu, JIMOO BOCIPENSATCTBOBAHHE
IIOJIUTHYECKON WJIM MHOM OOIIECTBEHHOM NEATEIILHOCTH.

Cybvexmom Teppopu3Ma MOXKET OBITh JIMIO, JOCTHTIIEE IIECTHAIIATHICTHETO
Bo3pacta. CoBeplIeHHE YyKa3aHHBIX B CTAaThe JACHCTBUH JIMIIOM B BO3pacTe OT
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YEeThIpHAAIATH [0 IIECTHAALUATH JIET, JOKHO KBAIM(PUIUPOBATHCS HE KaK aKT
TEppOpHU3Ma, a, C YUYETOM KOHKPETHBIX O00CTOSATENhCTB, Kak yowmiictBo (cT. 139 YK),
YMBIIIJIEHHOE MNPUYMHEHUE TSKKONO WM MEHEE TSKKOIO TEJIECHOTO IMOBPEXICHHUS
(ct.ct. 147, 149 YK), yMBIIUICHHOE YHUYTOXEHUE WM MOBPEXACHUE UMYILEeCTBa (4. 2 U
3 cr. 218 VYK), ymbIlIIIEHHOE MPUBEIEHUE B HETOAHOCTh TPAHCIOPTHOI'O CPEACTBA WU
myteit cooomenus (ct. 309 YK).

K keanuguyuposannvim 6uoam TPECTYIJCHUS OTHOCUTCS aKT TEppopU3Ma,
COBEPILIEHHBIN MOBTOPHO, JUOO TPYNMNOW JHI] MO MpPEIBAPUTEILHOMY CrOBOPY, MO0
JIALIOM, PaHEe COBEPIIMBIINM IIPECTYIUICHHS, IPELyCMOTpeHHbIe cT. 124, 126, 290'—
2905, 4.4 c1.309,49.3 ct. 311 m ct. 359 VK, i conpsisKeHHBIN ¢ IPUUUHEHUEM TSKKUX
TenecHbIX NoBpexaeHui (4. 2 cr. 289 YK), a takke akT Teppopu3Ma, COBEPILIEHHBIH
OpraHU30BaHHOM TPYMIOHN, MO0 C MPUMEHEHUEM OOBEKTOB HCIOIb30BAaHUS ATOMHOMN
SHEPTUH, MO0 C UCTIOIH30BAHUEM PA/IMOAKTUBHBIX BEIIECTB WM SIECPHBIX MAaTEPUAIIOB,
CHWJIBHOJCUCTBYIOUINX, TOKCUYHBIX XHUMHUYECKHX WM OHOJOTMYECKHX BEIECTB WIIU
COMNpPSKEHHBIE C YOucTBOM venioBeka (4. 3 cr. 289 VK).

[Ipumeuanne k cr. 289 VYK COAECpXKUT MNOOWPHUTEIBHYID HOPMY: JIHIIO,
y4aCTBOBABUIEEC B IMOATOTOBKE JEUCTBHM, NPELYCMOTPEHHBIX HACTOAIIEW CTAThEM,
0CBOO0XK/IA€TCS OT YTrOJIOBHOM OTBETCTBEHHOCTH 34 YKa3aHHOE NPECTYIJIEHUE, €CIIU OHO
CBOEBPEMEHHBIM NPEIYIPEKICHUEM TOCYJIapCTBEHHBIX OPraHOB WMJIM WHBIM 00pazoM
MPEAOTBPATUIIO aKT TEPPOPU3MA.

AKT Teppopu3Ma IO NMpU3HAKaM OOBEKTHBHOM CTOPOHBI MPECTYIUIEHUS CXOJEH C
aKTOM MEXIYyHApOAHOro TeppopusMa. OTiavunMe NPOBOIAUTCS IO MECTY COBEPLICHUS
npecTymiieHuss (A akTa MEeXAyHapoAHOIO Teppopu3Ma — 3TO TEpPPUTOpUs
MHOCTPAHHOI'O TOCYJapcTBa) U LEIsAM (s aKkTa MEXIYHapOJHOTO TeppopusMa — 3TO
IPOBOKAIMS MEXIYHAPOAHBIX OCJIOKHEHUN, BOMHBI WM JlecTaOUIN3alus BHYTPEHHETO
MOJIO’KEHUSI THOCTPAHHOT'O TOCY1apCTBa).

OT Apyrux CXOOHBIX MPECTYIJIEHUN TEPPOPHU3M OTINYAETCS IO CBOUM LIEIISIM.

OngHuM U3 BUAOB TEPPOPUCTUYECKHUX MPOSIBICHUHN SIBISETCA aKT TEPpOpU3Ma B
OTHOUIEHUU TOCYAApCTBEHHOIr0 UM obuiecTBeHHoro aestens (cr. 359 YK). B otnuuune
OT aKTa Teppopu3Ma, KOTOPBI MOKET BBIPAXKATHCS B IOCATATENIbCTBE HA KU3Hb U
3I0pOBbE HEOIPENEIEHHOIO Kpyra JIIOAEH, JaHHOE MPECTYIIEHUE MOCSATaeT Ha KU3Hb
TOJIKO KOHKPETHBIX T'OCYIAapCTBEHHBIX WJIM OOILECTBEHHBIX JI€ATENIed B CBSI3U C MX
roCyJIapCTBEHHOM WJIM OOIIECTBEHHOM AESITEIHHOCTHIO.

4. TlpectymieHusi NMPOTHUB OO0IECTBEHHON 0€30MACHOCTH, COBeplIaeMble B
chepe oOpamieHusi opy:xusi, 60enpUNACOB, B3PbIBHbIX YCTPOWCTB M B3PbIBYATHIX
BelleCTB

[IpenMeramu JaHHBIX MPECTYIUICHUN BBICTYIIAET OPYXKHUE, €r0 COCTABHBIC YAaCTH U
KOMITOHEHTHI, OOCTPUITAChI, B3PBIBHBIE YCTPOMCTBA, MX OCHOBHBIC YACTH W B3PHIBUATHIC
BEILIECTBA.

Opyxue — ycTpoWcTBa W TPEAMEThl, KOHCTPYKTHBHO IpeIHa3HAYCHHBIC IS
MOpaKCHUST KUBOW WJIM WHOW 1I€NM, a TaKXKe IMO0JIauyd CUTHAJIOB MUPOTEXHUYECKUMHU
COCTaBaMH.

Bugamu opyxus SBISETCS OTHECTPENIbHOE, XOJIOJHOE, MeTaTelbHOe, Ta30BOeE,
MTHEBMAaTHUYECKOE.
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ITon orHecTpeNbHBIM OPY)KHEM IMOHHUMAIOTCS BCE BHJBI 0OEBOr0, CIIOPTUBHOTO U
HApPE3HOTO OXOTHUYHETO OPYKHSI, B KOTOPOM JIJIS POU3BOCTBA BHICTPEIIA UCTIONIb3YETCS
CHJa TIOPOXOBBIX Ta30B, HE3aBHUCHMO OT TOTO, B KakKWX IEIsIX OHO (akTuyecku
MIPUMEHSICTCH.

XonoAHOE OpYKHE — OpYyXXKHE, MNpPEeAHA3HAUYCHHOE [JIsi MOpaXEeHUs LeId MpHu
MTOMOIIA MYCKYJIBHOU CHJIBI YEJIOBEKA MPU HEMOCPEICTBEHHOM KOHTAKTE ATOTO OPYXKUS
C OOBEKTOM MOpaXEHUs, KOTOPhIE BKIIOYAIOT B CEOSl XOJOAHOE KIMHKOBOE OPYKHE
(kumHKaypl, ca0ju, INAIIKW, MEYM W T.II.), UHOE OPYXHE PEXKYIIEro, KOJIOIIEro,
pPYOSIIEro WM CMEIIAaHHOTO JEUCTBUA (HAmpuMep, IITHIKHM), a TaKXe OpYXHE yIAapHO-
TPOOSIIero AeHCTBU (KaCTEeThl, KUCTCHH U T.I1.).

MerarenbHOe OpyXKHe — OpYKHe, B KOTOPOM JIJIsl METaHHSI ITOPaXKaroIIero JIeMeHTa
UCIIOJIB3YIOTCSl MYCKYJIbHASI CHJIA YeJIOBEKa JIN00 MEXaHUUECKOE YCTPOUCTBO (apOaseTsl,
JYKHA, KOMbs, METaTeJIbHbIE TOIMOPHI, HOXH M Jp.), 32 HCKIIOYCHUEM CIOPTUBHBIX
CHapsIIOB.

[THeBMaTHYECKOE OpPYXKHE — OpPYKHE, B KOTOPOM JUISI METAHHS ITOPAKAIOIIETO
AJIEMEHTA UCTOJIb3YETCSl SHEPT S CKATOTO, CKUKEHHOTO WIJIM OTBEPKJICHHOIO rasa.

l'azoBoe opykue — oOpyxue, B KOTOPOM B KadyeCTBE IMOPaKalolIEro 3JIEMEHTa
HCTIONIBL3YIOTCS BEIIECTBA CIE30TOYMBOrO WIIH Pa3Apakatoniero JehCTBUS.

CocTraBHBIE YaCTH W KOMIIOHCHTBI OTHECTPEIBHOTO OPYXKHS — JIFOOBIC JIEMEHTHI
WJIM 3amacHbIe JIeTaaH, CIEIUaIbHO MpeIHa3HAYCHHBIC JIJII OTHECTPEIBHOTO OPYXKHS U
HEO0OXOUMBIC JIJIs €ro (YHKIIMOHHPOBAHUS, B TOM YHCIIC CTBOJI, KOPIYC MM CTBOJIbHAS
KOopoOKa, 3aTBOp Wi 6apabaH, OCh 3aTBOpa WM Ka3eHHHUK, a TaKXKe JTI000E YCTPOMCTBO,
npeaHa3HAYCHHOE WM aJalTUPOBAHHOE IS YMEHBIIEHUS 3BYKa, IMPOU3BOJIUMOTO
BBICTPEJIOM.

ITox GoeBbIMHM MpHMacaMu TMOHMMAIOTCS TATPOHBI K OPYXKHIO, apTHIIICPUHCKHUE
cHapsiabl, 00MOBI, MUHBI, TpaHaThl, OOEBBIC YACTH PAKET, a TaK)Ke M3JCIUS U B3PHIBHBIC
YCTPOMCTBa B cOOpE, CHAPSHKCHHBIC B3PHIBUATHIM BEIIECTBOM M IMPEIHA3HAYCHHBIC IS
CTPENbOBI M3 OTHECTPEIILHOTO OPYKHS WM MPOU3BOJICTBA B3PHIBA.

B3priBHBIC yCTpOICTBA — YCTPOIMCTBA, CHAPSIKEHHBIE B3PHIBYATHIMU BEIIECTBAMU U
MpeTHa3HAYCHHBIC VIS TIOJIPBIBA PA3IMYHBIX 00BEKTOB.

[Tox B3pHIBYATBIM BEIICCTBOM HEOOXOJMMO MOHWMATH TOPOX, JUHAMUT, TPOTHII,
HUTPOTJIMIEPUH, IPYTrUe XUMUYECKUE BEUIECTBA U CMECH, 00JIaaolire ClIOCOOHOCTHIO
K B3pBIBY 0€3 JOCTYyIa KHCIOPOA.

Bompoc o ToM, SBISIFOTCS T OpY»KHUEM, COCTaBHBIMH YacTSIMU MM KOMIIOHCHTaMHU
K HeMy, OoemnpuIacaMu, B3phIBYATHIMHU BEIECTBAMHU WJIM B3PBIBHBIMH YCTPONCTBAMH T€
WJIM MHBIC TIPEAMETHI, CyJlaM CIEAYeT pa3peliaTh ¢ y9eTOM 3aKIIOUCHUS DKCIIePTa.

OTBETCTBEHHOCTh HACTyNaeT 3a HE3aKOHHBIE JEHUCTBHS C TOAHBIMU K
MCIIOJIB30BAHUIO TpeaMeTaMu NpecTyruieHus. He3akoHHbIe AEHCTBUSI ¢ HETOJHBIMU, HO
MO/ICKAIIMMH PEMOHTY TPEIMETaMH MPECTYIICHUS TTPU YCTAHOBJICHHH Y BHHOBHOTO
HaMEpEHUsl OCYIIECTBUTh PEMOHT CleAyeT KBaTu(UIIMPOBATH KaK MPUTOTOBJICHHUE K
W3TOTOBJICHUIO 3THUX TIPEIMETOB.

Bomnpockl kBanmudukanuu MmpecTyryieHu MPOTUB OOIIECTBEHHON 0€30MacHOCTH,
coBepiiaeMbie B cepe oOpallleHus OpyxKus, OOENpUIacoB, B3PBIBHBIX YCTPOWCTB U
B3PBIBUATBIX BEIIECTB PAacCMOTpPEHbl B mocraHoBieHuW [lmeHyma BepxoBHoro Cyna
Pecnyomamnku benapyces ot 3 ampenst 2008 1. Ne 1 «O cyneOHOM IIpakTHUKE IO JIEdaM O
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[IPECTYIUIEHUIX, CBA3AHHBIX C HE3aKOHHBIMU JIEWCTBUSIMA B OTHOILIEHHHU OPYKHUA,
0OOEIPUITacOB U B3PHLIBYATHIX BemleCTB (CcT.cT. 294-297 VK)».

Cmamova 294. Xuwenue o2HecmpenvbHO20 OpyHcus, 00enpunacos uiu
63DPblEYAMbIX GEULECE

Obvekmusenas cmopona: TOJ XWIIEHUEM YKa3aHHBIX MPEIMETOB MOHUMAETCS
YMBIIIJIEHHOE MPOTUBOIIPAaBHOE OE€3BO3ME3AHOE 3aBIAJCHUE UMHU WM IPABOM Ha HUX
KaK Yy KOPUAMYECKHUX JIML, TaK U Yy TPa)xJaH, BIAJCIONIMX UMHA MPABOMEPHO WIH
HE3aKOHHO IMyTeM Kpaxu, Trpabexa, pa300si, BbIMOraTelIbCTBA, MOIICHHUYECTBA,
37I0yNOTPEOSICHUs  CIYy>)KEOHBIMU  TTOJIHOMOYMSIMHU, TPUCBOCHUS, pacTpaTbl WIH
UCIIOJIb30BaHUsI KOMIBIOTEPHOW TEXHUKU HE3aBUCUMO OT HAJIMYMS WJIH OTCYTCTBHS
KopbicTHOM 1enu. [lpm »TOM XuiieHue mnyTeM pa3dos U BBIMOTATENIbCTBA —
KBaTM(UIIMPOBAHHBIN BUJ JaHHOTO fesHus (4. 4 cT. 294 VK).

Ecnu BUHOBHBIN TOXUTUI HEMIPUTOJIHBIE K UCIIOJb30BAHUIO OTHECTPEIBHOE OPYKHUE
U T.J., 3a0JTy’KJ1asChb OTHOCUTENBHO UX KaYeCTBa, CUUTAs, YTO OHU HCIPABHBI, COAECSIHHOE
clenyeT KBaIM(UIIMPOBATh KaK MOKYIIEHHE HA MPECTYIICHHUE.

XUIIIEHUE COCTAaBHBIX YAaCTE WM KOMIIOHEHTOB OTHECTPEIBHOTO OpYXHS H
MocJeAyIoIee M3rOTOBJICHUE HEIOCTAIOMMX JeTajned, HEeOOXOAUMBIX IJii COOpKHU
TOJTHOTO K CTpensde Opyxkus, cleAyeT KBaIM(UIMPOBATH 1O COBOKYIHOCTHU
MIPECTYIUICHHI, TIPEyCMOTPEHHBIX CT.CT. 294 1 295 mmn 4. 2 c1. 295 VK.

CybvexmugHnas cmopoHa XapaKTepU3yeTcs NMPSMbIM yMBICIOM. OTBETCTBEHHOCTb
HACTYTMAeT HE3aBUCUMO OT HAIMYUSA WM OTCYTCTBUS €M COBITA (3aBJIaJICHUE MOXKET
IPOU3BOIUTHCS BUHOBHBIM JIFOOBIM CIIOCOOOM C HaMEPEHHEM IMPUCBOUTH MOXUIICHHOE
60 mepenaTh ero ApyroMy JHILy, a PaBHO PACHOPSIUTHCS UM IO CBOEMY YCMOTPEHUIO
MHBIM 00pa30oM, KOI/ia 3TO CO3AaBaJI0 YIpo3y OOIIECTBEHHOM 0€3011acHOCTH.

Cyb6vexmom PeCTyIJICHUSI MOXKET OBITh JIUIIO, TOCTUTIIIEE BO3PACTA YETHIPHAIATH
JIET.

Keanuguyuposarnnwvie 6uovt n3n0xeHbI B yacTix 2-4 ct. 294 VK:

1. Xuiienue s1epHOro, XUMHUYECKOT0, OMOJIOTHYECKOT0 WIIH APYTUX BUJIOB OPYXKUS
MaCCOBOT'0 TTOPAXKEHUS JIUOO OCHOBHBIX YacTel Takoro opyxwus (4. 2 ct. 294 YK).

2. JleiicTBUsI, TPELyCMOTPEHHBIE YacTsIMU | WK 2 CTaThH, COBEPILIEHHBIC C IEIBIO
cObiTa (T.€. BO3ME3AHOW WM OE3BO3ME3AHON pealn3aluu MNpeaMera MPecTYIICHUs
IpyroMy Juily), Ju0O MOBTOPHO, JUOO TPYNMOM JUI, JUOO TOJHKHOCTHBIM JIMIIOM C
UCIIOJIb30BAHUEM CBOUX CIIY>)KEOHBIX MOJTHOMOYHUHN (JOHDKHOCTHBIE JIMIIA, 00JIagaroiue
IpaBaMu MO PACIOPSHKEHHUIO OpYKHUeM, OOerpunacaMu, B3phIBYATHIMU BEIIECTBAMU HIIN
B3PBIBHBIMHU YCTPONCTBAMU, HAXOAIIUMUCS B UX HEMOCPEICTBEHHOM BJIAJIEHUU WJIU BO
BJIQJICHUH TIOJYUHEHHBIX UM JIUII, @ TAKXKE€ YIOJIHOMOYEHHbIE OCYLIECTBIISITH KOHTPOJb
3a UX 000POTOM — HAMPUMEP, TOJDKHOCTHBIC JIUIA, YITOJIHOMOYCHHBIE U3bIMATh OPYKUE
y IpaBOHAPYIIUTENEH, OCYIIECTBIISIIOIIME MPOBEPKY COXPAHHOCTU OPYXHUS HAa BOECHHBIX
CKJIajax ¥ T.1.), JUOO0 JIMIIOM, KOTOPOMY OpPY>KHE€ MAaCCOBOTO TOPAKEHUS WIH €ro
OCHOBHBI€ YaCTH, OTHECTPEJIbHOE OpY>KHE, €ro COCTaBHbIE YACTHU WJIM KOMIIOHEHTHI,
Ooempunacekl, B3pbIBUATHIC BEIECTBA WJM B3PBIBHBIC YCTPONCTBA BBIJAHBI JIJIS
CIIy’€OHOT0 MoJIb30BaHus (4acoBbie, coTpyanuku OBJI, BaxTepbl, HHKacCaTOPHI U Ip., a
TaKKe JIMIA, YbU CIIy)K€OHBbIE (PYHKIIUM CBSI3aHBI C UX HMCIIOJIH30BAHUEM, HCIIBITAHUEM,
PEMOHTOM U T.I. (HampuMep, MOJPBIBHUKH, I€0JIOTH, IKCIEPTHI, OPY>KEHHBIE MacTepa)
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WM BBEpPEHBI NoJ oxpany. [loa xuiienrem opysxusi, 00€BbIX MPUIACOB UM B3PbIBUATHIX
BEIIIECTB JIMI[OM, KOTOPOMY OHHM BBEPEHBI MO OXpaHy, CIE€IyeT MOHUMATh XUILEHUE UX
CO CKJIaJIa UJIM U3 APYTOro MECTa XpaHEHUs HE TOJIBKO JIMI[OM, BBITOJIHSIONIUM OXPaHHO-
CTOPOXKEBBbIC (DYHKIIMH, HO W JIMIIOM, Ha KOTOPOE BO3JIOKEHA OTBETCTBEHHOCThH 3a HMX
COXpaHHOCTH (4. 3 cT. 294 YVK).

3. [leticTBusI, MpeyCMOTPEHHBIC YacTsMHU 1, 2 Wiu 3 TaHHOW CTaThH, COBEPIICHHBIC
nmyTeM pa300s WK BIMOTATEIbCTBA JIMOO OpraHn30BaHHON rpynmnoit (4. 4 ct. 294 YK).

Cmampwa 295. He3akonnwle 0eiicmeus ¢ OMHOUEHUU 0ZHECHPETbHO20 OPYHCUSL,
Ooenpunacoe u 63pvleuamulx euyecme

Obvekmuenas cmopoHa TPEIoaraeT He3aKOHHbIE aJbTEPHATUBHBIC JNEHCTBUS C
peIMeTaMHU MPECTYIICHHUS:

- UBTOTOBJICHUE;

- TpuoOpeTeHue;

- mepeaada BO BIIAJCHHE,

- COHIT;

- XpaHCHHE;

- TIepeBO3Ka,

- TIepecChUIKa;

- HOUICHHE.

N3rotoBneHne — 3TO CO3/laHUE WJIM BOCCTAHOBJIEHHWE YTPAUEHHBIX MOPaKarolInX
CBOMCTB, a TaK)Ke MepeeNIKy KaKuxX-IM0o MpeaMETOB (HampuMep, paKeTHHII, CTAPTOBBIX
U CTPOUTENbHBIX MHUCTOJETOB, NPEAMETOB OBITOBOIO Ha3HAUYEHHUsA), B pe3ysbTare
KOTOPOW OHM MTPUOOPETN CBOWCTBA OPYKUSI.

NzrotoBneHnne o0Ope30B M3 OXOTHUYBETO OFHECTPENIBHOTO TIJIaJKOCTBOJIBHOTO
OpYXXHsl, B pe3yJibTaTe KOTOPOTO yTPAuMBAIOTCSI CBOMCTBA OXOTHUYBETO PYXKbs, @ TAKKE
uX npuoOpeTeHue, nepeaayda Bo BlaJeHUE, CObIT, XpaHEHHE, IEPEBO3Ka, MEPECHIIKA UITH
HOULIEHUE BJIEKYT OTBETCTBEHHOCTH MO Y. 2 CT. 295.

[Tprobperenue — 3TO BO3ME3HOE MU OE3BO3ME3THOE UX MOJIYUYEHHE TpaXkIaHaMH,
HE MMEIOIIMMHU Ha 3TO TpaBa, IyTeM MOKYNKH, MEHBI, B Ka4eCTBE BO3HATPAXKICHHUS 32
YCIIyTH, TIPUCBOEHUS HAMIEHHOTO U T.TI.

[lepenaya BO BmameHWe — 3TO, B YACTHOCTH, TNPEJOCTaBICHUE YKa3aHHBIX
MpEeIMEeTOB /I BPEMEHHOTO HCIIOJIb30BaHMSA, B KAdeCTBE 3aliora, Jis XPaHEHWs Ha
0€3B03ME3/THOM MJIM BO3ME3JHON OCHOBE WHBIM JIMIAM C HapyIIEHUEM YCTaHOBJIEHHOTO
3aKOHO/ATEIHCTBOM MOPSAIKA.

COBIT — 3TO BO3Me3qHAs UM 0€3BO3ME3/HAs pealiu3alus IpeaMeTa MpecTyIUIeHUs
apyromy Jjuiy (mpojaxka, JapeHue, OOMEeH M T.J1.) B HapylleHHE TMOpAJKa,
YCTaHOBJICHHOT'O 3aKOHO/IaTEIbCTBOM.

Xpanenue — 9TO0 (aKTHUECKoe OOJialaHue TMpeaMeTaMu TMpecTymieHus 0e3
3aKOHHBIX OCHOBAHHUU HE3aBHCHMO OT BPEMEHH, B TE€UEHHE KOTOPOTO XPAaHWIHUCh 3TU
PEeIMETHI, M CII0C00a UX XpaHEHUSI.

[lepeBo3ka — 3TO mMepeMelieHne W3 OJHOTO MecTa B Jpyroe, B TOM YHCIE B
npeaenax OJHOTO M TOTO K€ HACEJIIGHHOTO IyHKTa, BO3AYIIHBIM, JKEJIE3HOIOPOKHBIM,
BOJIHBIM, aBTOMOOWJIBHBIM W JAPYTUMHU BHJIaMH TpaHCHOpPTa 0€3 COOTBETCTBYIOIIETO
pa3perieHusl.

116



[lepechuika — 3TO OTHpABJIEHHE M3 OAHOrO MYHKTa B JIPYroil mouToil, OGaraxom,
HApPOYHBIM, C UCIIOJIH30BAHUEM TPAHCTIOPTHBIX CPEACTB WM MHBIM CIIOCOOOM, KOT/Ia UX
(dakTHUeCKOe TTepeMEIIeHIE OCYIIECTBISIETCS 0€3 yJacTHs OTIPABUTEIS.

Homenue ykazaHHBIX TPEAMETOB MPEANOIAracT UX HaXO0XKJIEHUE HEMOCPEACTBEHHO
mpu cebe (Ha pemHe, B KOOype, B pykax, B CyMKe, B OAckIe u T.OI.) 0e3
COOTBETCTBYIOIIETO  pa3pelleHusi, YTO CBUICTEIBCTBYET O BO3MOXHOCTH HUX
HETOCPEJCTBEHHOTO UCMOJb30BaHus. Haxox1eHrne UMEIOIIErocsi y BUHOBHOTO OPYKHs
U JpYruxX TPEeIMETOB B TPAHCIOPTHOM CPEACTBE MOXKET KBAIH(PUIIUPOBATHCS KaK
XpaHEHUEe, NEPEBO3KAa WM HOIICHWE. B 4YacTHOCTH, €ClIM MPEeaMEThl MPECTYIUICHUS
HAXOJSATCS B TPAHCIOPTHOM CPEICTBE HE B OOIIEAOCTYMHOM JUIsl MOCTOPOHHUX JIUIL
MecTe, 3aTpYJIHAIONIEM UX OOHApPY)KEHHE U U3BITHE, — UMEET MeCTO XpaHeHue. Eciu
BUHOBHBII HE HaMEpEBAJICS OTUYXIATh ATHU IMPEIMETHI, JEUCTBUS BUHOBHOIO MOTYT
OBITh KBATHU(UIIUPOBAHBI KaK HOIIICHHUE.

[IpecTymieHrue OKOHYEHO C MOMEHTa COBEpIICHUS JHO0OTO U3 YKa3aHHBIX
JICUCTBUH.

Ilpeomem  npecmynnenusi:  OTHECTPENbHOE OpYyXKHe€, (KpOME€ OXOTHUYBETO
OTHECTPEJIBHOTO TJ1aJKOCTBOJBHOIO OpYXHs), Ooenpumackl (Kpome OOENpHUITacoB K
OXOTHUYbEMY OTHECTPEJIbHOMY TJIaJIKOCTBOJIBHOMY OPYKHIO), B3phIBUATHIC BEIIECTBA,
B3PBIBHBIE YCTPOMCTBA.

Y. 1 cr. 295 uckiroueHa — HE3aKOHHBIEC JICWCTBUS B OTHOIIEHHH OXOTHUYBETO
OTHECTPEJILHOTO TJIaJKOCTBOJIBHOTO OPYXUSI WM OOCMPUIIACOB K HEMY, €r0 COCTaBHBIX
qacTell MM KOMIIOHEHTOB, Peryiupyiotcst ¢T. 2957 YK 1 TpebyioT aaMHHHCTPATHBHOM
MPEIOIULINH.

CybvexmugHas cmopoHa XapaKTepU3yeTcs MPSIMbIM YMBICIIOM.

CyOBeKT 0OTUH.

JIuo, AOOpOBOJILHO cCHaBIllee TMPEAMETHI, YyKa3zaHHbie B CT. 295-297 VK,
O0CBOOOXKIAEeTCSI OT YrOJIOBHOW OTBETCTBEHHOCTH 3a JICUCTBHS, MPEAYCMOTPEHHbBIC
Ha3BaHHBIMM CTaThIMH, KPOME CITy4aeB COBITA.

Ksanuguyuposannvie 6udvr M310K€HbI B 4acTAX 3 (OesHUA, NPEAYCMOTPEHHbBIC
YacThIO 2, COBEPIICHHBIC IIOBTOPHO JIMOO TPYIIIOH JIMIL 10 TIPEIBAPUTECILHOMY CTOBOPY)
n 4 cr. 295 VK (mesHusi, nNpeayCMOTPEHHbIE YacTAMH 2 WIH 3, COBEpPUICHHBIC
OpPraHW30BaHHOW TpPYyNIIOM, a PpaBHO B IEIAX COBEPUICHUS MPECTYIUICHUM,
MPETYCMOTPEHHBIX cTathsamu 124-127, 131, 287, 289-292, 359 u 360 VK).

4. TlpectymieHusi NMPOTHUB OO0IECTBEHHON 0€30MACHOCTH, COBeplIaeMble B
chepe npousBoacTBa padoT

OOuiecTBeHHAas: OMACHOCTh MPECTYIJICHUH, CBSI3aHHBIX C HAPYIICHUSMH TIPABUI
MIPOU3BOJICTBEHHO-TEXHUYECKOW  JTUCLMILIMHBI, npaBuia  0O€30MacCHOCTH  TMpHU
MPOU3BOJICTBE OMPEEICHHOT0 BHJA paboT, MpPaBUJ OXPaHbl TPpyJda U TOXKAPHOU
0€30MacHOCTH, COCTOUT B CO3JaHUM PEaJTbHOW YIpO3bl JKU3HU WIN 3I0POBHIO YEIIOBEKA,
B HACTYIUICHUU CYIIECTBEHHOTO MaTepHAJbHOTO Yyiepbda WIM HWHBIX TOKKUX
MOCJIEACTBUH.

[ToTepneBmMMH OT ATUX MPECTYIUIEHUA MOTYT OBbITh JHOOBIE TUIA (UCKIIOYEHUE —
ct.306 YK).
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C Touku 3peHUs OOBEKTUBHOM CTOPOHBI OCHOBAHHWEM OTBETCTBEHHOCTH IO CT.CT.
302-306 YK sBisieTcs HacTyIUIeHHE OOIIECTBEHHO OMACHBIX MOCIEACTBHUH, YKa3aHHBIX B
JUCIIO3UIIUSX ATUX CcTaTei. B TO e Bpems yCIOBUEM HACTYIUICHUS] OTBETCTBEHHOCTH T10
4q. 1 cr. 302 YK mo npusHaky yrpossl B3pbIBa SIBJIIETCS TaKO€ HAPYIICHUE IPABUI
MIPOU3BOJICTBEHHO-TEXHUYECKON JTUCUUTUINHBIL, paBUI 0e30macHOCTH Ha
B3PBIBOOTIACHBIX MPEANPHUATHSIX, BO B3PHIBOOINIACHBIX I1eXaX JIMOO0 MpaBwil 6€30MacHOCTH
B3PBIBOOTIACHBIX PAbOT, KOTOPOE CO3AaBAlO PEATbHYIO YIpo3y B3pbIBa, HO YKa3aHHOE
MOCJICJICTBUE HE HACTYNWIO JIMIIb OJarojapsi CTEYEHHUIO OOCTOSITENBCTB JUOO B
pe3yJbTaTe CBOEBPEMEHHO MPUHSTHIX MEpP IO MPEAOTBPAILCHUIO B3PhIBA.

C yuerom OnaHkeTHOro xapakrepa aucnosunmii cr.ct. 302-306 YK B
MIOCTAHOBJICHUUA O TIPUBJICUYEHUU B KadyecTBE OOBUHSEMOIO M B MPUTOBOPE JIOJKHO
colepKaTbCsl yKa3aHWe O TOM, TpeOOBaHUS KAaKUX HOPM COOTBETCTBYIOIIMX
HOPMATHUBHBIX MPABOBBIX AaKTOB (IIPaBUJI, MOJIOKEHUH, UHCTPYKIUH, TOCYJapCTBEHHBIX
CTAHJApTOB, CTPOUTEIBHBIX HOPM UM TMpaBWil U T.I.), COAEpXKalMX MpaBuia
0€30IMacCHOCTH WJIM OXpaHbl TpyJa, ObLIM HApyIICHbl BUHOBHBIM M B UY€M KOHKPETHO
BBIPA3WINCH HAPYILICHHUS.

[To nenam maHHOW KaTeropuu HEOOXOAMMO BCECTOPOHHE MCCIENO0BATh BOMPOC O
MPUYUHHON  CBA3M MEXAY JOMNYIICHHBIMM HApPYIICHUSIMH U  HACTYNUBIIMMHU
nociuencTBusMu. IIpy  HEyCTaHOBIIEHMM HEMOCPEACTBEHHOW NPUYMHHOM  CBSI3U
YTOJIOBHASI OTBETCTBEHHOCTH JIMIIA, JIOMYCTUBIIETO HAPYIICHUS, UCKIIFOYACTC.

CyObeKkTuBHAsI CTOpPOHA: MPECTYIUICHUs, NpenycMoTpennbie cT.cT. 302-306 VYK,
OTHOCSTCA K TIPECTYIUICHUSIM, COBEpPUIAEMBIM [0 HEOCTOPOKHOCTH, IOCKOJIBKY
CYOBEKTHUBHYIO CTOPOHY 3THUX TMPOTHUBOMNPABHBIX JIESHUM OMPEIEIseT HEOCTOPOKHOE
OTHOIIEHHWE BHHOBHOIO K BO3MOXKHOCTHM HACTYIUICHHS OOIIECTBEHHO OMACHBIX
nocieacTBuid. Eciu HACTyIUIEHHE NPECTYMHOrO PE3yibTaTa OXBATHIBAIIOCH YMBICIOM
BUHOBHOTO, COJICIHHOE  TOMJSKHUT  KBamubpukaruu  mo  ctaTesiMm YK,
peAyCMaTPUBAIOIIUM OTBETCTBEHHOCTD 34 YMBIIIJIEHHBIE TPECTYTUICHUS.

OcobeHHOCTH KBATM(PUKALMK MPECTYIUIEHUA JAHHOUW IpYIIbl pacCMaTpUBAIOTCS B
nocranoBsieHnd Ilnenyma BepxoBHoro Cyna Pecny6siuku benapyce No 8 or 28 ceHr.
2005 r. «O cyneOHOM MpaKTUKE N0 JieJaM O HapyUIEHWW MpaBui 0€300aCHOCTH MpU
OPOU3BOJICTBE PabOT, MpaBUJ OXPaHbl TPYyJla M MOKapHOM OezonmacHocTH (cT.cT. 302 —

306 YK)» ¢ u3m. u gor.

Cmamwva  302. Hapywenue  npagun  npou3600CHEEHHO-MEXHUYECKOU
oucCyunIuHbl, Npasun 06e30NACHOCMU HA 63PblBOONACHBIX NPEONPUAMUAX UTU 80
83PblBOONACHBIX Yexax IUd0 npagusl 6e30nacHoCmU 83pbl80ONACHBIX PAdOm

Obvexmuenas cmopona NESTHUs BRIPAXKAETCS B HAPYIICHUU CHEIUATBHBIX TPABUII,
JIEUCTBYIONIUX HAa B3PBHIBOOMACHBIX MPEANPUITHSIX WIH I[€Xax JTUOO MpU MPOU3BOJICTBE
B3PBIBOOMACHBIX palOT:

— TpaBWJI MPOU3BOJACTBEHHO-TEXHUYECKOW MHUCIUIUIMHBI Ha B3PBIBOOMACHBIX
NPEANPUATUIX WU BO B3PHIBOOIMACHBIX 11€XaX;

— TpaBWJI OE€30MACHOCTHM Ha  B3PHIBOOIMACHBIX NPEANPUATUAX WU  BO
B3PBIBOOIACHBIX I€XaX;

— TIpaBUJI OE30MMACHOCTH B3PHIBOOTIACHBIX Pa0oT.

118


court.by/jurisprudence/Post_plen/criminal/vspup/dcac6bd740963e4b.html
court.by/jurisprudence/Post_plen/criminal/vspup/dcac6bd740963e4b.html
court.by/jurisprudence/Post_plen/criminal/vspup/dcac6bd740963e4b.html
court.by/jurisprudence/Post_plen/criminal/vspup/dcac6bd740963e4b.html

Ecnu na Takux npeanpuatusx (B 1mexax) WM NP MPOBEACHUN TaKUX padoT ObLIH
HapyIIeHbI 00Ire MpaBujia OXpPaHbl TPYAA, COASTHHOE B 3aBUCUMOCTH OT JOJIKHOCTHBIX
MMOJTHOMOYMM BHHOBHOTO, XapaKTepa COBEPIICHHOTO [JEWCTBUS M HACTYNMHUBIIUX
nociencTBuii  kBamupunupyercss mno  cr. 306 YK gubo mo  craThsam,
MpeayCMaTPUBAIOIIUM OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTHUB MHTEPECOB CITY>KObI
WJIM TIPOTHUB KU3HU | 37]0pOBbsI yesoBeka. OqHaKo eciu ollue mpaBuiia OXpaHbl Tpy/a,
KOTOpBbI€ OBbLIM HApYIICHBI, B TO € BpeMs SIBISUIMCh M CHEIUAIbHBIMU IPaBHUIAMHU
0C30IMaCHOCTH Ha B3PBIBOOMACHBIX NPEeANpUATHSAX (1lexax), IpH IPOU3BOJICTBE
B3PBIBOOITACHBIX PabOT, COACIHHOE MOISKUT KBamdukaruu mo ct.302 YK.

CocrtaB MarepualbHbId 00 dopmanbHbIi. [Ipn MaTepuaqTbHOM COCTaBe JESHUE
JIOJDKHO TIOBJIeYb B3phIB. [Ipu hopmanbHOM cocTaBe JesiHUE JOJDKHO CO3/1aBaTh yIrpo3y
B3phIBA.

Cybvekmom TPECTYIUICHUS SBISIOTCS KaK JOJDKHOCTHBIC, TaK W MHBIC JIUIIA,
00si3aHHBIC  COOJIO/IaTh JICHCTBYIONIME TpaBWa IPOM3BOJICTBEHHO-TEXHUYCCKOM
JUCHUIUIMHBL W O€30MacHOCTH Ha  B3PBIBOOMACHBIX  MPEANPUSATUSIX WJIHM  BO
B3PBIBOOIACHBIX 1[€XaX, MPH B3PBIBOOMACHBIX paboTax.

Keanuguyupyrowue npusnaxu (4.2) cBsi3aHbl ¢ IPUUYMHEHUEM IO HEOCTOPOKHOCTH:

— CMEpTH YeJIoBeKa:

— TSKKOTO WJIM MEHEE TSXKKOTO TEJIECHOTO MOBPEKICHHUS;

— yiep0a B 0c000 KPYITHOM pa3Mmepe.

Cmamoa 303. Hapywienue npaeui 6e30nacHocmu 20pHbIX WU CHIPOUMEIbHBIX
pabom

Obvexmuenas cmopona NPECTYIUICHUS 3aKIII0YaeTCs B HApYIICHUE MPaBHUIL:

— 06€30MacHOCTH CTPOUTENBHBIX PadoT;

— DKCIUTyaTallui MAIlIMH U MEXaHU3MOB MIPU MPOU3BOJICTBE TAKUX PadOT.

[Tog ropubiMM paboTamMu cjeayeT TMOHUMAaTh pPabOThl TIO CTPOUTEILCTBY,
PEKOHCTPYKIIUHU, OJKCIUTyaTallud U PEMOHTY OYpOBBIX YCTAHOBOK, INAXT M MHBIX
BBIPAOOTOK MO J00BIYE MOJE3HBIX HMCKOMAEMbIX KaK IMOJ3€MHBIM, TaK M OTKPBITHIM
CIocoO0OM, a TaK)K€ CTPOUTENHCTBO U PEMOHT MOA3EMHBIX COOPYXKEHHM, HE CBSA3AHHBIX C
N0ObIYEH TTOJIE3HBIX UCKOMAEMbIX (METPOTIOJIUTEH, TOHHEIIH U T.I1.).

K crpoutensHbiM paboTam clelyeT OTHOCHUTb BCE€ BHIbI Takux padoT,
MPOU3BOIMMBIX KaK Ha CTPOUTEILHOM IIJIOIIAJIKE, TaK U BHE €€.

K paboraMm, BBINOIHSAEMBIM Ha CTPOUTEIHHON TUIOMIAJKE B CBSI3M C BO3BEICHUEM,
PEKOHCTPYKIIMEH, PEMOHTOM, MTEPEABUKEHUEM UJIM CHOCOM KUJIBIX 3/IaHUI, TTOMEICHUI
U COOPYKCHHH, OTHOCSTCS 3E€MJIAHbIE, KaMEHHbIE, OCTOHHBIE, MOHTaXHBIC,
JEMOHTaKHbIE, U30JISILIMOHHBIC, KPOBEJIbHBIE, OTJAEIOUYHbBIE, IOTPY30UYHO-Pa3TPy304UHbIEC U
TpyTHE.

PaboThl BHE CTPOUTETHHON IUIONIAIKK CBS3aHBI C PEMOHTOM M MPOKIAKON JTMHUIN
CBSI3U, DIJIEKTPOCETEH, JOpOr, KaHaJIu3alluh, KOMMYHHUKAIIMH Ta30CHAOKEHUs,
BOJIOCHA0XKEHUSI, TETJIOCHAOKEHUS U UHBIX WHKEHEPHBIX CETEH.

JlaHHOE JesiHue JTOJDKHO COCTOSATh B MPUYMHHOM CBSA3U C OOIIECTBEHHO OMACHBIMU
MOCJICACTBUSAMH, BBIPAKAIOIMIMMUCA B TNPUUYMHEHUH TSOKKOTO WJIM MEHEE TSIKKOTrO
TEJIECHOT0 MOBPEXKIeHUS MO0 yiiepOa B KPYITHOM pa3Mepe.
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Cybvexmom TPECTYIUIEHUs] MOTYT ObITh JOJKHOCTHBIE M WHBIE JIUIA, O0s3aHHbIC
coOI01aTh JEHCTBYIONTUE TIPaBHIa 0€30MTaCHOCTH TOPHBIX HIJIH CTPOUTEILHBIX PadoT.

Ksanuguyuposannwviii.  cocmas (4.2) — TO K€ JeSHHWE, TOBJEKIIEE IO
HEOCTOPOKHOCTU CMEPTH YEJIOBEKA.

Cmamosa 304. Hapywenue npagun noxcapuoil 6e3onacnocmu

Obvekmusenas cmopona TPECTYIUICHHS] 3aKII0YaeTCsl HApYyLIEHWHW IPaBHII
MOKapHON 0e30MacHOCTH, TMOBJEKIIEM BO3HUKHOBEHHE I10Xapa, COBEPUICHHOM B
TE€YEHHE TOJIa MOCJIe HAIOXKEHUS aMUHUCTPATUBHOTO B3bICKAHUS 32 HAPYIICHHUE MPaBUII
MOKapHOM 0€30MaCHOCTH.

Cybvexmom TPECTYIUIEHUS MOTYT OBITh JIMIIA, OTBETCTBEHHBIC 3a BBINIOJIHEHUE
paBuII MoxapHou 6e3onacHocTH. K HUM OTHOCATCS TOJKHOCTHBIE JTUIA (PYKOBOAUTENN
OpraHu3alvii, He3aBUCUMO OT ¢GOpM COOCTBEHHOCTH, WJIH HX CTPYKTYPHBIX
nojipas/ieficHuit), JApyrue paOOTHUKH, Ha KOTOPBIX JACHUCTBYIOIIMMHU IpaBUIIAMU
(MHCTpYKUMSIMU) WJIH  CHEHUAIbHBIM  PACHOPSKEHHEM  BO3JI0KE€HAa  00S3aHHOCTD
obecrieunBaTh COOJIIOJICHWE TIPaBUJ TOXKapHOM O€30MacHOCTH Ha OMpeAeTICHHOM
y4yacTke paboThl (mpopabbl, MacTtepa) WM BBIIOJHATE HX (JIEKTPOCBAPIIUKU,
KJIAJIOBIINKH), a TAK)KE TpaKIaHe, KOTOpbIe B CUIIy Bozjaraemoil 3akoHoMm PecrnyOimku
benapych ot 15 nrons 1993 r. «O noxapHoi 6€30MaCHOCTH» U MHBIMA HOPMAaTHUBHBIMU
MPaBOBBIMU aKTaMHU OTBETCTBEHHOCTHM 3a HapyIIEHHE TPeOOBaHWM IMOXapHOU
0e30macHOCTH  JIOJDKHBI  cOONIoAaTh  JaHHbIE  TpaBwia  (KBapTUPOCHEMITUKH,
COOCTBEHHHKH KHUJIBIX JIOMOB, 1a4 U MHBIX CTPOCHUN).

YacTp 2 cTaThu yCTaHABIMBAET OTBETCTBEHHOCTh 32 HAPYIICHUE MTPABUII MOKAPHON
0€e30MacHOCTH  JIMIIOM, OTBETCTBEHHBIM 3a WX BBINOJIHEHUE, IMOBJEKIIEE IO
HEOCTOPOKHOCTH BO3HMKHOBEHHUE IMOXKapa, MPUYMHUBIIETO TSAKKOE WM MEHEE TSHKKOE
TEJICCHOE TTOBPEXKICHUE JTU00 YIepO B KPYITHOM pa3Mepe.

OTBETCTBEHHOCTh IO YacCTH 3 CTaTbU HACTYNAe€T HEOCTOPOKHOE TNPUUYNHEHUE
CMEPTH YEJIOBEKA MJIU TSHKKOTO TEJIECHOTO MOBPEXKICHUS IBYM WM O0Jiee JIMIaM.

IIpn paccMOoTpeHnH el O MPECTYIUIEHUAX, NpeaycMoTpeHHbIX 4. 1 cr. 304 VK,
coJiepKallle aIMUHHUCTPATUBHYIO TMPEIOJUIINIO, CyJaM HEO0OXOJUMO MPOBEPSTh
3aKOHHOCTh MPHUBJIEYEHHS JHUIA K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTU. [lpu 3TOM
CIEAYET YUYUTBHIBATh, YTO OTBETCTBEHHOCTh IO 4. 1 c¢T. 304 YK HacTymaer nums Toraa,
KOrJla TIOBTOPHOE HAapyILIEHWE MpaBWJ MOXKapHOW O€30MacHOCTH, MOBJIEKIEe
BO3HHKHOBEHHE MOXKapa, HE TOBJICKJIO MOCIEACTBUM, yKa3aHHbIX B 4. 2 1 3 cT. 304 YK, u
COBEpPUICHO BHHOBHBIM JIUIIOM B TEYEHUE TOJla I[OCIAE HAJOKEHUS Ha HEro
aIMUHUCTPATUBHOTO  B3BICKAHMSI 3a JIIOOBbIE HAPYIICHUS TPaBUJI  MOXAPHOU
0€30MMacHOCTH, KOTOpPBhIE paHee MOIJIM OBITh U HE CBSI3aHbI C BO3HUKHOBEHHEM I0Kapa.
JI71s1 ipuBII€UEHHUS] IUIA K YTOJIOBHOM OTBETCTBEHHOCTH 10 4. 2 U 3 cT. 304 YK nHanuuus
aIMUHUCTPATUBHOU MPEIOIUIINN HE TpeOyeTCsl.

HeoOxogumo oTrpanmumBaTh mpectyruieHue, npeaycmorpenHoe cr. 304 VK, ot
NPECTYIUICHUH, CBSI3aHHBIX C YHUYTOXXEHHEM JIMOO TMOBpPEXJACHUEM HMYIIECTBA, Jieca
WK TOpGSHUKOB MO HEOCTOPOKHOCTU B pe3ynbTaTe moxkapa. B ciydyae HecoOmoaeHus
OOLIENPUHATHIX MEp MPEAOCTOPOKHOCTH, B TOM YHCIIE U MPU OOpPAIIEHUU C OTHEM, HE
CBA3aHHOTO C HApylIeHHWEM [MpaBUJ MOXKApHOW  O€30MaCHOCTH, MOBJIEKIIEr0
YHUUTOXKEHUE OO0 MOBPEXKICHUE UMYIIECTBA, Jieca WIH TOPPSIHUKOB, OTBETCTBEHHOCTh
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JOJKHA HACTYIAaTh COOTBETCTBEHHO MO CT.CT. 219, 276 wnu ct. 270 YK, a He no ct. 304
VK.

B ciiydae HapymmeHust mpaBuil o>KapHON 0€30MaCHOCTH TIPH TPOU3BOJICTBE TOPHBIX
WIH CTPOUTENIBHBIX pabOT OTBETCTBEHHOCTh JOJKHA HacTymaTh mo cr. 304 YK. Ecnu
MPUYMHON BO3HUKHOBEHHUS TOXapa, CO3/JABIIETO pealibHyl0 Yrpo3y B3pbIBa WU
MOBJICKIIETO B3pbIB, SBUJIOCH HAPYIICHUE CIHEHHAIBHBIX MpaBUil O€30MaCHOCTH Ha
B3PBIBOOIMACHBIX MPEANPUITUAX (B LI€Xax) WA MpaBUsl 0€30MaCHOCTU B3PHIBOOIIACHBIX
paboT, cofesiHHOE MOJJICKUT KBaUukanuu aunb o cT. 302 YK u nonoJHUTENsHOM
kBasmndukanuu 1o ct. 304 YK ne tpedyercs.

Cmamows 306. Hapywenue npaeun oxpamusl mpyoa

Obvexmom  TIpeCcTyIieHUs, mpeaycMoTrpeHHoro cT. 306 VK, sBasercs
oO1ecTBeHHass 6€30MacHOCTh B cpepe Tpyaa rpaxaaH, KOTOPHIM MpeaocTaBieHa padoTa
B COOTBETCTBHUM C TPYIOBBIM WM TPaXJaHCKUM 3aKOHOJATEIbCTBOM, U IIPU
BBIIIOJIHEHUH KOTOPOW OHHU MOMAJIEkKAT 00A3aTEIbHOMY CTPaXOBAaHHMIO OT HECUACTHBIX
CJIy4aeB Ha IPOU3BOJICTBE U MPO(PECCHOHATBHBIX 3a00JICBaHUM.

B ciyyasix, korna B pe3ysibTare HapylLIeHUs IPaBUJl OXPaHbl TPYJa MOTEPHEBIIMMU
OKa3aJuCh WHBIC JIMIA, JCHCTBUS BUHOBHBIX B 3aBUCUMOCTU OT HX CIIY>KEOHBIX
MOJTHOMOYUM, XapakTepa MW  TSHKECTH  HACTYNUBIIMX  TOCJICACTBUU  JOJIKHBI
KBAIM(PUUUPOBATHCS KaK COOTBETCTBYIOLIEE MPECTYIJIEHUE TPOTUB UHTEPECOB CITYKOBI
WM TIPECTYIUICHUE IPOTUB KU3HU U 3[I0POBbS YEIOBEKA.

Obvekmuenas cmopoHa BBHIPAKACTCS B COBEPIICHUU HAPYIICHUS MPABUI TEXHUKU
0€30macHOCTH, TPOMBIIINICHHON CaHUTapUU WJIM MHBIX MpaBUil oxpaHsl Tpyaa. [IpaBuna
OXpaHbl TpyAa YCTAHOBIIEHBl TPYAOBBIM 3aKOHOJATEIbCTBOM U H3[1aBAEMbIMU B
COOTBETCTBUM C HUM MOJA3aKOHHBIMU HOPMATUBHBIMHU aKTaMHU.

Hapymenus 3Tux npaBui MOTYT BBIPaKaThbCsli B HEMPOBEACHUM HHCTPYKTaXka IO
TEXHUKE O€30MacHOCTH, HEOO0eCneYeHN CpeACTBAMU HHIUBHUAYAJIbHOM 3alllUTHI,
HEYCTAHOBJICHUM OTPAXKJICHUM, TMPEBBIIICHUNA MPEACIbHBIX HOPM 3albUICHHOCTH WJIU
3ara30BaHHOCTH, TMPEBBIIICHUH MPEACTbHBIX (U3UYECKUX HArpy3o0K, HapylIeHUU
MOpsiIka TMPOBEACHUS OMPEACIICHHBIX oOmepanui, JOMYIIEHHWH K BBINOJTHEHUIO
ONpeaeieHHbIX PadOT JIMI, KOTOPHIM 3alPEIICHO BBINOJHATh TaKUE PabOThl B CHILY
MOJIOBBIX MJIM BO3PACTHBIX MPU3HAKOB, HAPYIICHUU PEXKUMA PAOOTHI U T.11.

CocraB mpecTymieHus MarepuaibHblid. [loaToMy HEOOXOAMMBIM 3JIEMEHTOM
ABJISIETCA TPUYMHHAS CBA3b MEXK]y HapyIICHHUEM MpaBWJl OXpaHbl Tpyla (AesHUE) U
HACTYNHBIIUMHU  TOCIEACTBUSMU, B BHUJIC€ HACTYIUIGHUS MPOPECCHOHAIBHOTO
3a001eBaHus TMO0 TPUUUHEHUSI TSHKKOTO WIIM MEHEE TSKKOTO TEJIECHOTO TTOBPEKICHUS.

Cybvexm cOelMaNibHBIA — TOJIBKO JOJDKHOCTHBIC JIMIIA, HA KOTOPBIX B CHIIy HX
CITyKEOHBIX TOJHOMOYUN WA TIO CIENUATLHOMY PACHOPSIKEHUIO HEMOCPEICTBEHHO
BO3JIOKEHA O0s3aHHOCTh 00€CIeunBaTh COOJIOJEHWE TMPaBUI OXPaHbl TpyJda Ha
OTIpE/ICIEHHOM y4acTKe paOoThl.

PykoBomurenu npeanpusaTUd, YYpPEKACHUNM U OpraHu3alui, UX 3aMECTUTEIIH,
[JIaBHbIE WHXKCHEPBI, TJIaBHBIE CHEHUAIMCTBl MOTYT OBITh MPUBJICYCHBI K
OTBETCTBEHHOCTH IO JAaHHOW CTaThe, €CJAM OHU HE MPUHSIIM Mep K YCTpPaHEHUIO
3aBEJOMO HM3BECTHOTO HapyUIEHUs MpaBWJ OXpaHbl TpyAa, JUOO Jamu yKazaHwus,
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IPOTHUBOPEYAILlME STUM IpaBUJIaM, WM, B3SIB Ha ce0s HEMOCPEICTBEHHOE PYKOBOJICTBO
OTZIETLHBIMH BUAAMH pa0OT, HE 00ECTICUNITN COOTIOIEHUE TEX KE TIPABUII.

B uHBIX ciyyasx MOJDKHOCTHBIC JIMIA, BHHOBHBIC B HEHAJICKAIIEM BBITOJTHCHHUH
CBOMX CIY)KEOHBIX OOS3aHHOCTEH 10 OOECIeYeHHI0 OE30MacCHBIX YCIOBHM Tpyaa
(Hanpumep, B HEMPUHITHH MEP MO Pa3pabOTKE COOTBETCTBYIONIMX HHCTPYKIIHHA, IT0
CO3JaHUIO YCIIOBUM JUIsl BBIMOJHEHHUS TPABWJI OXPaHbl TPyAa, B HEOCYIIESCTBICHUU
HAJICKAIEro KOHTPOJS 3a WX COOJIFOJCHWEM), MOTYT HECTH OTBETCTBEHHOCTh 3a
PECTYIUICHUSI TPOTUB UHTEPECOB CITYKOBI.

Ecnu Hapyuienue npaBuil TEXHUKW O€30MaCHOCTH UITM MHBIX MIPABUII OXPaHbI TPya,
MOBJICKIIEE HACTYIUICHUE MOCIEACTBUM, mpeaycMoTpeHHbiX B cT. 306 YK, momymieno
JUIOM, HE SBJSIOIMMCS JIOJDKHOCTHBIM, €ro OTBETCTBEHHOCTh HACTyMaeT 3a
PECTYIJICHUE MPOTUB KU3HU U 3JI0POBBS YeJIOBEKA.

Keanuguyuposannwiii cocmas npecrymienus (4.2 c¢r.306 YK) npemycmarpuBaer
HapylUIeHUE MPaBUJI OXPaHbI TPYJa, MOBJEKIIEE MO0 HEOCTOPOKHOCTU CMEPTh YeTIOBEKa
00 MPUIMHEHHE TSHDKKOTO TEIECHOTO MTOBPEKICHUS IBYM HIJIH OO0JIee JINIIaM.

Ocob6o keanughuyuposanuwiii cocmae npectymienus (4. 3 cr. 306 YK): Hapymienue
MIpaBUJI OXPaHBI TPY/A, IOBJICKIIIEE IT0 HEOCTOPOIKHOCTH CMEPTH JIBYX WX OOJIee JIHII.

IIpn oTrpannyeHun mnOpecTyIUleHHs, mpexycmorpeHHoro cr. 306 VYK, ot
MPECTYIUICHUH TPOTHB OCE30MAaCHOCTH JBWIKEHUS WM OKCIUTyaTallid TpPaHCIIOPTa
CIemyeT WCXOAUTh M3 TOTO, 4YTO B CJIydasx BBINYCKa JOHKHOCTHBIM JIHIIOM,
OTBETCTBEHHBIM 32 TEXHUYECKOE COCTOSHUE WM OJKCIUTyaTallul0 TPAHCIIOPTHOTO
CpelICcTBa, B OJKCIUTyaTallMI0 3aBEJOMO TEXHHUYECKHM HEUCIPABHOTO aBTOJOPOKHOIO
TPAHCIIOPTHOTO CPEACTBAa WM HE3aKOHHOTO JIONMyCKa K YIPaBICHUIO UM JUOO
COBEpILIEHUS HHOTO TpyOOro HapyIIeHWs] TMpaBWI OHKCIUTyaTallMk TPAHCIOpTa U
HACTYIUICHUS YTOJIOBHO HAaKa3yeMbIX MOCIEJACTBUN B PE3YJIbTATE TAKUX HAPYIIECHUN MPHU
JOPO’KHO-TPAHCTIOPTHBIX ~ TMPOWCIIECTBHUSX  JEUCTBUS ~ BUHOBHOTO  MOMJIEKAT
kBanudukanuu 1o cT. 318 YK u monmonaurtensHoit kBanmudukamuu mo cr. 306 YK He
TpeOyeTcs.

Tema 12. IlonsiTHe, XapakTepUCTHKa M KiIaccupukauus mnpecTynieHUuM
NPOTHUB 0€30MaCHOCTH JABHKEHHUS M IKCILIyaTAllUM TPAHCIIOPTA

PomoBoit  00BEKT OTHUX TNPECTYIUICHUH TMPOTUB O€30MacHOCTH JBIKCHHUS U
SKCIUTyaTalliy TPaHCIOpTa — OOLIECTBEHHbIE OTHOIICHHUS, CKIIAJbIBAaIOIIMECs B cdepe
oOecnieueHrs O€30MACHOCTH JBWKEHHMSI W OKCIUTyaTalliM TPAHCIOPTHBIX CpPEICTB.
JIOTIOJTHUTEIBHBIMU O0BEKTAMU SIBJISIIOTCA JKU3HD U 3JJ0POBbE YEJIOBEKA, COOCTBEHHOCTD,
MMYILECTBEHHBIE HHTEPECHI U IKOJIOrHUecKas 0€30MacHOCTb.

[IpaBoBble M OpraHU3alMOHHBIE OCHOBBI JIOPOKHOTO JBIKEHUs B PecmyOunnke
benapycr omnpenensirorcsi 3akonom PecnyOnmuku benapyce ot 5 suBapst 2008 r. «O
JOPOKHOM JBHKCHHM», a TOPSAIOK JBIKEHHS Ha JOporax M ero 0Oe30MacHOCTb —
[IpaBunaMu TOPOKHOTO JBMXKEHHUS, YTBEPKICHHbIMU YKa3oM [Ipe3unenta PecnyOnuku
benapycs.

TpancnopTHast 0€30MaCHOCTh — 3TO TAaKWE YCJIOBUS M TpaBWiIa ABUKEHUS H
AKCIUTyaTalliM TPAHCIOPTa, KOTOPBhIE MCKIIOYAIOT MPUYMHEHUE Bpeda >KU3HU U
3JI0POBbIO YeJIOBEKA, UMYIIECTBEHHBIM UHTEPECAM U 3KOJIOTHUHU.
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ITo HenocpencTBEHHBIM O0BEKTAM paccMaTpUBAEMblE IIPECTYIICHUS AEIATCS Ha:

— TMPECTYIUICHHS, TOCATAIoNIMe Ha Oe30MacHOCTh JBIKEHUS M HKCIUTyaTalllH
TpaHcnopTHbIX cpencts (ct. 311, 312,314, 315, 316,317, 321 YK)

— TMPECTYIUICHHS, TOCATAIONIME Ha COCTOSHHE OOBEKTOB, 00ECIECUMBAIOIINX
HOPMAaJIBHYIO padOTy M IpoLecC ABUKEHUs TpaHCHOpTHBIX cpeacts (ct. 309, 310, 313,
318,319, 320 YK).

TpancnopT BKITIOYaeT B ceOsl:

— TPAHCHOPTHBIE CpPEICTBA, HA KOTOPBIX HEMOCPEACTBEHHO OCYIIECTBISETCS
HepeMeLIEHHE JI0JEH U IPy30B;

— TPAHCHOPTHBIE KOMMYHUKAIIUH, BKJIIOYAIOIIME TPAHCIIOPTHBIE MyTH, CUCTEMBI U
CPEICTBA DJJIEKTPOCHAOKEHUS, CUTHAIM3ALMU, CBSI3U U YIPABICHUS JIBH)KEHUEM,
pa3INyYHbIE COOPYKEHUS U MHbIE OOBEKTHI, HEOOXOJUMBIE Ul 00ECIIeUeHUs ABUKECHUS
TPAHCIIOPTHBIX CPEJCTB.

Kaxxapiii 13 BUIOB TpaHCHIOPTa PETIAMEHTUPYETCS ClIeUaIbHBIMU HOPMAaTUBHBIMU
akTamMH. DTO OOyCIIaBIMBAET OJAHKETHBIM XapaKTep AMCIO3UIMUI CTaTei, MOMEIICHHBIN
B riasy 28 YK.

1) Kene3HOMOPOKHBIA TPAHCTIOPT — 3TO BHJ[ HA3€MHOTO PEIHCOBOTO TPAHCIOPTA,
MPEACTABISIIONINI CO00Il COBOKYITHOCTh €r0 KOMMYHHUKAIIMH U TPAHCIIOPTHBIX CPEJCTB,

00ecreynBaroIMX YIpaBJICHHUE U AKCIUTYaTallMOHHYIO NEeATEeIbHOCTh
KEJIE3HOIOPOKHOTO TPAHCIIOPTA.
2) BOAHBI  TPAHCIOPT —  COBOKYIIHOCTh  KOMMYHHMKAIlMd W CYJIOB,

00ecreynBaIINX JeATeIbHOCTh MO0 MOPCKOW WM BHYTPEHHEH BOJHOW TMEPEBO3KE
acCa)XUpOB, TPY30B U Oaraxa.

3) BO3IYyLIHBIA TPAHCIIOPT — COBOKYITHOCTh KOMMYHHUKAIIUM U BO3IYIIHBIX CYJIOB,
00ecreunBarIIMX MEPEBO3KY MACCAKUPOB, TPY30B U Oaraxka 1o BO3ayxy.

4) MarucTpaibHbIii  TPYOOHPOBOAHBIA  TPAHCIOPT — 93TO  MarkCTpajbHBIC
TpyOONPOBOBI, TPAHCIOPTHUPYIONTUE HEPTh, MNPUPOIHBIN Ta3, HEPTEHPOTYKTHI,
He(PTIHOW W WMCKYCCTBEHHBIN YIJIEBOJOPOJHBIC Ta3bl, CKIWKEHHBIC YTIICBOJIOPOIHBIC
ra3bl, HECTAaOMILHBIM OCH3UH M KOHACHCAT.

5) aBTOMOPOXKHBIA TPAHCIOPT — aBTOJOPOKHBIC TPAHCIIOPTHBIC CPEACTBA |
aBTOJOPOKHBIE KOMMYHHUKAIIUH.
ABTOIOPOKHOE TPAHCIOPTHOE CPEACTBO — OTO MEXAHHYECKOE TPAHCIOPTHOE

CPEICTBO, MPEAHA3HAYEHHOE ISl ABUKEHUS MO JOPOre M JUIsl IEPEBO3KH MACCaXUPOB,
Ipy30B WM YCTAaHOBJIEHHOTO HAa HEM OOOPYAOBaHHSA, a TakXKe CaMOXOJHas MallliHa.
ABTOJOpOKHBIE KOMMYHHMKAlMM — JOPOTH C HMCKYCCTBEHHBIM WM €CTECTBEHHBIM
MOKPBITUEM U PACIIONIOKEHHBIE HA HUX CPE/ICTBA CUTHAIU3ALNU U YIIPABICHUS.

BOApIIMHCTBO COCTaBOB TPAHCHOPTHBIX NPECTYIUIEHUN HMMEIOT MaTEepUAIbHYIO
KOHCTPYKLHIO. B KauecTBe MX MOCIEACTBHI MOTYT BbICTyNaTh (U3MUYECKU Bpea (MeHee
TSOKKHE M TSOKKHE TEJIECHBIE IMOBPEXKIEHUSA, CMEPTh OJHOIO WJIM HECKOJIBKHUX JIWLL),
KpYIICHHS, aBapuu, 0CO00 KPYMHBIA yiiepd (B ThICSYy W Oojiee pa3 MpPEBBIAIONINAN
pasmep ©0a30BOM  BEIUYMHBI), UHBIE TSOHKKUE TIOCJIEACTBUSA  (Ie30praHu3alus
NESATEAbHOCTH TPAHCHOPTHBIX W MHBIX NPENNPUATUN, YUPEKICHUW W OpraHu3alui,
AKOJIOTMYECKUN Bpel U T.I1.).

Hekotopble  monoxeHus,  Kacarouecss  KBAIM(PUKALMU  TPAHCIOPTHBIX
OpecTyIUIEHUH U3J0KeHbl B noctaHoBienuu [lnenyma BepxosHoro Cyna PecnyOaunku
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bemapyce or 1 okra0ops 2008 r. No 7 «O cyneOHOM NPAKTHKE 0O JieJlaM O
OPECTYIUIEHUIX, CBI3aHHBLIX C HAPVIIEHHEM OPABUJI JOPOKHOIO ABWKEHUS WINA
YKCIUTYaTAIlMU TPAHCIOPTHBIX cpencTB (¢T.cT. 317 — 318, 321 YK)».

Cmamoa 317. Hapywenue npagui 00pOMCHO20 O0BUNCEHUA UNU IKCHIAYAMauuu
MPAHCHOPHMIHBIX CPEOCm 8

Obvexmom TPECTYIUICHUS SIBJISIETCS 0€30MacHOCTh JOPOMXKHOTO JIBMKEHUS WIIH
AKCIUTyaTalliy TPAHCIIOPTHBIX CPEJICTB.

Obvexmusenas cmopona NPeNoNaraeT albTepHATUBHBIC JESTHUS:

— HapylIeHUE MPaBUII JOPOKHOTO JIBHIKECHUS;

— HapylIeHUE MPaBUII SKCILTyaTal[iu TPAHCIIOPTHBIX CPEJICTB.

JIBUKEeHUE TPAHCIOPTHOIO CPEJCTBA — 3TO JII0OOE MepeMenieHue aBTOMOOWIIS C
MOMEHTa Hayajlla OCYIIECTBIECHUS [BIKEHUS M JI0 TIOJHOM OCTaHOBKH, KOTJa
aBTOMOOUJIb HCIOJIB3YyEeTCSI B KA4eCTBE TPAHCIOPTHO CpeACTBA. MECTO JBUIKEHUS
3HAUYE€HHUS HE HUMeeT. [ NaHHOM CTaTbUu MMEET 3HAYCHHE JABUKEHUE aBTOMOOWIIA,
OCYUIECTBJISIEMOE C UCIIOJIb30BAHUEM JIBUTATENsl, a TaKKe JIBUKEHUE C 3ariylIEHHBIM
JBUTATENEM (HAKaTOM), MEPEMEIIEHHE B COCTaBE C MEXaHUYECKHM TpPAHCIOPTHBIM
cpeactBoM (Ha Oykcupe). HapyuieHne mnpaBuid AOPOKHOTO JBIKCHHUS MOXKET
3aKJII0YAThCSl B MPEBBIIICHUM PA3PEIICHHON CKOPOCTH JIBUKEHUS, HAPYIICHUU MPaBUII
00roHa, OCTAaHOBKH, CTOSIHKM, MaHEBPUPOBAHHUS Ha JIOPOre, HWHOM HEBBLINIOJHEHUHN
npennucanuii [IpaBui JOPOKHOTO JBUKEHUS.

OKcIlyaTauus — 3TO MPOLECC HCIOJIb30BaHUS TPAHCIOPTHOTO CpPEICTBA B
COOTBETCTBUM C €ro Ha3Ha4eHHEM. OTOT MPOLECC PETIAMEHTHPYETCS HE TOJIBKO
npaBuWIaMH JOPOKHOTO JIBMKEHHMS, HO W HWHBIMH akTamu. Hapymienuwe mpaBui
AKCIUTyaTaIlil MOKET BBIPAXKaThCs B TOMYCKE TEXHUUYECKH HEUCIIPABHBIX TPAHCIOPTHBIX
CpPEICTB K Yy4YacTHUIO B JOPOKHOM JBMKEHUHW, HECOOIOEHWU TMpaBUJ TEPEBO3KU
MacCaXUPOB, TPY30B, MHBIX HaApyIIEHUSX Kak [IpaBui IOpOXKHOTO NBMKEHUS, TaK U
TpeOOBAHMIA TEXHUICCKUX HOPMATHUBHBIX MPABOBBIX AKTOB.

HeoOxogumo pasrpaHu4MBaTh yKa3aHHBIC HAPYIICHHWS, HWMEs B BHIY, YTO
BOJUTEJIEM MOTYT ObITh HapYLIEHBI JINOO MpaBUIIa JOPOKHOTO JABMXKEHHUS, JINOO MpaBUIIa
AKCIUTyaTallii TPAHCIOPTHBIX CPEJCTB, 4 PABHO MpPaBUIa JOPOKHOIO JABMXKEHHS HapSIAy
C IPAaBWJIAMH 3KCIUTyaTallUu.

VYkazaHHble JACSHUSA JOJKHBI COCTOSITh B MPUYMHHO-CJICACTBEHHOW CBSI3U C
NOCJIEACTBUAMM, yKazaHHbIMH B 4.l cr. 317 YK — npuunHeHue MeHee TSIKKOro
TEJIECHOTO MOBPEXKICHUS.

JIist  yCcTaHOBJICHUS TPUYUHHO-CJICICTBEHHOW CBSI3M HEOOXOJMMO OMPEIETUTh,
HACTYMNWIA WX HET TOCJEJCTBUS, €CITM Obl HAPYIICHHOE MPABUIIO OBLIO COOJIOJEHO.
Ecnu Ob1 mocniencTBUS HACTYNWIIN M B CiTy4dae COOJIIOJIEHUS HAPYIICHHOTO MpaBUia, TO
MPUYMHHON CBSI3W MEXAY HAPYIIEHUEM U TTOCJIECICTBUSIMH HET.

Ecnu weBbmonHeHue BoauTeNneM TPEOOBAHWI TPaBUI JOPOKHOTO JIBHXKCHHS
HOCHWJIO BBIHYXJICHHBIM XapaKTep M ObUIO BBI3BAHO JCHCTBHSIMHU JIPYTHUX YYACTHHKOB
JOPO>KHOTO JIBUKEHUS, CIEAYET UCXOJUTh U3 KOHKPETHOW 0OCTAHOBKHU MPOU3OLIEAIIETO,
COTIOCTABJISIA XapakTep M TSHKECTh MPEIOTBPAIICHHOTO U (DAKTUUECKH MPUUYUHEHHOTO
BpeJa B COOTBETCTBUH C MpaBUiIaMu KpaitHel HeoOxonumocTH (cT. 36 YK).
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CybvexmugHnas cmopona  XapakTEpPU3yeTCsi HEOCTOPOKHOCThIO B (opme
JIETKOMBICTUS WM HeOpexxHocTH. He3aBucuMo oT XapakTepa JOMyIIeHHBIX HapyIIeHUH
MpaBuU  JIOPOXKHOTO  JBMKCHHUS WM  OKCIUTyaTalldd  TPAHCIIOPTHBIX  CPENICTB
npectyrenue, npegycMorpertoe cT. 317 YK (a taxxke cr. 318 u 321 YK), npusnaercs
COBEPIIICHHBIM TI0 HEOCTOPOKHOCTH, TIOCKOJIEKY CYOBEKTHBHAsI CTOPOHA ITHX JESHUN
XapaKTEepU3yeTCsl  HEOCTOPOXXHBIM  OTHOIICHHEM BHHOBHOTO K  HACTYIUICHUIO
OOIECTBEHHO OIACHBIX MMOCIEACTBUM.

Cybvexm TPECTYIUICHUS CIHEUUATbHBI — JUI0, JOCTUTIIEE KO BpPEMEHU
COBEpILECHUS TPECTYIUICHUS  IIECTHAIATWIETHETO BO3pacTa M YINpapJiisBIlee
TPAHCHOPTHBIM cpeACTBOM. [Ipu 3TOM He MMEIOT 3HAUYEHHS HAJIMYHUE Y JIMIla HABBIKOB
BOKJICHMSI, BOJMTEIILCKOTO YAOCTOBEPEHUS HA TPABO YIPABICHUS TPAHCIOPTHBIM
CPEIICTBOM, a TakKKe MECTO, TJie ObUIM JOMyIIEHbl HApYUICHUS MPaBHII JOPOKHOTO
JIBMKEHUS WM DKCIUTyaTalliy TPAHCHIOPTHBIX CPEJICTB.

JleficTBUA JUIl B BO3pacTe OT YETHIPHAJLATH /IO MIECTHAALATU JIET, JOIMYCTUBIIUX
HapyIIeHre TIPaBUJl TOPOKHOTO JABMKCHUS WM SKCIUTyaTaIlldd TPAHCTIOPTHBIX CPEJICTB,
B pe3yJbTaTe KOTOPHIX HACTYIHJIA CMEPTHh YEJIOBEKA, IIPH YCTAHOBJICHUH HEOCTOPOKHOU
BHHBI K TOCICACTBUSAM, CJCAyeT KBATH(PHUIIMPOBATh KaK NPUYUHEHHUE CMEPTH TIO0
HEOCTOPOKHOCTH.

Keanugpuyuposannwviti 6uo (4. 2 crt. 317 YK): TO Ke nesiHHMe, TOBJIEKIIEE MO
HEOCTOPOKHOCTH CMEPTh YeJIOBEKA WM IPHUYNHEHHUE TSHKKOTO TEJIECHOTO TTOBPEKICHHS.

Oco6o ksanugpuyuposanuwiii cocmag: 1o 4. 3 ct. 317 YK noanexar kpanuduxanuu
JICUCTBUS BUHOBHOTO B CJIy4asix MPUYUHEHUSI CMEPTH JBYM M 0oJiee JUIaM BCIIEACTBUE
OJIHOTO U TOTO K€ JJOPO>KHO-TPAHCTIOPTHOTO MPOUCIIECTBUS.

Boautenb, nomycTUBIIMK HapylIEHUsS TPaBUI JIOPOKHOTO JIBIXKCHHUSI WITU
SKCIUTyaTallil  TPAHCHOPTHBIX ~ CPEJCTB, TOBJIEKIIEe TMPUYMHEHUE  TEJIECHBIX
MOBPEXKICHUMN, U 3aBEIOMO OCTABHUBIIIHNI 0€3 MOMOIIM MOTEPIIEBIIETO, HAXOSAIIETOCS B
OMAacHOM JJisi >KW3HU WM 370POBbSI COCTOSIHUU, TIOJUICKUT OTBETCTBEHHOCTU TI0
COBOKYITHOCTH NPECTYIUIEHNN, IPEyCMOTPEHHBIX CT. 317 n 4. 3 cr. 159 VK.

Ecnu e BoauTen s HE ObIT BUHOBEH B HAPYIICHWH YKA3aHHBIX MPABUJI, HO KU3Hb
U 3JI0POBBE ITOTEPIICBIICTO, HAXOJSIIETOCS B OMACHOM IS YKU3HH COCTOSIHUM H
JUIIICHHOTO BO3MOYKHOCTH TPUHATH MEPhl K CAMOCOXPAHEHHIO, OBUIA TOCTABIICHBI IO/
yIpo3y B pe3yabTaTe IOPOXKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS C €r0 Y4acTHEM, TO
3aBEJIOMOE  HCBBITIOJIHCHWE BOJWUTENIEM OOS3aHHOCTH 110  OKAa3aHHWIO  ITOMOIIA
MOTEpIIEeBIIEMY, MPEINMCAHHON €My MpaBWJIAMU JOPOKHOTO JIBHIKCHUS, MOXKET BJICUb
OTBETCTBEHHOCTH 110 4. 2 cT. 159 VK.

MOoOTHUBBI 3aBEIOMOTO OCTaBJCHUSI 0€3 MOMOIIU MOTEPIIEBIIETO, HAXOISIIETOCS B
OTAaCHOM JIJISl )KM3HU U 3JI0POBBSI COCTOSIHUHU, KaK M OCO3HAHHE BOJUTEIEM TOTO (hakTa,
YTO TMOMOIIh MOTJia OBITh OKa3aHa IPYTUMHU JUIAMH, Ha KBaTU(UKAIHWIO JEHCTBUN
BUHOBHOTO HE BITUSIOT.

Cmamvsa 318. Bouinyck 6 IKcnayamauyuro mexHUUECKU HEUCHPABHO20
MPAHCNOPMHO20 CPEOCM A TUGO HE3AKOHHbBLIL OONYCK K YRIPAGICHUIO UM
Obvexmom TIPECTYIICHUS SABIISIETCS 0€30MacHOCTh AKCIUTyaTallud aBTOIOPOMKHBIX
TPAHCTIOPTHBIX CPEJICTB.
Obvexmusryo cmopory 00pa3yeT COBEPIIICHHUE aJlbTEPHATHBHBIX JACTHUM:
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- BBIMYCK B AKCIUTyaTaIlMio0 3aBEJOMO TEXHUYECKH HEUCIPABHOTO TPAHCTIOPTHOTO
CpencTBa — BbIJlaya YIMOJHOMOYEHHBIM JIMIIOM pa3pelieHuss Ha HCIOJIb30BAHHUE TIO
HA3HAYEHHUIO TPAHCIIOPTHOTO CPEICTBA, MMEIOIIET0 HEUCIIPABHOCTHU, CO3/AIOIINE YTPO3y
0€30macHOCTH JBWKECHUS WU IKCILTyaTallui TPAHCIIOPTA;

- JOMYCK K YMPABJICHUIO TPAHCHIOPTHBIM CPEACTBOM JIMIA, 3aBEAOMO HE
MMEIOIIETO WJIW JIMIIEHHOTO MpaBa Ha YIpaBJICHUE TPAHCIOPTHBIM CPEICTBOM WIIU
3aBEJOMO HAXOJISAIIETOCS B COCTOSHUU AJTKOTOJBLHOTO ONBSHEHUS WU B COCTOSIHHH,
BBI3BAHHOM IOTPEOJICHHEM HApKOTHYECKUX CPEICTB, IICUXOTPOITHBIX, TOKCHUECKUX HITU
JAPYTUX OTypPMaHUBAIOIIUX BEIIECTB;

- WHOE rpyboe HapyIIeHNe TMPaBUII SKCIUTyaTallid TPAHCIIOPTHOTO CPEACTBA —
3TO MOXET OBITh JOMYCK K YIPABICHUIO TPAHCHOPTHBIM CPEICTBOM JIHII, WMEIOIINX
MEIHUIIMHCKUE MPOTUBOMOKA3aHU [Is paboOThl B KadecTBE BOAMTENS TPAHCIIOPTA,
rpyboe HapylieHHe pexuma padoThl BOAMTENCH, TOBJIEKIIee UX (UINISCKOE WU
NICUXUYECKOE TMEepPEeyTOMJICHHE; HEOCYIECTBIEHNE KOHTPOJS 33 CBOEBPEMEHHBIM
MPOXOXKJICHUEM BOJMUTEIISIMH MEIUITMHCKOTO OCBHJICTECILCTBOBAHUS, HECOOII0ICHNE
CPOKOB MPOGHUIAKTUIECKOTO PEMOHTA TPAHCIIOPTHBIX CPEACTB U JIp..

OO0s13aTENBHBIM AJIEMEHTOM JIaHHOIO COCTaBa SIBJISCTCSA HACTYIUICHUE TOCTEACTBHIA
B BHJIE MEHEE TSHKKOIO TEJIECHOIO MOBpEXIAEHUA TuO0 yiiepdba B 0c000 KpyImHOM
pasMepe U IPUYUHHAS CBSI3b MKy JISSTHHEM H ITOCIICICTBUEM.

CybvekmusHas cmopona XapaKTepU3yeTCs MPECTYMHBIM JIETKOMBICIHEM, KOTa
BUHOBHBIN CO3HAaeT (PaKT JOMYCKaeMOro UM HapyIICHUS U MPEABUIUT BO3MOKHOCTH
HACTYIUIEHUS OOIIECTBEHHO OIMACHBIX TOCIEACTBUN, pacCUUThIBash MpU STOM 0e3
JI0OCTaTOYHBIX OCHOBAHMM Ha MPEAOTBPAIEHUE TAKUX MTOCIIECTBUN.

Cybvexm crnenuanbHbld (OTBETCTBEHHOCTh HACTYMAET C IIECTHAIATH JIET) — 3TO
JUIA, Ha KOTOPBIX JNEUCTBYIOMMUMH WHCTPYKITUSMU WIM TIPABUIIAMH, COOTBETCTBYIOIINM
pacnopspKeHueM JIM00 B CHITY CITY)KEOHBIX MOJTHOMOYHUHN BO3JIOKEHA OTBETCTBEHHOCTH 3a
TEXHUYECKOE COCTOSHUE WJIU DKCIUTyaTallMi0 TPAHCIIOPTHBIX CPEACTB, TPUHAIICKAIINX
IOPUINICCKUAM JIUIAM, a TAKXKE BIAACIBIIBI TNOO BOIUTEIN TPAHCIIOPTHBIX CPEJICTB.

Keanuguyuposannwiii cocmas (4. 2 ct. 318 YK) ycraHaBinBaeT OTBETCTBEHHOCTh
3a Te K€ JEeSHUS, TIOBJICKIINE IT0 HEOCTOPOKHOCTH CMEPTh YesIoBEeKa JTUOO0 MPUUINHCHUE
TSOHKKOTO TEJICCHOTO TIOBPEKICHHUS.

Tema 13. IlonsitHe, XapakTepuCcTHMKa M KiIaccupukanus mnpecTynieHUuM
NPOTHUB 310POBbs HACEJICHHUS

[IpecTymienus NOpPOTUB 3J0POBBS HACENEHUS — OTO OOIIECTBEHHO OITACHBIE
BUHOBHBIE TTOCSTATENIbCTBA HA (PU3NYECKOE 3I0POBBE U OOIIECTBEHHYIO HPABCTBEHHOCTD
HACEJIEHUS] U NPUYMHEHUE 3TUM COLMAJIbHBIM LIEHHOCTSAM BpeJa WM CTaBSIIHAE UX B
OMAacHOCTh NpUYMHEHHUsI Bpena. OIHMM M3 PacHpPOCTPAHEHHBIX MPECTYIUIEHUNA ATOU
CPYINIBI SBJISIETCS HAPKOMAHUSL.

BuaoBeiM 00BEKTOM ATHX MPECTYIUICHUH SIBJSIOTCS OOIIECCTBEHHBIC OTHOIICHMS,
oOecreunBaoIre OXpaHy 3J0pOBbS HACENEHUSA, a TaKXKe XU3Hb M OOLIECTBEHHAs
HPABCTBEHHOCTb.

[IpenmeTr — paguOaKTUBHBIE MAaTepHUaibl, HAPKOTUUECKHUE CPEJICTBA, ICUXOTPOIHbBIC
BEIIIECTBA, MPEKYPCOPHI, AHATIOTH, CHIIbHOAEHUCTBYIOIIME SIIOBUTHIE BEILIECTBA, KOHOILIS,
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MaK W JIpyryue Ha3BaHHbIC MPEIMEThI, TUOO U3BATHIE U3 BCEOOLIEro oOpamieHus, 11do
OTpaHUYECHHBIE.

OObeKTHBHAsI CTOPOHA ATUX MPECTYIUICHUH BBIpaXKaeTcs ACIHUEM — JCHCTBHEM
WM uHorna Oe3neilcTBUEM (HalpuMeEp, XHIIEHUEM paJuOaKTUBHBIX MaTepHaJOB
COBEpLIACTCA IIyTeM JEUCTBUS, a HAPYLIEHHWE MPaBWI PaAUALUOHHOIO KOHTPOJISA
COBEpIIaeTCd — KakK TyTeM JCHCTBUA, TaKk W Oe3AeUCTBHs). BOJIBIIMHCTBO 3THX
NpecTyIlieHnid uMmeeT  (QOpMalbHBIM  cocTaB  (HampuMmep, Yrpo3a  ONAacHBIM
UCIIOJIb30BAaHUEM  PAJMOAKTHBHBIX  MaTEpPUAIOB, CKIOHEHUS K  MOTPEOJICHUIO
HApPKOTHUYECKUX CPEJICTB, TMCUXOTPOMHBIX BEIIECTB W IMpenapaTroB), HO HMEIOTCS U
MaTepHalibHble (He3aKOHHOE BpayeBaHUE, HAPYIICHUE CAHUTAPHO-IIUIEMUOIOIMYECKUX
IIpaBuI).

C CcyObEeKTUBHOM CTOPOHBI OOJBIIMHCTBO JTHX MPECTYIUIEHUNA COBEpIIACTCS
YMBIIUJIEHHO, HEKOTOpbIE >K€ MOTYT OBbITh COBEpIICHbl KaK YMBIIUIEHHO, TaK U
HEoCTOpOkHO. MIHOr1a 00s13aTenbHa crienraibHast Lelb.

CyObeKT AaHHBIX NPECTYIUIEHUH OOLIuH, T.€. 3TO BMEHseMoe (PU3UYECKOE JIUIIO,
JNOCTUTTIIEE I[IECTHAALATH JIET. 3a XUIIEHWE HAPKOTHYECKUX CPENICTB, ICUXOTPOIHBIX
BEILIECTB, UX NPEKYpPCOPOB W aHAJIOIOB OTBETCTBEHHOCTh HACTYIIA€T C YEThIPHAALATH
neT. OTaenpHbIe NPECTYIUIEHUS] MOTYT ObITh COBEPIIEHBI CIIELIMAIBHBIM CyOBEKTOM.

Cmampsa 327. Xuwienue Hapromuueckux cpeocme, NCUXOMPONHbIX 6eULECE, UX
NPEKypcopos u anHanozoe

XHUIlIEHUE HAPKOTUYECKUX CPEACTB, NCUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB H
aHAJIOrOB B MOCSTA€T Ha HPABCTBEHHO-NIPABOBBIC COLMANIbHBIE IIEHHOCTH OOIIECTBa, a
TaK)Ke MOTEHI[MATIBHO CIIOCOOHO MPUYMHHUTH BpEJ 30POBBIO HACENIEHUS, CIIOCOOCTBYS
pacpOCTPaHEHUIO TAKOMY COLMAJIBHO OMACHOMY SIBJICHUIO KaKk HapkoMmanus. [IpaBoBbie
OCHOBBI TOCYJapCTBEHHOM TMOJUTUKA B cdepe 000poTa HAPKOTHUYECKUX CPEICTB U
O00pBOBI C UX HE3aKOHHBIM O0OPOTOM ycTaHaBiMBaeT 3akoH Pecmybnmuku bemapych oT
13.07.2012 Ne408-3 "O HapKOTHYECKHX CpPEICTBAX, MCUXOTPOIHBIX BEIIECTBAX, WX
npekypcopax M ananorax". Bompockl kBamudukanuu TPecTyIJIEHUH NPOTUB OCHOB
00111eCTBEHHOM 0€30MacHOCTH PacCMOTPEHbl B MOcTaHoBJeHuu [lnenyma BepxoBHOTO
Cyna Pecny6auku benapyck Ne 3 ot 26 mapta 2003 1. «O cyneOHOM NpaKkTUKE 10 JieJiaM
O TPECTYIUICHUSIX, CBSI3aHHBIX C HApPKOTUYECKUMHU CPEJICTBAMU, MCUXOTPOMHBIMU
BEILIECTBAMHU, UX MPEKYPCOpaMU U aHaJIOraMH, CUIbHOACHCTBYIOIIMMU U SIJIOBUTHIMU
BeuiectBaMu (cT.cT. 327-334 YK)».

OCHOBHBIM HENOCPEJCTBEHHBIM 00beKmoM SIBISIOTCS OOIIECTBEHHBIE OTHOIICHHS,
oOecrieunBaoIIKe 370POBBIM 00pa3 KU3HMU, 3J0POBhE KaK COIHMAJIbHAS IICHHOCTb,
JIOTIOJTHUTEIHHBIM — OTHOIIIEHUSI COOCTBEHHOCTH.

IIpeomemom npecmynnenusi sA61510mMcsi HAPKOTUUECKUE CPEACTBA, NMCUXOTPOMHBIC
BEIIIECTBA, UX IPEKYPCOPHI U aHAJIOTH.

OTU cpeicTBa MOJISKAT TOCyAapCTBEHHOMY KOHTpoJito B Pecy6nuke benapych B
COOTBETCTBUHM C 3aKOHOJATEIHCTBOM M MEXIYHApOAHBIMHU JOoroBopamu PecmyOnuku
benapyce, EnnHoll koHBeHLIMEN 0 HapKoTUUeCcKuX cpeactBax 1961 roma, KonBenmuei o
ncuxoTponHbix  BemiectBax 1971 roma, KonBenumeit OOH o Oopbbe mpoTHB
HE3aKOHHOT'0 000pOTa HAPKOTHUUECKUX CPEACTB U IMICUXOTPOIHBIX BemecTB 1988 ropa.
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Hapkotnueckue cpeacrBa — 3TO BELIECTBA CUHTETUYECKOTO WM E€CTECTBEHHOTO
MPOUCXOXKACHUSA, OO0JaNaoNIUEe CIIOCOOHOCTBIO BO3JIEHCTBOBAaTh Ha IIEHTPAIbHYIO
HEPBHYIO CHCTEMY, BBI3BIBAIOIINE COCTOSHUE OCOOOrO OINbSHEHUS W IMPUBOASAIIME K
HApPKOTUYECKOW 3aBUCUMOCTH (Mopdwuii, kKokauH, onuil u ap.). K HapkoTuyeckum
CPEACTBAaM OTHOCAT TAaKKE€ HAPKOTHKOCOAEPJKAIIME PACTEHHsI W HEKOTOPBIE
JIEKapCTBEHHBIE CPECTBA.

[IcuxoTponubie BemiecTBa (McuxopapMakoIOTHUECKUE CPECTBA) — 3TO BELIECTBA
CUHTETHYECKOTO WJIH €CTECTBEHHOTO MPOUCXOXKACHUS, BIMSIOIMINE Ha TMCUXUKY,
SMOILMOHAIILHOE COCTOSIHUE U MOBEACHUE YEIOBEKA, a TAKKE JIEKAPCTBEHHBIE CPEACTBA,
coJiepKalllie TaKue BEIIecTBa WJIM JII0ObIe NMPUPOAHBIE MaTepualbl, BKIIOUEHHBLIC B
NEpEYEHb HAPKOTHYECKUX CPEACTB, IMCHUXOTPOMHBIX BEIIECTB U IPEKYypPCOPOB,
HaXOJSAIMXCs o] KOHTpojieM B PecniyOinke benapych (amMmukasuH, Npo3uH, TPUCTa3UH
u ap.).

IIpekypcopel — 3TO XMMHYECKHME BELIECTBA, HCIOJIb3YyEMBbIE IMPU HE3aKOHHOM
M3rOTOBJIICHUH HApKOTUYECKUX CPEACTB M ICUXOTPONHBIX BEHIECTB (MOrYT OBITH
CUHTETUYECKOTO WM €CTECTBEHHOIO NPOUCXOXKIEHHUS) W BKIIOYEHHBIE B IMEPEYEHb
HAapKOTHYECKUX CPENCTB, MCUXOTPOIHBIX BEHIECTB U MPEKYPCOPOB, HAXOIAIIUXCS IOL
KoHTpoJsieM B Pecniybnuke benapyce.

AHAJIOTH — 3TO BEIIECTBA CHUHTETUYECKOIO WIIM E€CTECTBEHHOTO INPOMCXOKICHMUS,
XUMHYECKasl CTPYKTYpa M CBOMCTBA KOTOPBIX CXOJHBI C XMMHUYECKON CTPYKTYPOU U CO
CBOMCTBAMU HApKOTHYECKUX CPEACTB W IICUXOTPOIHBIX BELIECTB, ICUXOAKTUBHOE
JNEUCTBUE KOTOPBIX OHHU BOCHPOU3BOAAT. T.e. HAPKOTHMKAMHU-AHAIOTAMU SIBJISIOTCS
XUMHYECKHE BEILECTBA, BO-NEPBBIX, CO3JaHHBIC B pE3yJbTATE HE3HAYUTEIBHOIO
(HeCyI1eCTBEHHOT0) U3MEHEHHSI XUMUYECKOW CTPYKTYpPbl KaKOro-IMOO YK€ W3BECTHOIO
HAapKOTHKa, a, BO-BTOPBIX, HAPKOTHUYECKUE CBOWCTBA BHOBb CO3JaHHOTO BEIIECTBA
CYILLIECTBEHHO HE OTINYAIOTCS OT CBOMCTB UCXOAHOIO HAPKOTUYECKOTO CPEICTBA.

[Ipumeuanne k cr. 327 YK comepXuT oOmnpeaeneHue HapKOTUYECKHX CPEACTB,
IICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB MW AHAIOIOB IPUMEHHUTEIBHO K HOpMam
camoro YK.

I[Ton HaApKOTMYECKMMH CpEICTBAMH, IICUXOTPOINHBIMU BEIIECTBAMU M  HX
IpeKypcopamMu B cTarbsix YK MOHMMArOTCS CPEACTBA M BEIIECTBA, 4 TAKKE MpPENaparsl,
UX COJEprKalue, BKIoYeHHbIe B PecmyOnrKkaHCKuil mepedeHb HApKOTUYECKUX CPEJICTB,
IICUXOTPONHBIX BEIIECTB W HUX NPEKYpPCOPOB, MOJJIEKAIMIMX TOCYyAaAPCTBEHHOMY
KoHTposto B PecnyOnuke benapych (3a MCKIIIOYEHHEM NEPEUYUCIICHHBIX B Tadnuue 2
«XUMHYECKHE BEUIECTBa, KOTOpble MOTYT OBbITh HCHOJB30BaHbl B  Ipolecce
W3TOTOBJICHUS, TPOM3BOJACTBA U  MEpPepabOTKM HAPKOTUYECKUX CPEACTB  WIIU
IICUXOTPOIHBIX  BEIIECTB» CIUCKA MPEKYpPCOPOB  HAPKOTHUUYECKUX CPEACTB U
IICUXOTPONHBIX BEIECTB AaHHOTrO Ilepeuns).

ITox aHammoramMu HAPKOTUYECKUX CPEIACTB U IICUXOTPOIHBIX BEMIECTB B CTaThsiIX YK
MOHUMAIOTCSI XMMHYECKUE BEIEeCTBa, CTPYKTYpHBIC (OPMYJIBI KOTOPBIX OOpa30BaHbBI
3aMEHOM B CTPYKTYPHBIX (POpMYJIaX HAPKOTUYECKUX CPEACTB, ICUXOTPOIMHBIX BEILECTB
WK 0a30BbIX CTPYKTYpaxX OJHOTO WMJIM HECKOJIbKMX aTOMOB BOAOPOJA Ha 3aMECTUTENN
aTOMOB BOJOpOJA, BKJIIOYCHHBIE B IIEPEUYEHb 3aMECTUTENEN aTOMOB BOJAOPOJa B
CTPYKTYPHBIX (OpMyJIaX HAPKOTUYECKHX CPEJCTB, TNCUXOTPOIHBIX BELIECTB WU
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0a30BBIX CTPYKTypaX, YCTAHOBJIEHHbIM ['OCyZapCTBEHHBIM KOMMTETOM CYAEOHBIX
skcnieptu3 Pecy6nuku benapycs.

Jlns  ompeneneHuss BUA CPEICTB W BEIIECTB, WX HAa3BaHUM W CBOWCTB,
MIPOUCXO0XKIEHHS, CLIOCO0A U3TOTOBJIECHUS WU NMEepepabOTKH, a TAKKE JJI1 YyCTAaHOBJIECHUS
MPUHAAJIEKHOCTH PACTEHHH M TPUOOB K KYJbTypaMm, COJEPKAIIMM HAPKOTHYECKUE
CpEICTBAa WM IICUXOTPOIIHbIE BEIIECTBa, TPEOYEeTCs] COOTBETCTBYIOLIEE HKCIIEPTHOE
3aKII0YEHUE.

Obvexmuenas cmopoHa NaHHOTO JIESHUS BbIpa)KaeTcs, Kak MpaBuilo, IEHCTBUEM —
IPOTUBONPABHBIM O€3BO3ME3/IHBIM H3BSITHEM IpEeaMETa IMPECTYIUIEHUS U3 3aKOHHOTO
WIA HE3aKOHHOTO MX BiaaeHus. s mpocToro cocraBa CHOCOOBI XHUIIEHUS MPUCYIIU
Cleylolue: Kpaxka, TIpabe, MOIIEHHUYECTBO, HCIOJIb30BaHUE KOMIIBIOTEPHON
TexHUKH. He wumeer 3Ha4YeHHWs, INPABOMEPHO WM HENPABOMEPHO HAPKOTUYECKUE
CPEICTBA U IP. HAXOWJINCH Y JIULA WK OPTaHU3alMH, Y KOTOPBIX OBLIO MOXUIIEHO.

Kak xuienue crnenyer KBaaU(pHUIMPOBaTH COOp 3alpeleHHBIX K BO3/EJbIBAHUIO
pacTeHud H TpUOOB, COAEpPNKAIIMX HAPKOTHUECKHE CPEACTBA WU IICHUXOTPOIHBIE
BemecTBa (b0 uX yacte — kopoOouek, crebied Maka, ctebsield KOHOIUIM U T.I.),
BBIPAIIMBAEMBIX HA 3€MEJIbHBIX YYaCTKaX CEIbCKOXO35MCTBEHHBIX U UHBIX MPEANPUITHIA
WJIM TPaXKIaH.

XUWIIEHNE CYUTAETCS OKOHYEHHBIM C MOMEHTA HM3bATHS YKA3aHHBIX BEIIECTB U
CPEIICTB M HAJIMYMUS BO3MOXKHOCTHU pacropspKaTbesi UMM (pa300i U BBIMOTATENbCTBO (4.3
ct. 327 YK) umeror, TeM He MEHee, YCEUCHHBIN COCTaB).

CybovekmusHnas cmopona XapakTEpU3yeTCs YMBIIUIEHHOW (OpMOW BUHBI B BHUJE
OpsIMOro yMmbIciaa. B omiMume OT XMINEHHWHA [JEHEer, LEHHOCTEW, HMYIIECTBA, IJE
oOsi3aTeNbHa KOPBICTHAS 11€J1b, IPU XUIICHUH HAPKOTHYECKHUX CPENICTB, MCUXOTPOMHBIX
BELIECTB, UX IPEKYPCOPOB U AHAJIOrOB KOPBICTHAS LEJIb HE UMEET 3HAYEHUS, T.€. OHA
MOJKET OBbITh UJIM OTCYTCTBOBATb.

Cybvexm — BMeHsieMoe (PU3MUECKOE JIUIO0, JOCTUTIIEE YETHIPHAALATH JIET.

B 4. 2 uu 3 cr. 327 YK npenycMarpuBaeTcss OTBETCTBEHHOCTh 34 COBEPILICHHE
XUIICHUS TP KBATM(DULMPYIOUIUX U 0C000 KBaTU(ULIHUPYIOUIMX 00CTOSTENbCTBAX. MU
ABJISIETCSI COBEpIIEHUE AEHUCTBUM, TpeaycMOTpeHHbIX 4. 1 cT. 327 YK, noBTropHO, 1160
rpynmnoi aui, Jaudo0 JUIOM, KOTOPOMY YKa3aHHBIE CPEJICTBA BBEPEHBI B CBSI3H C €O
CIIyKEOHBIM MOJIOKEHHUEM, MPOPECCUOHATBHON EATETbHOCTBIO WU MO/ OXpaHy, JH00
JIMLIOM, PaHee COBEPIIMBIINM IPECTYIUICHUS, TPEAYCMOTPEHHBIE CTaThbsiMU 328, 329 nin
331 VYK, mubGo B OTHOmIEHMH OCO0O OIACHBIX HAPKOTHUYECKUX CPEJCTB WU
NCUXOTPOMHBIX BemlecTB (4. 2 cT. 327 YK), a Takxke neicTBul, NpeyCMOTPEHHBIX 4. 1 H
y. 2 cr. 327 VYK, coBepuieHHbIX myTeM pa300si WM BBIMOTaTENbCTBA, JIMOO
OpraHU30BaHHOM TPyNIoN, TMO0 B KpymHOM pazmepe (4. 3 ct. 327 YK).

[lon oco00 oOmacHBIMH HApKOTUYECKUMHU CPEACTBAMHU WM TICUXOTPOIHBIMU
BELIECTBaMHU B cTaThsiX YK MOHMMaroTCs cpeAcTBa WM BELIECTBA, BKJIIOYEHHBIE B
CIMCOK 0CO00 OIAacCHBIX HApPKOTUYECKUX CPEICTB U IICUXOTPONHBIX BEIIECTB, HE
UCIOJIb3YEMbIX B MEJIUUMHCKUX ULEJSAX, WIM CIHUCOK 0CO00 OMacHBIX HAPKOTHYECKHX
CPEICTB M TCUXOTPOMHBIX BEIIECTB, PA3PELICHHBIX K KOHTPOJIUPYEMOMY OOOpOTY,
PecnyOnrkaHCKOro nepedyeHsi HapKOTHYECKUX CPEACTB, NCUXOTPOIHBIX BEIIECTB U UX
IPEKYpPCOPOB.
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Cmamoa 328. Hezakounwlit 000pom napKkomuuecKux cpeocme, HCUXomponHvlx
eeuiecme, ux nPEeKypcopos u ananozos

Hesakonnoe oOpameHne HapKOTHYECKUX CPEACTB, IMCHUXOTPOIHBIX BEIIECTB M
MPEKYypPCOPOB MPUUYHUHSIET Bpel 3A0POBbIO HACETCHHsI, CIIOCOOCTBYS PaclpOCTPAHEHUIO
HapKOMaHWH, a TAKXKeE TOJIPhIBACT HPABCTBEHHBIC YCTOM OOIIIECTBA.

HenocpeacTBeHHBIM 00bekmom 3TOTO TPECTYIUICHUS SABISIOTCA OOIIECTBEHHBIC
OTHOIIICHUS, OOECIEeYMBAIOIINE 30POBhe (KaK HPABCTBEHHOE, TaK W (HU3UYECKOE)
HaceJIeHUS.

lIpeomemom npecmynnenus a61a10mcsi HAPKOTUUECKUE CPEICTBA, MCUXOTPOIHBIC
BEIIECTBA, UX MPEKYPCOPHI U aHAJIOTH.

Obvekmuenas cmopoHa BBIPAXKAECTCS COBEPIICHUEM OJHOTO U3  CIEAYIOIIMX
HE3aKOHHBIX JIEUCTBUI O€3 11e/1H cOBITa:

1) W3roTOBJICHUE — 3TO YMBIIIJICHHBIC JICHCTBUS, HAPABJICHHBIC HA MOJyUYCHUC U3
HApPKOTUKOCOJIEPKAIUX PACTEHUM, JIEKAPCTBEHHBIX, XUMHYECKUX W HHBIX BEIECTB
OJTHOTO WJIM HECKOJBKHX TOTOBBIX K HCITOJIb30BAHUIO U MOTPEOJICHUIO HAPKOTHYECKHUX
CPEIICTB WJIM TICHXOTPOITHBIX BEIIECTB, MX MPEKYPCOPOB M aHAJIOTOB (JIFOOBIC MEHCTBHS
Mo 00pabOTKEe CHIPhs: BhIBAPHBAHUE, XUMUUCCKHUE PEAKIIMH JIJIS TIOJYUCHUS TIPUTOTHBIX
K TOTpPeOJEHUI0O Ha3BaHHBIX CPEACTB WM BEIIECTB, MpPeoOpa3oBaHUE OIHUX
HApKOTHYECKUX CPECTB B APYTHE);

2) mepepaboTka — JEHCTBUSA, B pPe3yJbTaTe KOTOPBIX IMPOUCXOJAT OYHCTKA OT
npumeceil (padUHUpPOBAHUE), TOBBIIICHUE KOHIEHTPAIIMM HAPKOTUYECKUX CPEJICTB,
NICUXOTPOITHBIX BEIIECTB, AHAJIOTOB.

He MoryTt paccmaTpuBaThCsi KaKk M3TOTOBIICHHE WUIIM TEepepadOTKa BHICYIIUBAHUE,
U3MENIbYEHUE pacTeHU M TrpuboB MO0 MX YacTeW, COJAEpXKAIMX HAPKOTUUYECKUE
CpelICTBa WJIN MICUXOTPOITHBIE BEIIECTBA, & TAK)KE PACTBOPEHUE HAPKOTHUYECKUX CPEJICTB,
NICUXOTPOIHBIX BEIIECTB, MX MPEKYypPCOPOB W AHAJIOTOB, CHUJIBbHOACHCTBYIONINX WIIU
SJIOBUTHIX BEIIECTB 0€3 JIOMOJHUTEIBHOTO UX padUHUPOBAHUS WJIM TOBBIIICHUS
KOHIICHTPAIMH, B pe3yJIbTaTe KOTOPHIX HE MEHSICTCS XUMHUCCKas CTPYKTypa BEIIECTBA;

3) npuoOpeTeHHEe — 53TO IOKYNKa HAPKOTHYECKUX CPEICTB, ICHUXOTPOIHBIX
BEIIECTB, MX MPEKYPCOPOB U aHAJIOTOB, OOMEH, MOTyYeHUE B3alMBbl, B J1ap, MPUCBOCHUE
HalJeHHOTO, COOp MUKOPACTYIIUX PACTCHHHA WM YacTeH, COACpIKaIlIuX HAPKOTUUCCKUE
BEIIECTBA, a PaBHO OCTATKOB HEOXPAHAEMBIX ITOCEBOB HAPKOTUKOCOACPIKAIIUX pPACTEHUN
MOCJIe 3aBEPIICHUS UX YOOPKHU U T.IL.;

4) XpaHEHHE — 3TO JIOObIC YMBIIIJICHHBIC NCHCTBUSA, CBSI3aHHBIC C (PAKTHUCCKUM
HAXOXKJCHUEM TaKUX CPEJICTB M BEIIECTB BO BJIaJICHUH BUHOBHOTO (TIpu cede, B TallHUKE,
B TTIOMEIICHUH U IPYTruX MecTax). OTBETCTBEHHOCTD 3a XpaHEHUE HACTYMAeT HE3aBUCUMO
OT €T0 MPOJAOKUTEIILHOCTH:

5) mepeBo3Ka — yMBIIIICHHBIC ACHCTBUS 1O UX MEPEMEIIECHUIO U3 OJHOTO MECTa B
JPyroe, B TOM YHUCJIE B TIpe/iesiaX OJTHOTO M TOTO K€ HACEJICHHOTO IMyHKTa, COBEPIIICHHBIC
C UCTIOJIb30BaHUEM JIFOOOTO BU/Ia TPAHCTIOPTHBIX CPECTB;

6) mepechblIKa — OTIPaABICHHE HAPKOTHUYECKHX CPEJICTB, MCUXOTPOITHBIX BEIICCTB,
UX TIPEKYPCOPOB, aHAJIOTOB U3 OJTHOTO ITyHKTA B IPYro¥ MOYTOH, Oaraxom, HapOYHBIM, C
MCIIOJIb30BAaHUEM TPAHCIIOPTHBIX CPEJICTB MJIM WHBIM CIOCOOOM, Koraa (aKTHYECKOe
NepeMEIICHIE UX B MPOCTPAHCTBE OCYIIECTBISIETCS 0€3 yUacTusi OTIIPaBUTEIS.
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CocraB (dopmanbublii. He3akoHHOE HM3rOTOBJIEHWE M HE3aKOHHYIO MepepadoTKy
HAJUISKAT KBATH(PUIIMPOBATh KaK OKOHYCHHOE MPECTYIUICHHWE C Hadajla COBEPIICHUS
JEHUCTBUN, HANPABJIICHHBIX HA TOJIYYCHHE TOTOBBIX K HCIIOJIB30BAHHUIO M MOTPEOJICHUIO
CPEIICTB WM BEIIECTB MO0 HA padUHUPOBAHUE U T.]I.

JlelicTBUS, CBSI3aHHBIE C HE3aKOHHBIM MEPEMEIICHUEM HApPKOTHYECKHX CPEJCTB,
MICUXOTPOIHBIX BEHIECTB M UX MPEKYPCOPOB YEpe3 TAMOKEHHYIO rpaHully PecnyOnuku
benapyce, noanexar kBanupukanuu o coBoKynmHocTH ¢1.228 YK u coorBeTcTBYIOMIEH
cratbu YK, mpeaycmaTpuBarmIeil OTBETCTBEHHOCTh 3a IMPOTUBOIIPABHBIE JEHCTBUS,
CBSI3aHHBIE C JAaHHBIMH CPEJICTBAMU, BEIIECTBAMHU, UX MIPEKYPCOPAMU U aHAJIOTAMM.

Ecnu moxm BHIIOM HAapKOTHYECKHMX CPEACTB, ICHUXOTPOMHBIX BEMIECTB, HUX
IPEKypCOPOB, aHAJIOIOB, 0COO0 OMACHBIX HAPKOTUYECKUX CPEACTB WU TCUXOTPOIHBIX
BEIIECTB, CUJIbHOJIEUCTBYIOIIMX U SJOBUTHIX BEIIECTB COBIBAIMCH KaKUe-IUOO HHbBIC
BEILIECTBA C LIEIbI0 3aBIAJICHUS JICHbIAaMU WJIM HMYIIECTBOM TpaXXJaH, TO IECHCTBUS
BUHOBHOTO HAJUICKUT KBaTU(UIIMPOBATH KaK MOIIEHHHYECTBO. [IpuoOperaTenu B 3THX
Cly4yasX HECyT OTBETCTBEHHOCTh 3a TMOKYIICHHE Ha HE3aKOHHOE MPUOOpEeTeHUE
HAapKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB, UX MPEKYypCOPOB, aHAIOrOB, 0CO00
OTIACHBIX HAPKOTUYECKUX CPEACTB WJIM MICUXOTPOIHBIX BEIIECTB, CUJIbHOJCUCTBYIOIIUX
U JIOBUTHIX BEILIECTB.

Cybvexmugnas cmopoHa XapaKTepU3yeTcs YMBINUIEHHOW ()OpMOW BHUHBI B BHJIE
npsMoro ymeicia. OOsi3aTenbHBIM yciioBHEM mpoctoro cocraBa (4. 1 cr. 328 VK)
SBJISIETCS] OTCYTCTBUE IIEJIH COBITA.

Cybvexm — BMeHsieMoe (GU3HUECKOe JIUI0, JOCTUTIIIEE IECTHAIIATH JIET.

B 4. 2 cr. 328 VK mnpeagycmarpuBaercsi OTBETCTBEHHOCTh 32 IE€PEUYMCIICHHBIC
JICUCTBUSA, COBEPIICHHBIE C I€JIbI0 CObITA, WM 32 HE3aKOHHBIM COBIT HApPKOTUYECKHUX
BEILIECTB, IICUXOTPOIHBIX CPEJICTB, X MPEKYPCOPOB U aHATIOTOB.

[Tox HE3aKOHHBIM COBITOM MOHUMAETCS KaK BO3ME3/IHAasl, TaK U O€3BO3ME3HAsT UX
nepenaya APyruM JUIaM, KOTOpas MOKET OBITh OCYIIIECTBIIEHA TTOCPEICTBOM MPOIAXKH,
napeHus, oOMeHa, YIIaThl JI0JIra, 1adyd B3alMbl U UHBIM criocoOoM. [Ipu 3ToM HE MOXKeET
KBaJTU(DUITMPOBATHCA KaK HE3aKOHHBINM COBIT MHBEKUHSI OJHUM JIMIIOM JPYroMy JIUIlY
HAapKOTUYECKOTO CPEACTBA, NMCUXOTPOMHOrO0 BELIECTBA, UX AHAJIOrOB, €CIM yKa3aHHOE
CPEIICTBO WJIM BEIIECTBO MPEIOCTABICHO caMUM MoTpedutTenemM. O HaJIu4YUM yMbICiIa Ha
COBIT MOTYT yKa3bIBaTh TaKuE OOCTOSITEILCTBA, KaK MpeBaApUTEIIbHAS JOTOBOPEHHOCTD O
MOCTaBKE HAPKOTHUYECKHX CPEACTB, Jada 00s13aTeIbCTBA OIUIATHTh OKA3aHHYIO YCIYTy
HApPKOTHKAaMHU, 3HAYUTEIbHBIH 00BEM HAPKOTHUYECKHX CPEACTB, NMPHOOPETEHHE JTHUX
CpPEeICTB JIMIIOM, WX He ymnorpeOnstomuM. Ilpu 5ToM He wuMeeT 3HauYeHUs,
MpEeHA3HAYAINCH JIU PUOOPETEHHBIC WA TMOXUIICHHBIE HAPKOTUYECKUE CPEICTBA IS
cOpiTa Ha TeppuTopun Pecny6nmku benapych unu aApyrux rocyaapcTs.

[IpuMeHuTEeTLHO K DJTOM YacTH CTAaTbH MPEAYCMOTPEHBI KBATU(PHUIIUPYIOIIHE
npuszHaku. B coorBercTBuM € 4. 3 cT. 328 YK UMM ABIAIOTCSA JEUCTBUS, COBEPIICHHBIE
rpynmnoi jur, Jub0 JOPKHOCTHBIM JIMIIOM C HCIOJIb30BAaHMEM CBOUX CIY>KEOHBIX
MOJITHOMOYHUM, JUOO JIUIIOM, PAaHEE COBEPIIMBIIMM MNPECTYIUICHUS, MPEITYyCMOTPEHHBIE
naHHOM ctathel, ctaThaMmu 327, 329 umu 331 VK, 1ub0 B OTHOIIEHUH HAPKOTHUUYECKUX
CPEACTB, ICUXOTPOMHBIX BEHIECTB, MX AaHAJOTOB B KPYMHOM pa3Mmepe, JHOO B
OTHOIIIEHUH O0CO00 OMNMACHBIX HAPKOTUYECKUX CPEACTB, NMCUXOTPOIMHBIX BEIIECTB, JUOO
COBIT HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB UM aHAJTIOTOB
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Ha TEPPUTOPUHU YUPEKIEHUsI 00pa30BaHuUs, OPraHU3alMU 3PABOOXPAHECHUS, BOMHCKON
YacTH, WCIPABUTEIBHOTO YUYPEXKICHHS, apeCTHOrO JI0Ma, B MECTaxX COAEPX aHUSA MOJ
CTpaxeil, Je4eOHO-TPYAOBOM NPOPUIAKTOPHUH, B MECTE IMPOBEICHUS MacCOBOTO
MEPOIPHUATHSI TUOO 3aBEIOMO HECOBEPIIICHHOIETHEMY.

B coorBerctBum ¢ 4. 4 cT. 328 YK KkBaqupUIUPYOMKUMHA TPU3HAKAMU SIBISIETCS
COBEpIICHUE ACUCTBUM, MPEAYCMOTPEHHBIX 4. 2 win 3 cr. 328 YK oprann3oBanHou
rpynmnoi nud0 COMPSIKEHHBIX C M3TOTOBICHUEM WM TEepepabOTKOM HApKOTHYECKHX
CPEICTB, TMCHUXOTPONHBIX BEIIECTB JHOO UX TMPEKYypCOpOB WM AHAJIOTOB C
UCIIOJIb30BAaHUEM  J1aOOpaTOpHOM TOCYyAbl WKW  Ja0OpaTOpHOTO  00OPYIOBaHUA,
IpeAHA3HAYCHHBIX JUIsI XUMUYECKOTO CUHTE3a

B cootBerctBUUM Cc 4. 5 cT. 328 YK kBanuduuupyronmmmMu npu3Hakamu sIBISETCS
COBEpIIIEHHE JCHUCTBHUM, MNpeaycMOoTpeHHbIX Y. 2-4 cr. 328 VYK, mnouekmux 1o
HEOCTOPOKHOCTH CMEpPTh 4YeJlOBEeKa B pe3yJibTare MOTPEOJICHUS MM HApPKOTHYECKHX
CPEACTB, ICUXOTPOITHBIX BEIIECTB WJIM UX aHAJIOTOB.

JInno, 10OPOBOIBHO CHABIIEE HAPKOTHUECKUE CPEACTBA, ICUXOTPOITHBIE BEUIECTBA,
UX TPEKypcopbl WJIM aHAJIOTM W AaKTUBHO CIIOCOOCTBOBABILEE BBISBICHUIO WIIU
MIPECEUYCHHUIO TNPECTYIUIEHHS, CBSI3AHHOIO C HE3aKOHHBIM O0OpPOTOM 3THX CpEJCTB,
BEILIECTB, N300JIMYECHHIO JIULI, UX COBEPIIMBIINX, OOHAPYKEHUIO UMYLIECTBA, JOOBITOrO
MPECTYNHBIM IYTEM, OCBOOOXIAETCA OT YIrOJOBHOM OTBETCTBEHHOCTH 3a JaHHOE
MPECTYIJICHUE.

[Tox moOpoBoNIbHOMN cadyeil Ha3BaHHBIX CPEICTB, BEHIECTB, UX MPEKYPCOPOB WM
aHaAJIOTOB CJIEIyET MOHUMATh JEWCTBUS, KOTJa JUIO, MMeSd BO3MOXHOCTb U Jajee
COBEpIIaTh 3alpElICHHBIE YTOJOBHBIM 3aKOHOM JESHUA C HHUMHU, IO CBOEH BOJE
nepenaeT MX WM WHOOPMAIMI0O O MECT€ HX HaxOXJIEHUsS OpraHaM YroJIOBHOTO
IpeciieIOBaHusl 0 MpeabsiBleHUs TpeboBaHus 00 uUX caade. MOTUB J00pPOBOJILHOM
CIa4yM 3HAYCHHS HE UMEET.

Cmamosa 337. Boinyck nubo peanuzauus HedoopokauecmeeHHoOU nPoOyKuuu.

Beimyck n1mb0 peanuzaius HEKAYECTBEHHOM MPOIYKIIMU 3TO YMBIIIJICHHBIE
0OI1IECTBEHHO OMacHbIE JACHCTBUS, COCTOSIINE B BHITYCKE WA peaau3aliuy MpOayKIuH,
CIIOCOOHOM M3-3a CBOUX MOTPEOUTENIbCKUX KAueCTB MPUYUMHUTH BpENl 3J0POBBIO WIIU
BBI3BATh CMEPTh YEJIOBEKA, JIMOO CTaBSIIEH B OMTACHOCTh MPUUYUHEHUS TAKOTO.

HemnocpenctBeHublii  06bexkm  TpecTyneHuss — OOIIECTBEHHBIE OTHOIICHUS,
00ecCreunBaoIINe COXPAHEHHUE KU3HU U 3[I0POBBSI TOTPEOUTENCH.

[ToTeprieBmmM sBIsIETCA TMOTPEOUTENH, MPUOOPETAIONUN WM  UCIOJIb3YIOIIHMA
TOBApPHI JIJIs1 TUIHBIX (OBITOBBIX) HYX]I, HE CBA3aHHBIX C KOMMEPUECKOU JACSITEIHHOCTHIO.
J171st KOHTPOJIsT 6€30MACHOCTH MPOTYKIUS TIOIJICKHUT TOCYTAPCTBEHHON CepTU(UKAIIUN U
CTaHJapTU3ALUH.

[IpeameToM mpecTyIUIeHUsS SBISIOTCS TOBaphl, HE OTBEUalONIMe TPEOOBAHUSIM
0€30MacHOCTH KU3HH W 3JI0POBBS JIIOJEH (KaK MPOMBINUIEHHOTO HA3HAYCHUS, TaK U
peAHa3HAYCHHOTO YISl JIMYHOTO MOTPEOSICHHs Tpak/laH, BKJIIOUasi IPOIYKThl MUTAHUS,
TOBapbl OTEUECTBEHHOTO U 3apy0OekHOro mpou3Bo/icTBa). He oTBevaromum TpeOoOBaHUSIM
0e3omacHOCTH  MOTpeOuTeNne MoKeT ObITh MNPU3HAH TOBAp, KOTOPHIA  HE
cepTU(UIIMPOBAH B YCTAHOBJICHHOM IMOPSIKE, pEaU3yeTcsl ¢ HapyIIEHHEM CPOKOB
XpaHEHUs, WCIOJIb30BaHUs U T.M. HemoOpokaduecTBEHHOW MpHU3HAETCS MPOAYKITHUS,
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3aBEIOMO  CIIOCOOHasi TOBJIeUb 3a00J€BaHMs WM OTpaBI€HHE JIIOAEH, Ju00
3arpsi3HEHHAas paAHOHYKINIaMU CBEPX AOMYCTUMBIX YPOBHEH.

Obvekmuenass cmopona BbIpaXaeTcss JeMCTBUSAMHU: BBINYCKOM (mepenadeit
ckjazaM, 0a3aM, MarasMHaMm) Ha TOBApHBIM PHIHOK JMOO peanu3anuen (mepemavya B
OIJiaTy) TOTpPEOUTENsIM HEAOOPOKAYECTBEHHOW MPOIYKIMH, 3aBEJOMO CIOCOOHOM
MOBJIEYh 3a00JIEBaHUS WM OTPaBICHUS JIIOACH WM 3aBEJOMO 3arpsi3HEHHOU
PaIMOHYKIIUAMU CBEPX JOMYCTUMBIX YPOBHEH, COBEPIICHHBIMU B T€UEHUE TOZA MOCIE
HQJIOXKEHUST aJMUHHCTPATUBHOIO B3BbICKaHMsI 3a Takue ke HapymeHus. CoctaB
dbopMaTbHBI.

CybovekmueHnas cmopona XapakTEpU3yeTCs YMBIIUIEHHONW (OpMOW BUHBI B BHUJE
OPSIMOTO YMBIC/IA (HEOCTOPOKHOCTh — B OTHOIIEHUH TIOCIIEACTBUMN).

Cybovekm — CHEIUANBHBIM (JOJDKHOCTHOE JIMIO MPEAIpUATHS-U3TOTOBUTENS,
UHAUBUYAJIbHBIM  MpEANpPUHUMATENb, JOJDKHOCTHBIE W HEJOJDKHOCTHBIE — JIUIA
(mponaB1Ibl), HETIOCPEACTBEHHO OCYIIECTBIISIIOIINE peaTn3aliio TOBAPOB MOTPEOUTETISIM.
Bo3spacT yronoBHON OTBETCTBEHHOCTH — IIECTHAALATH JIET.

Keanuguyupyrowue npusnaxu (4. 2 m 4. 3 cr. 337 VYK): 1) Beimyck ambo
peanzanys HETOOPOKAYECTBEHHON MPOAYKIMH, TOBIEKIINE TI0 HEOCTOPOKHOCTU
MPUYMHEHUE MEHEE TSKKOTO MJIH TSHKKOTO TEJIIECHOTO MOBPEXKACHMUS; 2) 3TU K€ JIeSIHUS,
MOBJICKIIIKE TI0O HEOCTOPOKHOCTH CMEPThH YETIOBEKA.

Cmamovsa 338. Bvinonnenue pabom nub6o oxazanue yciye, He OmMeEEHAIOULUX
mpeoosanuam 0e30nacHoCmu.

Kpumunanuzamusi 3Tux JaessHuid 00ycioBJIeHAa pa3BUTHEM cdephbl YCIyr, Ha (QoHe
Yero MOJy4WIM paclpocTpaHEeHHWE HeT0O0pOCOBECTHBIC SBJICHUS, a Takke 3a00Toil o
KU3HU U 3]I0POBbE HACEIICHHUS.

HemnocpencTBeHHBIM 00bekmom STOTO TPECTYIUICHUs SBISIFOTCS OOIIECTBEHHBIE
OTHOIIEHUSI, 00eCIeYnBaOIIKe 0€30MaCHOCTh U 3JJ0POBbE JIOJICH.

ObvexmusHas cmopoHa BBIPAXKAETCS JESHUEM — JEeUCTBUEM WM O€3/eHCTBUEM;
BBITIOJTHEHHUEM palboT MO0 OKa3aHUEM YCIyT, 3aBEIOMO HE OTBEYAIOIIUX TPEOOBAHUSIM
0€30MMacHOCTH JUISl JKU3HU U 370pOBbsl moTpeduteneld (T.. BO3MOKHOCTBHIO B3phIBA,
noxapa, 3aMbIKaHUs AJEKTPONPOBOAKU U T.1.). CoctaB MaTepuaibHbiii. O0s3aTEIbHBIM
MOCJIEACTBUEM SIBJISICTCS MPUUYUHEHUE IO HEOCTOPOKHOCTH MEHEE TSKKOTO TEJIECHOTO
TTOBPEKICHUS.

CybvexmugHas cmopoHa XapaKTepU3yeTCs YMBIIUICHHOW (OpMOW BUHBI B BHJIC
IPSIMOTO YMBICTIA K JIETHUIO U HEOCTOPOKHOCTH K TTOCJIEICTBUSAM.

Cybvexm — cuenuaibHbIA (JODKHOCTHOE JIUIO MPEANPUSITHSI-U3TOTOBUTEIS, UH]I.
MpeanpuHUMarelib). Bo3pact yrojioBHON OTBETCTBEHHOCTH — IIECTHAAATH JIET.

KBanmudurupoBannsiii coctaB npectyrienus (4. 2 ct. 338 YK) Oyaer umets mecto,
€CJIM B CHJTY BBITIOJTHEHHBIX PA0OT MM OKa3aHHBIX YCIYT, HE OTBEYAIONIUX TPEOOBAHUSIM
0e30macHOCTH, TMOTEpPHEBIIeMy OyayT TPUYMHEHBI 10 HEOCTOPOKHOCTU TSIKKUE
TEJIECHbIE TTIOBPEKIACHUS U CMEPTh.
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Tema 14. IlonsiTMe, XapakTepUCTHKA H KJIacCHPUKAUMS TMPeCcTyIIeHUH
NMPOTHUB 00IIeCTBEHHOT0 MOPSAKA U 001eCTBEHHOI HPABCTBEHHOCTH

OOmIeCTBEHHBIA TMOPSAOK — OTO CIOXKHBINHECS Ha OCHOBE MOpald W TIpaBa
OTHOIIICHUS, 00eCTIeYMBaIONIUE 0OCTAHOBKY OOIIECTBEHHOTO CIIOKOWCTBUS, JOCTOWNHOTO
MOBEJICHUS Tpa)KJaH B OOILECTBEHHBIX MeECTaX, Ha padoTe, B TPAHCIOPTE, MO MECTY
KUTEIHCTBA, HEMPUKOCHOBEHHOCTh JIMYHOCTH, HEBOCIIPEISTCTBOBAHUE 3aKOHHOU
NEeSTEIbHOCTH  OpraHu3alil,  OpeanpusTHH,  YUPEKICHUM. OO61ecTBeHHas
HPABCTBEHHOCTh — ATO TpEJICTaBlieHHEe B OOIIECTBE HA JaHHOM 3Tale MOpalbHO-
IPaBOBOTO MHPOBO33PEHHUSI O TNPUCTOMHOCTH M HENPUCTOMHOCTU TMOBEIACHUS, O
CIIPaBEVIUBOCTU U HECTIPABEIJIMBOCTH MOCTYIIKOB.

BunoBeiM 06vexkmom SBISIOTCA OOIIECTBEHHBbIE OTHOIIEHUS, 00ecTeunBaronue
BBITIOJIHEHUE TPABUJI B3aUMHOIO YBKEHHS M TMOPSIOK OOIIEKUTHUS, YCTAaHOBIECHHBIX
PaBOBBIMM HOPMaMH M MOPAJIbI0, a WHOTJA 3JI0POBbE YEJIOBEKa, MaTEpHAIbHBIE U
KyJIbTYpPHBIC IICHHOCTH.

ObvexmusHas cmopoHa TUX TPECTYIVICHUN BbIpaKaeTCs JCSTHUEM — JICUCTBUEM.
CocraBbl MOTYT OBITh MaTepUATBHBIMH, T.€. UMETh B HAJIMYUU TOCIICIACTBUS (3aBEIOMO
J0KHOE cooOIIeHrne 00 omacHocTu), W (opMalbHBIMHU, KOTJAa TMOCIEACTBUSI HE
MPeayCMOTPEeHBI. HeKoTophle COCTaBBl MPECTYIUICHHH HWMEIOT aJIMHHHCTPATUBHYIO
nperoauinio. MHoraa MMEelT 3HaueHWEe TaKhe MPHU3HAKM OOBEKTUBHON CTOPOHBI, KaK
MECTO COBEPUIEHUS NMPECTYIJICHUS.

CybvexmugHnas cmopona XapaKTEepU3yeTCs, 4Yallle BCEero, YMBIIUIEHHON (opMoin
BUHBI, @ HEKOTOPBIX MPECTYIICHUI — HEOCTOPOKHOM.

Cybvexm TpecTyIUICHUH OTOM rpynmbl — oOmud, T.e. JHUIO (U3HYECKOE,
BMEHSIEMOE, JIOCTHUTIIICE IIECTHAIIATH JIET, OJIHAKO 33 COBEPIICHHE HEKOTOPBIX M3 HHUX
OTBETCTBEHHOCTh HACTYIIAET C YETHIPHAAIIATH JIET.

PaccmarpuBaembie IpecTyIJICHUS IETATCSA HA 2 TPyNMbL: 1) MpecTyIIeHUs: TPOTUB
00I11IeCTBEHHOT0 MOPsIKA; 2) NPECTYIJICHUS MPOTUB OOIIIECTBEHHON HPABCTBEHHOCTH.

Cmamusa 339. Xynuzancmeo.

XyaUraHncTBO — OJHO W3  PACHPOCTPAHEHHBIX  MPECTYIUICHUM  TPOTHUB
oOmecTBeHHOro mnopsiika. OHO COCTOMT B YMBIIUIEHHBIX JEHCTBUSX, TIpy0Oo
HapylIalolmuXx OOIIECTBEHHBIH TMOPSAOK W BBIPAXKAIOIIMX SBHOE HEYBAXKEHHE K
0O0IIIECTBY, COMPOBOXKIAIOIINXCS MPUMEHEHHEM HACWIWS WM YIPO30M €ro MpUMEHEHHUs
700 YHHUUTOKEHUEM WJIM TIOBPEKICHUEM UY>KOTO0 UMYIIECTBA JTMOO OTIMYAIOIIUECS TI0
CBOEMY COJEP>KAHUIO UCKITIOUYUTEIbHBIM [IMHU3MOM.

Bompocsl  kBanmudukanuu  MPECTyIUIGHWH TPOTUB  OCHOB  OOIIECTBEHHOM
OC30ITaCHOCTH  pacCMOTpeHBl B  moctaHoBieHuu Ilmenyma BepxoBaoro Cyna
Pecniy6osiku benapyceb Ne 1 ot 24 mapta 2005 1. «O cyneOHOM NMPAKTHKE MO YTOJIOBHBIM
JejaaM O XyJIUTaHCTBEY.

HemnocpenctBeHHBIM ~ 0Obekmom  SIBASIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
obecrieynBarOIIe OOIIECTBEHHBIM MOPSAOK (MpaBuiia MOBEICHUs, YCTAaHOBUBIIHUECS B
oO1iecTBe), a Takke (PaKyJIbTaTUBHO — 370POBbE JIIOJEH U COOCTBEHHOCTh. B Teopuu
pazimuaroT: 1) npocroe xynauranctBo (4. 1 ct. 339 VK); 2) 35nocTHOE XyauraucTso (4. 2
cT. 339 YK): 3) oco6o 3mocTHOE XyauranctBo (4. 3 ¢t. 339 YK)
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Crnenyer OTMETUTDh, UTO 3aKOHOM TaKXK€ MPETyCMOTPEHO XYJIUTAHCTBO, BIEKYILEE
aaMHHHACTpaTHBHYIO OTBeTCTBeHHOCTh (Ctaths 17.1. KoAIl). AjaMuHHCTpaTHBHO
HaKa3zyeMoe XYyJWUTAaHCTBO — OTO HEIEH3ypHas OpaHb B OOIIECTBEHHOM MeECTE,
OCKOpOWTEIBHOE TPUCTABAHWE K TpaKJaHAM U JPYyTU€ YMBIIUICHHBIC IEHCTBUA,
HapyIaromye oOIEeCTBEHHBIN MOPSIAOK, JEATeIbHOCTh OpraHU3aliidi WIK CIIOKOWCTBUE
TPaXIaH ¥ BRIPAXKAIOIINECS B SBHOM HEYBOKCHUH K OOIIICCTRY.

Obvekmuenas  cmopoHa  XyJWTAaHCTBA  BBIpAXKAeTCA  ACHUCTBUSAMH, TpydO
HapyUIAIOMMMUA OOIIECTBEHHBIM TMOPSIIOK, BBIPAXKAIOIIMMU SIBHOE HEYBaXEHUE K
OOIIIECTBY, COMPOBOXKIAIOIIMMUCS TMPUMEHEHHEM HACUJIUS WM  YIPO30H  €ro
OpUMEHEHUST MO0 YHUUTOKEHUEM WM MOBPEXKIACHUEM YYXKOT0 MUMYyIecTBa (MpPOCToe
XYJIUTAHCTBO).

['pyboe HapymieHue 0OIIECTBEHHOTO MOPSIIKA MOMXET BBIPAXKaThCS B COBEPLICHUU
TaKUX JEeUCTBUM, KOTOpbIC TMOBJEKIN CPBIB MAacCCOBOTO MEPOINPUATHUS, BPEMEHHOE
IpeKpalieHrne HOPMAIbHOU JIEATETbHOCTH YUPEXKIACHUS, TPEIIPUITHS, OOLIECTBEHHOTO
TpaHCHOpTa W T.I., a TaKXKe TNPUYMHCHHE Bpeaa 370pOBBI0, 3aKOHHBIM IIpaBaM U
WHTEpecaM dYeJIOBeKa. DTH JCSHUS MOTYT MPOSBIATHCA B JUIMTECILHOM M YIOPHO HE
MpEKpaIaroeMcss HapylmeHHd OOIIECTBEHHOTO CIIOKOWCTBHS, YHUUYTOXKCHHH WIIN
MOBPESXKICHUH UMYIIIECTBA, N30MEHUHN TTOTEPIICBIINX.

SIBHOE HeyBakeHHE K OOIIECTBY XapaKTEPU3YETCs 3aBEIOMBIM TPECHEOPES)KCHHEM
BHHOBHBIM  OOIIENPUHATHIMH ~HOPMaMH TIOBEICHWS B  OOIIECTBE, AKTHBHBIM
IPOTHUBOIIOCTABICHUEM CBOEH JMYHOCTU MHTEpEcaM OOIIECTBA WJIM OTIEIbHBIX JIUII, B
TOM YHCIE€ M B TaKUX MECTax, KOTOpbI€ HE NPUHITO CUYUTATh OOIIECTBEHHBIMH,
HaAIPUMED JIEC, MyCThIPh, MOCKOJIbKY COOJIIOICHHE OOIIIECTBEHHOTO MOPSJIKA HAMIPaBICHO
Ha o0ecIieyeHue CIIOKOMCTBUS HE TOJIBKO OOJIBIIUX TPYII FPAKIAH, HO U KaXKJIOTO YieHa
oO1iecTBa B OTAEIBHOCTH.

W ckiounTenbHbIN IMHU3M B COCTaBE XYJIUTAHCTBA — 3TO MPOSIBJIICHHUE B ACHCTBUSX,
rpy00 HapyIIAIOMIMX OOIIECTBEHHBIM MOPSJOK M BBIPAKAIONINX SIBHOE HEYBaKEHHE K
o0IIecTBy, KpallHE TMPE3PUTEITHLHOTO OTHOIICHUS K OCHOBHBIM HPaBCTBEHHBIM
IIEHHOCTSIM 001IecTBa. VICKITIOYNTEIbHBIM ITMHU3MOM, B YaCTHOCTH, MOXET OBITh
MIPU3HAHO TPOSBIICHUE OECCTHIICTBA, M3/ICBATEIHCTBA HaJ OOJBHBIMU, MPECTAPEIIBIMH,
JUIAMH, HAXO/SMIMMKCS B OCCIOMOITHOM COCTOSIHUH, COBEPIICHHE XYJIUTAaHCKUX
JEUCTBUN B YCIOBHUSAX OOIIECTBEHHOTO WJIM CTHUXUWHOTO OCICTBUS, HAIPYraTeIbCTBO
HaJ| OObIYasIMH, TPAIUIUSAMH U T.II.

[IpumeHeHre HacWIMs TPU XYJIUTAHCTBE O3HA4YaeT (PU3MUYECKOE BO3ACHCTBHE HA
nmoTepresmero B Jo0Ooi (GopMe — HaHEceHHE I000EB, NPUUYMHCHUE TEIECHBIX
MOBPEXICHUI, OTPaHUYEHUE CBOOOIBI TIEPEABMKCHUS ITyTEM CBA3BIBAHUS, yICPKAHUS U
T.IL

Yrpo3a mOpUMEHEHHS HACWUIUS — OTO BBIPAKEHHOE CJOBECHO wWid B (opme
OTIPEJICTICHHBIX KECTOB HaMEPEHHE MPUMEHHUTH (PU3MUECKOE HACWIIWE MPU HAIWYUAU Y
BUHOBHOTO PEAIbHON BO3MOYKHOCTH BBITIOJTHUTH YTPO3Y.

C cybvexmusHoll cmopoHvl XapaKTepU3yeTCsl YMBIIUICHHOW (pOpMO BUHBI B BUJIC
yMbICJIa Ha Tpyboe HapyIieHHe OOMIECTBEHHOTO IIOpSJAKa C MOTHBOM SIBHOTO
HEYBa)XCHUSI K oOmecTBy. Ha 3To, B 4YacTHOCTH, MOXET YKa3bIBaTh COBEPIICHUE
BUHOBHBIM 0€3 KaKoro-iu00 TOBOJA WM JK€ C HCIOJb30BAHMEM HE3HAYUTECIBHOTO
IIOBOJA CO CTOPOHBI IOTEPIIEBIIETO JIEUCTBUM, CBUAECTEIBCTBYIOIIUX O CTPEMIIEHUU
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OPOSIBUTh CBOE HEYBaXXEHUE K OOLIECTBY M MPOJEMOHCTPUPOBATH MpPEHEOpEHKEHUE K
OOUIETPUHATHIM IIPaBUJIaM OOILEXKHUTHS, TPaBaM HMHBIX JIMII, TOKa3aTh CBOE (PU3UUECKOe
MIPEBOCXO/ICTBO, CITIOCOOHOCTh K OCCUMHCTBY, O KEJIAaHUU YHU3HUTH U MOJABUTH APYTrOTrO
YeJI0BEKa, HA/IPYraThbCs HAJl €r0 MHTEPECAaMU WM HHTEpecaMu 00IIeCTBa.

Cybovekm npecmynienus — BMEHsIeMO€ (U3NYECKOE JIMIO, JIOCTUTIIEE
YEeThIPHAALATH JIET.

B 4. 2 ct. 339 YK npeaycmarpuBaeTcsi OTBETCTBEHHOCTD 32 3JI0CTHOE XYJIMTaHCTBO,
T.€. ICUCTBHUS:

1. cBs3aHHBIE C  CONPOTHBJIICHHEM  JIMIlY, IIPECEeKaloleMy  HapylieHue
OOIIIECTBEHHOIO TMOpPsSAKAa. DTO aKTUBHBIE JCHCTBUS BHHOBHOTO, HANpaBJICHHbIE Ha
¢u3nueckoe  BOCHPENIATCTBOBAaHWE JIMILy, IpeceKaroueMy XyiauranctBo. llon
pPECeUCHUEeM XYJIUTaHCKUX JEHUCTBUM TMOHUMAIOTCS 3aKOHHBIE AaKTHUBHBIE JCHCTBUS
moboro juna (3a HUCKIOYEHUEM IMOTEPIIEBIIET0), HAMPABICHHBIE Ha MpEKpalieHue
XYJIMTaHCTBA, BKJIIOYas MpUMEHeHHe cuibl. [Ipochba NpeKpaTUTh COBEpILIECHUE
XYJUTaHCTBA caMa o ce0e HE MOYKET pacCMaTPHUBATHCS KaK IPECEUCHNUE;

2. coBepiieHHbIE MOBTOpHO. OpHako He o0Opa3yeT mpHu3HaKa MOBTOPHOCTH NpHU
XYJUTAaHCTBE COBEpILIEHUE OOBHHSIEMBIM paHee MPECTYIUICHUS MPOTHUB YEIOBEKa M3
XyJuranckux no0yxnaenui (n.7 4.2 cr.147 YK, n.13 u.2 c1.139 YK);

3. TPYNION JINII;

4. CONpsDKEHHbIE C NPUYMHEHUEM MEHEE TSDKKOTO TEJIECHOrO IOBPEXIACHUS.
JIECTBUS BHHOBHOTO, IOBJIEKIINE YMBINUICHHOE IPUYMHEHHUE TaKWX IIOBPEXKIACHUIA,
JOTIOJIHUTENIbHOM KBanndukaruu 1o cT.149 YK He TpelyioT.

B 4. 3 cr. 339 VK (0cob0 370CTHOE XYyJIHUTaHCTBO) IMpEeAyCMaTpUBACTCS
OTBETCTBEHHOCTh 32 XYJUTAHCTBO (IPOCTOE€ MM 3JIOCTHOE), COBEPIIEHHOE C
OPUMEHEHUEM OPYKHUS WIH APYTUX MPEAMETOB, UCIIOIb3YEMBIX B KAUECTBE OPYKUS IS
OPUYUHEHUS] TEJIECHBIX MOBPEXACHUN, NPUMEHEHUEM B3PbIBUATBHIX BEIIECTB WIIU
B3pBIBHBIX YCTPOMWCTB, JIMOO C yrpo30il UX NpuUMeHeHus (Ipu OTCYTCTBUU MPHU3HAKOB
0oJiee TSHKKOTO IPECTYIUICHUS ).

He oOpa3yer 0co00 3JI0CTHOrO XyJUTaHCTBA YIpo3a 3aBEIOMO HEMPUTOJHBIM
OpY>XHEM, UMUTALMEN OPYX U (IEMOHCTpALMS MYJSDKEH, UTpylIeK B opMe OpyKus),
MOCKOJIbKY IOpUANYECKasi KBaIU(pUKALMS TPECTYIJICHUSI B MOJOOHBIX CIIy4asX 3aBUCUT
HE TOJBKO OT BOCHPHUATHS MOTEPIEBIIUMH CUTYALIMH, CO3JaHHON OOBUHSEMBIM, HO U OT
CyOBEKTUBHOTO OTHOUIEHUS K OSTUM JCHCTBUAM BHHOBHOTO M OOBEKTUBHOMU
BO3MOXHOCTH JIOCTUYb KOHKPETHOT'O pe3yibTaTa.

Ecnu npu coBepiieHNH HACWIIBCTBEHHBIX XYJIMTIAHCKUX JIEHCTBUI HCIIOIB3YIOTCS HE
MOPAKAIOIINE KOHCTPYKTHBHBIE CBOWMCTBA OpYyXHs (HampUMep, HAHECEHHE YIapoB
PYKOSITKOM MHCTOJIETA), COAESIHHOE MOXET OLEHUBATHCS KaK IPUMEHEHUE JIPYTUX
MIPEAMETOB, UCIIOJIb3YEMBIX B KAUECTBE OPYXKHS, IPU HATMYUU JTOCTATOYHBIX ISl 3TOrO
OCHOBAHHM.

Cmamusa 340. 3aéedomo norcHoe coodbuieHue 06 onacHocmu.

3aBeIOMO JIO)KHOE COOOIIEHHUE O TOTOBSIIUXCS B3pPHIBAX, IMOJKOTAX WM HHBIX
JEHUCTBUSAX, CO3JIAIONINX OMACHOCTH JUIS KU3HHM U 3JI0POBBS JIFOJICH, MO0 TMPHUYUHCHHUS
yimepba B KpPYITHOM pa3Mepe, MO0 HACTYIUICHHUS WHBIX TSKKHX ITOCICACTBHH MOXKET
NPUBECTH K PA3JIMYHBIM HETAaTHBHBIM IIOCJICACTBHSAM, B T.4. TaKoe JEsSHUC
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JeCTabMIIM3UPYET OOIIECTBO, CO3JA€T CPEAM HACEJEHUs OIMACEHHE 3a CBOI KU3Hb,
310pOBbE, MMYILIECTBO, HapylIaeT padOTy YUpEKACHUM, OpraHu3alui, NpEeANpUsITUH,
TpaHCIIOpTa.

HemocpenctBeHHbIM — 00bexmom  TPECTYIUICHHSI  SIBJSIIOTCS ~ OOIIIECTBEHHBIS
OTHOIIEHUS,  OOECICUMBAIOIINE  MOAJACpPXKAHUE  OOIIECTBEHHOTO  TOpsAAKa U
0OIIECTBEHHOM 0€30MacCHOCTH, OXpaHy KU3HH, 3J0POBbS, UMYILIECTBA.

ObvexmusHas cmopoHa BbIpakaeTcs AesHUEeM (IeHCTBHEM) — 3aBEAOMO JIOKHBIM
COOOIICHHEM O TOTOBSIIEMCS B3pBIBE, MOJXKOTE€ M MHBIX JEHCTBUSX, KOTOPHIE CO3/AI0T
OMAacCHOCTb I KU3HU W 370pPOBbS JIIOJAEH, JIMOO MPUUMHEHMs yiiepda B KPYNMHOM
pasMmepe, MO0 HACTYIUJICHUS HWHBIX TSHKKUX TMOCIEICTBUM (pa3pylleHrue OOBbEeKTOB
*u3zHeoOecneueHus u T.1.). CoctaB (GOpMaNbHBIN: MPECTYIJICHUE OKOHYEHO C MOMEHTa
COBEpILICHUs JCHCTBUS (COOOIIEHUS JIOKHOM Yrpo3bl Mo TeleoHy, paguoCBsI3H,
nepenayy muchbMa u T.J1.).

CybvexmugHas cmopoHa XapaKTepU3yeTCs YMBIIUIEHHOW (OpMOW BUHBI B BHJIE
MPSAMOTO yMbICTa. MOTHBBI 3HaYEHUS HE UMEIOT.

Cybvexm — BMeHsIeMOe (DU3HIECKOE JIUI0, TOCTHUTIIEE YSThIPHAAIATH JIET.

Keanugpuyupyrowue npusnaxu (4. 2 cr. 340 YK): 1) noBTOpHOCTB; 2) COBEpIICHUE
MIPECTYIUICHUS TPYMIION JIUIT TI0 TIPEIBAPUTEILHOMY CTOBOPY; 3) MpUYnHEHHE yiiepoa B
0c000 KpyITHOM pa3Mepe; 4) HACTYIIJICHUE UHBIX TSKKHUX MOCIEACTBUM.

Cmamwva 343. H3zomoenenue u pacnpocmpaneHue nopHozpaguueckux
Mamepuanos uiu npeomMemos nOpHOZpaPuuecKko2o xapaxKkmepa

HenocpeacTBeHHBIM  00bekmom ~— TPECTYIJICHUS]  SBISAIOTCA  OOIIECTBEHHBIE
OTHOIIEHHUS, oOOecHeurBaIre OOIIECTBEHHYI0 HpPAaBCTBEHHOCTh. (OOIIecTBEHHAs
OIAaCHOCTh JIaHHOTO MPECTYIUICHUS! BbIPAXKAETCsl B MPUYMHEHUH CYIIECTBEHHOTO yIiepoOa
YCTAHOBJICHHBIM B OOIIECTBE MOPAJIM U YCTOSIM, PETYIUPYIOIIUM BOCHPUSATHE MOJIOBBIX
OTHOLICHUI MEXY JIFOJIbMH.

Obvekmuenas cmopoHa BIpAXKAETCS IETHUEM (I€HCTBUEM) — U3TOTOBIIEHUEM JINOO
XPaHEHHEM C 1IeJIbI0 PaCIPOCTPAHEHUS WIIK PEKIaMUPOBAHUS JIMOO PacpOCTpaHEHHUEM,
pEKJIAMUPOBAaHUEM, TPAHCISIMEN WK MyOJUYHOW JI€MOHCTpalell mopHOrpapuuecKux
MaTepualoB, NEYATHBIX HW3JaHUA, N300pa)K€HUW, KUHO-, BHUJIECO(QUIBMOB WIIU CIIEH
MOPHOTPAPUUECKOro COAEPKAHMS, UHBIX MPEIMETOB NOPHOTPa(YUUECKOro XapaKTepa.

O06opoT NPOAYKIIMU MOPHOTPAPUIECHOTO XapaKTepa B OOIIECTBE perjIaMeHTUPOBAH
WNHcTpykumen O NOpsAIKE BBITYCKA, TUPAKUPOBAHUSA, OKa3a, MPOKATA, NPOJAXHU U
PEKIIAMUPOBAHUS OPOTUYECKOM NPOAYKLINH, NPOAYKLWH, COAEpXKAIIEH SIEMEHTHI
OPOTUKHU, HACWIMS U >KECTOKOCTH, MPOIYKIMH MO CEKCyalbHOMY OOpa3oBaHHUIO WU
IIOJIOBOMY BOCIIMTAHMIO, & TAKKE MPOIYKLIUH CEKCYaIbHOTO Ha3HAYEHHUS, YTBEPKICHHON
[TocranoBnenne MunuctepctBa KynbTypbl Peciybnuku benapych ot 8 mast 2007 r. N 18

B coorBercTtBun ¢ manHou WHcTpykiumed mopHorpaduss — 3TO BYJIbrapHO-
HATypaJIUCTUYECKasi, OMEP3UTEIbHO-IIMHUYHAS, HEMPUCTONHas (UKcalus TOJIOBbIX
CHOILICHU, caMOoleIbHAasl, YMBIIJICHHAs] IEMOHCTpAaIis OOJbIIe 4acTbio OOHAXEHHBIX
TFeHUTAINA, aHTUICTETHUYHBIX CIEH IO0JOBOr0 aKTa, CEKCyaJlbHBIX W3BpAlICHHUI,
3apUCOBOK C HATypbl, KOTOpPbI€ HE COOTBETCTBYIOT HPABCTBEHHBIM KPHUTEPHSIM,
OCKOpOJISIIOT 4YeCThb M JOCTOMHCTBO JIMYHOCTH, CTaBs €€ Ha YpPOBEHb MPOSBICHUN
KUBOTHBIX HUHCTUHKTOB.
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B cnydyae BO3HHMKHOBEHHSI CIIOPHBIX BOIIPOCOB MO OTHECEHHWIO MAaTEpHalOB K
MOpHOTpapUUECKHM, a TaKKe COONIONEHUI0 YCTaHOBIEHHOTO 3aKOHOJATeIbCTBOM
MOpsIZIKA BBITYCKA, TUPAXKUPOBAHMS, MOKa3a, MPOKaTa, MPOJAXKW M PEKIAMUPOBAHUS
APOTUYECKON MPOAYKLUHH, MPOIYKLIHH, COACPKALIEH 3JIEMEHTHl 3POTHUKH, HACUIUSA U
KECTOKOCTH, MPOAYKLHUHU MO CEKCyalbHOMY OOpa30BaHUIO U MOJOBOMY BOCIHUTAHUIO, a
TaKKe NPOAYKUHWHA CEKCyaJlbHOTO HAa3HAYEHHsI 3aUHTEPECOBAHHBIE JIMLA BIIPABE
oOpatuthcsi B PecnyOJIMKaHCKYI0 OKCHEPTHYI0 KOMHUCCHIO MO MPEI0TBPALICHUIO
nporaraHisl  nopHorpaduu, Hacwius U kectokocth  (POK) s paum
COOTBETCTBYIOIIETO AKCIIEPTHOTO 3aKITHOUYEHUS.

Hz2omoenenue nopHorpaduyecKux MaTepuajoB, MEYaTHBIX WU3JIaHUM, M300paKeHUi
WIA UHBIX MPEIMETOB MOPHOTPAPUUECKOro XapaKTepa BBIPAXKAETCS B UX MaTEpUATIHLHOM
CO3JIaHUU WJIM BOIUIOIIEHUH B ONPEICIICHHOM HOCUTENE (TEKCTe, M300paKeHUH, IpeIMEeTe),
a TaKk)Ke B TUPOKHUPOBAHUU TMEYATHBIX M3JaHUN WK u3oOpaxeHuil. M3roosieHue Takxke
UMEET MECTO IIPM M3MEHEHMM WIM IEpeAeiKe HUMEIOIIErocss Marepuaiga Kak
MOPHOTPaPUUECKOro, TaK U MHOTO XapakTepa (Hanmpumep, BBEECHUE B OOBIYHBIN (DUIbM
MOPHOTPAPHUUECKUX CLIEH).

Xpanenue — (hakTHUECKOE HAXOXKIACHHUE MIPEeIMETa MPECTYIUIEHHUS] Y BUHOBHOTO JTMOO
B OINPEEIICHHOM UM MECTE.

Pacnpocmpanenue — 310 BO3ME3IHBIA WM O€3BO3ME3HBIA COBIT MaTepUasoB,
MEYaTHBIX U3/1aHUI, N300paKEHNH WA UHBIX MTPEIMETOB MOPHOrpauuecKOro Xapakrepa B
mo0oit popme (mpoaaxka, Oe3Bo3Me3THAs Mepeaya, nepeaada BO BpEMEHHOE MOJIb30BaHHE
(mpoxaT), moaOpacklBaHUE B IMOYTOBBIE SIIUKU, BHECEHHWE B JOCTYNHbIE ISl JIHOOOTO
noJjp30BaTeNs cailtel cet MHTepHeT u T.4.). PacnipocTpanenne MoxeT ObITh aJlpeCHBIM
(KkOHKpeTHOMY JMIly) WM Oe3aapecHbIM. PacrnpocTpaHeHue BbIpakaeTcsi TaKXKe B
JEMOHCTpAMU MOPHOIpaPUUECKUX MAaTEpUaoB, YTEHUH U3JaHUN BCIyX, BbICTABICHUU
uis  0003peHMs IUIaKaToB, ¢Gotorpaduil  WIM HHBIX W300paKeHUHM, TMPOBEICHUU
opHOrpapUUECKUX M0y U T.JI.

Pexnamuposanue — onosemieHne B J000H (opmMe O Hamu4YMM M COJAEP’KaHUU
MOpHOTrpaMUEeCKUX MaTEepHUaioB, MEYATHBIX W3AaHUHA, M300paKEHU M MHBIX MPEIMETOB
MOPHOTrpa(UYECKOro Xapakrepa, a TaKkKe MOPHO(MUIBMOB, MECTaX MX MPUOOPETEHHS,
MpoKaTta WIA JIEMOHCTPALlMM, a TaKKe HHBIX YCIOBUSIX O3HAKOMIIGHHS C 3TUMHU
MaTepHualaMu.

1lybauunas oemoncmpayusi — BOCTIPOU3BEIeHUE TOPHOPUIBMOB J1J1s1 MHBIX JuLl. s
NPaBOBOM OLIEHKH COJIETHHOIO HE MMEET 3HaueHHe, Oblla JEeMOHCTpalus MOpHOPHUIbMA
IUIATHOM WM OECIUIaTHOM, CKOJILKO pa3 M Ui KAaKOro KOJHMYECTBA 3pHUTENICH
nemoHcTpupoBaiicsi ¢duwibM. He oOpazyer myOnmuyHON JAEMOHCTpaIiu MOpHO(UIbMA €ro
J0OPOBOJIbHBINA COBMECTHBIN MMPOCMOTP CYNPyTraMy UM TOJIOBBIMU TTAPTHEPAMHU.

Cybvexmom PeCTyIIICHUS IPU3HACTCS JIUILIO, TOCTUTIIIEE IIECTHAAIATH JIET.

Cybvekmuenasi cmopoHa BbIpaXaeTcs BHHOM B BHJE NPSAMOro  yMBICHA.
OOs3aTeNbHBIM  MPU3HAKOM CYOBEKTUBHOW CTOPOHBI HW3TOTOBJICHHS U XpaHEHHUs
NOpHOrpapUUECKUX MaTEpUasIoB, IEYATHBIX U3IaHNHN, H300PaXKEHUM UM UHBIX TPEIMETOB
HOpHOrpaUuecKoro  Xapakrepa SBISeTCS LeNb MX  PaclpOCTpaHEHHs WU
pexiiaMupoBaHus. M3rotoBineHrne Wi XpaHEHHE Ha3BaHHBIX B CTaTbe 343 mpeameToB
0e3 1esu cObITa U1 TMYHOTO UCIOJIb30BAHMS YTOJIOBHOM OTBETCTBEHHOCTH HE BIIEKYT.

MOTHBBI COAESIHHOTO HE UMEIOT 3HAYEHUS [T KBATU(PUKALIUU.
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Keanugpuyupyrowue npusnaxu (4. 2 ct. 343 YK): coBepiiieHre Tex xe IACHCTBUIMA
TPYNNON JHIl 1O MPEABAPUTEILHOMY CrOBOPY JIMOO OPraHM30BAHHOM TPYIION WU C
HCIIOJIb30BAaHUEM IJ100aJIbHOM KOMIIBIOTEPHOH ceTh HTEpHET, MHOM CETH 3JEKTPOCBSI3U
001IEero Moiab30BaHus JUOO BBIAEIECHHONW CETH 3JEKTPOCBS3H, & PABHO PACIIPOCTPAHEHHE,
pPEKIIAMUPOBAHNE, TPAHCILLMSA WM JEMOHCTPALMS 3aBEIOMO HECOBEPIICHHOJETHEMY
MOpHOTpapUUYECKNX  MaTepHayoB, TEUYaTHBIX U3JaHUM, W300paKeHUH, KHUHO-,
BUJICOPUIBMOB WM CIEH TMOPHOrpaUuecKoro coAep KaHusl, HWHBIX TMPEIMETOB
HOpHOTpapHUUECKOro XapakTepa, COBEPILICHHBIC JULOM, JOCTUTLIUM
BOCEMHAIIaTUIIETHETO BO3pacTa

N3roroBneHue aub0 XpaHEHHE C LENbIO PACHPOCTPAHEHUS WM PEKIaMUPOBAHUSA
a00 pacnpocTpaHeHHEe, PEKIaMUPOBaHUE, TPAHCIALMS WM MyOJIMYHas AEMOHCTpaLus
HOPHOTpaQUUECKUX MaTEpUaAOB, IEYATHBIX W3/IaHUH, KHHO-, BUACO(PUIBMOB WIN CLEH
HOPHOTPAPUUECKOTO COAECpPKAHMSI, UHBIX MPEIMETOB MOPHOTPAPUUECKOrO XapaKTepa C
M300paKeHHEM 3aBEIOMO HECOBEPIICHHOJETHEIO BIEYET OTBETCTBEHHOCTH MO CT 343
VYK «UW3rotoBiaeHne # pacnpoCTpaHEHHE NOpHOrpaUUeCKuX MaTepuagoB WIU
MIPEAMETOB MOPHOTPAPUUYECKOTO XapaKTepa ¢ U300pAKEHUEM HECOBEPIIEHHOJIETHETOY.

Tema 15. IIpecTyniieHusi HpOTUB HH(POPMALIHOHHOM 0€301IACHOCTH

OCOOEHHOCTBPIO COBPEMEHHOTO [EpUOAAa PAa3BUTHsS YEJIOBEUECTBA  SBIIAETCA
IPUMEHEHUE KOMIIBIOTEPHBIX TEXHOJIOIHI BO BCeX HauboJiee 3HAaUMMbIX cepax KU3HU
oOliecTBa, CO3/1aHUE MHAYCTPUU MPOU3BOACTBA U 00paboTku mHpopmauuu. Couuym
CTAaHOBUTCS JKM3HEHHO 3aMHTEPECOBAaHHBIM B 0O€30MAaCHOM (PYHKIIMOHUPOBAHUU
MH(POPMAIIMOHHBIX BBIYUCIUTEIBHBIX CUCTEM U MPUMEHSET A 3TOr0 KOMILIEKC
OpraHU3allMOHHBIX, TEXHUYECKUX, NPOrPAMMHBIX M HHBIX MEp, pEaTU3yeMbIX Ha
pa3nnuHbIX ypoBHsAX. CKIaAbIBaIOIIMECs MPHU 3TOM OOILIECTBEHHbIE OTHOIIEHUS ObUIN
IIOCTABJIEHBI 3aKOHOAATENIEM I10/] YTOJIOBHO-IIPABOBYIO OXpaHy IyTEM KPUMHUHAIU3ALNN
NEesSHHWM, ONMHUCAHHBIX B aucno3uuusax crated ri. 31 YK «lIpectynnenus npoTtus
MH(OpPMAIMOHHOW 0€30MTaCHOCTH

PonoBoii  00BEKT O3TUX MPECTYIUIEHM —  OOIIECTBEHHbIE  OTHOUICHMUS,
oOecrieunBaonyie Oe30MacHble YCJIOBHS CYIIECTBOBaHUS W (DYHKIIMOHMPOBAHUSA
KOMITbIOTEPHOU MH(OpPMALIMU U KOMITBIOTEPHOTO 000PY10BaHUS.

[Ipectymnenus, nocsratoume Ha MHPOPMAILIMOHHYIO 0€30MaCHOCTh, TOHUMAEMYIO
KaK COCTOSIHME 3allMIIEHHOCTH JKU3HEHHO BaXXHBIX HWHTEPECOB (U3HUECKUX U
IOPUANYECKUX JIUIl B UHPOPMAIIMOHHOM cdepe, ecTh U B Apyrux riaBax YK, Hanpumep u
. 25 «lIpecTtymieHuss TOpouMB TMOPSAJKA  OCYIIECTBICHHS  SKOHOMHUYECKOM
NEATeIbHOCTH» (KOMMEPUYECKUN IIMHOHAXK — CT. 245, pasriameHue KOMMEpPYECKOu
TaliHel — CT. 255) ®m 1.1, OcOoOEHHOCThIO W HWH(POPMAIMOHHOW O€30IaCHOCTH
MPUMEHUTENBHO K aHanu3upyemonl 11 31 SBISETCS KOMIIBIOTEPHBIA XapakTep
OXpaHseMbIX €€ HOpMaMH HHGOPMAIIUKA U 000PYT0BAHMUS.

[Ipu HEMpaBOMEPHOM UCIOJIB30BAHUU KOMITBIOTEPHON MH(OPMAIIUU U TEXHUKH JJIs
OPUYMHEHUSI Bpela MHBIM OOBEKTaM OTBETCTBEHHOCTh HACTYMAaeT MO COBOKYIMHOCTHU
NPECTYIUICHUH, KpOME CIEeUHUATbHO YKAlaHHBIX B YIOJOBHOM 3aKOHE CIy4yaeB
COBEpILIEHUS MPECTYIUICHUM, B KOTOPBIX KOMIIBIOTEPHbIE HAPYILIEHUS SIBISIOTCS
Croco0OM MPUYMHEHHS] Bpela OCHOBHOMY OO0BEKTy (Hampumep, cT. 212 «XuieHue
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IMyTEM HCIOJb30BaHUS KOMIBIOTEPHOH TeXxHUKW» u cT. 216 «llpuunnenue
UMYILECTBEHHOTO yiiepoa 0e3 MpU3HAKOB XUIICHUS).

CyObeKkTUBHasE CTOPOHA XapaKTEPU3YETCsl YMBIILIEHHOW (opMOil BUHBI B BUJC
npsimoro ymbicia. Heoctopoxknas popma BO3MOXKHA TOJBKO B KBaTU(UIIUPOBAHHBIX
COCTaBax.

PaccmaTtpuBaemblie MpecTyMICHUS YCIOBHO MOYKHO Pa3/Ie/iUTh Ha 2 TPYIIIIbL:

1) mpectymuieHus1, CBI3aHHBIE C UCTIOIB30BAHUEM KOMIIBIOTEPHOMN CHCTEMBI;

2) mpecTyIUIeHUs, CBS3aHHBIE C Pa3pabOTKON BPEJOHOCHBIX M HMHBIX MPOTPAMM,
HCIIONIb3YEMBIX B ITPECTYIHBIX IETSX.

Cmamows 349. HecankuuoHupoeanHuvlit 00CmMyn K KOMRbIOMEPHOI UH(opmayuu

HecankunoHMpOBaHHBI ~ AOCTYNl K KOMIIBIOTEpHOW HH(pOpMauum — 3TO
HECAaHKIIMOHUPOBAHHBI JOCTyHn K HH(pOpManMM, XpaHALIEHcs B KOMIBIOTEPHON
CUCTEME, CETH WIM Ha MAIlMHHBIX HOCUTENSX, COINPOBOXKIAIOIIMICI HapyLIEHUEM
CHUCTEMBI 3alUThl W TMOBJEKIIMH II0 HEOCTOPOKHOCTH H3MEHEHWE, YHUYTOXKECHHE,
0JIOKMpOBaHME MH(POPMALIUU WM BBIBOJ U3 CTPOSI KOMITBIOTEPHOTIO 000pYI0BAHMS OO
IIPUYMHEHHUE UHOTO CYIIECTBEHHOT'O BPEAa.

HenocpencTBeHHBIM 00bekmom TIPECTYIUIEHHUS SBISETCA MOPSAOK JOCTyna K
KOMITbIOTEPHOU HMH(pOpMaluu (IIpaBO  BJAJEIblA KOMIIBIOTEPHON CHCTEMBI Ha
HEMIPUKOCHOBEHHOCTh XpaHsIlelcs B Hel uHpopManuu). JJocTyn o3Ha4aeT nojsydyeHue
CyOBEKTOM TMpaBa Ha oO3HaKoMileHHe ¢ uHpopmaumen. [lopsgox mnpenocTraBieHUs
J0CTyMa K UHPOpPMALUK PETIIAMEHTUPYETCS €€ PABOBBIM PEKUMOM.

IIpeomemom peCcTyTHOTO MOCSTaTeNbCTBA ABJIAETCA KOMIBIOTEpHAs! UH(pOpMaLHsL.

WNupopmanus — 3To CBEIACHUS O JHIAX, IpeaMeTax, (pakTax, COObITUSAX, ABICHUAX U
npoueccax, He3aBUCHUMO OT (opmbl ux mnpeacrasieHus. HWudopmanus sBisercs
KOMIIBIOTEPHOW, €CJIHM OHAa XPAaHUTCA B KOMIIBIOTEDHOM CETH, CHUCTEME, Ha
KOMIIBIOTEPHBIX HOCUTENSIX JHOO MepenaeTcss CUrHaJlaMHu, PaclpOCTPaHsIEeMbIMU 10
MIPOBOAAM, ONTUYECKUM BOJIOKHAM I PaAUOCUTHAIAMM.

ITon cersmu DOBM mnoHUMAaIOTCS KOMIIBIOTEPHI, OOBEIUHEHHBIE MEXKIY CO00i
JIMHUSIMU DJIEKTPOCBS3U.

[Tox cuctemoit 9BM crienyer mOHUMATh KOMIUIEKCHI, B KOTOPBIX XOTSI Obl O/JHA
OBM sBisieTcs 3IEMEHTOM CUCTEMBI JIMOO0 HECKOJIbKO DBM cOCTaBIISIIOT CUCTEMY.

MamvHHBIM HOCUTENb — 3TO OJHO WM HECKOJIBKO yCTpOWCTB DBM, B KOTOpPBIX
dusnyueckn CcymiecTByeT HHQpopManus B BHAE HaOOpa CHMBOJIOB, KOJIOB U HHBIX
curHaigoB. K HMM OTHOcATCS, HampuMep, BHEIIHUE 3allOMHHAIOIINE YCTpOMCTBa (HE
BCTPOEHHBIE B TMPOLECCOP KOMIBIOTEPA) — HAKOMUTENIW HA TUOKUX, KECTKHUX,
KOMIIAKTHBIX JHCKaX, MAarHUTHBIX JIEHTaX, OapabaHax © T.I.; OINEpaTHUBHBIC
3aIIOMUHAIOIINE YCTPOUCTBA U T.J.

Obvexmugnas cmopona MPECTYIUICHUS BKIIIOUaeT B ce0s NeiicTBHUe, MOCIECTBUS U
MIPUYHHHYIO CBSI3b MEXKy HUMMU.

JlelicTBHe BBIpaXXaeTcsi B HECAHKIMOHUPOBAHHOM [JOCTYIIE K KOMIIBIOTEPHOU
uH(pOpMaIH, COITPOBOKIAIOIIEMCS HAPYILIEHUEM CUCTEMBbI 3aIUTHI.

JlocTyn K KOMIbIOTEpHOM MH(}OpManuum — 3TO BcAkas (popma MPOHUKHOBEHUS K
HEW, O3HAKOMJIEHWE JIMLA C JAHHBIMH, COJEPKAIIMMHCS B CETH, CUCTEME WIJIA HA
MalIMHHBIX HOcHUTeNsAX. JJocTyn kK KOMIbIOTEpHONW MHGOPMAIMKU CIEAYeT OTINYaTh OT
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nocryna k OBM, 3axmodaronierocs B CAaHKUMOHUPOBAHHOM M YHOPSAJIOYEHHOM
COOCTBEHHHUKOM HMH()OPMAIIMOHHOW CHUCTEMBbl B3aUMOACHCTBUU JIMIA C YCTPOHCTBAMU
OBM. Jluno, nMeromee noctyn Kk OBM, MOXeT HE MMETh JIOCTYNa K KOHKPETHOU
XpaHsuieiicss B Hel KOMIBIOTEPHON HH(POPMAIUH.

JlocTyn Kk MHpOpPMAIH, OCYIIECTBISIEMBbIN C HAPYIICHUEM €€ MPaBOBOTO PEKUMa,
paccMaTpUBaETCs KaK HECAaHKIMOHUPOBAHHBIM AOCTYyN. TakOBBIM OH CTAaHOBHTCS, €CIIH
JIULO:

- HE MMEET IpaBa JOCTyMa K 3TOM HH(popManuy;

- HMMEeT MpaBo J0CTyla K JaHHOM MH(pOpMalluu, OJHAKO OCYIIECTBISIET CTO
[IOMHMMO YCTaHOBJICHHOT'O MOPSIKA.

OO0s13aTeNbHBIM TPU3HAKOM OOBEKTUBHOIN CTOPOHBI SBIISETCS CIIOCOO JOCTYyNa — C
HapyIIEHUEM CUCTEMBI 3alUTHI, TO €CTh C HECOOIIOIEHUEM YCTAaHOBJIEHHBIX ITPaBUIL

CoctaB — wMarepuasbHbiil. IlociencTBusMu MOTyT OBITh: H3MEHEHHE IO
HEOCTOPO)KHOCTH MH(pOpMAIUHU, €€ YHUUYTOXKEHHUE, OJOKHMPOBAHUE, a TAK)XKE BBIBOJ M3
CTPOsI KOMITIBIOTEPHOTO 00OPYAOBAHMS WJIM NHOM CYIIECTBEHHBIN BpE.

Cybvexmugnasi cmopoHa XapaKTepU3yeTCs YMBIIIEHHON (OpMOK BHHBI 110
OTHOLIEHUIO K JIESTHUIO U HEOCTOPOKHOM — K HACTYNHUBLIMM TOCIEACTBUSAM (B LIETIOM —
BHHA HEOCTOPOXKHASA).

Cybvexm — oOIlIUi, T.€. BMEHAeMOe (PU3MUECKOE JIUIIO, JOCTUTIIEE IIECTHAIIATH
net. HecaHKIMOHHMPOBAHHBIM JIOCTYNl K KOMIIBIOTEPHOW HMH(OpMalUU, €CIU OH He
IOBJIEK TOCJEICTBUN, HE BJIEYET OTBETCTBEHHOCTH (€CIM JesHUE He SBIAETCS
IPOMBIIIUICHHBIM IIHOHAKEM, HAPYILIEHUEM aBTOPCKUX M CMEXHBIX MPaB U T.IL.).

Kpanudunupyroume npu3Haky HECAaHKIIMOHUPOBAHHOTO JIOCTYIA K KOMIIbIOTEPHOM
uHpOpMalMY,  IIEKTPOHHOW  BBIUMCIMTEIBHOW  TEXHUKE, CpPEICTBAM  CBS3U
KOMITbIOTEPU3UPOBAHHON CUCTEMBI, KOMIbIOTEpHOM cetu (4. 2 1 4. 3 cT1. 349 VK):

1) coBepIIeHHBIN W3 KOPHICTHOM WM MHOW TUYHOW 3aMHTEPECOBAHHOCTH;

2) rpynmnou J1il o MpeiBapUTEIbHOMY CTOBODY;

3) AULIOM, UMEIOIIHUM JOCTYI K KOMIIBIOTEPHOM CHCTEME WIIU CETH;

4) HacTymJieHHE TI0 HEOCTOPOKHOCTM KpYILIEHHUs, aBapuH, KaTacTpodsl,
HECYACTHBIX CIIy4aeB C JIIOJAbMU, OTPULATEIBHBIX U3MEHEHHUI B OKpYKaloLIEH Cpee;

5) UHBIX TSKKUX MMOCIEICTBUI.

Cmamova 354. Paszpabomka, ucnonv3oeanue Jaub0  pacnpocmpaHeHue
8PEOOHOCHBIX RPOZPAMM

Kpumunanuzamusi storo JaesHus oOyclOBJIEHA TeM, 4YTO pa3paboTka W
WCIIOJI30BaHUE, a TaK)Ke PACHpPOCTPAHCHHE BPEIOHOCHBIX MPOTpaMM MPHUBOIAT K
YHUYTOXKEHUIO, OJIOKUPOBAHWIO, MOJU(PUKAINNA, KOMUPOBAHHWIO, BBIBOJIY U3 CTPOS
cucteM OBM u np.

HemocpenctBeHHbIM  0O0bexkmom  SIBISIETCS  TpaBO  Biajaenblia uH)Opmaiuwy,
MIPOTPAMMBI, KOMITbIOTEpA  HAa  HENPUKOCHOBEHHOCTh  (MaTepuajbHOM U
MHTEJIEKTYaJIbHON COOCTBEHHOCTH).

ObvexmusHas cmopoHa BeIPAKASTCS ACTHUEM — ICHCTBUEM, 3aKTIOYAOIIEMCS:

1) B pa3pabOTKe KOMIBIOTEPHBIX MPOrPaMM WJIM M3MEHEHUH (TpeoOpa3oBaHMM)
CYIIECTBYIOMINUX TPOTPaMM, CIIOCOOHBIX YHUYTOXKATh, OJIOKUPOBATH, MOIU(DHIIMPOBATH
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(M3MEHATH), KOMUPOBATh MHGOPMALIMIO, XPAHSIIIYIOCS B KOMIBIOTEPHON CHUCTEME, CETU
WJIM Ha MAITMHHBIX HOCUTETIAX,

2) B pa3pabOTKe CIICIUATBHBIX BUPYCHBIX ITPOTPAMM;

3) B 3aBeIOMOM HCIOJH30BAHUHU TAKHX BPEIOHOCHBIX ITPOIPaAMM;

4) B pacupoCTpaHEHUH HOCHTEJICH C BPEIOHOCHBIMH MpOTrpaMMaMH («OKydKaMm,
«BUPYCAMM»).

CocraB — ¢popmanbsHo (4. 2 cT. 354 YK — matepuanbHbIif).

CybvexmugHnas cmopoHa XapaKTepU3yeTCs YMBIIUIEHHOW (OpMOW BUHBI B BHJIE
npsiMmoro ymbicia. OOsi3aTenbHa 1edb — HECAHKIMOHHMPOBAHHOE YHUUYTOXKEHHE,
OJiokupoBaHue, MoAUGUKALIUS U T.J1. MHPOopMaIuu MO0 COBIT TAKUX MPOTPAMM.

Cybvexm OOIIUMH.

Keanuguyupyrowum npusnaxom 4. 2 ct. 354 YK sBisercss HacTyIIeHHE TSKKHUX
NOCJICICTBUNA  AesiHUusl (le3opraHu3anus paboThl TpaHCHOPTAa, CBS3M, KPYMHBINA
MaTepHaIbHBIN yIIepo u 1Ip.).

Tema 16. IIpecTyniieHusi IPOTUB roCyAapCcTBa

[IpecTynnenuss NOpPOTUB TOCYNapcTBa OTHOCATCA K HauOosee OOIIECTBEHHO
OMAaCHBIM MPECTYIUIEHUSM IMPOTHUB OCHOB KOHCTHUTYLMOHHOTO CTpOsi M O€30MacHOCTH
rocygapctBa. OHM  HapylmlalOT OCHOBBI  OOIIECTBEHHOIO, TMOJUTUYECKOTO U
rocynapcTBeHHoro crposi PecnyOnuku benapych, ee CcyBepeHHTET, BHEUIHIOIO U
BHYTPEHHIOIO 0€30MacHOCTh, IETUTUMHOCTb FOCYAAPCTBEHHON BIACTH.

BunoBoit 06wexkm — OCHOBBI KOHCTUTYIIMOHHOTO CTpOSi M TOCyAapCTBEHHas
0€30MacHOCTbh, KaK BHEIIHSS, TaK U BHYTPEHHSIA.

B HeEKkoTOpBIX MpecTyIJIEeHUsIX nOpeaycMoTpeH mnpeaMer. Hampumep, mpu
IIMUOHAXKE: CBEICHUS, COCTABJISAIOIINE FOCYJAPCTBEHHYIO TAMHY.

Obvexmugnas cmopoHa BbIpaxaeTcs IesHUEeM-IeHCTBUEM (IIIHMOHAX, TUBEPCHUSs).
Bce cocTaBbl 3T0# rpyIibl CKOHCTPYUPOBAaHBI IO TUIY (POPMaIbHBIX (3arOBOP C LETBIO
3axBara rocyJapcTBEHHOMN BiacTH). OJIHAKO JTUBEPCUS U TEPPOPUCTHUUECKUN aKT MOTYT
OBITh OTHECEHBI K (POPMaATIbLHO-MATEPUATIbHBIM.

Cybvexmuenas cmopoHa XapaKkTepU3yeTcsl YMBIIUIEHHONW (OpMOW BUHBI, YMBICEI
MOXET OBIThb TOJIbKO NpsiMOM. B HEKOTOphIX cocTaBax o0O0sA3aTENbHBIM HPHU3HAKOM
ABJISIETCS 1I€JIb (3ar0BOP € LEJBIO 3aXBaTa BIACTU, IIIMUOHAXK, JUBEPCHS).

Cybvexmom TIPECTYIJICHUST MOXET OBITh BMEHSIeMOe (PU3UYECKOoe IO,
JIOCTUTIIIEE IMIECTHAAIATH JEeT. B HEKOTOPBIX MPECTYIUICHUSX CYOBEKT CHelraIbHBIM:
rpaxaanuH  PecryOnuku  benmapych, WHOCTpaHHBIA TpaKJaHWH WM JHIO 0e3
rpak/1aHCTBA.

VY CcI0BHO JaHHYIO TPYNITY MPECTYIUICHU MOYXXHO KJIaCCH(UITUPOBATH HA BUJIBL:

1) mpectymieHus, MOCATAIONME HA KOHCTUTYITMOHHBIA MPUHIHAN (HOPMUPOBAHHMS
roCy1apCTBEHHOM BJIACTH;

2) mpecTyIUIeHHs], TIOCITalIIMe Ha IKOHOMHYECKYIO U TMOJUTHYECKYIO CUCTEMY
rocyJapcraa.
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Cmampwsn 356. H3mena zocyoapcmey

OTO caMo€ OmacHO€ NPECTYIUIEHUWE MPOTHB OCHOB KOHCTUTYILMOHHOI'O CTPOSl U
0€301MacHOCTH rOCyAapCTBa.

HenocpenctBeHHblil ob6vexm — BHEIIHsAA O€30MacHOCTh TOCYAapcTBa, T.€.
3aIUIIEHHOCTh CYBEPEHHUTETA, TEPPUTOPUATILHON 1IETOCTHOCTH M 0OOPOHOCTIOCOOHOCTH.

Obvexkmuenas. cmopoHa BBIPAXKAETCSd B COBEPIICHHWH XOTS OBl OJHOTO U3
CIEAYIOIINX IEUCTBUM:

1) mmuoHaxa, T.e. mepenaye, cOOpe WIM TOXUIIEHUU, XPAHEHUU C LEJBIO
nepenayu CBeJIEHUM, COCTABIISIONINX FOCYJapCTBEHHYIO TalHY;

2) areHTypHOMW JIEATEIILHOCTH — 3TO paboTa MO CO3/IaHUI0 areHTYpPHOTO arnmapara,
B T.4. MNOA0Op KaHIUAATOB Ha BepOOBKY, UX H3yYyeHHE M BEpOOBKY, a Takxke
NESTEIBHOCTh B KAYECTBE ar€HTOB MHOCTPAHHOTO TOCYIapCTBA;

3) BblAa4a rocyJapCTBEHHON TallHbI MHOCTPAHHOMY TOCYIapCTBY, MHOCTPAHHOU
OpraHU3alMH WIN UX MPEACTaBUTENIAM, T.€. CBEJACHHM, KOTOPBIMU JIULIO PACIIONIAraeT 1o
ciayx0e wid padore, MO0 CBEIEHUW, COCTABJSIOLIMX TOCYJapCTBEHHBIE CEKPETHI
IpYruxX ToCyJapcTB, TnepenaHHbix PecnyOnumke benapych B COOTBETCTBUM  C
3aKoHOJaTenbCcTBOM PecnyOnuku benapych. ['ocynapcTBeHHON TalHON NpHU3HAIOTCA
0c000 OXpaHseMbIE CBEACHUS, MPETYCMOTPEHHBIE B CIIELUAIBHBIX NEPEUHAX, MEPEX0]l
KOTOPBIX B PACHOPSKEHUE HMHOCTPAHHOIO TrocyAapcTBa OOBEKTHUBHO MOXET IOBJIECYb
TSDKKUE TOCTEACTBUS JJ1sl HallMOHalbHOU Oe3omacHocTH PecnyOnuku benapycs, a Takxe
CO3/aTh Yrpo3y 0€30HacHOCTM TpakJaH MO0 MX KOHCTUTYLMOHHBIM IIpaBaM U
cBoOOIaM;

4) nepexojie Ha CTOPOHY Bpara BO BpeMsl BOWHBI UM BOOPY>KEHHOTO KOH(JIUKTA.
He umeer 3Hauenus, opunuanbHO 0ObsBICHA BOWHA ¢ KAKUM-IHOO rOCyJapCTBOM WU
OoeBble JeiicTBUS BenyTcst 0e3 Takoro oObsBieHus. l[lepexom Ha cTopoHy Bpara
OPU3HAETCSd OKOHYEHHBIM IIPECTYIUIECHHEM C TOIO MOMEHTA, KOIZa TpakIaHUH
PecnyOGnuku benapych, BCTYNMB B KOHTaKT C BOGHHBIM MPOTUBHUKOM, PEAIbHO MPUHSLIT
y4acTU€ B KOHKPETHON BpaxiaecOHOU nesTenbHOCTH NpoTuB PecnyOnuku benapyce.
[IpakTUyecKkn 3TO MOXET BBIPA3UTHCS B MEPEXOJ€ JUHUU (PPOHTA U MOCTYIUICHHH HA
CIy0y B HENPUATEIbCKYI0 apMHUIO, BCTYIUIEHHUH HAa BPEMEHHO OKKYIUPOBAHHOU
HETPUATENEM TEPPUTOPHUH B CHEHAIbHBIE BOOPYKEHHbIE (DOPMUPOBAHMS U y4HacTHE B
KapaTeJabHbIX OMNEpalMsIX MPOTUB MHPHOTO HACEJIEHMS, YCTAHOBJICHUM KOHTAaKTa CO
CHeuciay0aMu M BBINOJIHEHUM HMX 3aJlaHUd KaK Ha CBOEW TEpPpUTOPUM, TaK M Ha
TEPPUTOPHUH, 3aHATON Bparom, MOCTYIJICHUH HA CIyKOYy B pa3iMyHble OKKYIMallMOHHbIE
OpraHbl yIpaBJICHHS MPOTUBHUKA,

5) oka3aHM€ MHOCTPAHHOMY TOCYJapCTBY IMOMOIIM B MPOBEACHUU BPaXKACOHOM
aesTenbHOCTH TpoTUB PecnyOmuku benmapych myTeM coOBepIIeHHS MPECTYIUICHUH
IIPOTHB TOCYJAapCTBAa IO 3aJaHUI0 OPraHOB WM TNPEICTABUTENEH WHOCTPAHHOIO
rocyaapcTBa (KBamupuKaIus 1Mo COBOKYIMHOCTH MPECTYIUIEHUH: 1Mo cT. 356 u ctathe YK,
YCTaHABIMBAKOIIEH OTBETCTBEHHOCTh 3a  KOHKPETHOE  IMPECTYIUIEHWE  IPOTHB
rocyJ1IapcTBa).

Cocrae —  dopmanbHO-MaTepUaldbHbI.  Yiiepd  HAHOCUTCS  BHEIIHEH
0€30MacHOCTH, CYBEPEHUTETY, TEPPUTOPUATILHON HEMPUKOCHOBEHHOCTH, HAIMOHAILHON
0€301acHOCTH U 00OPOHOCITOCOOHOCTH.
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Cybvexmugnasi cmopoHa XapaKTepu3yeTcs yMbIIUIEHHOW (opMOil BUHBI B BHJIE
MPSIMOTO YMBICTIA.

Cybvexm — clelHaNIbHBIN, T.€. TpaxkgaHuH PecnyOnuku benapychk, noCTUrmn
BO3pacTa mectHaAnaty Jyer. Kpamuunupyromuii npusHak (4 2 ct. 356 YK) — uzmena
roCyJIapCTBY, CONPSKEHHAs ¢ yOUHCTBOM.

Otnuyaercsa ot mmuoHaxka (ct. 358 YK) no cydobekty npectymienus. B cr. 358
YK mnpenycmaTtpuBaercs CyOBEeKT — WHOCTpPaHHBIA TpaXIaHWH WIM JUIO0 0e3
rpaxxaancTBa. OObEKTUBHASI CTOPOHA MPU U3MEHE roCcyapCcTBy Oosiee 00beMHa.

JIuiio, coBepuIMBIIEe IEUCTBUS, IPETYCMOTPEeHHBIE 4. 1 ¢T. 356, a TakxKe CT. 3561,
358 u 358 VK, ocBoboXkaaeTrcss OT YroJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO
T0OpPOBOJILHO 3asBWJIO TOCYJApPCTBEHHBIM OpraHaM O COBEPIICHHBIX WM JCHCTBUSX,
OpeKpaTHiio JACSTENbHOCTh B yliepd HalMoHanbHOW Oe3omacHocTH PecnyOnuku
benapych 1 okazano copeicTBue B IpeI0TBPAIICHUH BPEIHBIX MTOCIEICTBHIMA.

Crarbss 359. AKT Teppopu3Ma B OTHOUICHUM TOCYAAPCTBEHHOI0 WJIHU
001LIeCTBEHHOI'0 AesATe s

Obvexkmuenas. cmopoHa JaHHOTO TPECTYIUICHUs BBIPAKAETCSd B HACUJIMU B
OTHOIIIEHUH TOCYAapCTBEHHOIO0 WJIM OOIIECTBEHHOro JesTens, 3axBare u (Win)
yAEpKaHUU €ro B KAueCTBE 3JI0KHUKA, MOXUINECHUE U (WIM) JIMIIEHHE €ro CBOOOJIbI,
COBEPILEHHBIE B CBSI3M C €ro roCyJapCTBEHHOW WMJIM OOUIECTBEHHOM NE€ATEIbHOCTBHIO B
HEeIsIX OKa3aHWd BO3JCHCTBUA Ha NPHUHSATHE PEIICHWH oOpraHamMu BIACTH, JHOO
BOCIIPETSATCTBOBAHUSL TOJUTUYECKON WM WHOW OOIIECTBEHHOW NEATENbHOCTH, MO0
yCTpalleHusl HaceJIeHus, JIM0O0 1ecTaduIN3allui 00IIEeCTBEHHOTIO MOPSIIKA.

l'ocyoapcmeennvie Oesmenu — 3TO OTBETCTBEHHbIE PAOOTHUKH BBICHIMX H
MECTHBIX OpPraHOB BJACTW M YIPABJICHUS, JEMyTaTbl BCEX YPOBHEW, CIIyKallue
roCyJJapCTBEHHOTO arlapara, roCyJapCTBEHHBIX MPEANPUATUNA, YUYPEKICHUM, KOTOpPbIE
3aHUMAIOTCS AKTUBHOW JESTEIbHOCTHIO IO pealn3allii PEIICHHH BBICIIUX OPraHOB
roCyJapCTBEHHOW BJIACTH M  YOpPaBJICHUS, YKPEIUICHUIO TOCYAapCTBEHHOTO U
001IEeCTBEHHOTO CTpos, 3akperieHHoro Koncrurynueit Pecnyonuku benapyce. Jlestens
— 3TO HE TOJIbKO TOT, KTO PYKOBOJWUT, HO U TOT, KTO AKTUBHO MPOBOAUT B KU3Hb
MOJUTUKY rocynapcTBa. M B 3TOM CcMbICie TOCYIapCTBEHHBIMU JIEATEIISIMU MOTYT OBITh
MIPU3HAHBI U PSAJOBBIE PAOOTHUKU FOCYIAPCTBEHHBIX OPTaHU3alMN U YUPEKICHUM, €CTu
MOCATATECTBO HAa HUX CBSI3aHO C HMX AaKTUBHOM JIESATEIBHOCTBIO MO peaau3aiuu
pemenuit Ilpesunenta, HammonanbHoro coOpanusi, CoBera MunuctpoB PecmyOnuku
benapyce, qpyrux opraHoB rocy/1apCTBEHHOM BIACTU U YIIPABJICHUS.

Obwecmeennvle Oesimenu — PYKOBOAMTENH U (DYHKUHMOHEPHI MOJUTHUECKUX
MapTHii, 0OIMIECTBEHHBIX JABMKCHUN U 00beIMHEHUN (B TOM YHUCIIE U OMMO3UIIMOHHBIX K
roCyJapCTBEHHOM BIACTH), LEPKBH M WHBIX PEIMTHO3HBIX OOIIWH, >XYPHAIUCTHI,
MYcaTen, XyJ0KHUKU U JIPyTUe JIUIA, KOTOPble aKTUBHO YYaCTBYIOT B OOIIECTBEHHO-
MOJIUTUYECKON KU3HU PECITyOTUKHA OT UMEHU WIIH 110 TIOPYUYCHUIO OOIIECTBEHHOCTH.

Y. 2 mpemycMaTpuBaeT OTBETCTBEHHOCTh 3a YOMICTBO TOCYJAapCTBEHHOIO WIIU
OOIIECTBEHHOT'O JESATENS MPU TEX K€ YCIOBUSIX.
Cybvexm — 001IHiA.
Cybvexmuenas cmopoHaxapaxkmepuszyemcs: NPsIMbIM YMBICJIOM M CHEIHaTIbHOU
nenbto.  JIumo, yvacTBoBaBLIEE B MPUTOTOBIEHUHM K  aKTy  TEppOpHU3MA,
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npenycMoTpeHHoro ct. 359 VK, ocBoO0KIaeTcsi OT yroJloBHOW OTBETCTBEHHOCTH 3a 3TU
JESIHUSI, €CJIM OHO CBOEBPEMEHHBIM MPEIYyNPEKACHUEM TOCYIapCTBEHHBIX OPraHOB WJIN
MHBIM 00pa3oM €ro npeaoTBpaTUIO.

Cmamuwsa 360. Jlusepcusn

O60opoHOCTTIOCOOHOCTh M 3KOHOMHYECKas Oe3omacHOCcTh PecmyOnuku benapych
mpearnoyiaraeT  ClaKeHHYI0 U OecrmepeOoiHyr0  paboTy  €IMHOTO  HapOJHO-
X031 CTBEHHOT0 KOMIIJIEKCA U BOEHHOT'O MOTEHIINAIIA.

HemnocpencTBeHHBIM  0Obexkmom  ABISETCS IKOHOMHYECKass 0e30MacHOCTh U
obopoHocnocodHocTh Pecniybnuku benapychs.

IIpeomemom mpecTyIrIeHUs] BBICTYNAIOT 37aHusl (KUJIbIEe, MPOU3BOJICTBEHHbBIE U
Ip.), COOpY>KEeHUs (a9POJPOMBI, MOCTHI, TUIOTUHBI, TYHHEIH, BOJOTPOBOABI U T.I1.), TYTH
(>kene3Hble, aBTOMOOWJIBHBIC JOPOTH) U CpelCcTBa COOOIIECHHS (KEIE3HOIOPOKHBIH,
aBTOMOOMJIbHBIN, BO3AYLIHBIM TpPaHCIOPT, TPYOONPOBOABI U Jp.), CPEICTBA CBS3U
(pamvoCTaHIMKU, JIUHUM Tiepefad, aHTeHHBl W T.0.), APYroe MMYIIECTBO (pa3inyHOE
000pyZlOBaHUE, TEXHUYECKUE CPEACTBA, CEIbCKOXO3SMCTBEHHBIE IIOCEBbI, JIECHBIE,
BO/JIHbIE, UHBIE IPUPOIHBIE PECYPCHI U JIP.).

Obvexmuenas. cmopoHa BbIpAXKaeTCAd JCUCTBUSIMU — COBEpPLIEHUEM B3phIBA,
MOJKOTa, WHBIX JEHUCTBUM, CO3JAIONIMX OMACHOCTh THOENU JI0/CH, MPUUYUHEHUS UM
TEJIECHBIX MOBPEXKICHUH, PA3PYILLICHNS WIN OBPEXKACHUS 31aHUIN, COOPYKEHUM, IyTEN U
CPEIICTB COOOIIEHHUS, CPEICTB CBS3H WU JPYroro UMyIIeCTBa.

CoctaB — (QopMasbHBIi, MPECTYIUIEHHE MPU3HAECTCI OKOHYEHHBIM C MOMEHTa
COBEpUICHUS B3pbIBA, IMOJKOTa WM WHBIX JUBEPCHOHHBIX ACHCTBHI HE3aBUCHUMO OT
HACTYIUBIIUX IMOCIEICTBHIA. .

Cybvexmugnas cmopoHa XapaKTepu3yeTcs yMBIIUICHHOW (opMOil BUHBI B BHIIE
npsiMmoro ymbicia. OOs3aTeNbHBIM MPU3HAKOM SIBJISIETCS 11€7b — HAHECEHHE Yyiepoa
HKOHOMHUYECKOI Oe30macHocTr U 00opoHocniocodHocT Pecnybnuku benapychs.

Cybvexm — oOWMH, JUIO, JOCTUTIIEE IIECTHAAIATUIETHETO BO3pacTa.
CoBepluieHHE JIUWBEPCHOHHBIX JIEMCTBUM JIMIIOM B BO3PacTe€ OT YETHIPHAJAUATH [0
IIECTHAIIATH JIET JOJDKHO KBaIU(UIIMPOBATHCA KAaK MPECTYJJICHWE MPOTHUB KU3HU U
3nopoBbs (ct.cT. 139, 147, 149 VYK), cobctBennoctu (y4. 2 u 3 ct. 218 YK) unu
0€30IMacHOCTH JIBMXKEHUS U dKCIUTyaTanuu tpancnopra (ct. 309 YK).

KBanuduuupyromue npu3Haku — auBepcus: 1) coBeplieHHass OpraHM30BaHHOMN
TPYIIOii; 2) OBIEKIIas THOEIb JII0ACH; 3) UHBIE TSHKKUE TOCTIEACTBUS.

Tema 17. IloHsiTHE M XAapaKTePUCTHKA NPECTYIUIEHWH NPOTHUB MOPSAKA
yIPaBJICHUS U UX KjIaccupurkanus

OO1ecTBeHHas OMACHOCTh MPECTYIUIGHUH TMPOTHUB MOpsAKa  yIpaBiICHUs
oOyCIIOBIMBAETCA TEM, YTO HapylIaeTcsl YIpaBieHUYeCKas JesATEJIbHOCTh OPTraHOB
rocyJapCTBEHHOW BJACTH U MECTHOTI'O CAMOYIPABJICHMS, MOJPBIBAETCS UX aBTOPHUTET,
HapyLIAI0TCs 3aKOHHBIE MPABA U UHTEPECHI TPAXK/IAH.

PongoBbIM OOBEKTOM SBISIETCS HOpPMalibHAs YINpaBJICHYECKasl JESTeIbHOCTh
OpraHOB TOCYJAapCTBEHHOW BIACTH MU MECTHOTO CAMOYIPABJICHMS, a TAKXKE 3aKOHHbBIE
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IpaBa M UHTEPECHI I'Pak/iaH, OOIIECTBEHHBIX U FOCY/IapCTBEHHBIX opranu3anui. Muorma
MPElyCMaTPUBAETCA MPEAMET — JOKYMEHTBHI, IITAMIIbL, IEYATH U T.II.

C OOBCKTUBHOW CTOPOHBI TMPECTYIUICHHWS TIPOTHUB TMOPSAKA  yIPABICHUS
COBEPLIAOTCS ITyTEM JNEUCTBUA. MHOTHME U3 3TUX NPECTYILNICHHH CKOHCTPYHUPOBAHBI 110
TUy (OopMaIbHBIX, IPYTHE K€ CKOHCTPYUPOBAHBI MO THUITY MaTePUATBHBIX, T.€. KOTJa
MPEYCMOTPEHBI TOCIEACTBUSL.

C cyOBEeKTHBHOW CTOPOHBI 3TH TPECTYIUICHUS XapaKTEPU3YIOTCS YMBIIIJICHHOM
dbopmoit BuHBL. HekoTopble MOTyT OBITH COBEpIIECHBI W IO HEOCTOPOKHOCTH. MHorma
00s3aTeJIbHBI MOTHUB U LIEIb.

CyOBeKTOM TMpECTYIICHUs] MOXKET ObITh BMEHseMoe (U3UYECKOe JIUIIO,
JOCTHUTIIIEE IIECTHAAIATH JIeT. B HEKOTOphIX cocTaBax HEOOXOAUMBI MPU3HAKHU
CIIeIMAIBHOTO CyOBbekTa (YMBIIIJIEHHOE pa3rialleHue roCy1apCTBEHHOM TailHBI).

Bomnpochl kBanudukanuy MpecTymyieHUH MaHHBIX MPECTYIIEHUH PacCMOTPEHBI B
noctadHoBiennu Ilnenyma BepxoBuHoro Cyna Pecnyoimmku bemapycb ot 17 ceHTAOps
1993 roga Ne 7 «O cyneOHOM MpaKTHKE I10 JISJIaM O HOCITaTeIbCTBE HA YKU3Hb, 3JIOPOBHE
M JOCTOMHCTBO PaOOTHHKOB MIJIMIIMU, HAPOJHEIX JIDYKHHHUKOB, BOCHHOCIYKAIIIUX TN
HMHBIX JIHIL B CBS3H C BEIIOJHEHUEM UMU CIIY>KEOHBIX 00s13aHHOCTEN MJIM OOIIECTBEHHOIO
JIOJITA 110 OXpaHe OOIIECTBEHHOIO ITOPSIIIKAY .

Cmamuva 362. Youiicmeo compyoHuxka opzanoe 6HympeHHUXx e

C ob6vexmugHOU CcmOpoHbl JAHHOE TPECTYIJICHUE COCTOUT B JCHCTBUSAX —
yOUiiCTBE COTPYAHUKA OPTaHOB BHYTPEHHUX JIeJl B CBSA3U C BBIIIOJHEHHEM 00S3aHHOCTEH
o0 OXpaHe 001ecTBeHHOro nopsiaka. CoctaB — MaTepUAIIbHBIN.

Cybvexm — 001U, T.€. BMEHsIeMOe (U3MUECKOEe JIUI0, JOCTUTIIEE IECTHAIIATH
JIET.

CybvexmugHas cmopoHa XapakTepU3yeTcs MPSIMbIM UM KOCBEHHBIM YMBICIIOM.

Opransl BHYTPEHHHX J€J1 — TOCYJIapCTBEHHBIE MPABOOXPAHUTEIbHBIE OPTaHBbI,
OCYILECTBIISIONNE OOphOy € MPECTYMHOCTHIO, OXpaHy OOIIECTBEHHOTO TMOpsAKa |
obecrnieynBaIIMe OOIIECTBEHHYIO O€30MacHOCTh B COOTBETCTBUM C 3ajJavyaMu,
BO3JIO’KCHHBIMHM Ha HUX 3aKOHOJIaTeNIbHBIMU akTaMu Pecniyosinku bemapyce.

[lon wucnonHeHneM o0OA3aHHOCTEM MO oOXpaHe OOLIECTBEHHOIO TMOpsJKa
COTPpYJHUKAMU OPraHOB BHYTPEHHHUX JI€Jl CJIeAyeT MOHMMaTh HECEHHUE UMM TMOCTOBOM
WJIY TIATPYJIBHOM CITy»KOBI Ha YJIUIIaX U B OOIIECTBEHHBIX MECTaX, MOJJep KaHue MopsiaKa
BO BpeMsI MPOBEACHUS JEMOHCTPALUl, MUTUHTOB, 3PEJIUIL, CIIOPTUBHBIX COPEBHOBAHUI
U JpPYyrHUX MacCOBBIX MEPONPUATHM, NPU JMUKBUJALMU I[IOCIEICTBUN aBapHUil,
OOIIIECTBEHHBIX WM CTUXUUHBIX OCJICTBUN, NPENOTBpAIICHHE WIW TIPeceueHue
MIPOTHUBOIIPABHBIX MOCATATEIBCTB. Y OMICTBO, COBEPIICHHOE B CBSI3U C OCYIIIECTBICHUEM
UM HMHOHN CIyKeOHOH NesATeNbHOCTH, HEe MOXKET KBainuduumpoBaThcs mo cT. 362 YK
(comessHHOE HEOOXO0MMMO KBaM@uIupoBath 1o 1. 10 4. 2 ct. 139 VK).

BunHoBHBIE ~ coBepraeT  yOWNWCTBO ~ paOOTHHKA  MUJIUITUU C  LEJbI0
BOCIIPEIITCTBOBATh HOPMAJIBHOMY OCYIICCTBICHUIO ero (QyHKIMH 10 oOXpaHe
00I11IeCTBEHHOT0 MOPsKa JIMOO U3 MECTHU 3a TAKOTO POJia IEITEIHHOCTb.
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Cmamoa 363. Conpomuenenue coOmpyoHUKy Op2aH08 GHYMPEHHUX O0el Uiu
UHOMY TUY, OXPAHAIOUWLEM) 00UIeCH8EHHBLIL NOPAOOK

HenocpeacTBeHHBIM 00bekmom HSTOTO TPECTYIUICHUS SBISICTCS HOpMabHas
JESTENIbHOCTh MPEACTaBUTENCH TOCYJapCTBEHHBIX OPraHoB, a TaKKe TpakIaH I0
MOJJEPKAHUIO OOIIECTBEHHOTO MOpsAaka. DakKylIbTaTUBHBIM OOBEKTOM MOTYT OBITh
JOCTOMHCTBO U 370POBbE PAOOTHHUKOB MIJIUIINHU, MHBIX JOHKHOCTHBIX JIUI] M TPAXKIaH.

Obvexmuenas cmopoHa BBIPAXKAETCA JEIHUEM-IECUCTBUEM — COIPOTHBIICHHUEM,
T.€. HE TOJIbKO HEBBIIIOJIHEHHEM 3aKOHHBIX TpeOOBaHUW HA3BaHHBIX JIMI, HO U
OPOTHUBOJCHCTBUEM HAa3BAaHHBIM JIMIAM IyTEM OTTAJKUBAHUS ATUX JUI, TOMBITKA
BBIpBaThCS TNpu  3ajaepkaHud © T.1. CONpOTUBIEHUE CJEAYET OTINYaTh OT
HEMOBUHOBEHUSI, KOTOPOE SBJISIETCS a[IMUHUCTPATUBHBIM HapylieHneM. HemoBuHoBeHUE
BBIPA)KAETCAd B MACCUBHOM TOBEACHUM — ATO HEBBINOJHEHUU TPEOOBaHUIN Ha3BaHHBIX
mun. CoONmpoTUBJIEHUE — H3TO AaKTUBHOE IIOBEJICHUE, T.€. BOCHPEMSATCTBOBAHUE HUX
nestenbHOCTU. CocTaB — (hOpMabHBIN, TIOCIEACTBUS HE TIPEyCMOTPEHBI.

C cybvexmusHol CcmopoHbl TPECTYIUIEHUE XAPAKTEPU3YETCS YMBIILICHHON
(bopMoii BUHBI B BUE MPSMOTO YMBICTA.

Cybvexkm — 001U, T.€. BMEHsIeMoe (U3UYECKOE JIUI0, TIOCTUTIIEE IIECTHAIATH
JIeT.

Keanuguyupyrowue npusnaxu (4. 2 ct. 363 YK):

1) compoTuBiieHHE, CONPSHKEHHOE C NMPUMEHEHHEM HAaCWIHS WA YIPO30M €ro
npuMmeHenus. I[lon HacunMeM MOHMMAaeTcs COBEpILIEHUE ACHCTBUM, BBIPA3UBIIMXCS B
YMBIIJIECHHOM HAHECEHUH yAapoB, MO000EB, yAEpkKaHUM, NPUYMHEHUHM TEJIECHBIX
HOBPEXACHUHN U T.I1.;

2) NpuUHYXJICHHE HA3BaHHBIX JIMI[ K BBITIOJIHEHUIO SBHO HE3aKOHHBIX JIEHCTBUM
OyTeM NPUMEHEHUs HACWIMS WM Yrpo3bl €ro npuMmeHeHus. lIpuHyxnaeHue — 3TO
HAaCWJIbCTBEHHOE BO3/JCHCTBUE HA JIMYHOCTh COTPYIAHHKA OPraHOB BHYTPEHHHUX e,
IpYy>KMHHHKA, BOGHHOCITY>KaIlIEro WM MHOTO JIMIA C TEM, YTOObI 3aCTaBUTh €r0 BOIPEKU
CBOCH BOJIE MPEKPATHTh OCYIIECTBJICHHWE 3aKOHHBIX JCHCTBHIA, JTHMOO COBEPIIUTH SBHO
HE3aKOHHBIE  JCHCTBHS, TPOTHUBOPEYHE  KOTOPBIX  3aKOHY  OYEBHUAHO  JJIs
MPUHYKIAIOIIIETO.

Cmampoa 364. Hacunue nubo yz2po3a npumenHeHus HACUIUA 6 OMHOWIEHUU
COmpYOHUKAQ 0P2aH068 6HYMPEHHUX Oel

Obvekmugnas cmopoHa NAaHHOTO TPECTYIUICHHUS BBIPAXKAETCS B HACWIMM JIHOO
yIrpo3e NPUMEHEHHS HACWINA B OTHOLIEHUU COTPYAHUKA OPraHOB BHYTPEHHUX JE€J WU
ero ONM3KMX B LEISAX BOCIPENSATCTBOBAHMS €ro 3aKOHHOM JESTENbHOCTH, WU
NPUHYXKICHUS K M3MEHEHHMIO XapakTepa OSTOM JeATeNbHOCTH, JUOO U3 MECTH 3a
BBITOJIHEHHE CITYKEOHOH eATeIbHOCTH.

Hacwime  mpeamosiaraer  yMBIIJIEHHBIE — JEUCTBUSA,  COIPOBOXKIAOIIMECS
yaepKaHUEeM, OTTaJIKMBAaHUEM, HAHECEHHEM I1000€B, JIETKUX WM MEHEe THKKHUX
TEJIECHBIX IIOBPEXKJICHUN JIMIAM, IIEPEYUCIICHHBIM B CTaTbe. YTIpo3a IPUMEHECHUS
HAaCWJIMSA — JEUCTBUS WIN BBICKA3bIBAHUsI, CBUJIECTEILCTBYIOLINE O PEAIbHOM HAMEPEHUU
BUHOBHOT'O IIPUMEHUTH HACUJIIUE.

[lo paHHOW cTaThe KBAIM(PUUUPYETCS BOCHPENSATCTBOBAHUE 3aKOHHOU
CIIy>K€OHOM JesTeNbHOCTU COTPYAHMKAa OpPraHOB BHYTPEHHUX J€J, HE CBS3aHHOU C
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OXpaHOH OOIIECTBEHHOr0 MopsaKa (Hampumep, NpU MPOU3BOJACTBE OOBICKA, JOMpOcCa,
OMMCHM MMYyIIECTBA WM T.1.), WIH MPUHYXICHUE K HW3MEHEHHUIO XapakTepa 3TOH
nearenbHOCTH. [IpecTyrmuieHne mnpu3HaeTcss OKOHYEHHBIM C MOMEHTA BBINOJHEHUS
NEUCTBUM, IEPEYNCICHHBIX B 3aKOHE: HACUJINE, YTPO3a NIPUMEHEHUS HACUIIUA.

Ecnn Hacuime BBIPA3sWJIOCh B YMBIIIJICHHOM INPUYMHEHUH TKKUX TEIECHBIX
MOBPEXACHUA WM YOWIICTBE, TO COJEAHHOE IIepepacTaeT B 0Ooyiee THKKOE
MPECTYIJIEHUE U KBATU(UIIMPYETCS COOTBETCTBEHHO 1o 1. 5 4. 2 c¢T. 147 YK unu no
n. 10 4. 2 ct. 139 VK.

Cybovexkm — 0o01UH, T.€. BMEHsIEMOe (PHU3HUECKOE JIMIO, JOCTUTIIEE MIECTHAALATH
JIET.

Cmamvsa 371. He3akonnoe nepeceuenue I'ocyoapcmeennoit zpanuubl
Pecnyonuxu benapyce

Obvexmuenas cmopona JAHHOTO TPECTYIICHUS BBIPAXKAETCS B YMBIINLICHHOM
HE3aKOHHOM TIepeceueHun [ocymapcTBeHHOW TpaHuiel Pecnyonuku bemapycs ¢
HCIIOJIb30BAHUEM MEXAHMYECKOTO0 TPAHCIIOPTHOTO CPEACTBA, CYyJIHA BHYTPEHHETO
IJaBaHusl (CaMOXOJIHOI0), Cy/IHa CMEIIAaHHOTO (peka—Mope) IiaBaHus (CaMOXOJHOIO),
MaJOMEPHOIO MOTOPHOIO CyJIHA, CyAHA C TIOABECHBIM JBUTATEIEM, THJIPOLMKIIA,
BO3JIYIIIHOTO CyJHA C JBUTrATEJEM, a PAaBHO YMBIIUJIEHHOE HE3aKOHHOE MNEPECEeUECHUE
INocynapctBenHoi rpanuisl PecnyOnuku benapych UHBIM CIIOCOOOM, COBEPILIEHHOE B
TEUEHHUE TOJa IIOCIE HAJIOKEHUS AaJAMUHUCTPATUBHOTO B3bICKAHUSA 3a TAKOE XKE
HapyIllICHHE.

['ocynapcTBeHHasi TpaHHWIla — 3TO JMHUA U MNOPOXOJAIIas MO OSTOH JIMHUU
BEepTUKaJIbHAs TTOBEPXHOCTh, OmNpeenstomas npenensl Pecriyonuku benapycs — cymim,
BOJ, HEJIP, BO3AYLIHOIO POCTPAHCTBA.

He3akoHHOE nepeceyeHue COCTOUT B (PAKTMUECKOM MepeMeIeHUH (U3HYECKOTO
muna 4yepe3 ['ocymapCTBEHHON TpaHHIbl YKa3aHHBIMU B CTAaThe€ CIOCOOAMU B JIFOOOM
HaIpaBJeHUU 0€3 YCTaHOBJEHHBIX TOKYMEHTOB M HajJexauniero paspeuieHusi. Cocras
(OopMaJIbHBIN: TPECTYIJIEHUE OKOHYEHO ¢ MOMEHTAa (PaKTHUECKOTO MepeceyeHus: JTMHUU
['ocymapcTBEHHOM IPaHULIBI.

Cybvekm 0OOIIMI, BO3pAcT OTBETCTBEHHOCTH — IlI€CTHaANATh JieT. JleiicTBue
CTaThU HE paclnpocTpaHsercss Ha ciaydyan npuObiTus B PecnyOnuku bemapych ¢
HapylIeHUEM MpaBwiI nepecedueHus: [ ocyJapCTBEHHOM TpaHUIIbl MHOCTPAHHBIX TpaxiaaH
Uy 0e3 TpaKTAaHCTBA ISl WCIOJIB30BaHUS IpaBa IOJUTUYECKOTO YyOeXKuIa B
cootBercTBUM ¢ KoHcturynueii Pecyonmku benapychb

Ksanuguyupyrowue npusnaxu: 1) yMBIIIJICHHOE HE3aKOHHOE IE€peceyeHHe
['ocynapcrBennoit rpanuibl PecnyOnuku benapych, coBepiIeHHOE JHIIOM, paHee
CYyIIMMBIM 3a TPECTYIJICHUE, TMPEAYCMOTPEHHOE TAaHHOM CTaTheH, MO0 MHOCTPAHHBIM
TPOKIAHUHOM, JIMIIOM 0€3 TPpaXJaHCTBA, JACTIOPTUPOBAHHBIM WA BBICIAHHBIM U3
benapycu no okoH4aHus cpoka 3anpeTa Bhe3na B benapych, MO0 TOKHOCTHBIM JIMIIOM
C UCTIOJIb30BAHUEM CBOMX CIY>KE€OHBIX nojHoMouuni (4. 2 c1. 371 YK); 2) ymbluuienHoe
He3aKoHHOe TiepeceueHue [ocymapctBeHHoil rpanuibl  Pecnybnmuku — bemapycs,
COBEPILIEHHOE OpraHu30BaHHoM rpynnoi) (4. 3 cr. 371 YK).
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Cmamoa 371. Xuwienue, ynuumoiicenue, noepexy#coeHue JuUd0 COKpblmue
O0OKYMEHN 08, WIMAMNO8, nevameil, Xuujenue 01anKoe

Obvexmuenas. cmopona HJAHHOTO TPECTYIUIEHUS BBIPAXKAETCS B XUIICHHH,
YHUYTOXKEHUH, TOBPEKIACHUHN JHOO COKPBITHH O(PHUITHATHHBIX JOKYMEHTOB, IITAMIIOB,
revyareid, COBEPIICHHBIX U3 KOPBICTHBIX WJIM UHBIX JTUYHBIX TOOYKICHUM.

[IpenMeToM NpecTyIICHUS aBISIOTCS JOKYMEHTHI, IIITAMIIbI, IEYaTH

JIoKyMeHTBI — HajyuIeKaluM o0pa3oM oopMIIeHHAsT HA MaTepUabHOM HOCUTEIIE
(na 6ymare, ¢oTo-, KHHO-, ayAMO— UM BUJCOIJICHKE, TUIACTUKE, B BUJE KOMITBIOTEPHOU
3allMCM Ha MAIIMHHOM HOCUTENe WIM B HMHOM MaTepualibHOW (opme) uHbpopMmarus,
npeHa3HaYeHHas AJ1sl yIOCTOBEPEHUS I0OPUINYECKU 3HAYUMBIX (DaKTOB UM COOBITUH, T.€.
CIPaBKH, aKThl, YIOCTOBEPEHHUSI, TEKCThl PA3IMYHOTO POJAa IOTOBOPOB M COTJIAIICHUN U
JIpyTUe axkThl, MCXOMIALIME OT TOCYJapCTBEHHbIX, OOIIECTBEHHBIX OpraHu3alui,
IOPUINYECKUX JIUII WM OT OTAEIBHBIX YACTHBIX JIMII.

[IItammel — 3TO py4yHbIe MeyaTHbIE POPMBI (KITUIIIE) C OMPEICTICHHBIM MTMCEMEHHBIM
TEKCTOM, UCTIOJIb3yEMBIE ISl IPOU3BOJICTBA OTTUCKOB MIPH COCTABJICHUH JOKYMEHTOB WJIH
JUTSl IPOM3BOICTBA OTMETKU HA paHee BBIJJAHHOM JOKYMEHTE.

[lesatu — mnevatHele Qopmbl (MPUOOPBI), CcoOAEpXKAILIME penbePHOEe WU
yIIIyOJICHHOE HM300paKeHHE TEKCTa, TEKCTa M PHUCYHKA C TOJHBIM HAaWMMEHOBaHUEM
IOPUIMYECKOTO WM (PU3MYECKOro JIMIA, CIAYXKAIllMe JJii MPOM3BOJCTBA OTTHCKAa Ha
Oymare, cypryde, IUIaCTHJIMHE M WHBIX Marepuaiax. OTTUCK IeyaTd B OTIUYHE OT
ITaMI1a HE MOJIEKUT IOMOJIHEHHUSM B BUJIE HAAIUCEN.

OTtnenbHBIN BUI 00pa3ylOT TaK Ha3bIBaeMble T€pOOBBIE MEUYATH, KOTOPbIE UMEIOT
PAaBUIbHYIO KPYTIIYIO (hOpMY C M300paskeHHEM TOCYIapCTBEHHOTO Tepoa.

CocraB npecTyruieHus: — GopMaibHO-MaTEPUAIIbHBIN.

Cybvexm o0, BO3pacT OTBETCTBEHHOCTH — IIECTHA/IIIATH JIET.

Keanuguyupyrowue npusnaxu (4. 2 ¢1.377 YK) — 3Tu e AeHCTBHS, COBEPIICHHBIC
B OTHOIICHUH NOKyMeHTOB ['ocynapcTBenHoi yactu HamronansHOTO apXuBHOTO (hOHIA
PecnyOnuku benapych, wianm MHBIX JTOKyMEeHTOB HanmoHanbHOro apxuBHOrO (GoHIa
PecnyOnuku benapych, nepeaHHbIX Ha TOCYAapCTBEHHOE XpaHEHHUE, WA O(ULIUATIbHBIX
JIOKYMEHTOB 0CO00W BaXHOCTU JIMOO TIOBJIEKIIHUE TSHKKUE TOCIEACTBUS, a PaBHO
XUIIEHUE IITaMIIOB, TeyaTel uin 0JaHKOB 0COO0OM BaKHOCTH, a Takxke Mory(adpukaToB
WM MaTepualioB, UCIOIb3YEMbIX JJIsI M3TOTOBJICHUS TaKMX OJAHKOB M COJEpIKaIIUX
AJIEMEHTHI 3aIUTHI OT TOICIIKH.

XWIlIEHUE JIMYHBIX JOKYMEHTOB (XUIIEHUE y Tpa)kJaHWHA MACIOpTa WU APYroro
Ba)KHOTO JINYHOTO JOKYMEHTA) BJICYET YTOJIOBHYIO OTBETCTBEHHOCTH 110 T 378 VK.

Cmamoa 380. Iloooenka, wu3zomoeénenue, ucnonvbzoéanue aubdo covim
nO00eIbHBIX OOKYMEHM 08, WMAMNO08, neuameil, O1A4HKOE

B rocymapcTBeHHON  ymHpaBlEeHYECKOW JEATENBHOCTH OOJIbIIOE 3HAUYEHUE
MPUAACTCS BENICHUIO, YYETy, COXPAaHHOCTH O(PHUIMATBHBIX JOKYMEHTOB, KOTOpPHIE HE
TOJILKO YJIOCTOBEPSIOT JIMYHOCTh, HO HEPEIAKO MPEAOCTABISIOT IMpaBa U JIBTOTHI WIH
0CBOOOXKIAIOT OT BBHIMOJIHCHUS 00SI3aHHOCTEH.

HemnocpencTBeHHBIM  00bekmom  STOTO  TPECTYIUICHUS  SIBJSICTCS  TOPSIOK
oOpaiieHust oUIMATBHBIX JOKYMEHTOB. [IpeaMer — MOKyMEHTBI, IITaMmIlbl, TEYaTH,
OJaHKH.
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Obvexmusnas cmopoHa BBIpAKAETCS ACSTHUEM — JEHCTBUSAMU: 1) TOAAENIKOM
YIOCTOBEPEHUS WM WHOTO O(UIIMAITIEHOTO JOKYMEHTA, MPEIOCTABISIONICTO TpaBa WK
OCBOOOXKTAIOIIETO OT OOS3aHHOCTEH: 2) COBITOM TAaKOTO JOKYMEHTa, T.C. MPOJaXKEH,
JapeHueM, fepeaadyeil B CYET MOTrallleHusl 10ra U T.I1.; 3) U3rOTOBJICHUEM MOJJIEIbHBIX
IITaMIIOB, TleyaTeu, 0JaHKOB; 4)COBITOM MOJJICIBHBIX IITAMIIOB, TIeYaTei, 0JaHKOB; 5)
WCIIOJIb30BAaHUEM 3aBEIOMO TOJJCIbHBIX JOKyMeHTOB. CoctaB — ¢opMabHBIH,
MOCJIEACTBUS HE PETYCMOTPEHBI.

Cybvekmuenas cmopoHa XapaKTepU3yeTcsl YMBIIUICHHONH (OpMOIl BHUHBI B BHJIE
npsMoro ymeicia. OO0s3aTenbHBIN MPU3HAK: 1I€JIb — MCIOJb30BAHUE IOJICIBHBIX
JIOKYMEHTOB, IITAMIIOB, medaTei, OmaHkoB. be3 Takol Ienud COACSIHHOE HE MOXKET
paccMaTpUBaTHCS MPECTYIIICHUEM.

Cybvexm 00U, BO3pacT OTBETCTBEHHOCTH — IIECTHA/IIATH JIET.

Keanuguyupyrowue npuznaxu (4. 2 ct. 380 YK): 1) noBTOpHOCTB; 2) COBEpIICHHE
yKa3aHHBIXX JICUCTBUI TPYIIIION JIKIL 110 TIPEABAPUTEILHOMY CTOBODY.

Cmampwsn 384. [Ipunyscoenue K 6blnoJHeHUI0 00A3amMe1bCME

OcymecTBieHrne CBOMX MPaB U 00S3aHHOCTEH IpearoiaraeT akTHBHbBIC ICHCTBYS,
TpeOoBaHus. B ciydyasx HEMCHOJHEHUs OOS3aHHOCTEN OJHOW M3 CTOPOH JT0OPOBOJIBHO,
apyras oOpamaercs B COOTBETCTBYIOIIME TOCYAapCTBEHHBIC OpraHbl WA B CY.
Hapymenne Takoro mopsiika B Cliydasix, IpeIyCMOTPEHHBIX 3aKOHOM, PacCMaTpUBACTCSI
KaK MpecTyIUICHHE.

HemocpenctBeHHbIM ~ 0Obexkmom ~ SIBISETCA  TMOPSIAOK  OCYIIECTBJICHUS
OCTapyBaEeMbIX MPaB.

Obvexmuenas CmMopoHa BBIPAKACTCS JIETHHUEM-ICUCTBUEM — K BBITIOJHEHUIO
JIOTOBOPHBIX 00s13aTEILCTB, BO3MEIIEHUIO MPUYMHEHHOrO YyiepOa, yIuiate JoJira,
mrpada, HEYCTONKUA WM MEHU TOJ[ YTPO30H MPUMEHEHUSI HACUIINS, YHUUTOKEHUS WU
MOBPEXKICHUS MMYIIECTBA JHOO pacmpoCTpaHEHUs CBEACHHUM, CIMOCOOHBIX MPUYUHUTH
CYIIECTBEHHBIA Bpe/ MpaBaM M 3aKOHHBIM HHTEpPECaM IMOTEPIICBIIECTO WU €T0 OJM3KHUX,
Py OTCYTCTBUU MPU3HAKOB BbIMOTaTeNbcTBaY CoctaB — dopmanbHblil. [Ipectymnnenue
OKOHYEHO C MOMEHTA TPEOOBAHUS WITH YTPO3HI.

Cybvexmuenas cmopoHa XapaKTepu3yeTcs yMBIIIJICHHOW (OpMOil BUHBI B BHIIC
MPSMOTO yMBICTIA.

Cyb6vexm o0, BO3pacT OTBETCTBEHHOCTH — IIECTHA/ILIATH JIET.

Keanuguyupyrowue npuznaxu: 1) coBepiieHHe TaKMX JEHUCTBUN MOBTOPHO, OO
OpraHU30BaHHOM TPYMIIOH, MO0 C MPUMEHEHHUEM HACUJIHS, HE OMACHOTO /IS YKU3HH WIIN
310poBbs (4. 2 cT. 384 YK); coBepiiieHne AesiHUs, TPEAYCMOTPEHHOIO YacThi0 | CTaThu,
C TIPUMEHEHWEM HACWJIWS, OMACHOTO JJISl KU3HHU WA 37]0POBbs, JIMOO OpraHW30BaHHOU
rpynmnoi (4. 3 ct. 384 YK).

Tema 18. Ilonsitue, XapakTepucTHKa M KjIaccuPuUKanus NpecTyIUIeHUH
NMPOTHUB MPABOCYAUA

[IpecTynnenus NpoTUB MPABOCYAMS] — 3TO YMBIIUICHHbIE OOIIECTBEHHO OMACHbIE
NESHMS, MOCATAIOIIME HAa HOPMAJbHYIO NESTEIbHOCTh OPraHoB mnpaBocyaus. Oprassl
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IpaBOCYUs UMEIOT OCOOYI0 pOJib B CHUCTEME TOCYIAapCTBEHHBIX CTPYKTYp, peaau3ys
MIPUHLINIBI 3aKOHHOCTU U CTIPABEAJIMBOCTH.

BuoBeiM 00BEKTOM NPECTYIICHUI TPOTUB PABOCYAUSI HEOOXOIMMO MTPU3HABATH
COBOKYITHOCTh  OOIIECTBEHHBIX  OTHONICHHH,  OOECIEUMBAIONINX  HOPMAIbHOE
(GYHKIIMOHUPOBAHUE 3aKOHOMATEIHLHO PETJIAMCHTUPOBAHHOW JEATETLHOCTH CHCTEMBI
MPaBOCYUs U COICHCTBYIOIIUX €My OpPraHOB B OTIpaBiiecHuH npaBocyaus. [IpaBocymaue,
KaKk oJHa W3 (OpM TOCYyHapCTBEHHOW MACATEIBHOCTH, HMEET PAN CHeru(UIecKux
OPU3HAKOB, TMO3BOJSIONIMX OTJIMYAaTh €ro OT HWHBIX BHJIOB TOCYAapCTBEHHOU
JeSITeIbHOCTH, & UMEHHO:

1. ocymecTtBisieTcs TOJBKO B paMKaxX 3aKOHa, TO €CTh 3aKOHOAATEIbHO
3aKpEIUICHa;

2. periiaMeHTUPOBAHO IMPOIIECCYaTbHBIM 3aKOHOIaTEILCTBOM METOJAMHU, TO €CTh
NEeSTEIbHOCTh ~ OCYHIECTBJISIETCS  TOJIBKO B CTPOTMX  paMKax  IpakIaHCKOro,
aIMUHHUCTPATUBHOTO, YTOJIOBHOTO CYAONPOU3BOICTBA;

3. peamusyeTcs cnenupUISCKUMHA METOIAMH U TOJIBKO CIICIIHATbHBIM OPTaHOM —
CyzIoM;

4. BepuIUTCS OT UMEHH U TI0 MOPYYEHHUIO TOCY1apCTBa.

Bmecte ¢ Tem, o MHEHHUIO OOJIBIIMHCTBA YUYEHBIX-IOPUCTOB MPABOCYIUE KaK
00BEKT YroJOBHO-MPABOBOM OXpaHbI MOHSITHE OOJiee IMIMPOKOE, HEKEIU MPaBOCyAUE B
Ka4yecTBE CHeNU(pUUECKOro BUJIAa TOCYIAPCTBEHHOM ACSATEIBLHOCTH, OCYILECTBIISIEMON
TOJIBKO CYAOM MIPH PacCMOTPEHHUM YTOJOBHBIX, FPAXKIAHCKUX Jed. B mupokoM cMbicie
0]l OpraHaMu MPaBOCYAMs MOHUMAETCS JEATEIBHOCTh HE TOJBKO CYJIEOHBIX OPraHOB,
HO U OpraHoOB, HEMOCPEACTBEHHOM 3aJauell KOTOpPhIX HMeeTca oOecreueHue
OCyllecTBICHUsI npaBocyausi. K HUM OTHOCSATCA OpraHbl, OCYIIECTBISIONINE TO3HAHUE,
pEABAPUTEIBLHOE CIIEICTBUE, IMPOKYPOPCKUM HAI30p, HCIOJHEHUE IPUTOBOPOB U
perieHuit cyna. Peanusysi B 3aKOHOAATENHFHO OMPEEICHHBIX MPOIECCyaIbHBIX (hopMaM
CBOM TOJHOMOYHS, OHU OOECIEUMBAIOT OCYIIECTBICHHUE IEATEIHLHOCTH MPaBOCYIHS.
[TosToMy MNpOTUBOINpPABHBIE TMOCATATEILCTBA HA HX HOPMAIBHYIO paldoOTy TaKxke
HEO00XO0JIMMO OTHOCUTH K MPECTYIUICHUSIM TPOTUB MPABOCYIHS.

[TosToMy HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUN TMPOTUB MPABOCYIUS
CIeAyeT CUUTaTh OOIICCTBEHHBIC OTHOIICHUS, 00ECTICUNBAIOIINE HOPMATIBHOE 3aKOHHOE
(GYHKIIMOHUPOBAHUE OTACIBHBIX CTPYKTYP, 3B€HBEB, SJIEMEHTOB, COCTABJISIONINX B CBOCH
COBOKYITHOCTU CHUCTEMY MpaBoCyaus (CyHd, MPOKypaTypa, OpraHbl CIAEACTBUS, TO3HAHUS,
IOCTUIIMU, HUCIIPABUTEIIbHBIE YUPEXKICHUS W Jp.), TO €CTb OPraHoOB, JEATEIbHOCTh
KOTOPBIX PEaIU3yeTCsl B YCTAHOBJICHHBIX MPOLECCYaTbHBIM 3aKOHOAATEILCTBOM PAMKAX,
T.€. B IIpeJieax uX MOJTHOMOYHM U OT UMEHU TOCYapCcTBa.

JIOTIOTHUTENBHBIM HEMOCPECTBEHHBIM O0OBEKTOM MOTYT OBITH TIpaBa M 3aKOHHBIC
MHTEPECHl TPa)KJaH, 3/I0POBbE, TEJIECHAs HEMPUKOCHOBEHHOCTh, Y€CTh U JJOCTOMHCTBO,
COOCTBEHHOCTbD U T.[I.

OObeKTUBHAST CTOpOHA JAaHHBIX TMPECTYIUICHUH BBIpAXKAETCA JCUCTBUSIMH,
HOCSIIIUMHU ~ Pa3HOOOpA3HBIM  XapakTep:  BOCIPEMATCTBOBAHUE  OCYIIECTBIICHUIO
paBOCYAMS, YKJIOHEHHE OT UCTIONHEHUs Haka3aHuil u Ap. HekoTopwle ke MpecTyIIeHUs
COBepIIAlOTCS MyTeM Oe3aeicTBUs (HampuMmep, HeJAOHEeceHue o mpectyruieHuu). Ilo
KOHCTPYKIIMU OOJIBIIMHCTBO COCTaBOB MPECTYIJIEHUM MPOTHUB MPABOCYIUsI OTHOCSATCS K
dbopMaIbHBIM, HO HEKOTOPHIE UMEIOT MaTePUAIIbHBIN COCTAB.
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C cyOBEKTUBHOI CTOPOHBI MPECTYIJIEHUS POTUB MPABOCYUS XaAPAKTEPU3YIOTCS
YMBILIUIEHHON (QOpMOW BHHBI B BHJAE MPsIMOro ymbicia. B HEKOTOpBIX cocTaBax
MPECTYIJIEHUH 00513aT€IbHBIM IPU3HAKOM SIBISIETCS LEb (IEHCTBUS, 1€30PTaHU3YIOIINE
paboTy MEeCT JIMIICHHs CBOOOIbI, YKIOHEHUE OT MPEBEHTUBHOTO HA/I30Da).

CyOBeKT 3THUX MPECTYIUICHUA MOXKET OBITh KaK OOIIHMM, TaKk W CIeNHUalbHbIM. B
HEKOTOpPBIX CJIy4yasx MpsSMO B 3aKOHE HA3BaHbl CIIELHAIBHBIE CYOBEKTHI (CyIbs,
CJIeI0BaTelb, CBUAETEND U T.1.).

[IpectymuieHns IpOTUB NPABOCY NS KIACCUPUIUPYIOTCS Ha:

1) npectymniienus, coBepiiaeMble pabOTHUKAMU IPaBOCY NS,

2) TpecTyIUIEHHs, COBEpIIAEMbIC JMIAMM, OOS3aHHBIMU  COJIEHCTBOBATh
IPABOCYIUIO;

3) nOpecTymuleHHs, COBEpILIAEMbIE JIMIIAMM, I[OJABEPIIIMMUCA IPABOBOMY
IPUHYXKICHUIO.

Cmampwsn 392. Boinecenue 3a6e00mM0 HenpagocyoHoz2o npuzoeopa, peuieHus uiu
UHO20 CYOeOH020 aKkma

DTO TpecTyIuieHue IUCKPEIUTUPYET CYACOHYI0 CHUCTEMY M MOXET IMOPOXKIATh
TSDKKUE TTOCIEACTBUSA JIJIsl HE3aKOHHO OCYKJIEHHOTO M €ro OJIM3KHuX.

HenocpencTtBeHHblt 006bexkm TPECTyIUIEHUS — HOpPMalibHas, OCHOBaHHas Ha
3aKOHE [EATENIBHOCTh CYJIOB IO OCYLIECTBICHMIO MpaBocyausd. (DakylnbTaTUBHBIA —
IpaBa U 3aKOHHBIE MHTEPECHI IPaXkaaH, KOTOPbIE HAPYIIAIOTCS B PE3YJIbTAaTe€ BHIHECCHUS
HEMPaBOCY/THOTO Cy/IeOHOTO aKTa.

Obvexkmuenass cmopoHa BBIpAXKAETCSs B JCHCTBUU — BBIHECEHUHM 3aBEIOMO
HEMPaBOCYJHOTO MPHUTOBOPa, pEIIEHUs JTUOO0 HHOro CyJAeOHOro akta (OCYKIEHUE
3aB€IOMO HEBHMHOBHOTO JIMIIA, ONPaBJaHUE MPECTYIHHUKA MPU JOKA3aHHOCTU €Tr0 BUHBI,
MHOE HApYyIIEHWE MaTepPUaIbHOTO M IPOLIECCYAIbHOTO 3aKOHOAATEIbCTBA, UCKAKEHUE
(dakToB, HEMpaBWiIbHAS KBATU(PUKALIUS JESHUS, HA3HAYCHUE YPE3MEPHO CypOBOTO JHOO
Ype3MEpHO MATKOro HakazaHus ). HempaBoCcyTHOCTb SIBJIsi€TCSA SBHOW U OUEBUAHOM.

CocraB — dhopmanbHbIil. [IpecTymieHne OKOHYEHO ¢ MOMEHTA MOANKUCAHUS CYIbeH
HETPaBOMEPHOTO aKTa.

CybvekmueHas cCmopoHa XapaKTepU3yeTcsl MPSIMbIM YMBICIIOM. MOTHUBBI 3HAYEHUS
HE UMEIOT.

Cybvexkm — CTielIMaIbHBIN: Cyibsl (CYIbH).

Keanuguyupyrowuii npusnax (4. 2 cr. 392 VYK) — HacTymieHHe TSKKUX
MOCJICACTBUN (HampuMep, caMOyOUHCTBO HEBMHOBHOIO JIMIIA, €r0 YOMHCTBO B MECTax
JUIICHUST CBOOOJIbI, BBIHECEHHE OIPABIATEIHLHOTO TPHUTOBOpPA B OTHOIIEHUU 0CO00
OMACHOTO MPECTYIHUKA U Ap.).

Cmamusa 394. IIpunysicoenue Kk 0aue noka3anui

B cr. 25 Koncrurynuu Pecny6muku benapych ykxazano: «HukTO HE mOJKEH
NOJIBEpraThCs IMbITKAM, >KECTOKOMY, OecueloBEYHOMY JHMOO YHIKAIOIIEMY €ro
JOCTOMHCTBO OOpaieHuo», a B cT. 27 mnonuepkuBaercs: «HUKTO He m0KeH
OPUHYXKIAThCSA K Jade MOKa3aHWl U OOBSICHEHMH MPOTHUB CaMOro ceds, YIEHOB CBOEH
CceMbH, OJTU3KUX POJCTBEHHUKOB. [loKa3aTrenbCcTBa, MOJyYeHHbIE C HAPYIIEHUEM 3aKOHA,
HE UMEIOT IOPUINYECKOU CUIIBI».
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HenocpenctBeHHbIN 00bexm TaHHOTO MPECTYIIEHUS — HOpMallbHasl, OCHOBaHHAas
Ha 3aKOHE, JICSITEIIbHOCTh OPTaHOB CIEACTBUS U M03HaHUA. DaKyTbTaTUBHBIA OOBEKT —
JUYHAsg HEMPUKOCHOBEHHOCTh, MpaBa M 3aKOHHBIE MHTEPECHl I'paxkaaH, UX TeJlecHas
HETPUKOCHOBEHHOCTH U 3/I0POBBE.

Obvekmusnasi cmopoHa BBIPAXKAECTCS B JACUCTBUSX — MPUHYXKIACHUU TyTeM: 1)
yrpo3bl  (MpuMeHeHus  (U3MYECKOTO  HACWIWSA,  HAPYIICHUS  HWHBIX  IpaB
JOMpAIINBAEMOro); 2) MaHTaxka (yrpo3bl OIVIAIICHHS MO30PSIIUX JONPAIIUBAEMOTO
CBelleHUH); 3) COBEpIICHUS MHBIX HE3aKOHHBIX JCUCTBUU  (TpeabsBICHUS
chanbcu(UIMPOBAHHBIX TOKa3aHUN CBUJAETENICH, BEUIECTBEHHBIX JOKA3aTEIbCTB,
JIO’KHOTO OO€LIaHUsl U3MEHUTh MEpY IPECeUeHHUs], CIAauBaHUsI, UMUTAIIMU TIBITOK U T.1.).
[Ipu 5TOM HE UMEET 3HAYECHUS, IPUHYKAACTCS JIA JILO K J1aye MPaBAUBBIX WIH JOKHBIX
cBeJleHuH (camooroBop, oroBop UHBIX Jaul). CocTtaB QopManbHbII M OKOHYEHO
NPECTYIUICHUE C MOMEHTA MPUHYXKJICHUS K Ja4e MOKa3aHUM.

[ToTrepneBmmii MOXXeT OBITh TOAO3PEBACMBI, OOBHUHSICMBIN, IOTEPIICBIINH,
CBUJIETEIb (MMPUHYXIAEMbIN K J1aue MoKa3aHWil) Tu0o0 3KcnepT (MpUHYKAAaEMBbIN K Jaye
3aKJTIOUCHMUS ).

Cybvekmuenas cmopoHa XapakTepU3yeTcsl YMbIIUICHHON (OpMOIl BUHBI B BHJIE
MPSMOTo yMbIcaa. MOTUB Ha KBaTU(PUKALMIO HE BIAUSAET (Kapbepu3M, MECTh U T.I1.).

Cybvexm — CIEHUANIbHBIN: JIMIO, OCYUIECTBIISIIONIEE JO3HAHUE, MPEABAPUTEIBHOE
CJIEJICTBHE WJIM IPABOCYIHE.

Keanuguyupyrowue npusnaxu:

1) coBepliieHHE TeX e JICHCTBHH, COCIMHEHHBIX C HACHJIHEM (3TO MOTYT OBITh
noOou, TPUYMHEHUE  TEJECHBIX  IOBPEXKACHHUM, JIMIIEHHE  CBOOOJBI) WU
U3JIEBATENIbCTBOM HAJl JIONPAIIMBAEMbIM (BBIPAXKACTCS B YHU3UTEIBHOM OOpaIllCHUH,
0Cc000 YHIIKAIOIIEM YeCTh U JJOCTOUHCTBO (Irpyboe ockopOiieHue, MIEBOK U T.1.)) (4. 2
ct. 394 YK);

2) mnpuMEHEHHE THITKK (T.€. YMBIIUICHHOEC MPUYMHEHUE CHJIBHOW OO U
CTpafiaHusi — MPOBEACHUE JUTUTEIBHBIX IOMPOCOB 0€3 MEPEPHIBOBO JIJIs IOMPAIINBAEMBbIX,
B TOM YKCJIE C OCTaBJICHHMEM HX 03 MHWIIU, MUThS, B XOJOJHBIX MOMEIIEHUAX, 0KOTH
Tena, JIMIIeHUe Bo3ayxa u T.1.) (4. 3 c¢t. 394 VK).

Cmamua 405. Ykpvieamenvcmeo npecmynjieHuil

YKpBIBaTEILCTBO  TPECTYIUICHUS ©  TPECTYITHUKA  SBISACTCS  CEPHhE3HBIM
NPEMSTCTBUEM I PACKPBITUS TPECTYIUICHUS, U300JUYCHHS MPECTYIMHUKA, a WHOTIA
NPEeNYyNPEeKICHNUS WU TPECEUCHUs COBEPIICHUS HOBBIX MPECTYIJICHUM, BO3MEIICHUS
MpUYMHEHHOTO yiiepOa. [loaTtomy Takue AestHus TPU3HAIOTCS MPECTYTHBIMH.

HemocpenctBennslii  0O0vekm — HOpMalibHas, OCHOBaHHAas Ha  3aKOHE,
NESATEIPHOCTh PABOOXPAHUTENIBHBIX OPTraHOB 10 PACKPBITHUIO TPECTYIUICHUH U
M300IMYCHUIO BUHOBHBIX.

Obvexmuenas cmopoHa BbIpaXkaeTcs jaercTBueM. Kpyr mx paszHooOpaseH, 3TO
MOXKeT ObITh: 1) 3apaHee He 0OCIIaHHOE YKPBIBATEIHCTBO JIMIIA, COBEPIIUBIIETO TSHKKOE
npectymieHue (MpeaocTaBiIeHUE YKPbITHS (KWINILA, MOMEIICHUs), TPaHCIOPTHOTO
CpelcTBa, JOKYMEHTOB JJIs BbI€3da W T.1.); 2) TaKO€ K€ YKPBIBATECILCTBO OPYIUH U
CPEIICTB COBEPIICHUS TSHKKOTO MPECTYIUICHHS (MX COBIT, MPUIIPATHIBAHUE, U3MCHCHUE
BUsa U GopMBI U T.1.); 3) 3apaHee HE OOCIIaHHOE YKPBIBATEIBCTBO CJIEJOB TSKKOTO
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NPECTYIUICHUS, MPEIMETOB, HOOBITHIX MNPECTYNHBIM MyTeM (3aCTUPBIBAHUE OJIEXKIbI,
3aMbIBaHUE, 3aTAlThIBAHUE CJIEIOB Ha MECTE MPECTYIUICHUS, YHUUTOKEHUE MPEAMETOB,
KOTOpbIE€ MOT'YT OBITh OTHECEHBI K CliefiaM NPECTYIUIEHUS (OKYPKH, CIIMYKHU U T.J.).

CoctaB ¢opmanbubiii. [IpecTyruieHre CcYWTaeTCss OKOHYEHHBIM C MOMEHTA
COBEpIICHHS] XOTs ObI OAHOTO M3 TMEPEUYHCICHHBIX NEUCTBUN HE3aBUCUMO OT TOTO,
YAQIOCh JIA YKPBIBAEMOMY IHIPECTYIHUKY CKPBITBCS OT OPraHOB YTOJOBHOIO
MIPECIIEIOBAHUS.

Cybvexmugnas cmopoHa XapaKTepu3yeTcs yMBIIUICHHOW (opMoil BUHBI B BHJIE
npsiMmoro ymbicia. Eciiv BUHOBHBIN 3apaHee oOeliall oka3aTh MPECTYIHUKY MOMOIIb B
YKPBIBATEIIbCTBE  MPECTYIUIEHUSA, TO TaKue JEHUCTBUS  CIEAYyEeT NPU3HABATH
noco6HuyectBoM (c1. 16 YK).

Cybvexm — 001U, T.€. BMEHsieMoe (PU3HUECKOe JTUI0, JOCTUTIIEE MIECTHAALATH
JIET.

Keanuguyupyrowuii npusnax (4. 2 cr. 405 VYK): 3apanee He oOenaHHoe
YKPBIBATENBCTBO 0CO00 TAKKOIO MPECTYIIICHUS.

VY KpBIBAaTEIBCTBO CIIEYET OTIMYATh OT HEJOHECEHHWs O mpecTymieHuu (ct. 406
VYK). IlocnenHee cOCTOMT B HEAOHECEHHH O JOCTOBEPHO HM3BECTHOM COBEPIICHHOM
0Cc000 TSKKOM MPECTYIUIEHUH, TUOO O IOCTOBEPHO W3BECTHOM JIMIIE, COBEPIIMBILEM 3TO
MpPECTYIUIEHUE, TUO0 O MECTE HaXOXKICHHs TaKOro Jula (KBaau(UUUPYIOIINI TpU3HAK
JeSHUs HEJIOHECEHUE O JOCTOBEPHO M3BECTHOM TOTOBSILEMCS TSDKKOM WM 0CO00
TSOKKOM TipecTyrieHuu (4. 2 cr. 406 YK)).

JIOCTOBEpHO M3BECTHBIMHM MPU3HAIOTCA CBEICHHUS 00 yKa3aHHBIX MPECTYIUICHUAX B
TOM CJIy4yae, €CJId BUHOBHBI MMEJ BO3MOXKHOCTh JIMUHO YO€IUTHCS B COBEPIICHHOM WIIU
TOTOBSILIEMCSl MPECTYIUICHUH (HAaIpUMEp, SBHJICS, OYEBUALIEM IPOUCXOMSILEro) Jubo
o0ajal HEONPOBEPXKUMBIMH JIOKA3aTEIbCTBAMU O COBEPIIEHHOM WJIM TOTOBSIIEMCS
npectyruiennd. MHdopmaius, ocHOBaHHasE Ha ciyXax, MPEANoyioKeHUsIX, 0rajKax, He
SIBJIIETCSL TOCTOBEPHOI.

He mnonnexar yroiaoBHOW OTBETCTBEHHOCTH 3a HEIOHECEHUE YJIEHBl CEMbU U
ONM3KME  POJICTBEHHMKM  JIMIIA, COBEPIIMBIIET0  MPECTYIUICHHE, a  TakKke
CBAILIEHHOCITYXUTENb, Y3HABIIMK O TMPECTYIUIECHWH Ha WCIOBEOU, M 3al[UTHHK,
Y3HaBIIHA 00 3TOM IIPU UCHIOJTHEHUN 00A3aHHOCTEM.

Cmamuwsa 410. leiicmeus, oezopeanusyrouiue pabomy mecm JUUIEHUS C80000bL

JlesTeIbHOCTh aMUHUCTPAIIMA MECT JIMIIEHUS CBOOOJBI HampaBlieHa Ha
UCIIPABJICHUE TOBEACHUSI OCYXJICHHOTO U OTHOIICHHUS K COIMAIbHBIM IIEHHOCTSIM
obmectBa. B »TOT mporecc BOBIEKAIOTCS U OCYXKJICHHBIE, BCTaBIIUE HAa TYTh
ucrpaBieHusi. BocnpensTcTBoBaHME WX HOPMajdbHOM paboTe paccMaTpUBaeTCs Kak
MPECTYIJICHUE.

HemocpenctBeHHbIM  00bekmom  TPECTYIUICHHS]  SIBJSIETCS ~ HOpMaJlbHas,
OCHOBaHHAs Ha 3aKOHE, NEATEIbHOCTh YUPEKICHUH, 00CCTICUNBAIONIUX H3OJSIUI0 OT
oOmiecTBa (TIOpEM, MCIPABUTEIBHBIX M BOCIUTATEIBHBIX YUPEKIACHUH, U30ISATOPOB U
1p.), @ TAKXKE )KU3Hb U 37J0POBbE PAOOTHUKOB 3TUX YUPESKICHUHA U OCYKICHHBIX.

Obvexmuenass cmopoHa BBIpKaAETCS ICUCTBUAMH: 1) TEppOpU3UPOBAHHEM
OCYXJCHHBIX C IICJIbI0 BOCHPENSATCTBOBAHUS WX HWCIPABICHUIO WM M3 MECTH 3a
UCIIOJIHEHHE HMH OOILECTBEHHOW OO0S3aHHOCTH (B T.4. C NPUMEHEHHEM HaCHUIIUA,
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OITaCHOTO ISl KU3HU U 37I0POBBs); 2) HamMaJeHWEM Ha TPEACTaBUTEINs aJMUHUCTPAIUH
HCIIPaBUTEIBLHOTO YUPEXKICHUS, aPECTHOTO JIOMa MJIM HHOTO MECTa JIUIIICHUSI CBOOOIHI (B
T.4. ¢ MPUMEHEHHEM HACWIWS, OMACHOTO /I >KW3HU M 370pOBbs); 3) OpraHU3aluu
MPECTYITHONW TPYIIUPOBKA JIMOO AaKTUBHOE YYacTHE B JICATCIBHOCTH TaKOU
TPYIIUPOBKU. [ pyNImUpOBKH CO3AI0TCS KaK JUIsl HAlaeH!sT Ha aJMUHUACTPAITUIO, TaK U
TUTSL TEPPOPUBHPOBAHUS OCYKICHHBIX.

Cybvexmugnas cmopoHa XapaKTepu3yeTcs yMBIIUICHHOW (opMOil BUHBI B BHIIC
npsiMoro ymbicia. O0s3aTeNIbHbIN MPU3HAK — 1I€J1b: BOCIPENSATCTBOBAHUE HCIIPABICHUIO
OCY’KJICHHBIX.

Cybvexm — CHEUUANbHBIN, T.e. BMEHseMoe (HU3MYecKOoe JIUIO, JAOCTHUTIIEe
IIECTHAIATH JIET, OCYKJICHHOE W OTOBIBaIOIee HaKa3aHWE B BHUJIEC JIUIICHHS CBOOOIBI
win apecra. Keanudumupyrone npussaku (4. 2 cr. 410 YK): 1) coBepuieHue »tux
JCSTHUHA JTUIOM, OCYXKICHHBIM 32 TSHKKOE WM 0CO00 TSIKKOE TPECTYIUICHUE; 2) JHIOM,
JIOITYCTUBILIMM OCO0O OTACHBIN PEIU/IUB.

Tema 19. IlpecTyniieHusi NPOTUB HHTEPECOB CJIYKObI

1. lonsiTHE NPeECTyIVIEeHUI MPOTHB HHTEPECOB CJIYKObI.

[IpecTymieHnus NpOTHB MHTEPECOB CIY:KObI MPEICTaBISAIOT CO0OM OOIIECTBEHHO
OMacHble  JIedHMs, KOTOpPbIE  COBEPIIAIOTCS  MPEJACTABUTEISIMU  BJIACTH WU
JOJKHOCTHBIMU JIMIIAMHU BOTIPEKH MHTEpPECaM CIIyKObl M MPUUYUHSIOT BpeJl HOPMaJIbHOM
NEATEIbHOCTH OpraHOB TOCYAApCTBEHHOW BIACTM WM CTaBSIT HX B OIACHOCTh
NPUYMHEHUS Bpea.

BunoBoii 00beKT — OOIIECTBEHHbIE OTHOUIEHUsI, 00ECIIEUMBAIOLINE HOPMAJIbHYIO,
OCHOBaHHYIO Ha 3aKOHE, JIESTEIbHOCTh OpPraHOB BJIACTH. JlOMOJHUTENBHBIM OOBEKTOM B
HEKOTOPBIX CITydasiX MOT'YT ObITh COOCTBEHHOCTb, IPaBa U MHTEPECHI I'Pak/iaH.

OObeKTHBHAsE CTOpPOHA BBIpAXKAETCs JACSHUEM-ICHCTBHEM (IIPEBBILICHUE BIACTH
WU CIY)KEOHBIX TOJIHOMOUHUI), pexe Oe3neiicTBueM (Oe3aeiicTBUE TOKHOCTHOTO
auua). BoabIIMHCTBO ATUX MPECTYIJIEHUH COBEPUIAETCS C UCIOJIB30BAHUEM CITYKEOHBIX
MOJIHOMOYMM M BO BpeJ (BOMPEKH) HHTEpecaM CIyXkObl. BOJIBIIMHCTBO COCTAaBOB
MPECTYIJIEHUA HSTOM TPyHNbl CKOHCTPYMPOBAHBI IO THUIy MAaTepUANbHBIX, T.€.
00s3aTeNbHBIM MPU3HAKOM MPETYCMOTPEHBI MOCIEICTBUS (3710yNOTPEOICHHE BIACTHIO
WM CIIY)KEOHBIMU TOJHOMOYMSIMH), @ HEKOTOpblE — MO TUIY (POPMAIBHBIX, T.€.
MOCJICJICTBUS HE MIPEAYCMOTPEHBI (CITy>KEOHBIN TTOIJIOT).

JIOTKHOCTHOE JIMI0, KOTOPOE HUCIIOJIb30BAJI0 CBOU BJIACTHBIE WJIM MHBIE CIIY)KEOHbIE
MOJTHOMOYHSI JJisl COBEpPUIEHUS NPECTYIUIeHUs, He Ha3BaHHOTO B riiaBe 35 YK, Hecer
OTBETCTBEHHOCTh I10 COBOKYNHOCTU HpecTyruieHuil. [Ipm 3TOM coBeplieHue Takoro
MPECTYIUIEHUSI MPU3HAETCA CYLIECTBEHHBIM BPEAOM, NPELYCMOTPEHHBIM CTaThIMU
paccMarpuBaeMon TiaBbl. [IpaBUIO O COBOKYNMHOCTH MPECTYIUIEHUA HE MPUMEHSETCH,
€CJIM COBEpPLIEHUE JOJHKHOCTHBIM JIMIIOM MPECTYIUIEHUS MPELYCMOTPEHO B KAayecTBE
pU3HAKa MHOTO MPECTYIICHUS.

CyObeKkTuBHAsI CTOpOHA AAHHBIX MPECTYIJICHUH XapaKTEePU3YETCS YMBIIIJIEHHOM
dopMoil BUHBI B BHJE NPSIMOTO0 YMbICIA, HO HEKOTOPHIE M3 HUX XapaKTEPU3YIOTCS
HEOCTOPOXKHOU (popMo¥ BUHBI (CiTy»Ke0OHasi XallaTHOCTh). /{711 HEKOTOPBIX XapaKTepHa
KOPBICTHAS UJIM MHAS JIMYHAS 3aUHTEPECOBAHHOCTb.
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CyOBbeKTOM [aHHBIX MPECTYIUIEHUH MOXET ObITh BMEHSIEMOE (PU3NYECKOE JIULIO,
JOCTUTIIIEE IIECTHAALUATH JIET, B OOJBIIMHCTBE COCTABOB OOJaJarolee MpU3HAKaMU
CHEUUAaIbHOrO CyOBEKTa, T.€. JOJKHOCTHOE JTULO.

ITox HOKHOCTHBIMY JTULIAMH IIOHUMAIOTCS:

1) mnpencraBurenu BiIAacTH, TO €cThb Jenyrarbl llamatel mnpeacraBuTenen
HammonansHoro cobpanus PecnyOnuku benapycb, unenst CoBera PecmyOmimku
HammonansHoro co6panus PecnyOmuku benapych, npemytarsl MecTHbIX COBETOB
JIENyTaTOB, & PAaBHO I'OCYAAPCTBEHHBIE CIy)KAIME, UMEIOIINE IPABO B Ipeeax CBOEH
KOMIIETEHLIIMA OTJaBaTh pPACHOPSDKEHUS WIM NPUKa3bl M IPUHUMATh PEIIEHUs
OTHOCHUTENIHO JIMIl, HE IOAYMHEHHBIX MM 10 ciyx0e. Ha 3Tom ocHOBaHMu K
IOPEICTAaBUTENAM BJIACTH MOTYT OBITh OTHECEHbl PAOOTHUKU IPABOOXPAHUTEIBHBIX
OpraHoOB, paOOTHUKM OPraHOB M TOJPA3AC/CHUN 10 4Ype3BbIYANHBIM CHUTYyalUsIM,
CyleOHblE  WCIOJHMUTEIH,  BOEHHOCIY’)KAIllMe  MOTPaHUYHOM  cioyxkObl  (mpu
HETNOCPEICTBEHHOM  BBINIOJHEHUM 0OsA3aHHOCTEN 1o oxpaHe ['ocynapcTBeHHOMH
I'PaHUILIbl), BOEHHOCIY>Kalllue BHYTPEHHUX BOMCK (IPU HEMOCPEACTBEHHOM BBIITOJIHEHUU
00s3aHHOCTEN 1O OXpaHe OOIIECTBEHHOIO TOPSAAKa, KOHBOMPOBAHHUIO W OXpaHe
WCIIPAaBUTEIBHBIX  YUPEKICHUN), COTPYOHHUKM  TOCYJApPCTBEHHBIX  OPraHOB,
OCYUIECTBJISIONINE KOHTPOJbHBIE U HAI30pHbIE PYHKIUH, U JIP.;

2) mnpeAcTaBUTENM OOIIECTBEHHOCTH, TO €CTh JMIA, HE HaXOAsIIMecs Ha
roCcyJapCTBEHHOU ciTy:k0€, HO Ha/IeJIEHHbIE B YCTAHOBJIEHHOM MOPSAJIKE MOJIHOMOYUSIMU
IOpPEICTaBUTEIN BJIACTH IPU BBIIOJHEHUM OOS3aHHOCTEM MO OXpaHe OOIIECTBEHHOTO
nopsiaka, 0opb0e ¢ mpaBoHapyIIEHUIMH, IO OTIPaBICHUIO paBocyaus. K takum mumam,
B YAaCTHOCTH, OTHOCSITCSI WIEHbI JOOPOBOJBHOM IPY)KMHBI, BHEIITATHBIE COTPYIHUKU
[IPAaBOOXPAHUTENILHBIX OPraHOB, OPraHOB M IOAPA3LAEICHUN II0 YPE3BbIYANHBIM
CUTyalUsIM, YYACTHUKH O0BbEIMHEHUN Tpak/laH, COACHCTBYIOLIUX MPAaBOOXPAHUTEIbHBIM
OpraHaM B OXpaHe MpaBoNoOpsiKa, 00IECTBEHHbIE HHCIIEKTOPBI, HAPOAHbIE 3aCeIaTelH;

3) nuua, NOCTOSHHO WJIM BPEMEHHO JHMOO MO CHEUHUATbHOMY IOJHOMOYHIO
3aHUMAIOLUE B YUPEKIACHUSAX, OPraHU3alUAX WIM HA NPEANpUITHSIX (HE3aBUCUMO OT
dopm cobcTBeHHOCTH), B Boopykennbix Cunax Pecnyonuku benapycs, npyrux Boiickax
U BOMHCKUX (opmupoBanusix PecnyOnuku benapych MOMKHOCTH, CBSI3aHHBIE C
BBIITOJTHEHUEM OpPraHU3alMOHHO-PACTIOPSAUTENBHBIX WU aIMUAHHUCTPATUBHO-
XO35IMCTBEHHBIX OO0S3aHHOCTEW, JMOO JMIA, YINOJHOMOYEHHbIE B YCTAaHOBJICHHOM
MOPAJIKE Ha COBEPUICHHUE IOPUIMYECKH 3HAUNUMBIX JICHCTBUMN.

3aHMMAIOIUMHU JIOJDKHOCTH, CBSI3aHHBIE C BBINOJHEHUEM aJMUHHUCTPATUBHO-
XO3SIICTBEHHBIX ~ OOS3aHHOCTEH,  cleqyeT TMpu3HaBaTh, B  YacCTHOCTH, JIMII,
OCYILECTBIISIOINX ITOJIHOMOYHS II0 YNPABJICHUIO U PACHOPSIKEHUIO MMYILIECTBOM M
JNEHE)KHBIMUA CPEIACTBAMH, a TAKXKE OPraHM3alMI0O y4yeTa M KOHTPOJIS 3a OTIIYCKOM M
peann3anuen MaTepUaIbHbIX LIEHHOCTEM.

JInamu, yIIOJTHOMOYEHHBIMM B YCTAHOBJIEHHOM IIOPSJAKE Ha COBEPIICHHUE
IOPUAMYECKA 3HAUMMbIX JCHCTBHM, SBISIIOTCS paOOTHUKH, COBEpIIAIOLINE TaKue
NEUCTBUSA, B PE3yJIbTAaTE KOTOPBIX HACTYNMAKOT WIJIA MOTYT HACTYNHTh FOPUIAYECKH
3HAQYUMBIE TIOCHEACTBUA B BHJAEC BO3HUKHOBEHUS, W3MEHEHUS WA MPEKpallcHUs
PaBOOTHOIICHHM, CyObEKTaMU KOTOPBIX SIBJISIFOTCS MHBIE JIULIA.

K ropunnueckn 3HAYMMBIM JEUCTBUSM CJIEAYET OTHOCUTH NPHUHATHE PEIICHUH,
BXOASIIMX B KOMIIETEHUMIO JIMIA, B pPE3YyJbTAaTe KOTOPBIX HACTYNAKOT WM MOTYT
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HAaCTyIIUTh IOPUJIMYECKH 3HAYUMBIE IIOCIEICTBUS: BO3HMKHOBEHHUE, W3MEHEHHE WU
MpPEKpaIllEHUE MPABOOTHOIIEHUM, a TakKe [OJIYyYEeHHE B3ATKOJATENIEM  WJIU
MPEJCTABIIEMbIMU UM JIMIIAMH BBITOJ[bl UMYIIIECTBEHHOT'O WJIM UHOTO XapaKTepa,;

4) J[OJKHOCTHBIE JMI@ WHOCTPAHHBIX TOCYJAapCTB, WIECHBl HHOCTPAHHBIX
MyOMUYHBIX COOpaHWN, TOJDKHOCTHBIC JIMIA MEKIyHAPOIHBIX OpPTaHU3AIMKA, YJICHBI
MEXIYHAPOJHBIX  TApJaMEHTCKMX COOpaHWid, CyAbM ¥ JODKHOCTHBIE JIHMIIA
MEKTYHAPOIHBIX CYJIOB.

I[Ton [OMKHOCTHBIMM JHMUAMH, 3aHHMAIOIIMMHU OTBETCTBEHHOE IIOJIOKEHUE,
MOHUMAIOTCS:

1) Ilpe3unent Pecnybnuku bemapyce, Ilpencenarens [lamatel npeacraButeneit u
[Ipeacenarens Coseta PecnyOnuku HamponansHoro cobpanust Pecriyonuku benapych,
[Ipembep-munuctp Pecnyonuku benapych U ux 3aMecTUTENH;

2) PYKOBOJMTENIN TOCYJAAPCTBEHHBIX OPIraHOB, HEMOCPEACTBEHHO IMOAYUHEHHBIX
win nonoTuetHoiX [Ipesuaenty, [lapaamenty, [lpaButensctBy Pecriybnuku benapyce, u
UX 3aMECTUTENH;

3) pyxoBoguTenu MecTHbIX COBETOB  JIEMyTAaTOB, HUCIOJHUTEIBHBIX WU
pacropsiIuTEIbHBIX OPraHOB U UX 3aMECTUTEIH;

4) cynsu;

5) mpokypopel ob0nacted, ropoma MWMHCKA, TPOKYpOphl pailoHOB (TOPOAOB),
MEKpaliOHHbIE U IPUPABHEHHBIC K HUM MPOKYPOPHI U UX 3aMECTUTENH;

6) HaYaJbHUKHUCIEJICTBEHHBIX TOJPA3/IEJICHUN, OpPraHoB JIO3HAHUS W HX
3aMECTUTEIIH, CIIEOBATEIN;

7) PYKOBOJWUTETU OPraHOB TOCYJIapPCTBEHHOIO KOHTPOJIA, BHYTPEHHUX e,
rocyJapCTBEHHOM  0e30macHOCTH, (MHAHCOBBIX  PACCIIEIOBaHUM, TaMOXCHHBIX,
HAJIOTOBBIX OPTaHOB U UX 3aMECTUTEIH.

ITon MOMKHOCTHBIM JIMIIOM MOHUMAETCS! HE TOJIBKO TAKOBOE, HO M MPEACTABUTEID
BJIACTH, a TAK)KE JIUIIO, UCTIOTHSIOIIEE STH O0SI3aHHOCTH IO CIEIUATLHOMY MTOTHOMOYHIO
(mopyueHuio).

1. CnyxeOubiit momagor (ct. 427 VK), ero ornuuue OT MNOAACIKH O(UITHATBHBIX
nokymeHToB (cT. 380 YK), ciy>xkeOnast xanaTHocTh (cT. 428 YK)

2. [Tomyuenue B3sTkH (cT. 430 YK), mocpennndecTBo BO B3ATOUHHUYECTBE (CT. 432
VK), naua B3satku (ct1. 431 YK).

Bomnpocsl kBanuduKauu MpecTYIUIEHUH JAaHHBIX MPECTYIUIEHHH PacCMOTPEHBI B
noctadoBsienuu [Inenyma BepxoBraoro Cyna Pecniy6nuku benapycb ot 16 gexadps 2004
roga Ne 12 or 16 nexabpsi 2004 roma Ne 12 «O cyneGHOM MpakTUKE MO JieJIam o
IPECTYIICHUSX TPOTUB UHTEPECOB CIYKOBI (CT.cT. 424-428 YK)».

2. 370ynorpedeHne BIACTHIO WIN CIYKeOHBIMU MoTHOMoYusiMu (cT. 424 YK),
Oe3neiicTBUe JOKHOCTHOro Jjuua (cr. 425 VYK), npeBbllieHHMe BJIACTH WIH
cayxe0HbIX moTHoMo4ui (cT. 426 YK).

Cmambus 424. 3noynompebaenue 61acmvio Uil CAyHceOHbIMU NOTHOMOYUAMU

JlaHHOE TpecTyIUIeHHE MocAraeT Ha (PyHKIIMOHUPOBAHUE, MPECTHK U aBTOPUTET
roCyJIapCTBEHHOM CITY>KObI, TOAPHIBACT JOBEPHUE IPaKIaH K TOCYAapCTBEHHBIM OpraHaM,
NPUYMHSET Bpe]l IpaBaM U UHTEpPECaM rpaxkaaH.
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HemnocpenctBeHHbIM ~ 00bekmom — SIBISIIOTCA ~ OOIIECTBEHHBIE  OTHOLIEHUS,
o0OecrieunBarOIMe HOPMAJIbHOE, OCHOBAaHHOE HAa 3aKOHE, (PYHKIIMOHUPOBAHUE
rocyJAapCTBEHHOM CITy>KObI M IPaBa U MHTEPECHI FPAK/IAH.

Obvekmugenas cmopoHa BBIPAXKAETCA NETHUEM — COBEPLIEHUEM JOJKHOCTHBIM
JULOM JIEUCTBUI C MCIIOJIb30BAHUEM CBOUX CIIYKEOHBIX NOJHOMOUYUNA (0OYCIOBIEHHBIX
XapakTepoM KOMIETCHIIMH ¢ OOBEMOM JOJDKHOCTHBIX TOJHOMOYMIA) BOIIPEKHU
MHTEpecaM CIIykObl (HapyuieHue (MHAHCOBON AUCHMILTUHBI, TPEMHUPOBaHHE paOOTHUKA,
HE  3aCHy>KUBILETO  MPEMHUI0, HEOCHOBATEIbHOE  PAcXOJOBaHUE  HMMYIIECTBA
rocyJapCTBEHHBIX OpraHU3alluid, COKPHITUE XUIICHUIN 1 0€CX035iCTBEHHOCTH ).

CoBepIlIeHHBIMH BOIIPEKH HMHTEpEcaM CIYXKObI CleIyeT CuUuTaTh Te JEHCTBUSA
JOJKHOCTHOTO JIMIA MO CIY»X)0€, KOTOPHIMU HapyIlaloTcsl TpeOOBaHUSI 3aKOHHOCTH WU
OOBEKTHUBHOM HEOOXOAMMOCTH TMpPU MPUHITHH PEHIEHUS B COOTBETCTBUHU C
BO3JI0’KEHHBIMU Ha JOJKHOCTHOE JIMIIO MTOJIHOMOYHSIMHU.

Ecnu ucnons3ytorcss He (QyHKUMOHAJIBHBIE MOJHOMOYMS, @ aBTOPUTET BIACTH —
COCTaB OTCYTCTBYET.

Cocmae — matepuanbhbiil. [locnenctBus o0s3aTeNbHbl M MPUYMHHO CBSI3aHBI CO
3noynotpediaeHneM. IMu sBIAIOTCS: NPUUMHEHHUE yiiepOa B KpynmHOM pa3mepe (B 250 u
OoJjiee pa3 MpPEBBIIAIOIIYIO pa3Mep 0a30BOM BEIWYMHBI, YCTAHOBJICHHBIA Ha JICHb
COBEpIICHHSI TPECTYIUICHNUS ), CYIIECTBEHHBII Bpe MpaBaM U MHTEpecaM TpakaaH JTudo
roCyJapCTBEHHbIM WJIM OOIIECTBEHHBIM HWHTEpecaM (OLIEHMBAETCS C YYETOM BCEX
HETaTUBHBIX MOCIEACTBUI — MaTepUaNIbHbBIX, MOPAIbHBIX U JP.).

CybovekmusHnas cmopona XapakTEpU3yeTCs YMBIIUIEHHOW (OpMOW BUHBI B BHUJE
npsMoro ymseicna. Ilpectymnnenue coBepuiaeTcs M3 KOPBHICTHOW MM WHOW JIMYHOMN
3aMHTEPECOBAHHOCTHU (B MHTEpECAaX POJACTBEHHUKOB, Apy3eil). [Ipu sToM maTepuanbHble
BBITOJIbI TIPUOOPETAIOTCS CIOCOOOM, HE CBSI3aHHBIM C HE3aKOHHBIM 0€3BO3ME3JIHBIM
U3BATUEM UY)KOIO HMYyIlecTBa (UCIOJIb30BAaHUE TPAHCIOpPTAa B JIMUHBIX LEJSIX,
npuodpeTeHue Belel (ToBapoB) Mo ce0eCTOMMOCTH, BpEMEHHOE 3aMMCTBOBAHHE UYKOTO
MMYIIECTBA U T.1.

KoppicTHast 3aMHTEPECOBAHHOCTh MOKET BBIPAXKATHCA B CTPEMIICHUU TMOIYYHUTH
BBITOJy MMYIIIECTBEHHOTO XapakTepa 0e3 HE3aKOHHOTO0 O€3BO3ME3IHOT0 OOpalleHUs
rOCyJapCTBEHHBIX HWJM OOIIECTBEHHBIX CPEACTB B CBOIO COOCTBEHHOCTb WIIU
COOCTBEHHOCTh JAPYTUMX JUIl (HampuMmep, COKphITHE oOpa3oBaBlIelCS B pe3ysbTaTe
CIIyKEOHOW XaJIaTHOCTH HEJOCTAayd IyTEM 3allyThIBaHUS y4yeTa C LEeNbl0 H30eKaTh
MaTepuaibHONH OTBETCTBEHHOCTH).

WNnast 7nu4HAasT 3aMHTEPECOBAHHOCTh MOJKET BBIPAXKAThCS B  CTPEMJICHUH,
OOyCJIOBJICHHOM TaKUMH TMOOYXACHUAMHU JIMYHOTO XapakTepa, Kak KapbepHsM,
MPOTEKLUMOHU3M, >KEeJaHHUEe MPUYKPACUTh JCHCTBUTENBHOE MOJOXKEHUE, IOJIYYUTh
B3aUMHYIO YCIIYTY, CKPBITh CBOIO HEKOMIIETEHTHOCTb U T.II.

Cybvexm NpeCTyIUICHUs CIEIUAIbHBIN — JOKHOCTHOE JIULIO.

Keanuguyuposarnwvie suowt (4. 3 ct. 424 YK):

1) coBepuieHHE YKa3aHHBIX MACUCTBHUN JOJKHOCTHBIM JIMIIOM, 3aHHUMAIOIINM
OTBETCTBEHHOE MOJIOKEHUE;

2) coBeplLIEHUE WX MPHU OCYIIECTBICHUH (PYHKIMHU MO Pa3rocyAapCTBICHUIO WM
PUBATU3AIMH TOCYIaPCTBEHHOTO UMYIIIECTBA;
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3) coBepllleHUE TaKUX JACHCTBUM, MOBICKIINX TSHKKHUE TTocieacTBus (yiepo B 0co60
KPYITHOM pa3Mepe, aBapuu, Ae30praHu3ais paboThl TPAHCTIOPTA, MPEAPUATHS U T.]11.).

Cmamua 425 YK. be3oeiicmeue 0013cHOCMHO20 TUUA

D10 cnemuanbHas ¢Gopma 3J0yHNOTPEOJICHUS BIACTHIO WM  CIY)KEOHBIMU
MMOJTHOMOYHSIMH, KOTOpasi COCTOWT B YMBIILICHHOM BOINPEKH HWHTEpPECaM CIyKOBI
HEHCIIOJTHCHUH JOJHDKHOCTHBIM JIUIIOM JCHCTBUN, KOTOPHIE OHO JOJHKHO OBLIIO M MOTJIO
COBEPILUTH B CHIJIY BO3JIO)KCHHBIX HA HErO CIY>KEOHBIX O0S3aHHOCTEH, COMPSKEHHOM C
MOMYCTUTEIBCTBOM TPECTYIUICHUIO MO0 TMOBJIEKIIEM HEBBINIOJHEHUE IOKa3aTelei,
JOCTH)KEHHUE KOTOPBIX SIBIIAETCS YCIOBHEM OKa3aHUs TOCYIapCTBEHHOM MOJICPKKH,
MOBJICKIIIEM NpPUYMHEHUE yliepda B KPYMHOM pa3Mepe WM CYIIECTBEHHOTO Bpena
npaBaM M 3aKOHHBIM HHTEpecaMm Tpa)kaaH, TOCYJapCTBEHHBIM HWIU OOIECTBEHHBIM
HUHTEpECaM.

[TonycTurenbscTBOM MPECTYIUIEHUIO SABJISIETCS YMBIIUIEHHOE
HEBOCHPEMATCTBOBAHUE JIOKHOCTHBIM JIMIIOM TOTOBSIIIEMYCSI WJIM COBEPIIAEMOMY
MPECTYIUICHUIO TIPU YCJIOBHUM, YTO JAHHOE JOJDKHOCTHOE JIMIIO B COOTBETCTBUM C €T0
MOJTHOMOYUSIMU 00513aHO OBUIO U MOTJIO ATO cenaTh. OKOHYEHHBIM MPECTYIICHUE B
yKa3aHHOU (hopMe MPU3HAETCSI C MOMEHTA HEBOCIPEMATCTBOBAHUS €r0 coBepleHuo. He
TpeOyeTCsl Tak)Ke HACTYIUICHUs TMOCJECACTBUU B BUJIE NMPUUYUHEHUS yuiepOda B KpYyIHOM
pasMepe WIM CYHIECTBEHHOTO Bpela IpaBaM M 3aKOHHBIM MHTEpecaM TpaKIaH,
rocyJapCTBEHHBIM UM OOLIECTBEHHBIM MHTEPECAM.

CocTtaB MaTepuanbHbIN.

Cyb6vexm pecTyIUICHUS CIIEIUATbHBIN — JOJIKHOCTHOE JIMIIO.

Cybvexmugnas cmopoHa BbIpaKaeTcsa MNpsAMbIM  yMbIcioM. [Ipectymiienue
COBEPIIAECTCSA U3 KOPBICTHON WJIM MHOW JINYHOW 3aMHTEPECOBAHHOCTH.

KBamudunupyromme npuszHaku (4. 3 cr. 425 VYK): coBepiieHue yka3zaHHBIX
JEUCTBUN JOJDKHOCTHBIM JIMIIOM, 3aHUMAIOIIMM OTBETCTBEHHOE IOJIOKEHUE JIMOO
MOBJICKIINX TSKKUE MOCTEACTBUS.

Cmamus 426 YK. Ilpesviuienue enracmu uau cayyHceOHvixX nOITHOMOYUUIL

JlaHHO€ TpPEeCTyIUIEHHE COCTOMT B YMBIIIJIEHHOM COBEPIICHUH JOJKHOCTHBIM
JAIIOM  JCUCTBUM, SIBHO BBIXOISIIMX 32 MNOpeAeiabl NpaB HW  NOJHOMOYMH,
MPEOCTaBIECHHBIX €My MO Ciyk0e, TOBJEKIIEeM MPUYMHEHUE yiiepOa B KPYyITHOM
pasMepe WM CYIIECTBEHHOTO Bpela IpaBaM M 3aKOHHBIM HHTEpecaM TpakJaH JHO0
rOCYJIapCTBEHHBIM HJIH OOIECTBEHHBIM HHTEPECAM.

ITon omnpeneneHueM «SBHO BBIXOMSIINE» MOAPA3YMEBAETCSA, UYTO 3TO OYEBUIHO
MpEeXJe BCEro Uil C€aMoro JIOJKHOCTHOTO JIMIIa. JTO COBEpIICHUE JICUCTBHIA,
OTHOCSIINXCS

1) K KOMIIETEHIIUH BBIMICCTOSIIEIO OPraHa WM JOJDKHOCTHOTO JIUIIA;

2) K KOMIICTEHIIMH JTOJKHOCTHOT'O JIMI[A IPYTrOro BEIOMCTBA;

3) K KOMIICTCHIIMH KOJUIETHAIbHOTO OpraHa;

4) K KOMIIETECHI[MM CaMOI0 JIMIIA, HO B OTCYTCTBHE YCJOBHM, IPH KOTOPHIX OHH
JIOTTYCTUMBI;

5) He OTHOCAMIUXCS K KOMIIETEHIIUN HUKAKOI'O JOJDKHOCTHOT'O JIMIIA.

CocraB MaTepuanbHbIN.
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Cybvexm NPeCTYIUIEHNs CIELUANIbHBIN — JOKHOCTHOE JIULIO.

CybvekmusHas cmopona BbIPaKaeTCsl MPSIMbBIM YMBICIIOM.

Ksanupuyupyrowue npusnaku: 1) TpeBBIIICHHE BIACTH WIH  CIYXEOHBIX
MTOJIHOMOYH, COBEPIIEHHOE W3 KOPBICTHOM MJIM MHOW JIMYHON 3aMHTEPECOBAHHOCTH (4.
2 cr. 426 VYK); 2) nelictBus, mpeqycMOTpeHHble bacTsamMu | wim 2 cr. 426 VK,
COBEpIICHHBIE JIULIOM, 3aHUMAIOIIMM OTBETCTBEHHOE IOJIOKEHHUE, JMOO MOBJICKIINE
TSOKKME TIOCIIEJCTBUSA, a PAaBHO YMBIIUIEHHOE COBEPIICHHE JOKHOCTHBIM JHUIIOM
JENCTBUM, SBHO BBIXOJSIIMX 3a IPEAEIBl MPaB U MOJHOMOYHN, IPEJOCTABICHHBIX EMY
o ciyx0e, CONPsHKEHHOE ¢ HACWIIMEM, MyYEHUEM WIH OCKOPOJEHHEM IMOTEPIEBLIETO
MO0 MPUMEHEHUEM OPYKUS WIH CIIeIMAIbHBIX cpeAcTB (4. 3 cT. 426 VK).

3. Cayxeonbiii moasor (ct. 427 YK), ero oriinume ot nojaaejku o(pumuaabHbIX
nokyMmeHTOB (cT. 380 YK), ciay:xxeOHas xaaaTHOCTh (cT. 428 YK)

Cmamusa 427 YK. Cnysnceonsiii noonoz

JlaHHO€ TpecTyIJIEHUE COCTOMT BO BHECEHUU [IOJDKHOCTHBIM WJIM HWHBIM
YIOJITHOMOUYEHHBIM JIUIIOM 3aBEJOMO JIOKHBIX CBEJAEHUW M 3amucedl B oduiimaabHbIe
JOKYMEHTBI, JUOO MOJJIeNIKa JOKYMEHTOB, JUOO COCTaBJICHHWE U BbIJaua 3aBEIOMO
JIOKHBIX  JOKYMEHTOB, COBEPIICHHBIE W3 KOPBICTHOM WM HWHOM  JIMYHOU
3aMHTEPECOBAHHOCTH, MPU OTCYTCTBUU MPU3HAKOB 00JI€€ TSXKKOTO MPECTYIICHUS.

[Tongor 3akarovaeTcs B:

— BHECEHMH B JIOKYMEHTBI 3aBEIOMO JIOKHBIX CBEACHUM U 3alIUCEH;

— W3TOTOBJICHUM MOJIHOCTBIO MOJJIOKHOTO JOKYMEHTA MJIM BHECEHHE MCKAXCHUM B
MO/VIMHHBIA IOKYMEHT (ITOJIIEIKA);

— COCTaBJICHUM U BblJIau€ 3aBEAOMO JIOKHBIX IOKYMEHTOB.

IIpenmeroM citykeOHOTO TOJIora SBISIOTCS O(QUIMAIBHBIC JTOKYMEHTBI, TO €CTh
HaJJICKAIE COCTABJICHHBIE W COJACpIKAIIMe HEOOXOAUMBIC PEKBH3UTHI AJICKTPOHHBIC
JIOKYMEHTBI JIMOO MUCbMEHHBIE aKThl, yAOCTOBEpstonre (HakThl U COOBITHS, UMEIOIIUE
IOPUIMUECKOE 3HAUCHHUE.

CocraB (popmManbHBIM.

Cybvekm — cHenuaibHbIA, JOMKHOCTHOE WM HWHBIM YMOJHOMOYEHHOE JIUIIO.
CyOBeKTOM MPECTYIUICHUS M0 MPU3HAKY «UHOE YITOJTHOMOUYEHHOE JIMII0» MOXKET ObITh, B
YaCTHOCTH, JIMII0, KOTOpPOE€ B CHJIy CBOMX CIYXKEOHBIX 0O0si3aHHOCTEH sHOO0 1O
CIICIIMAJIbHOMY TOPYYEHUIO JOJHDKHOCTHOIO JIMIIA HEMOCPEICTBEHHO OCYILECTBISAET
MOATOTOBKY WJIM BbIJIauy O(PHUIIMATIBHOTO JIOKYMEHTA.

Cybvexmugnas cmopoHa TpsaMon ywmbicen. [lpecTymienue coBepmiaeTcs U3
KOPBICTHOM WJIM MHOU JINYHOW 3aMHTEPECOBAHHOCTH.

Keanuguyuposarnnwviti cocmas (4. 2 cr. 427 YK): coBepuieHrue mojjora ¢ 1eibio
WCKaXEHUS TAaHHBIX TOCYJAPCTBEHHON CTAaTUCTUYECKOU OTYETHOCTH.

Cmamusa 428. Cnyxceonasa xanamnocmso

JlaHHOE€ TIPECTYIUICHUE COCTOMT B HCHCIIOJIHCHUM JHOO0 HEHAJIeXKalleM
UCTIOJITHCHUH JIOJDKHOCTHBIM JIMIIOM CBOMX CIIYXKEOHBIX OOSI3aHHOCTEH BCIICJCTBUC
HEJIOOPOCOBECTHOTO WJIM HEOPEKHOTO OTHOIIEHUS K CIOy)K0e, TOBJIEKIIMMU HO
HEOCTOPOKHOCTH

160



1) cmMepTh YeIoBeKa;

2) WHBIC TSDKKHE TOCTICICTBUS;

3) HE3aKOHHBIC OTYYXKICHHE WU YHHYTOKCHHUE TOCYNapCTBEHHOTO HMMYIIECTBA,
MOBJIEKINIME MPUYMHEHHE yiiepbda B 0co00 KPYNMHOM pa3Mepe, B TOM YHCIE MPH €ro
pa3rocyIapCTBICHUN WIN MTPUBATH3AIIH.

Obvekmuenas CcmopoHa 3aKJIIOYAETCs] B HECOBEPIICHWHM MPU HCIHOJHEHUU
CIIy>K€OHBIX 00513aHHOCTENH HEOOXOIUMBIX IO CIyk0€ NeHCTBUN, OTCYTCTBUE TPeOyeMOi
ONEpPaTUBHOCTH, CBOEBPEMEHHOCTH, IOCJIEI0BATENIBHOCTH, IOJHOTHI B COBEPILIECHUU
HEOOXOAUMBIX 1€HCTBUM, 00YCIOBIEHHBIX CIIYKEOHBIMH 00513aHHOCTSIMH JTOJKHOCTHOTO
nuna (Ho He podeCCHOHATILHON IeATEIbHOCTH).

CocTaB MaTepHaIbHBII.

Cybvexm — crienuaibHbIN, TOJPKHOCTHOE UM UHBIM YIIOJIHOMOUYEHHOE JIMILIO.

CybovekmueHnas CcmopoHa XapaKTEpU3YETCs HEOCTOPOXKHOCThIO. Eciam numo He
BBINOJIHAET OOS3aHHOCTU BCJIEJCTBUE HEONBITHOCTH, HEIOCTATOYHOM KBaJU(pUKALUU
(cyOBbEeKTUBHBIE TPUYMHBI) WO U3-32 OTCYTCTBHUS HEOOXOJUMBIX YCJIOBHHM Jis
HAJJIeKAIETO BBIMOJHEHUSI CBOUX O0OS3aHHOCTEH (OTCYTCTBHE TPAaHCIOPTA. TEXHUKH U
T.1. (0ObEKTUBHBIE IPUYUHBI)) — XaJaTHOCTh UCKIFOYAETCS.

3. Hoayuenue B3siTkM (cT. 430 YK), nocpennnyecTBo BO B3ITOUHHYECTBE (CT.
432 YK), naua B3arku (ct. 431 YK).

OddexTuBHOE TPOTUBOJCHCTBUE TPOSBICHUAM Koppymnuuu B Pecrybiuke
benapycs sABnsercs 3aqayer NEPBOCTENEHHON BaXXHOCTU: KOPPYIILUS U B3ITOYHUUYECTBO,
Kak HauOoliee pacmpocTpaHeHHass ee (QopMa, MPEACTABISIOT 3HAYUTEIBbHYIO
obmecTBeHHYI0 omacHocTh. IlocranoBnenue Ilnenyma BepxoBHoro Cyna Pecny6imku
benapycb Ne 6 ot 26.06.2003r. «O cyneGHO#M mpakTUKE 10 JieJiaM O B3ITOYHHYECTBEY (C
U3M. W JIOT.) PAa3bACHSIET, YTO B3ITOYHUYECTBO SIBJISIETCS HamOoJiee OMacHbIM
IIPOSIBJICHUEM KOPPYIILIMHU, TIOCKOJIbKY MOAPHIBACT NPUHLMIBI T'OCYAAPCTBEHHOIO
YIIPaBJIEHUS], PABEHCTBA U COLMAJIBHOM CIPABEIIMBOCTH, CACPKUBAECT SKOHOMUYECKOE
pa3BUTHE, COCTABIISIET YTPO3Y MOPAIBHBIM YCTOSIM OOIIECTBA.

Cmamus 430 Ilonyuenue 63amku

[TomydyeHue B3ATKM — CHEIUANBHBIA BHJ 3JIOYNMOTPEOJCHUS BIACTHIO HWJTH
CITyXKeOHBIMH TTOJTHOMOYUSAMHU. [lomydeHne B3SATKH SIBISICTCS TSKKUM TMPECTYIUICHHEM,
MOAPBIBAIOIITUM aBTOPUTET U JIOBEPHE HApOaa K TOCYJapCTBEHHOM BJIACTH.

HemocpenctBeHHBIM ~ 0Obekmom — SIBASIOTCS ~ OOIIECTBEHHBIC  OTHOIICHUS,
oOecreunBamIIFe HOPMAJIbHOE, OCHOBAHHOE Ha 3aKOHE, (PYHKIIMOHHUPOBAHUE
rocyJapCTBEHHOM CITy>KOBI, MpaBa U MHTEPECHI TPAXK/IAH.

B kadecTBe npedmema B35ITKA MOTYT BBICTYNATh MaTepUAIIbHbIE IIEHHOCTH (JICHBIH,
JPYroe UMYIIECTBO), a TAaKK€ WHBIC BBITOJBI MMYIIECTBEHHOTO XapakTepa (Hampumep,
OCYIIIECTBJICHUE OE€3BO3ME3THO PEMOHTA KBapTuphl). Eciam mpenMer B3STKH ¢ BegoMa
WM TI0 YKA3aHHIO JTOJDKHOCTHOTO JIMIIA TIEPEIaeTCs WICHAM €r0 CEeMbH WJIM OJIM3KHM, 3a
UCIIOJIb30BAaHUE TAKUM JO/DKHOCTHBIM JIMIIOM CBOUX IIOJHOMOYHH B  IOJIB3Y
B3SATKOAATEIIS COACTHHOE CIIeAyeT KBATU(PHUIIMPOBATh KaK B3ITOYHHUYECTRO.

He wmoryr OBITHP TpeIMeTOM B3ATKH YCIYTH HEHMYIICCTBEHHOTO XapakTepa,
OKa3bIBaGMbIC JIOJDKHOCTHOMY JIMITYy, XOTS Obl W 3a COBEpIICHUE OIpPEaeSICHHBIX
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AeCcTBUM 1o ciayx0e (XBaJeOHBI OYEpK, CTaThsl B Ta3eTe, COABTOPCTBO B HAYYHOM
padore u T.4.). IIpu COOTBETCTBYIOIIMX YCIOBUSAX TaKhe JIEHCTBUS MOTYT
KBAJIM(ULIMPOBATHCA KaK JTOJDKHOCTHOE 3710ynoTpednenue (ct. 424 YK).

He sBnsieTcst momydeHreM B3STKA MPHUHATHE JOHKHOCTHBIM JIMIIOM CYBEHHPOB H
MOJIapKOB TPU MPOBEICHUH MPOTOKOIBHBIX M HMHBIX OQHUIIMAIBHBIX MEPOMPHITHHA, a
paBHO TMOJAPKOB IO CIy4aro JHS POKIACHHS U MPa3IHUKOB, €CIM OHU ObUIM BPYUYECHBI
JOJDKHOCTHOMY NIy  0e3  Kakoi-mu00o  OOYCJIOBIEHHOCTH  BO3HArPa)JICHUS
COOTBETCTBYIOIIMMHU JEHCTBUAMH MO ciayx0e. Eciu e Oyaer ycTaHOBJIEHO, YTO MOJ
BUJIOM TOJapKa IepeaBajach B3STKA 3a HCIOJIB30BAHUE JIOJKHOCTHBIM JIMIIOM CBOMX
CIIy’)KEOHBIX IOJHOMOYMH B HHTEpecax JHIA, BPYUYMBIIETO MOJAPOK, TO COACSHHOE
KBAJIM(UIUPYETCS KaK B3ITOUHUYECTBO HE3ABUCUMO OT CTOMMOCTH IPEAMETA B3SATKH.

OTBETCTBEHHOCTh 3a B3ATOYHUYECTBO HACTYNAET HE3aBUCHUMO OT BPEMEHHU
nepesady B3ATKH: J0 WM I0CJIE€ COBEpILEHUs AeicTBUs (O€31eiCTBHUS) B MHTEpEcax
B3SITKOJIATEISI UJIU MPEACTABIIIEMbIX UM JIULL.

He mnomnexur oOpaimieHrio B J0XOJ TOCYyJapCTBa HMMYILIECTBO, NEPEIAHHOE B
KauyeCTBE B3STKH JIUI[AMU:

1) oka3zaBmIMMUCA B COCTOSIHUM KpaiiHEeW HEOOXOJAMMOCTH, B CHJIy 4ero Obljia JgaHa
B3STKA;

2) KOTOpble N0 Mepefauyd MpeaMeTa B3SATKH JOOPOBOJBHO YBEIOMMWIM OpPTaHbI
YTOJOBHOIO  MpPECIENIOBAHUS O BBIMOTATEIbCTBE B3SITKM W B JaJbHEHIIEM
CIIOCOOCTBOBAJIM U300IMUEHUIO B3SITKOTIOIYYaTEIs.

Obvexmuenas cmopona: TPUHATUE AODKHOCTHBIM JIMIIOM Uid ce0d uiu AJis
OJMM3KMX MAaTepUajbHBIX LIEHHOCTEW MO0 NpPUOOPETEHHE BBHITOJ HMYILECTBEHHOTO
XapakTepa, TMpEeAOCTaBISIEMbIX MCKIIIOUUTEIBHO B CBA3M C 3aHUMAeMbIM UM
JOJKHOCTHBIM TIOJIO’KEHUEM, 34!

— TOKPOBUTEIHCTBO WM MOMYCTUTEILCTBO IO CIykKOe,

- OjaronpusTHOE pElICHHE BOIPOCOB, BXOAAIIUX B €r0 KOMIETEHIIHIO,

— 32 BBINOJHEHUE WM HEBBINOJHEHUE B HHTEpPEcax MJaloOllero B3SITKY WU
MPEACTABISIEMBIX UM JIMI] KAKOTO-THOO0 JEHCTBUSI, KOTOPOE 3TO JMIO AOHKHO OBLIO WU
MOTJIO COBEPIIUTH C UCMOJb30BAHUEM CBOMX CITYKEOHBIX MOJTHOMOYUI

[Ipu sTOM ciemyeT y4WUTHIBATh, YTO MPOSIBJICHUE MOKPOBUTENHLCTBA MO CIYKOE
MOXXET BBIPOKATHCS B JICHCTBUAX, CBSI3aHHBIX C HE3ACIHY)KECHHBIM IOOIIPECHHUEM,
MPOJABUKEHUEM  (TIOBBIIIIEHWEM) TIO JIOJDKHOCTH, YCTaHOBJEHHUEM IMEePCOHATLHOMN
HaJ0aBKU K 3apaO0OTHOM IJ1aTe, CO3IaHUEM JILIOTHOTO PEXUMa paboThl, U T.I1.

K momycturenbCTBY B HMHTEpecax JAarolIEro B3SATKY, B YaCTHOCTH, OTHOCSTCS
Oe3zgeiicTBue MO (pakTaM YNYIIEHUH MO CHy>KO€ WIM HEUCTIOJHEHHs CITy>KEOHBIX
MOJIHOMOYHH, COKpBITHE (DaKTOB, CBUACTEIBCTBYIOIIUX OO0 OTCYTCTBUHM Yy paOOTHHKA
JOJHKHOM KBaMU(UKallMU, HEIPUHATHE MEp MO aTTeCTalluu.

bnaronmpusiTHoe peleHHEe BOMPOCOB B HMHTEpecax B3ATKOAATENs IMpenaroiaraet
COBEpIICHHE JCHCTBHUIl, HaIpPaBICHHBIX Ha YJOBJIETBOPEHHE MPOCHOBI B HHTEpECcax
B3SITKOAATEIIS UM MIPEICTABIIIEMbIX UM JIMLI, B 00ecrieueHne KOTOPOH MoJlydeHa B3ATKa.

Jlauy B3STKM B HMHTEpecax IOPUAMYECKUX JIMI, HE3aBUCUMO OT (opm
COOCTBEHHOCTH, U MHBIX OpraHU3alui ciaeayeT KBamuguuupoars o cT. 431 YK

[Tony4yeHue B3ATKM — MpecTyIyieHue ¢ GopMaabHbIM cOcTaBOM. OHO OKOHYEHO C
MOMEHTa MIPUHATHUS B3STKU WIN YacTH €e.
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CybvexmugHnas cmopoHa XapaKTepU3yeTCs YMbIIUIEHHOW (OpMOW BUHBI B BHJIE
MPSIMOTO YMBICTIA.

Cybvekmom TIONy4EHUS B3SITKA MOXKET OBITh TOJIBKO JOJKHOCTHOE JIMIIO,
MIPU3HAHHOE TaKOBBIM B COOTBETCTBUM C 4.4 cT.4 YK.

JIuto, coBepuuBIlee MO CBOCH MHUIMATUBE JECUCTBUS, MOBJICKIINE WA MOTYIIUE
MOBJICYb OMNpPEACIICHHBIE MPABOBBIC MOCIECACTBUS [JIs APYTUX JIMI, HO HE HAaJIEJICHHOE
JUISL  9TOTO  TIOJIHOMOYMSIMH, HE MOXET OBITh CYOBEKTOM MPECTYIUICHHS,
npeaycMmotrpeHHoro cT.430 VK.

Keanuguyupyrowue npusnaxu paccMaTpuBaeMoOro JIeSTHUS yYKa3aHbl B 4. 2 U 4. 3 CT.
430 YK: nosydyeHue B3ATKH MOBTOPHO, JIMOO MyTEM BBIMOIaTeNIbCTBA, JHOO TPyHIOM
JUI 1O TpeIBapUTEILHOMY CroBOpy, JHOO B KpymHOM pasmepe (4. 2 cT. 430 YK);
NEUCTBUS, MIPEAYCMOTPEHHBIE YacTsIMU TiepBor uin BTopol cT. 430 YK, coBepiieHHbIE
JIMIIOM, paHee CYJAUMBbIM 3a MPECTYIUICHU, TpeyCMOTpEeHHbIE cTaThsiMu 430, 431 u 432
YK, mu6o B 0co60 kKpymHOM pa3zmepe, 100 OpraHM30BaHHON TPYMION, JUO0 JHUIIOM,
3aHUMAIOIIUM OTBETCTBEHHOE MmoJioxkeHue (4. 3 cT. 430 YK).

[lox ewvimocamenvcmeom 63amku TOHUMAETCS TpeOOBaHHE TOJKHOCTHOTO JIMIIA
JaTh B3SITKY IOJI YIPO30M COBEPIICHUS TaKUX JEHUCTBUH MO CIyK0€, KOTOpbIe MOTYT
MIPUYUHUTD yIIEpO 3aKOHHBIM MHTEPECAM IPpakIaHUHA, JIMOO YMBIIICHHOE MMOCTABICHUE
rpakJIaHHA TOCPEACTBOM OE3/EUCTBUS MO CIY>KO0€ B TaKW€ YCJIOBHS, MPU KOTOPBIX OH
ObUT BBIHYXJEH JaTh B3ATKY ISl TPEAOTBPAICHUS BPEIHBIX TMOCIEACTBUUA €Tro
IPaBOOXPAHSIEMBIM UHTEPECAM.

[Tonmy4yeHue B3SATKU epynnou Juy HO NpeodsapumesbHOMYy C2080pY UMEET MECTO
TOTJIa, KOT/Ia B JIJAHHOM IMPECTYIUICHUH Y4acTBOBAJIO JIBa UK 0oJiee JOKHOCTHBIX JIUIIA,
3apaHee JOTOBOPHUBIIHMXCS O COBMECTHOM COBEPIIECHUH WM HECOBEPILIECHUH B MHTEPECAX
JIAIOIIET0 B3ATKY KaKOTo-TMOO KOHKPETHOro AeucTBus (0e3aeiicTBus) mo ciayxoe. [lpu
ATOM HE HMMEET 3Ha4YeHUs, KaK ObLIM pachpelesieHbl POJU CPEAN COUCTIOTHUTEICH.
[TonydeHue B3SITKH TPYNION JIAL JOJKHO MPU3HABATHCS OKOHYEHHBIM MPECTYIUICHUEM,
€CJIU B3SITKa MPUHSATA XOTs Obl OHUM U3 TOJKHOCTHBIX JIHII.

[Tonydenune IOJDKHOCTHBIM JIMIIOM MAaTE€pPUAIbHOTO BO3HATPaKICHUSI SKOOBI 3a
COBEpIIIEHHNE COOTBETCTBYIOIIUX JACUCTBUM (O€31elCTBUE) MO CIIyk)O0e, KOTOpPBhIE OHO
3aBEJIOMO HE MOXKET OCYIIECTBUTH W3-3a OTCYTCTBUS HAJJICKAIIUX MOJHOMOYHUH, MpHU
HaJIMYUU YMbICJIA HA 3aBJIaJICHUE YKAa3aHHBIM BO3HATpPa)xaeHUEM, KBATUDUITUPYETCS Kak
MOIIEHHUYECTBO. Tak ke KBanuUIMPYIOTCS ACHCTBUS JIMIA, KOTOPOE MOJIydaeT OT
B3SATKOAATEIIS ICHBIM WM UHBIE IIEGHHOCTHU SAKOOBI /ISl TIEpelavu JOJDKHOCTHOMY JIUITY B
KAueCcTBE B3SITKH, U, HE HAMEPEBASICh ATO CHIEJIATh, IPUCBAUBAET UX.

Ecnu xe B mensix 3aBiajieHUs] UMYIIECTBOM B3ATKOAATENb CKIOHSETCS JTAaHHBIMHU
JUIAMHU K Jla4ye B3SITKU, TO COACSIHHOE, TOMUMO MOIIEHHUYECTBA, KBATU(PUITUPYETCI U
KakK MOJCTPEKATEIbCTBO K JaU€ B3STKH.

[Tonyuenue, naya B3ATKM WM MOCPEIHUYECTBO BO B3SITOUHUYECTBE MPU3HAIOTCS
NOBMOPHBLIMY, €CIH UM TMPEALIECTBOBAIIO COBEPIIECHUE ITHOO0r0 M3 MPECTYIUICHHH,
npeaycMoTpeHHbIX cT.cT. 430, 431, 432 YK, u npu 3TOM HE UCTEKIU CPOKU ITaBHOCTH
MPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH.

[Ipr3HaK MOBTOPHOCTH MMEET MECTO MPU OJHOBPEMEHHOM IOJIYYEHHH B3STKHA OT
HECKOJIbKMX JIMI, €CJIM B HWHTEpecax KaXXJO0ro W3 B3sATKOJATENIEH COBEpIIACTCS
OTJICJIbHOE JICHICTBHUE.
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CucremMarnueckass mepefadya LUEHHOCTEW W OKa3aHWE YCIYI HMMYIIECTBEHHOIO
XapakTepa MODKHOCTHOMY JIUITY 3a 00Iee MOKPOBUTEIBCTBO WUITU MOMYCTUTEILCTBO TI0
CIy)0€¢ HE MOXET KBaTu(UIIUPOBATHCA KaK Jada WM TOJYYCHHE B3STKH TOBTOPHO,
€CaIu  ATH  JEWCTBUSL  OXBAaThIBAIUCh  €AWUHBIM  YMBICJIOM  B3SITKOAATENsT U
B3ATKOMOJIy4YaTesl U UMEIIU XapaKkTep MPOoI0IKAEMOI0 MPECTYIIICHHUS.

He wmoxer paccmaTpuBaThcsi Kak IOBTOPHOE IIOJIYYEHHE B3ATKH TMPUHSITHE
JOJDKHOCTHBIM ~ JIMLOM B HECKOJBKO  IPUEMOB  3apaHee  O00YyCIOBJIEHHOIO
BO3HArpaXKJIeHUs, OOECMEUYMBAIOIIETO0 HACTYIJICHUE >KEJaeMOTo pe3yibTaTa, a TakKkKe
Jaya B3ATKA TPYyNIE JODKHOCTHBIX JIMI[, COBEPIIAIOIIMX MPECTYIUIEHUE IO
peIBapUTEILHOMY CTOBOPY MEXTY COOOM.

[TomyyeHue IOMKHOCTHBIM JIMIIOM MaTE€pPUAIBHOTO BO3HAIPAXKICHHUS SKOOBI 3a
COBEpILIEHUE COOTBETCTBYIOLIUX JCHCTBUU (Oe3nelicTBre) MO Ciiyk0e, KOTOphIE OHO
3aBEIOMO HE MOKET OCYUIECTBHUTH M3-3a OTCYTCTBHS HAJJICKAIIUX MOJHOMOYHUH, MpHU
HaJW4YUU  yMbICIa Ha 3aBJaJICHUE YKa3aHHbBIM  BO3HArpaKIC€HUEM, CIEOYET
KBaTu(UIIMPOBATh KaK MOILICHHUYECTBO. Tak ke KBaTu(UIMPYIOTCS JACHCTBUS JUILIA,
KOTOPOE€ MOJIy4aeT OT B3SATKOJATENs JICHbI'U WM MHBIE IIEHHOCTH SKOOBI JJIsl TIepeauun
JOJDKHOCTHOMY JIMITY B KQ4eCTBE B3SITKH, U, HE HAMEPEBAsCh ATO CJeIaTh, IPUCBAUBAET
UX.

Cmamovsa 431. /laua é3amku

Jlaua B3STKM — 3TO MepeAaya JUYHO WM Yepe3 MOCPEIHUKA JOKHOCTHOMY JIUILY
MaTepuaibHbIX LEHHOCTEH WM TNPEJOCTAaBICHHE €My BBITOJ] HMYILECTBEHHOTO
XapakTepa 3a HUCIOJb30BAaHUE CIIY>)KEOHBIX MOJHOMOYMI B HMHTEpecax Harollero WU
IPEICTABISIEMbIX UM JIUII.

Jlaua ¥ mosiydeHHe B3ATKH HEpa3pbIBHO CBsI3aHbl Mexay coboil. C obvexmuenoti
CcmopoHbl Jlada B3ATKH XapaKTEPU3YeTCsl B OCHOBHOM TEMH K€ IMPU3HAKAMH, YTO U
nosryueHue B3aTku. CoctaB GopMaIbHbBIN.

Cybvexm TpecTyIUieHUus: — o0, T.e. pU3nueckoe BMEHSIEMOE JIUIIO, JOCTHUTIIICE
IIECTHAALATUIIETHETO BO3PAaCTa.

Cybvexmugnas cmopoHa BbIPAXAETCs MPSAMbIM YMBICIIOM.

Ksanuguyupyrowue npusnaxu: nada B3sITKA TOBTOPHO JIMOO B KPYIHOM pa3zmepe (4.
2 cr. 431 VYK); paya B3STKA JMIOM, paHEE CYIUMbIM 3a MPECTYIUICHMUS,
npeaycMoTperssie ctatbsiMu 430, 431 u 432 YK (4. 3 ct. 430 YK).

JIuuo, naBmiee B3ATKY, OCBOOOXKIAETCsl OT YrOJOBHOW OTBETCTBEHHOCTH, €CIIU B
OTHOILIEHHUHU €T0 UMENI0 MECTO BBIMOTATENIbCTBO B3ATKU JIMOO €CIIU 3TO JIMLO MOCTE Aauu
B3SITKH T0OPOBOJILHO 3asIBUJIO O COJICSTHHOM.

JloGpoBosIbHOE  3asiBICHHE TMpeArnojaraeT oOpamieHue ¢ COOTBETCTBYIOIINM
3asBlIeHHEM (YCTHO WJIM HUCBMEHHO) B MPOKYypaTypy, MWIHLHIO, CyI WIA HWHOU
roCy/IapCTBEHHBIN OpraH HE3aBUCUMO OT MOTHMBOB TaKOT'O PELICHUS B3ATKOJATENsA, HO HE
B CBSI3M C TEM, YTO O COBEPILIEHHOM IMPECTYIUVICHUH YK€ CTaJI0 U3BECTHO OpraHaM BJIACTH
U B3ITKOJIATEIb 00 DTOM 3HAaJI.

Cmamuws 432. Ilocpeonuuecmeo 60 63amouHuyuecmaee
C obOvexmusHOl CcmMOpoOHbI TIOCPEIHUYECTBO BO B3SITOYHMYECTBE — 3TO
MOCOOHWYECKHUE JICUCTBHUS, TMPEAYCMOTPEHHBIE B  KA4eCTBE CaMOCTOSTECIIBHOTO
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IIPECTYIUICHUS U BBIPA3UBILKECS B HEIIOCPEACTBEHHOW IIEpeiayue B3SATKU 110 NOPYUCHUIO
B3STKOJATENs WM B3sITKOMoy4arens. J{ns kpanudukanuu qedCTBUN MOCPEIHUKA 110 CT.
432 YK Heo6xoaumMo, 4ToObI €ro pojib CBOJUIACH TOJIBKO K IIEpeade MpeIMeTa B3sITKH.

CocTtaB ¢popManbHbIii.

Cybovexm obmmii. [locpemHUKOM BO B3 TOYHHYECTBE SBISIETCS JIMIO, KOTOPOE,
JNEUCTBYSl MO MOPYYEHHIO B3ATKOJATENS MM B3SATKOMNOJY4YaTels, HENOCPEACTBEHHO
nepeaaeT npeaMeT B3sATKU. [Ipu 3TOM He UMeeT 3HaueHMs, Oy JIM OH OT YKa3aHHBIX
JIU1L BO3HArpaKJICHUE 32 CBOIO YCIYTY.

BUHOBHBIN B NMOCpEAHUYECTBE BO B3SITOUHUYECTBE JIMOO COYYAaCTHHMK B Jladye WU
IOJyYEHUU B3ATKU OCBOOOXKIAETCA OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIM OH MOCIE
COBEPUIEHMSI IPECTYIHBIX AEUCTBUN JOOPOBOJIBHO 3asBUJI O COJIETHHOM.

CybvekmueHas cmopona BbIPAKAETCS IPSAMbBIM YMBICIIOM.

Keanuguyupyrowue npuznaxu: IocpeIHUYECTBO BO B3ITOUHUUECTBE, COBEPLICHHOE
HOBTOPHO, JHUOO C HCIOJb30BAHUEM CBOUX CIIY)KEOHBIX IIOJHOMOYMH, JHUOO IpHU
MOJTYYEHUH B3SATKM B KpynmHOM pasmepe (4. 2 cr. 432 VYK); mocpenHH4ecTBO BO
B35ITOYHUYECTBE, COBEPIICHHOE JIMLOM, paHee CYIUMbIM 32 [PECTYIUICHHS,
npeaycMoTpeHHbie ctatbsiMu 430, 431 u 432 VK, nubo npu nonydeHuu B3ATKH B 0C000
KpynHoM pa3zmepe (4. 3 cT. 432 VK).

Tema 20. IIpecrymiieHusi NPOTHB TMOPSAKA HCIOJHEHHS] BOMHCKOM
00f13aHHOCTH

1. lIpecTynjienusi NPU3bIBHUKOB, Pe3€PBUCTOB M BOEHHOO0A3aHHBIX.

B cratee 57 Koucrurynmuu PecnyOnuku benapyck roBoputcsi, 4TO 3aIiuTa
Pecnybnuku benapych — 00513aHHOCTh M CBSIIIIEHHBIN JOJT €€ rpakaaHuHa. BouHCKas
00s13aHHOCTh B COOTBETCTBHH C 3aKOHOJATEIBCTBOM — O3TO OOS3aHHOCTH Tpak/IaH
Pecniyonuku  benapych, ycTaHaBiumBaemas B LENSAX CO3JaHUS W MOCTOSHHOTO
(GYHKIIMOHUPOBAHUS CUCTEMBI MEPONPUITUH, 00eCTICUMBAIOIIMX 3alIUTy PecmyOiauku
benapych, mnpoxoxkaeHue rpaxigaHaMU BOUMHCKOM CHyXObl, TMOJITOTOBKY HX K
BOOpY>KeHHOM 3anute PecnyOnuku benapycs.

3a HEBBINOJHEHUE ATOW OO0S3aHHOCTU YCTAHOBJIEHA YrOJIOBHAs OTBETCTBEHHOCTD.
[Topsimok MPOXOKIEHUS CITYKOBI ONPEALISAETCS 3aKOHOAATETLCTBOM.

Bunosoii (coBnagaromuii ¢ HEMOCPEACTBEHHBIM) OOBEKT JAHHBIX MPECTYIUICHUN —
0OIIIECTBEHHbIE OTHOLIEHUS, 00ECTIeUNBAIOIINE KOMITJIEKTOBAHUE BOOPY>KEHHBIX cil. OT
ATOTO 3aBUCUT 00OPOHOCTIOCOOHOCTH U 3aIuTa cyBepeHuTeTa Pecriybnuku benapyce, ee
HEMPUKOCHOBEHHOCTH 1 0€3011aCHOCTH.

Cmamua 435 YK. Yxknonenue om meponpuamuii npu3oléa Ha 6OUHCKYIO C/IYHcOy

HemocpenctBeHHblli  00bexkm TPECTYIUIEHUS — OOIIECTBEHHBIE OTHOIICHUS,
o0ecreunBaoIfe KOMIUICKTOBAaHNE BOOPY>KEHHBIX CHUJI.

Obvekmuenas cmopoHa BbIPAXAETCS] B YKIOHEHUH OT MEPONPUSITHI NMpHU3bIBA Ha
BOMHCKYIO CHyXOy. YKIOHEHHMEM OT TpHU3bIBa SIBISETCA HEsSBKAa 0€3 YBaKUTEIBHBIX
MPUYHMH Ha MPU3BIBHOM MYHKT B YKa3aHHBIN B TOBECTKE CPOK.

YBaXUTETHLHBIMY ITPUYMHAMH HESBKU HA MIPU3BIBHBIC MTyHKTHI MIPU3HAIOTCS: 00JI€3Hb
IpaXJIaHUHA, KOTOpas JIMIIWJIA €r0 BO3MOXKHOCTH JIMYHOM SIBKM HAa MPU3BIBHON MYHKT;
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CMEpTh WIN TsKeask 00J1€3Hb OJM3KOTr0 pOACTBEHHUKA, TPEOYIOLIAsh yX0Ja CO CTOPOHBI
MPU3bIBHUKA; MPENSATCTBHE CTUXUWHOINO XapakTepa WJIM UWHbIE, HE 3aBUCSILIHAE OT
rpaxJaHuHa, 00CTOATEIbCTBA, JIMIIUBILINE €T0 BO3MOKHOCTHU JINYHO SIBUTHCSI B BOCHHBIH
Komuccapuar. [IpuunMHbl HESBKM JOJDKHBI OBITh TMOATBEPKIACHBI JTOKYMEHTaMU
COOTBETCTBYIOIIMX KOMIIETEHTHBIX OPI'aHOB

BouHckas ciayxk0a — 0coOblid BHJA TOCYJApCTBEHHON CIIyXObl, BKIHOYAIOUIUI
MPOXOXKACHUE BOCHHON CIY>KOBI WJIM CIIy>)KObI B pe3€pBE, BOCHHBIX WM CHEIMATBHBIX
cOopoB B mepuoj cocTossHuA B 3anace BoopyxkeHnHbix Cun Pecniyonuku benapych nin
JPYTUX BOMCK M BOMHCKUX (opmupoBaHuit Pecy6auku benapyce.

CoctaB — gopmainbHblil. [Ipectymnienre npru3HaeTcss OKOHYEHHBIM C MOMEHTA Havajia
YKJIOHEHHUS OT 04€PETHOTO IPU3bIBa Ha JICHCTBUTENIbHYIO BOCHHYIO CIIYXOY.

CybovekmusHnas cmopona XapakTepu3yeTcsl IpsIMbIM yMbBICIOM. MOTUBBI 3HaUEHUS
HE UMEIOT.

Cybvexm — crenuanbHblil: rpaxaaHe PecryOmuku bemapych — BOeHHOOOsI3aHHBIE,
JOCTUTIIME KO JHIO TMpU3blBa BOCEMHAIUATH JieT. [Ipu3bIBHHUK, pE3epBHUCT WIH
BOEHHOOOS3aHHBII, BIEPBbIE COBEPIIUBIINE AESHUSA, IpeAycMOTpeHHbIe 4. 1 cT. 435 VK
(a Takxe 4. 1 cr. 436, ct. 437 YK), MOryr ObITb OCBOOOXIEHBI OT YrOJOBHOU
OTBETCTBEHHOCTH, €CJIH COJESHHOE SBWIOCh CIEACTBUEM CTE€UEHHUS TSIKEIBIX
00CTOSITENBCTB.

Keanugpuyupyrowue npusnaxu (4. 2 cr. 435 YK) — ykjioHeHHE OT MEpONpPUSATUIA
IpU3bIBA HA BOUHCKYIO CIIy>KOy, COBEPILIEHHOE ITyTEM YMBIIUJIEHHOTO MPUYUHEHUs ce0e
TEJIECHOTO TOBPEXKAEHHUA, MO0 CUMYISILIMM 3a0oseBaHus, MO0 mojiora JOKyMEHTOB
WJIA UHOTO OOMaHa.

[Ton npuunHeHHEM ceOe TEeJIECHBIX MOBPEXKACHUNW MOHUMAETCS YMBILIUIEHHOE
HOBPEKJICHUE KaKOT0-11M00 OpraHa Win TKaHEH CBOEro TeJa, OCYIIECTBICHHOE JIFOObIM
croco0oM (HampuMmep, ¢ MOMOILBIO OPYKHsl, JIEKAPCTBEHHBIX BEILIECTB), B pe3yJbTaTe
Yero JIMLO NPU3HAETCS HETOIHBIM K HECEHUIO0 BOEHHOU ciy»kObl. Bpen 310poBbI0 MOXKET
OBITh MPUYMHEH KaK CAMUM CYOBEKTOM, TaK U APYTUM JIMILIOM IO €ro Mpochoe.

ITon cumynsiuelr OoJe3HU TMOHUMAETCsl H300pakeHHe ceO0s OOJIbHBIM WU
MPUNIMChIBAHUE Cce0€ HECYHIECTBYIOIIUX (U3MYECKUX HEIOCTAaTKOB C  IIEJbIO
O0CBOOOXAEHUSI OT MPHU3bIBA HA BOCHHYIO ClIyk0y. CumMynsuus 001€3HU MOXKET ObITh
M pe3yiabTaTOM arrpaBallid, T.€. MPEyBEIMYEHUS OOJIbHBIM TSKECTH HapyIICHHS,
3J10pOBbSI, B TEX JKE€ LEIAX.

[Tonyorom JOKYMEHTOB CUHMTAETCS MPEJCTaBICHUE BOEHHOOOs3aHHBIM MPU3bIBHON
KOMUCCUHM (PaJIbIIMBBIX JOKYMEHTOB, MO3BOJIAIOIIMX IOJYyYUTh OCBOOOXKJIEHUE WIH
OTCPOUYKY OT MpHU3bIBAa HA BOEHHYIO CIykO0y. JIOKyMEHT MOXXeT ObITh MOAJENaH Kak
caMUM BOEHHOOOS3aHHBIM, TaK U JPYTUM JIMIIOM I10 €ro Mpockoe.

Wnoit obman mpenmosiaraet 000 Apyroil oOMaH ¢ ILENbl0 YKJIOHEHHUS OT
NpU3bIBA; SBKA HAa MEIMUMHCKOE OCBHJIETEIbCTBOBAHME BMECTO NPU3BIBAEMOTrO
JApYTroro Jula, COOOIIeHUE TPU3bIBHON KOMUCCHUHU JIOKHBIX CBEACHUH 0 ce0e U T.1I.

2. Bounckue npecrymienus (cret. 438-465 YK)

Bounckumu npusHaroTcst npeaycMoTpeHHbie riaBoil 37 YK npecTymiienus npoTus
YCTaHOBJICHHOTO TOPSI/IKA MPOXOXKJACHHUSI BOMHCKOW CITY>KOBI, COBEPIIICHHbIE JIUIIAMU, Ha
KOTOPBIX PACIPOCTPAHSIETCS CTATYC BOEHHOCIYKAIIETO.
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He aBnsercsa npecrynienuemM JesHue, npeaycMoTpeHHoe YK, HO coBeplieHHOE BO
UCIIOJTHEHUE TpUKa3a HaudajdbHHKA, OTJAaHHOrO 1Mo ciuyxO0e. 3a coBepiueHue
MPECTYIUIEHUSI MO 3aBEAOMO MPECTYIIHOMY MPHUKa3y HadYaJIbHUKA IOAYMHEHHBIN
MO/JIEKUT OTBETCTBEHHOCTH Ha OOLIMX OCHOBaHUAX. IIpu 3TOM HcHoNHEHHWE MpUKa3a
MOXXET OBITh TPU3HAHO OOCTOSITENHCTBOM, CMSATYAIOINIMM OTBETCTBEHHOCTh. 3a
HEHCIOJHEHUE 3aBEJOMO MPECTYNMHOTO INPUKA3a IOAYMHEHHBIM HE IOJJIEKUT
OTBETCTBEHHOCTH.

JIuo, coBepmmBIIee TpeaycMoTpeHHoe rinaBod 37 YK nmedHue, He
npeacTaBismoniee  OOJBIIOW  OOIIECTBEHHOM  OMACHOCTH, TPU  CMSTYAIOIIMX
00CTOSITEILCTBAX MOXKET OBITh OCBOOOXKIIEHO OT YrOJOBHOM OTBETCTBEHHOCTU C
npuMeHeHueM mpaBui JucrumnHapHoro ycraBa Boopyxkennbix Cun PecrmyOnuku
benapycs.

BunoBoit 00BbEKT TaHHBIX MPECTYIUICHUN — MOPSAOK HECEHUsS] BOMHCKOW CITY>KOBI,
yCTaHOBJICHHbIN  [lucuurniamHapHsiM — yctaBoM  Boopyxennsix Cun  PecryOnuku
benapyce, 3akonamu u YK.

OOBeKTUBHASI CTOPOHA BBIpaXKaeTcsl B ACHCTBUM UK Oe37eicTBUU. BOJbIIMHCTBO
BOMHCKHX MPECTYIUICHU 110 KOHCTPYKIIMM COCTABOB OTHOCSTCS K (pOpMaJIbHBIM, HO €CTh
U MaTepualbHble. 3HaUeHHEe UMEIOT (haKyJbTaTUBHbIEC NMPU3HAKU (BpeMs U 00CTaHOBKa
COBEPILIECHUS PECTYIUICHUS).

BoenHnas ciy:x0a mpeamnosiaraeT MCIOJIHEHUE BOCHHOCTYKAaUMHU Kak OOIHUX, T.€.
€AUHBIX JIJIS BCEX, TaK M CHEIHUATBHBIX, XapaKTEPHBIX IS KOHKPETHHIX c(hep BOCHHO-
CILy>K€OHOM J1eATEeNbHOCTH, 00SI3aHHOCTEH.

KOHKpeTHOE BOMHCKOE IPECTYIUIEHWE HEINOCPEICTBEHHO IIOCATacT HE Ha BECh
YCTAHOBJICHHBIN TOPSIIOK HECEHUS BOEHHOM CIIyXObl, a Ha OTACJIbHBIC DJIEMEHTHI,
COCTaBHBIE YaCTH 3TOTO MOPSAIKA.

BouHckue mnpectymiieHuss MOTyT COBEpIIAThCS KaK B MUPHOE, TaK U B BOEHHOE
BpeMs (Ha moJie 6051, BO Bpemsi 605) 1100 B 00€BOI1 0OCTaHOBKE.

Boennoe Bpemst — neprof, Korjaa rocy1apcTBO HaXOIUTCSI B COCTOSIHUM BOMHBI WJIU
BOOPY>KEHHOTO KOH(pIUKTa ¢ Apyroi crpaHoil. CocTosiHMEe BOMHBI BOZHUKAET C MOMEHTA
ee OOBSABIEHUS BBICIIMM OpPraHoM TOCYJAapCTBEHHOM BJIAacTH JUOO C MOMEHTa
(baKkTU4YECKOro Havajila BOCHHBIX JEHCTBUIA.

CyObeKTUBHAsI CTOPOHA — YMBICEJ, HO MOXET ObITh M HEOCTOPOXKHOCTh. MHOTrAa
00s3aTENbHBIM MMPU3HAKOM SIBIISIETCS 1IE€Jb.

CyObeKT JaHHBIX TPECTYIUICHUH — CICHHAIbHBIA: BOEHHOCITYXAIIUEe W
BOEHHOOOs13aHHbIE Tpakaane Pecrybnvku benapyck Bo Bpemsi TPOX0KIeHUsS COOPOB.

Boennocnyxamumu npusHatotes rpaxkiaane Pecnyonuku benapych, coctosmue Ha
BOEHHOM cityx0e B Boopyxkennbix Cuiax, MorpaHUYHbIX, BHYTPEHHUX M UHBIX BOWCKAX,
BOMHCKMX  (OpPMHUpOBAHUM, TEPEUYCHb KOTOPBIX yTBepkaaercs [Ipe3upeHToM
PecnryOnmku benapych.

CrnennanbHBIMU  CYOBEKTaMHW BOWHCKUX TPECTYIUICHHN SBISIOTCS BOMHCKHE
HaYaJIbHUKU U JTOJHKHOCTHBIC juia (cT.cT. 455, 456 YK). CnenuaibHbIMU CyOBEeKTaMuU
MOTYT BBICTYNIATh W BOEHHOCIYXAIlWe, BXOJAIIME B COCTAB BHYTPEHHErO Hapsia,
kapayina u T.14. (cT.cT. 450-454 VK).

WNuble nuna, HEe OTHOCSIIMECS K BOEHHOCHY)KAIlMM WM BOEHHOOOS3aHHBIM BO
BpeMsI IPOXOXKJIEHUS COOPOB, MOTYT HECTH OTBETCTBEHHOCTbh 32 COyYaCTHE B BOMHCKHX
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IMPECTYIUICHUAX JIMIIb B Ka4C€CTBC OPraHHU3aTOPOB, HOI[CTpCKaTCJ'ICﬁ WK TTOCOOHHUKOB.
HcnoaHuTensIMu Ul COMCHOIHUTEISIMU BOMHCKUX HpCCTyrIJIeHI/Iﬁ OHHU OBITH HE MOT'YT.

Cmamoa 443 YK. Hapywienue ycmaguvlx npagui 3aumoOmHOUIEHUTL MeHCOy
AUUAMU, HA KOMOPHLIX PACHPOCHIPAHACHICA CHIAMYC B0CHHOCAYIHCAULE20, NpU
OMCymcmeuu OMmHOWIeHUIl NOOYUHEHHOCIU

ITon HapymieHuEM yYCTaBHBIX MpPaBUJ B3aUMOOTHOIIEHUN MOHUMAIOTCS Pa3InyHbIC
BUJbl HACWJIBCTBEHHBIX JEHCTBUA OJHUX BOCHHOCTYXKallUX HaA  JIPYTUMHU,
coBepIllaeMble B IEIsiX oOecneyeHuss cebe OOJIETYCHHBIX YCIOBUM  CIY>KOBI,
OPUBUIIETUPOBAHHOTO  TIOJIOXKEHHS B KOJUICKTHBE, TMOJYMHEHUS CBOEH  BoJIe
COCIIY>)KMBIIEB, @ paBHO W3 JPYTUX, B TOM YHCIE KOPBICTHBIX W XYJIHUTAHCKHX,
OO YK ISHUM.

C obvexmusHoli cmopoHsl OCHOBHOM COCTaB pPaccMaTpUBAEMOI0 IMPECTYIICHUS
XapaKTepU3yeTcsl aKTUBHBIMU JICUCTBUSIMU: HACWJIMEM, U37I€BATEIHLCTBOM HaJ| JIUIIOM, HA
KOTOpPOE PACIPOCTPAHSAETCSI CTaTyC BOCHHOCTYKAILEro, JIMOO KECTOKOM OOpaIlieHHH ¢
HUM, JIUOO HE3aKOHHOM JIMIIIEHUHU €r0 CBOOO/IbI, TUOO MPUHYAUTEIBHOM UCIIOIb30BaHUU
JIUIa, HA KOTOPOE PacCIpOCTPAHSIETCA CTaTyC BOCHHOCITYXAIEro, B JUYHBIX UHTEpPECcaX,
7100 BBIMOTATENILCTBO WJIM OTOOpaHHME y HEro MPEeIMETOB BOCHHOTO JOBOJBCTBUS,
COBEpIIIECHHBIE JMIIOM, HA KOTOPOE PaCIpOCTPaHSACTCS CTaTyC BOEHHOCITYXKAIIETo, He
COCTOSIIIIUM B OTHOIIIEHUHU MOAYMHEHHOCTHU C TOTEPIIEBIIUM

[Ipu sTtom He TpeOyeTcsi, 4YTOOBI CYOBEKT MPECTYIUICHHs JMOO MOTEPIICBIINNA
HAXOUJINCh MPU UCTIOTHEHUH 00S3aHHOCTEN 110 BOCHHOMU CITyKOe.

He moryr kBanmudunupoBatscsi mo cT. 443 YK ciydan mpuMeHEHUsT HaCHIIUS
OJIHUM BOEHHOCIYXAaIlUM K JPYroMy Ha IIOYBE JIMYHBIX B3aMMOOTHOLICHUW, HE
CBSI3aHHBIX C BOGHHOM CITy>k00H, HapyIIeHHEM BOMHCKOTO TTPaBOMOPSIKA.

Hacunue B cmbiciie 4. 1 ct. 443 YK Bkiato4yaeT B ceOs IMCUXUUECKOE HACHUIIHE, T.€.
yrpo3y NpUMEHEHUs (PU3NYECKOro HACWIWA JIIOOOW CTENEeHH TSIKECTH, U (DU3UUIECKOEe
HacWJue, Mpeliesibl KOTOPOro HE BBIXOISAT 3a pPaMKH MOOOEB WM JIETKUX TEJIECHBIX
ITOBPEKICHUM.

N3neBatenbcTBO  HaJl BOEHHOCTYXKAIIMM — 3TO  COBEPIIECHHWE TOCTYIKOB,
SIBJISTFOIIMXCSI HAJIPYTATEeIbCTBOM, TITyMJICHUEM WJIM HACMEIIKOW HaJl HUM, BhIPaXKEHHBIX
B 3JIOM U )KeCTOKOM (Oeccepeunoit) hopme, YHIKAIOUIUX €ro YeCTh U IOCTOMHCTBO.

XKectokoe oOpaleHHe ¢ BOCHHOCHIYXAIUM IMpeJroiaracT KpaiHe CYpOBBIM U
rpyOblid, Oeccep/ieuHblii U O€3)KAJTOCTHBIM, HE 3HAIOUIUN COXKAJICHUS M COYYBCTBUS
NOPSIIOK TOCTPOEHUST C HHUM B3aMMOOTHOUIEHUW, HEPEAKO HOCIIIMX XapakTep
WCTSI3aHUU.

[Tox HE3aKOHHBIM JIMIIICHUEM CBOOOBI TIOHUMAETCS OTPAHUYCHUE JIMYHON CBOOO/IBI
BOCHHOCITY’)KAIIIETO IMyTeM BOJIBOPEHUS €r0 B KaKOE-TUOO MOMEIICHHUE, CBI3bIBAHUS WU
MHOT'O0 HACWJILCTBEHHOTO YJIEPKAHUS.

Hapymienust ycTaBHBIX TpaBuUil B3aMMOOTHOIICHWM MOTYT TIPOSIBISTHCA U B
MPUHYAUTEIFHOM HCIIOJIB30BaHUHU MOTEPIICBIIETO B JIMYHBIX MHTEpPEcaX: MPUHYKICHUU
K OKa3aHWIO JIMYHBIX YCJIYT BOEHHOCIYXKAIIMM, BBIMOJHEHUHM 3a HUX TEX WJIM HUHBIX
00s13aHHOCTE BOCHHOM CITY>KObI, BCTYIUICHUU B CEKCyalbHbIE OTHOILICHUS U T.I.
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IIpy 3TOM HACUIBCTBEHHBIE JEUCTBUS CEKCYaJIbHOI'O XapaKTepa, COBEPILICHHBIC B
rporiecce HapyLIEHUs YCTaBHBIX MIpaBUJI B3aUMOOTHOLIEHUI MEXIY
BOCHHOCTYXAIIUMH, CJIETyeT JOMOJIHUTENbHO KBanupuuposats no ct. 167 YK.

BeiMorarenbcTBO M OTOOpaHHWE y MOTEPIEBIIEr0 MPEIMETOB  BOEHHOIO
JIOBOJILCTBUSL BKJIIOYAIOT B c€0s MPOTHBO3aKOHHOE U3BATHUE Y HETO OTICNbHBIX
MPEJAMETOB  MPOAOBOJBCTBEHHOIO IMMaiiKa WM NOPEIMETOB OOMYHIHWpPOBaHUSA U
CHapsHKEHMS, BbITAHHBIX BOCHHOCTYXAIIEMY.

B Tex ciydasx, Korna HapylIeHHE YCTaBHBIX IPAaBWJI B3aUMOOTHOULIECHUN B 3TOU
(GopMe CONpPOBOXKIAECTCSI U3BATUEM y MOTEPIEBLIETO MaTEpUAJIbHBIX LEHHOCTEH,
ABJIIOIIMXCS] €r0 JIMYHOM COOCTBEHHOCTBIO, AEMCTBHSI BUHOBHOTO, KpoMe cT. 443 VK,
HoJUIe)KaT KBaMM(UKALMKU IO COOTBETCTBYIOIIEH craThe TriaBbl 24 «lIpectymnenus
IPOTUB COOCTBEHHOCTW.

B 4. 2 cr. 443 VYK coxaepxarcs KBaauuIUpyrolme oOCTOSATEIbCTBA.
OTBETCTBEHHOCTh HACTYMAET 3a T€ K€ JECUCTBUS, COBEPIICHHBIE MOBTOPHO, JUOO IO
MOTHBAaM pacOBOW, HAMOHAJIBHOM, PEJIUTMO3HOM BPaXJbl WIM PO3HU, MOJUTHYECKON
WJIM UJIEOJOTUYECKON BPAXK/Ibl, @ PABHO MO MOTHUBAaM BPa)bl UM PO3HHU B OTHOILIECHUU
KaKOM-IM0O COUMaIbHON Irpymmbl, MO0 B OTHOUIEHUH HECKOJIBKUX JIMILI, JTUO0 Tpynnou
aul, 300 TOBJEKIIWE NPUYMHEHUE I[OTEPHEBUIEMY MEHEE TKKOrO TEJIECHOrO
MOBPEXKICHHUS.

B 4. 3 cr. 443 YK coaepxurcsi 0co00 KBaauUIMPYIOIIee 0OCTOSITENBCTBO —
JEUCTBUSA, IPELYCMOTPEHHBIE YacTsAMU | WK 2, COBEPLIEHHBIE C IPUMEHEHUEM OPY KU
7100 TOBJIEKIIUE TSHKKHUE MTOCIIECTBUS.

K TsKKMM IOCNEICTBHUSM HAPYLICHHs] YCTABHBIX NPABWI B3aUMOOTHOIIECHHI
MEXAY  BOCHHOCIYXAIIUMH  OTHOCATCS ~ NPUYMHEHHE  IOTEpHEBUIEMY IO
HEOCTOPOX)KHOCTH CMEPTH JHOO TSKKOTO TEJECHOIO TOBPEXACHUS, a Takke
CcaMOyOMIICTBO MOTEPHEBIIET0 JUOO MOKYIIEHHWE Ha HEro, CAMOBOJIBHOE OCTaBJICHHUE
BOMHCKOM YacCTH WJIM JI€3€pTUPCTBO MMOTEPIEBIIETO, CPbIB O0EBOM 3a/1a4M, TOBPEXKICHUE
00€eBOM TeXHUKH U T.M. [Ipu 3TOM yOMICTBO MO0 YMBIIUIEHHOE MPUYMHEHHUE TSKKOTO
TEJIECHOTO TOBPEXKIEHUS TMpU 0CO00 OTATYarolmuX OOCTOATENbCTBAX  CIENYET
JOTOJHUTENBHO KBATU(PUIMPOBATh COOTBETCTBEHHO 10 cT. 139 YK mnm 4. 3 cr. 147 VK.

C CcyOBEeKTHMBHOMW CTOPOHBI pacCMaTpUBaeMO€ MPECTYIUICHHE COBEPINACTCS
YMBIIIJIEHHO. B KOHKPETHBIX cllydasX BUHA CyOBEKTa MO OTHOIICHHIO K MPUYMHEHUIO
MOTEPIIEBIIEMY MEHEE TSHKKOTO TeJIeCHOro mnoBpexiaeHus (4. 2 cr. 443) wm
HACTYMHBIIUM TSHKKUM TOCIEACTBUAM (4. 3 cT. 443) MokeT ObITh BbhIpakeHa B (opMme
HEOCTOPOKHOCTH.

CyObekTaMu MpEecTYIUIEHHs] MOTyT OBbITh  BOCHHOCHYXalllle, paBHbIE C
MOTEPIEBIINM T10 CITY’KEOHOMY MOJIOKEHUIO U BOMHCKOMY 3BaHHIO, CTapIINE U MII e
110 BOMHCKOMY 3BaHHIO, HO HE COCTOSIIIUE B OTHOLIEHUSAX MOJYHHEHHOCTH.
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[IpakTH4YecKuii pa3gen

TecToBBIE 3a]aHUA

[MPECTVYIUIEHMA ITPOTUB XXU3HU U 3IOPOBbA

.1. YomiictBo - 310:

A. BUHOBHO€E IPOTUBONPABHOE JINIICHUE KU3HU JPYTrOro 4eI0BEKa;

b. YMBIUIEHHOE UIM HEOCTOPOKHOE IPOTUBOIIPABHOE JIMILICHUE KU3HU YEII0BEKA;
B. IIpoTuBonpaBHOE NPUYMHEHUE CMEPTU APYTOMY YEIIOBEKY;

I'. YMbIUIEHHOE TPOTUBOIIPABHOE JIMILIEHUE KU3HU IPYroro 4eJI0BeKa.

2. Kpain(puuupoBaHHbIM BUI0OM YOUIICTBA He SIBJISIETCS:

A. YOWICTBO C HCMOJB30BaHUEM YCJIOBHH OOIIECTBEHHOTO OCJICTBUS WM UYPE3BBIYAHOTO
IIOJIOXKCHUS;

b. YOuiictBo ABYX Mau OoJjee Juil,

B. Y0wuiicTBO, COBEpIICHHOE TPYIITION JIUII;

[ YO6wmiictBo nuia wium ero ONM3KUX 3a OTKa3 3TOr0 JHIA OT y4acTHsl B COBEPIICHUU
MPECTYTUICHUS.

3. Ilpu [0Ka3aHHOCTH NOKYUIEHUS] HA YOWIICTBO JOMOJIHMTEIbHAsi KBAJIM(UKALNS
AeiicTBHII BHHOBHOIO N0 Pe3yJibTATAM HACTYNMBIINX /151 NOTepIeBIIero nocJeACTBHUI:

A. TpeOyercs, B CIy4ae IPUIHHEHUS MMOTEPIEBIIEMY TSKKHX TEJIECHBIX TIOBPEXKICHUH;

b. tpeGyercs B cilyyae NPUYMHEHUS IMOTEPHEBLIEMY TSKKUX WM MEHEe TSKKUX TEJIECHBIX
MOBPEKICHU;

B. He tpebyercs;

I'. TpeOyercs B 11000M cirydae.

4. Ilpn yOmiicTtBe ABYX MM (oJjiee JIUIl CO/IesIHHOe cJjelyeT KBAIU(UUUPOBATH Mo m.1 4.2
c1.139 YK, ecan:

A. neicTBHS BHHOBHOTO OBUTM COBEPIIEHBI, KaK MPaBUIIO, OJHOBPEMEHHO, 0€3 pa3pbiBa BO
BpPEMEHU JINOO C He3HAUUTENIbHBIM PAa3phIBOM;

b. I[CI\/JICTBI/ISI BHUHOBHOI'O OXBATBIBAJIUCh CAMHCTBOM YMBICIIA U ObLIH COBCPUICHBI, KaK IMpaBHJIO,
OJTHOBPEMEHHO, €3 pa3pbiBa BO BpeMEHH JH00 ¢ HE3HAUUTEIbHBIM Pa3pbIBOM;

B. I[CI\/JICTBI/ISI BHHOBHOI'0O OXBAaTbIBAJIMCh CIAWHCTBOM YMbICIA U ObLIH COBCPIICHBI
OJIHOBPEMEHHO;

I HGﬁCTBI/I?I BHHOBHOI'O OXBATBIBAJIUCh €AMHCTBOM YMBICIIA U ObLIH COBCPUICHBI, KaK IMpaBHJIO,
OJTHOBPEMEHHO, 6€3 pa3pbIBa BO BpEMEHH JHO0 €MHBIM CIIOCOOOM.

.S. Eciin npu Hanu4uMu NPSIMOTO YMbICJIA HA JIMIIEHHEe KU3HM JABYX MJIU Oojee JIMI
coBepuIeHbl YOMIICTBO OJHOIO 4YeJIOBeKAa M IOKYLIeHMe HAa JKM3Hb [Jpyroro (Apyrux), To
co/lesiHHOE:

A. mognexut kBanupukauu 1o 4.1 cr.14 nn.1 4.2 c¢r.139 VK;

b. nopnexut kBanuduxanuu no 4.1 ¢1.139 YK unu coorBercTByromum nyHkram 4.2 ct1.139 YK
(3a uckmouernueM 1.1), 4.1 ct.14 u n.1 4.2 ¢1.139 VK;

B. nomnexur kBanuduxarnuu no 4.1 cr.139 VK unu coorBercTBytomum myHkram 4.2 c1.139 VK
(3a uckiroueHuem m.1);

I'. nomnexut kBanudukanuu mo 1.1 4.2 c¢r.139 VK.

.6. ITox GecioOMOIIHBIM cJieyeT IOHUMATH TAK0e COCTOsIHUE, KOTOpoe:
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A. numaeT NOTEpHEBIIErO0 BO3MOXHOCTH B CHJIY €ro (HU3MYECKOro WM ICUXUYECKOIO
COCTOSIHMsI OKa3aTb IMPECTYIIHUKY AKTUBHOE COIPOTUBIICHUE, YKIOHUTBHCS OT IOCIATaTEIbCTBA WU
MHBIM 00pa3oM eMy IIPOTHUBOCTOATS;

b. numraer nmorepneBUIero BO3MOXKHOCTH B CHJIy €r0 MaJIOJIETHETO WJIM IIPECTAPEIOro BO3pacTa
OKa3aTh MPECTYIHUKY aKTUBHOE COIPOTUBIIEHUE, YKIIOHUTHCS OT MOCATaTeNIbCTBA UM UHBIM 00pa3oM
€My IPOTUBOCTOSTH;

B. numaer noreprneBHIero BO3MOKHOCTM B CHIY €ro (PM3MYECKOrOo WIM HCHUXHYECKOTO
COCTOSIHMSI OKa3aTh IIPECTYINHUKY AKTUBHOE CONPOTUBIICHUE;

['. numaer noreprneBLIEr0 BO3MOXXHOCTH B CHIIy €ro (h)U3MYECKOrO COCTOSIHHS OKa3aThb
IIPECTYNHUKY AKTUBHOE CONPOTUBIICHUE.

7. Eciin BHHOBHBIIi yOMJI NOTepHeBUIYI0, OMMOOYHO moJaras, 4Yro OHAa OepeMeHHa,
cojlesiHHOE cJlelyeT KBAJIN(PUUMpoBaTh:

A. o3 4.2 ct.139 VK;

b.mou.lcr.14nun.3 4.2 ct.139 VK;

B. mo 4.1 ¢1.139 YK unu coorBerctBytonum nyHkram 4.2 c¢r.139 YK (3a uckitouenuem 1.3) u
4.1 c1.14 1.3 u.2 cT.139 VK;

I'. mo 4.1 ¢1.139 YK unu coorBercTBytonuM nyHkram 4.2 ¢1.139 YK (3a uckintouenuem m.3).

8. Ilox yomiicTBOM, CONPSKEHHBIM ¢ MOXHIIIEHHEM 4YeI0BeKa 00 3aXBATOM 3aJI05KHUKA
(n.4 4.2 ¢1.139 YK), ciienyer noHMMAaTh:

A. TOJBKO JIMIIEHHWE >XA3HU YEJIIOBEKA BO BpEMs Cro MOXHUIICHHUA WM 3aXxBaTa B Ka4YCCTBC
3aJl0’)KHHKa JTMOO BO BpeMsl yAEp)KaHHsI TaKOro JIMIA, a TaKKe 3a OTKa3 BBINOJHUTH Kakue-1ubo
I[GflCTBI/I?I noa yCiliIoBUEM OCBO60)KI[CHI/I$I 3aJIOKHHUKA,

b. numenue XU3HU YeNOBEKa BO BPEMs €ro MOXMIIEHUS WM 3aXBaTa B KAYECTBE 3aJI0KHUKA
JII/I6O BO BpCMA YACPKAHUA TAKOI'O JIMIA, 3a OTKAa3 BBIIIOJIHUTH Kakue-1m10o II@fICTBPISI nmoa ycCJIOBHUEM
OCBOOOKICHHSI 3aJI0KHUKA, a Tak)Ke JPYTHX JIUI B CBSI3U C MOXUIICHHEM YeJIOBEKa WM 3aXBaTOM
3aJI0KHUKA;

B. nuinenue >XM3HU YelOBEKa 3a OTKAa3 BBHIMOJIHUTH KaKHe-TUOO AEWUCTBUS TOJ YCIOBUEM
OCBOOOXKICHUS 3aJI0KHHKA.

['. numeHue >KU3HU YeIoBeKa BO BpeMs €ro MOXMINEHHUS WU 3aXBaTa, a TakkKe APYTrux JIHIl,
MBITABIIUXCA BOCIIPCIIATCTBOBATE STUM )IGI\/'ICTBI/ISIM.

9. YouiicTBo, coBepiIeHHOE 00111€0NACHBIM CIIOCO0O0M, HMeeT MEeCTO B CJIy4asXx:

A. Korna, peanusysi yMbIcel Ha JIMIIECHUE KU3HHU ONPEAeTICHHOTO JTUIa, BUHOBHBINA CO3HATEIBHO
MPUMEHMJI TaKOW COCO0 MPUYMHEHUSI EMY CMEPTH, B Pe3yJbTaTe KOTOPOro ObUIM MPUUMHEHBI CMEPTh
WJIH TeJIECHBIE TIOBPEXKICHUS APYTUM JIUIIAM;

b. xorna, peannsyst yMbICEN Ha JIMIIEHUE )KU3HU ONPEIEICHHOTO JINIA, BAHOBHBIM CO3HATEIBHO
MIPUMEHHIT TaKOM COCO0 MPUYMHEHHS] €My CMEpPTH, KOTOPBIH 3aBeIOMO JJIsi BUHOBHOTO OBbLI peasbHO
OITaCEeH W JUISl )KU3HU IPYTUX JIULL;

B. korna mpu youiicTBe mprUUMHEHA CMEPTh ABYM WM OoJiee TUIaMm;

F. Koraga rmoMmuMo Y6HﬁCTBa KOHerTHOFO JIMIa OJIHOBpeMeHHO YMI)IHIJ'IGHHO YHI/I'-ITO)KGHO NIn
MTOBPEKIACHO UMYIIECTBO.

.10. Ec;in yOniicTBO COBepIICHO IPYNIIOH JIUI ¥ XOTSA Obl OJJUH HCIIOJHUTEJIb JeiCTBOBA €
0c000i KeCTOKOCThIO:

A. Te y4acTHUKH TPYIIbI, KOTOPbIE CO3HABANM, YTO KTO-THOO W3 HHUX JEHCTBYET ¢ 0CO0O0M
KECTOKOCTBIO, U MX YMBICJIOM OXBAaThIBAJIOCH COBEPIICHHE YOHWICTBA C 0COOOM >KECTOKOCTHIO, HECYT
OTBETCTBEHHOCTH IO 1.6 4.2 ¢T.139 YK co ccrnkoii Ha ¢T.16 VK

b. Te yJacTHUKM Tpymnmbl, KOTOpbIE CO3HABald, YTO KTO-TMOO W3 HUX JEHCTBYET C 0CO00i
KECTOKOCTBIO, M UX YMBICIIOM OXBAaTBIBAJIOCH COBEpIIEHHE YOUHCTBA C 0CO0OM KECTOKOCTHIO, HECYT
OTBETCTBEHHOCTh BMECTE ¢ HUM 110 .6 4.2 ¢T.139 VK;
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B. Bce y4acTHUKU IpyIIbl HECYT OTBETCTBEHHOCTh BMECTE C HUM 110 11.6 4.2 ¢T.139 VK;
I'. orBercTBeHHOCTL MmO .6 4.2 ¢T1.139 VK HeceT TOIBKO MO, HEHCTBOBABIIEE C OCOOOM
KECTOKOCTBIO.

11. Kpanupurkanus youiictea mo m.8 4.2 cr.139 YK (yOuiicTBO ¢ 1eJIbI0 CKPBITH APYyroe
npecTynjieHne Uin 00JIerYuTh ero CopepuieHmne):

A. MCKIIIOYaeT BO3MOXHOCTb €r0 KBaJTM(HUKALUY, IOMUMO YKa3aHHOT'O ITyHKTA, 10 KAKOMY-JIH00
Ipyromy nyHkry 4.2 ct.139 VK;

b. uckmnrouaer BO3MOKHOCTb €ro KBaIU(UKALUHU, TOMUMO YKa3aHHOT'O ITyHKTa, 10 KaKOMY-JIN00
apyromy myHKTY 4.2 ¢1.139 YK, npenycmarpuBaiomeMy HHYIO 1eJIb WIK MOTUB YOHICTBA,;

B. He uckiouaeT BO3MOKHOCTh €ro KBAJU(HUKALMK, IOMUMO YKa3aHHOTO ITYHKTA, 110 KaKOMYy-
mu6o apyromy myHKTY 4.2 ¢1.139 VK;

I'. uckimroyaeT BO3MOXKHOCTb €ro KBalu(UKaluy, IOMUMO YKa3aHHOTO ITYHKTA, [10 KaKOMY-JIH00
apyromy myHKTY 4.2 ¢T1.139 VK, npenycmaTtpuBaionieMy nHyt 00CTaHOBKY yOUiiCTBa.

.12. YOuniicTBO M3 KOPBICTHBIX NOOYKIEHHUH - 3TO:

A. yOuiicTBO, COBEpILIEHHOE B LIEJSAX MMOJYYEHHsI BBITOAbI 11 BAHOBHOI'O MJIM €0 OJM3KUX WU
n30aBJICHUS OT 3aTpaT MPU yCIOBUH, YTO HAMEPEHHE M3BJICYb TAKYIO BHITOAY BOSHHKIIO Y BAHOBHOTO JI0
MOMEHTA JIMILEHHs TOTEPIEBILEro )KU3HU U UMEHHO OHO SIBUJIOCh MOTHBOM YOMUICTBA;

b. yOuiicTBO, COBEpIICHHOE B IENSAX MONyYSHHS UMYIIECTBEHHON BBITOABI IS BUHOBHOTO WJIH
ero OMM3KUX WIM K30aBJIEHUS OT MaTepUAJbHBIX 3aTpaT IpPU YCIOBUH, YTO HaMEpPEHHE H3BIIEYb
HMMYILECTBEHHYIO BBIFOJy BO3HMKJIO y BHHOBHOTO JI0 MOMEHTa JIMLICHHS IMOTEPIEBLIErO >KU3HU U
MMEHHO OHO SIBUJIOCh MOTHBOM YOMICTBA;

B. yOwuiicTBO, coBepIIeHHOE B IESAX MOTYYCHUs UMYIIECTBEHHON BBITOABI MU M30aBICHUS OT
MaTepHalIbHBIX 3aTpaT MPHU YCIOBUM, YTO HAMEPEHHE M3BJIEUb UMYILIECTBEHHYIO BBIIOAY BO3HHUKIO Y
BUHOBHOTO /10 MOMEHTA WJIM B MOMEHT JIMILEHUS MIOTEPIIEBILIETO )KU3HHU;

I'. yOuiicTBO, COBEPIICHHOE B LEIAX MOJYyYSHHUs] UMYIIECTBEHHON BBITOABI Il BUHOBHOTO WM
ero OJIM3KUX WM U30aBICHHUS OT MaTepHAILHBIX 3aTpar.

.13. YOuiicTBO M3 XyJIMraHCKHX NOOYK/IEHUH - 3TO:

A. yOuICTBO, COBEPILIEHHOE B IEJIAX BbICKAa3aTh MPOTECT NPOTUB COLUAIBHBIX, IKOHOMUYECKHX
Y TIOJIUTUIECKUX OCHOB JKU3HHU OOTIECTBA;

b. ybuiicTBo, coBepiieHHOEe 0€3 MOBOJA WM C HCIIOJIb30BaHUEM HE3HAUUTEIbHOIO TOBOA;

B. yOwuiicTBO, coBeplIEHHOE Ha IMOYBE SIBHOI'O HEYBaXXEHHUS K OOIIECTBY, KOrJa IMOBEIEHUE
BUHOBHOTO OOYCIIOBJIEHO eJlaHHEM HPOTHBOIOCTaBUTh Ce0sl OKPY)KAIOLIUM, MPOAEMOHCTPUPOBATH
npeHeOpekeHne K OOUIePUHATHIM MTpaBUIaM OOIIEKUTHS;

I'. yOuicTBO, CONMpsKEHHOE C HEOKa3aHWEM JIMIlY, HaxOJIIEMYyCs B ONAcHOM I KU3HU
COCTOSIHUH, HEOOXOAUMOM U SBHO HE TEPIISILICH OTJIaraTeslbCcTBa MOMOIIM, €CIM OHA 3aBEJOMO MOIJIa
OBbITh OKa3aHa BUHOBHBIM 0€3 OMAaCHOCTH JUISI €r0 JKU3HU HITH 3/10pOBbSI.

14. ITo .15 4.2 ¢1.139 YK (yOmiicTBO, COBepIICHHOE IPYNIIOH JIMI) KBATH(QUIUPYETCS
yOuiiCTBO, COBEpLICHHOE:

A. rpynmoit nui 6e3 NpeABapUTEIBHOIO CroBOpa, MO MPEABAPUTEIBLHOMY CTrOBOpPY WIH
OpraHU30BaHHOW I'PYIIION;

b. rpynmnoii iui no npeaBapuTeIbHOMY CTOBOPY HIIM OPTaHU30BAHHOW TPYIION;

B. o naiimy;

I'. rpynmoit iui 6e3 mpeaBapuTeNsHOIO CrOBOpa WM MO MPEIBAPUTEIIEHOMY CTOBODY.

.15. YOmiicTBo, coBeplIeHHOE NPH OTATr4alOIIHUX O0CTOATEJBCTBAX, NMPEIYCMOTPEHHBIX
ABYMs H 0oJiee nyHKTamMu 4.2 ¢1.139 YK, nos:xHo kBaanuuupoBarbcs:

A. He 6oJiee ueM 10 TPeM MyHKTaM;

b. mo myHKTY, KOTOPBIN Cy/ COYTET HAHOOJIEEe OMACHBIM;
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B. mo BceM 3TUM nyHKTaMm;
I'. 1o xa)kIOMy ITYHKTY OTJEIIBHO.

.16. YOwuiicTBo, coBepiieHHOE B COCTOSIHUM addekTa - 3To:

A. yOUICTBO, COBEpPIIICHHOE B COCTOSIHUHM BHE3AITHO BO3HUKILIETO CHJIBHOTO AYIIEBHOTO
BOJIHCHUSI, BEI3BAHHOTO HACUJIMEM, U3]I€BATEIIHCTBOM, TSDKKUM OCKOPOJICHHEM MM HHBIMU
MIPOTUBO3aKOHHBIMU WJIM IPYOBIMU aMOPAJIbHBIMU JIEHCTBUSIMU APYTOTo JIMia 00 TUTEIbHOM
IICUXOTPAaBMUPYIOLIEN CUTYalIMEN, BOSHUKILIEH B CBSI3U C CHCTEMATUYECKUM MPOTUBONPABHBIM WJIN
aMOpaJIbHBIM ITIOBEICHUEM HMHBIX JIULL;

b. yOuiicTBO, COBEPILIEHHOE B COCTOSIHUM BHE3AITHO BO3HUKILIETO CHIIBHOTO AYIIEBHOIO
BOJIHEHMSI, BEI3BAHHOI'O HACWJINEM, U3]1€BATENILCTBOM, TSKKHUM OCKOPOJIEHUEM WIIM UHBIMU
MIPOTHUBO3aKOHHBIMH MJIM IPYyOBIMU aMOPAJIbHBIMU JIEHCTBUAMHU TOTEPIIEBIIETO JINOO ATUTETHHON
IICUXOTPABMUPYIOIIEH CUTyalluel, BOSHUKIIEH B CBSI3U C CHCTEMaTH4YECKUM IIPOTUBOIIPABHBIM WIIH
aMOPAJIbHBIM IIOBEACHUEM IIOTEPIIEBILIETO;

B. yOuiicTBO, COBEpILIEHHOE B COCTOSIHUU CHJIBHOTO J1YIIEBHOI'O BOJIHEHNUS, BBI3BAHHOTO
HaCUJIMEM, U3/IeBATEIbCTBOM, TSDKKMM OCKOPOJIEHUEM MM UHBIMU IPOTHBO3aKOHHBIMU WIIM TPYOBIMU
aMOpaJIbHBIMU JIEUCTBUSMHU MTOTEPIIEBUIETO MO0 AIUTEIBHON ICUXOTPABMUPYIOLIEH CUTYaIUEH,
BO3HHUKILEH B CBSA3H C CUCTEMATUYECKUM IPOTUBONPABHBIM MJIM AMOPAJIbHBIM ITOBEICHUEM
IIOTEPIIEBIIETO;

I. Y6HﬁCTBO, COBCPUICHHOC B COCTOAHNU BHC3AaITHO BO3HUKIICTO CUJIBHOI'O AYIICBHOT'O
BOJIHCHUA, BBI3BBAHHOI'O HACHUJIMEM, U3CBATCIILCTBOM, TAXKHUM OCKOp6JIeHI/IeM HNJIN MHBIMHA
IMPOTUBO3aKOHHBIMU HUJIN pr6I)IMI/I aMOpPAJIbHBIMHA I[GﬁCTBPISIMI/I MMOTCPICBIICTO.

7. KBaanuuupoBaHHBIM BUI0OM YOHICTBA He SIBJIAETCS:

A. YOuiicTBO, COBEpIICHHOE JHMIIOM, HApYIIUBIIUM TE€M CaMbIM MPUHATYIO UM TMPUCATY WIH
npodeccuoHaNbHYIO KISTBY;

b. Y6uiicTBo, conpsikeHHOE C MOXUIICHUEM YeJIOBEeKa JIMO0 3aXBATOM 3aJI0KHUKA;

B. YOuiicTBO € 11€71610 CKPBITH APYTrOe MPECTYIIICHUE UK O0JIETYUTDh €r0 COBEPIIICHHUE;

[ YOwmiictBo numa uiu ero ONM3KUX 3a OTKa3 JTOr0 JHIA OT y4acTHs B COBEPIICHUU
IIPECTYIIICHHUS.

18. YouiicTBO MaTepbi0 HOBOPO:KIEHHOr0 pedeHka kBadupuuupyercs mo cr. 140 YK B
ciayvae:

A. COBepIIEHHS €r0 BO BPEMs POJIOB WJIM HETIOCPEACTBEHHO TOCTIE HUX;

b. coBepuieHuss ero BO BpeMsi pPOJOB WM HEMNOCPEJICTBEHHO IIOCIE€ HHUX B YCIOBHSX
MCUXOTPABMUPYIONIEN CUTYAlINH, BEI3BAHHON POJIAMU;

B. coBepuienust ero B yCiaoBHUsIX IICUXOTPABMHUPYIOIIEH CUTYyallMy, BEI3BAHHOW POIaMU;

I'. coBepiieHust ero BO BpEMsl POJOB, COBEPIIEHHOE B YCIOBHIX IICHXOTPABMHUPYIOIIEH
CUTYallNH, BBI3BAHHON poJaMHu.

.19. YouiicTBo, coBepiieHHOe B cocTositHun addexra kBanuuuupyercs no cr. 141 YK B
ciay4ae:

A. coBepUIEHHS €ro B COCTOSHUM BHE3AIIHO BO3HUKILIETO CHJIBHOIO IYHIEBHOTO BOJIHEHHS,
BBI3BAHHOT'O HaCHUJIHNEM, H3ACBATCIILCTBOM, TXKKUM OCKOp6J'IeHI/IeM HWJIM WUHBIMH INPOTHBO3aKOHHBIMU
WK TPyOBIMU aMOPaIbHBIMU JIEHCTBUSMU ITOTEPIEBILETO;
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b. coBepuieHuss ero B COCTOSSHUM BHE3AIIHO BO3HHUKILEIO CHJIBHOIO AYIIEBHOIO BOJIHCHMS,
BBI3BAHHOTO HACHUJIMEM, W3JEBATEIbCTBOM, TSXKKUM OCKOPOJIEHHWEM HIIM MHBIMH IPOTHBO3aKOHHBIMU
WIA TIpyObIMH aMOpaJbHBIMU JAEHCTBUSAMM MHOIO JHIA JHOO JUIMTENBbHOM ICHXOTPaBMUPYHOILEH
CUTyallMei, BOSHUKIIEH B CBA3U C CUCTEMAaTUYECKUM IIPOTUBOIPABHBIM WM aMOPAJIBHBIM IIOBEACHUEM
MHOTO JINLA;

B. coBepuieHHs €ro B COCTOSHMM BHE3aIIHO BO3HMKIIETO CHUJIBHOIO JYIIEBHOIO BOJIHCHUS,
BBI3BAaHHOI'O U3/IEBATEIBCTBOM, TSKKUM OCKOPOJIEHMEM MM MHBIMU ITPOTHBO3AKOHHBIMU HIIU I'PyOBIMU
aMOpPaJIbHBIMU JICHCTBUAMHU TOTEPIEBIIETO JIMOO AIUTEIBHON TICHUXOTPAaBMUPYIOIIEH CHTyalueH,
BO3HHUKILEH B CBSA3H C CUCTEMATHUYECKUM aMOPAJIbHBIM II0BEIEHUEM ITOTEPIIEBILETO;

I'. coBepuieHHs €ro B COCTOSIHUM BHE3AIIHO BO3HUKILIErO CWJIBHOIO IYLIEBHOI'O BOJIHCHMS,
BBI3BAHHOI'O HACHUJIMEM, W3JE€BaTEIbCTBOM, TSKKUM OCKOPOJIEHHEM WM MHBIMHM NPOTHUBO3AKOHHBIMHU
WIA TPYyOBIMH aMOpAJIIbHBIMU JCUCTBUSMH IMOTEPIIEBLIETO JHOO UIMTENBHONW TCHXOTPAaBMHUPYIOLICH
CUTyaluel, BO3HUKILIEH B CBSI3U C CUCTEMAaTUYECKUM IIPOTUBONPABHBIM WM aMOPAJIbHBIM ITOBEICHUEM
IIOTEPIIEBLIETO.

.20. YrojioBHasi OTBETCTBEHHOCTH 3a [esiHHEe, COBEPIICHHOE B COCTOSIHUHM BHE3aIHO
BO3HHUKIIIEr0 CHJIILHOI'O TyIIEBHOT0 BOJTHeHHUsI (adpekTa) HACTYNAaeT JIUIIb B cIydae:

A. YMBIIJICHHOT'O NPUYNMHCHUA CMEPTHU UIIN TAKKOT'O TCICCHOI'O MOBPCKIACHUA

b. yMBIIIUIEHHOTO IPUYMHEHUS] CMEPTH, TSHKKOTO MJIH MEHEE TSHKKOTO TEJIECHOTO TIOBPEKICHUS;

B. YMBIIIJICHHOI'O MPUYHUHCHHA CMCPTH,

. yMBINIJICHHOTO MPUYUHECHUSI CMEPTH, TSHKKOTO HIJIM MEHEE TSDKKOTO TEJIECHOTO IMOBPEKICHUS
00 3HAYUTEILHOTO MAaTEPHAILHOTO yIepoa.

.21. YronoBHasi OTBETCTBEHHOCTb 3a JiesiHHE, COBEpPIIEHHOe B COCTOSIHUM BHE3AaIHO
BO3HUKIIEr0 CWIbHOIO 1YIIEBHOI0 BOJIHeHUs (apdexra):

A. He HacTymaer;

b. Hactynaer B ciy4yae yMBILIUIEHHOTO NPUYUHEHHS CMEPTH, TSKKOTO UM MEHEE TSHKKOTO
TEJIECHOI'O OBPEXKACHUS;

B. HacTynaer B ciyyae yMBIIUIEHHOTO IPUYMHEHUS CMEPTH;

I HACcTynacT B CJIyda€ YMBIINUJICHHOTO WJIXM HCOCTOPOKHOI'O NPUINHCHUA CMEPTHU, TAKKOI'O WJIN
MEHee TSHKKOT'O TEJIECHOTO MOBPEXAECHHUS JINO0 3HAUUTENbHOTO MaTepHalbHOTO yiiepoa.

.22. K npuBHJIernpoBaHHbIM COCTABAM YOMICTBA HE OTHOCHUTCH:

A. yOuIiCTBO, COBEpPIIIEHHOE B COCTOSIHUM apdeKTa;

b. yOuiicTBO mpu MpeBbIIEHUH Mep, HEOOXOAMMBIX JUIs 3ajiep KaHus JIMIA, COBEPLIMBILIETO
MIPECTYIUICHHUE;

B. yOouiicTBO IpH MpeBBILIEHUH MTPEIEIOB HEOOXOMMON 000POHBI;

I'. mpyunHEHUEe CMEPTH 110 HEOCTOPOKHOCTH.

.23.JloBeaenue 10 caMOyOUIiCTBA COBEPIIAETCS MYTEM:

A. Bo30YyXXA€HUS y APYrOro JIMLA PEIIMMOCTH COBEPIIUTH CaMOYOUHCTBO;

b. ecrtokoro oOpamieHusi ¢ MOTEPHEBIIAM WA CHCTEMATHYECKOTO YHIDKEHHS €r0 JIMYHOTO
JOCTOUHCTBA;

B. cucremaTHuecKOro YHIDKEHHS JIMYHOTO JIOCTOMHCTBA TIOTEPIIEBIIETO W MPOTHBO3aKOHHBIMH
WM TPYOBIMU aMOPAJIbHBIMH JIEHCTBUSMU B OTHOIIEHUH TOTEPIIEBILETO;

I'. mpuMeHeHns HacuIus.

.24. TszKKoe TejieCHOe MOBPekKAEHHE - ITO:

A. IOBpEeXICHHE, OTTACHOE JIJIS YKU3HU,
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b. moBpexaenue, onacHoe A )KU3HU U 3I0POBbS, THO0 MOBJIEKIIee 3a cO00H MOTEPIO 3peHNH,
peun, ciayxa, Kakoro-au0o opraHa Win yTpaTy OpraHom ero GyHKIUH, pepbIBaHne OepeMEeHHOCTH,
MICUXMYECKOE PACCTPONCTBO (3a00sIeBaHKE), HHOE PACCTPOMCTBO 3/I0POBBS, COSAMHEHHOE CO CTOMKON
yTpaToii 0011el TPyJOCIIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh, JINOO BBI3BABILEEC PACCTPOUCTBO
3JI0POBBSI, CBI3aHHOE C TPABMOW KOCTEH CKEJIeTa, Ha CPOK CBBIIIE YETHIPEX MECAIEB, JTNO0
BBbIpa3uBIIEECs B HEU3TIIAMMOM 00€300pakKeHUH UL WK IICH;

B. noBpexaeHue, onacHoe ISl )KU3HU U 30POBbs, COEIMHEHHOE C MOTEPEN 3pEHUs, PEUH,
cllyXa, Kakoro-iu0o opraHa wid yrpaToi opraHoM ero pyHKIIHi, mpepbIBaHEeM OEpEeMEHHOCTH,
TICUXHYECKUM PAcCTPOUCTBOM (3200JIeBaHUEM), HHBIM PACCTPOHCTBOM 3/I0POBbSI, TOBJICKIIIUM CTOUKYIO
yTpaTy o011el Tpy10CIOCOOHOCTH HE MEHEee YeM Ha OJJHY TPETh, JIMOO BBI3BABIIIEM PACCTPOMCTBO
3JI0POBBSI, CBI3aHHOE C TPABMOI KOCTEH CKeJeTa, Ha CPOK CBBIIIE YEThIPEX MECALEB, TNO0
BBIpa3HBIIEECs B HEU3IIAJUMOM 00€300paKeHUH JINIA WK 1IEH;

I". moBpexeHUE, OMTACHOE IS KU3HH, JINOO MOBJIEKIIEe 3a COOO0 MOTEPIO 3pEHUs, PEH, CIyXa,
KaKoro-n0o opraHa WM yTpaTry opraHom ero (yHKIHi, IpepblBaHHe OEPEMEHHOCTH, ICUXUYECKOE
paccTpoicTBO (3a00JIeBaHKE), HHOE PACCTPONCTBO 310POBbsI, COSTHHEHHOE CO CTOMKOM yTparToii obIeit
TPYIOCIIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh, JIMOO BBI3BABIIECE PACCTPONCTBO 3I0POBbS, CBA3aHHOEC
C TPaBMOM KOCTEH CKeJieTa, Ha CPOK CBBIIIIE YEThIPEX MECAIICB, JINOO BhIPA3UBIIICECS B HEU3IIAAUMOM
00e300paXeHHUH JIUTIA WU IICH.

.25. IlepeueHb MpU3HAKOB TSXKKOTO TEJIECHOTO MOBPEXKIACHUS, YKa3aHHbIN B YK:
A. SBJSIETCS UCUYEPIIBIBAIOIINM;

b. MoxeT ObITh pacIvpeH Cy10M B COOTBETCTBUU ¢ [IpaBunamu cyneOHO-MeAUITUHCKON
AKCIIEPTHU3BI XapaKTepa U TSKECTH TEIECHBIX MoBpexkAeHui B Pecriydnuke benapych, yTBepKIEHHBIMU
B YCTAHOBJICHHOM TOPSIIKE;

B. MoxeT ObITh CyX€eH CyA0M B cOOTBETCTBUU C [IpaBuiamu cyeOHO-MeIUINHCKON
HKCHEPTHU3bI XapaKTepa U TSHKECTH TEIEeCHBIX MoBpexaeHuil B Pecnyonuke benapyce, yTBepxk1EHHBIMU
B YCTAHOBJIEHHOM IOPSIKE;

I'. MOXeT ObITh YTOUHEH 3KCIIEPTOM B cOOTBETCTBUU C [IpaBunamu cy1e6HO-MeTUIIMHCKON
SKCIIEPTU3BI XapaKTepa U TSKECTH TEJIECHBIX NMOoBpexaeHUH B Peciydonuke benapyce, yrBep K 1EHHBIMU
B YCTaHOBJICHHOM ITOPSIIKE.

.26. B cayyasix koraa B pe3yJibTaTe YMbIIIJIEHHBIX 1eHCTBUII BHHOBHOTO MOTEpPNEBIIEMY
NMOMHUMO TSKKOIO TeJeCHOI0 NOBPeKICHUSI NPUYMHEHbI TeJleCHble MMOBPEKICHUS] M WHOM
TAKECTH:

A. TpebyeTcst JOMONHUTENbHAS KBaTU(PUKAIIUU COJIETHHOTO 0 COOTBETCTBYIOIIUM CTaThsiM YK,
MpelyCMaTPUBAIOIINM OTBETCTBEHHOCTD 33 IPUUYMHEHHE TEJIECHBIX MOBPEXKICHUN MEHBIIEH TSKECTH;

b. nomonHuTensHON KBaNM(UKAIMK COAESTHHOTO IO COOTBETCTBYIONIUM CTaThsiM YK,
MpelyCMaTPUBAIOIINM OTBETCTBEHHOCTh 3@ NMPUYMHEHUE TEJIECHBIX MOBPEXIACHUN MEHBILIECH TSKECTH,
He TpedyeTcs;

B. T1pebyercs  momomHWTENbHAas ~ KBaIM(PHUKAUM  coAessHHOro 1o  cratee YK,
MpelyCMaTPUBAIOILIEH OTBETCTBEHHOCTD 3a MPUUMHEHHUE MEHEE TAKKOTO TEJIECHOTO TOBPEKIAEHUS;
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I TtpebGyercs  pomoigHUTENbHAs  KBaIUUKAIMU  cofessHHOTO 1o  crathe YK,
HpeHyCManHBaIOHleﬁ OTBCTCTBCHHOCTH 3a HpI/I‘II/IHeHI/Ie MCHEC TSIKKOI'O TCIICCHOI'O HOBpC)KI[GHI/IH, 10
TpeOOBAHUIO MTOTEPIICBIIIETO.

27. Tlo nmpu3Haky mnoBTopHOCTH (4.3 cT.147 YK) kBajqupuuupyercsi yMbIlILIeHHOE
NPUYNHEHHE TIKKOT0 TeJIeCHOI0 NMOBPeKIeHUs JUII0OM, PaHee COBEPIIMBIINM NMpPeCcTyNJeHue:

A. mpenycmotperHoe cr.147 VK, ecnum oHO OBUIO JOBEICHO BHUHOBHBIM J0 KOHIIA U OH
BBICTYIAJI B KAYECTBE €0 UCIIOJIHUTEIIS;

b. mpenycmorpennoe c1.147 YK, He3aBUCHMMO OT TOro, COBEpPUIMJ JIM BUHOBHBIM paHee
OKOHYEHHOE MPECTYIUICHUE UM MOKYIICHUE, ObLI JIM OH €r0 UCIIOJHUTENEM WM UHBIM COYYaCTHUKOM,
ObLT UK HE OBLIT OCYKIEH 3a paHee COBEPIICHHOE MPECTYIJICHHE;

B. cocTtaBHO#! YacThi0 KOTOPOTO SBJISUIOCH YMBIIUICHHOEC MPUYUHEHHE TSXKKOIO TEIECHOTO
MTOBPEKICHMUS,

I'. mpenycmotpenHoe ctr.147 VK, He3aBUCMMO OT TOro, COBEpIIMJI JIM BHUHOBHBIM paHee
OKOHYEHHOE MPECTYIUICHUE WU MOKYIIEHUE, ObUT I OH €ro UCIIOTHUTENIEM WM UHBIM COYYaCTHUKOM,
€CJIM BUHOBHBIN OB OCYKJEH 3a paHee COBEPILIEHHOE MPECTYIIICHHE.

.28. TlpuynHeHHne TAKKOI0 TeJeCHOT0 MOBPeKAeHUs], MOBJIeKIIee CMePTh MOTepIeBIIero,
kBaJuunupyercs no 4.3 cr.147 YK B Tom ciayuae:

A. ecim Y BHUHOBHOI'O HMCIIMCb HpﬂMOf/’I YMBICCII Ha HNPUYUMHCHUC TSIKKOr0 TCJICCHOIO
MOBPEX/ICHHSI U KOCBEHHBIN YMBICEN K ITOCJIEACTBUSAM B BUJ/I€ HACTYIJICHUS CMEPTH;

b. ecain Y BHUHOBHOI'O MMCJIMCh YMBICCII Ha NPUYHUHCHUC TAKKOI'O TCICCHOI'O IMOBPCIKACHHUA U
MMeJl MECTO Ka3ycC M0 OTHOLIEHUIO K MTOCIEICTBUSM B BUJIE HACTYIUIEHUS] CMEPTH;

B. ecomn Y BUHOBHOI'O MMCJIHUCH YMBICCI Ha MPUYUHCHUEC TAKKOTO TCICCHOI'O IMOBPCKIACHHUA U
HEOCTOPOXKHAsl BUHA K MOCIJIEACTBUSAM B BUJI€ HACTYIIJICHUS CMEPTH;

I'. ecnn Y BUHOBHOI'0O MMEJIaCb HEOCTOPOIKHASA BHHA 11O OTHOLICHHUIO K MPUYUHCHHUIO TSAXKKOI'O
TEJIECHOT'O NOBPEXJICHUS U K MOCJIECTBUSM B BUJIE HACTYIJICHUS] CMEPTH.

.29. Tlox GecOMOIIHBIM CJIelyeT MOHMMATH TAK0e COCTOsIHNE, KOTOpOoe:

A. numiaer MOTCPHCBIICTO BO3MOXHOCTH B CHIIY C€ro q)HSI/I‘-ICCKOFO WiIn IICUXHUYECKOI'O
COCTOSIHMSI OKa3aTh aKTUBHO MPOTUBOCTOSITh IPECTYITHUKY:;

b. mmmraer MOTCPHCBUICTO BO3MOXHOCTH B CHIIYy €TI0 (1)I/ISI/ILIGCK0FO NI IICUXHUYECKOI'O
COCTOSIHMSI OKa3aTh MPECTYNHUKY AKTUBHOE COINPOTUBJIEHHUE, YKJIOHUTBHCS OT MOCITATEIbCTBA WU
HNHBIM o6pa30M €My HNPOTHBOCTOATE. K JIUIaM, HaxoAAIUMCs B 6eCHOMOHIHOM COCTOAHUHU, MOXHO
OTHECTH, B YAaCTHOCTH, TSDKETOOONBHBIX JHUOO CTpaJaroliMX TCUXUYECKUMH PacCTPOWCTBAMU,
JIMIIArOIMMHU UX CIIOCOOHOCTH MMpaBHUJIbHO BOCIIPUHUMATE IMMPOUCXOJAAIICE,

B. npu K0TOpOM NpUUYMHSETCS BPE]l 3aBEIOMO MaJIOJETHEMY WM MPECTAPEIOMY JHUILY, KOTOPOe
JIUIIEHO CTIOCOOHOCTHU MPaBUIILHO BOCTIPUHUMATH MPOUCXO/IAIIEE;

['. mpu KOTOpOM MPUYHHSETCS Bpel THKEI00OIPHOMY JIHOO CTPANAIOIIUX TMCUXUYECKHUMHU
paccTpoicTBaMu JIUILY.

30. IIpu yMBbIILUIEHHOM MPUYMHEHUH THXKKOIO TeJEeCHOr0 IOBPEKICHUS 3aBe0MO
MAaJIOJIETHEMY WJIM NPeCcTapejioMy BMeHEHHe IONMOJHUTEIbHOr0 KBAJIM(pUIUPYIOIIEro Npu3HaKka
«YMBbIIIUIEHHOE TNPUYMHEHUHE THAKKOI0 TeJeCHOI0 TMOBPEKIEHUNA JHIY, HAXOASIIEeMycsd B
0eCIIOMOIIHOM COCTOSTHUM:

A. He TpeOyeTcs;

b. ocymectBnsieTcss B 0053aTeIbHOM MOPSIKE;

B. He uckimouaercs;

. TpeOGyercs B cirydasix, CelHaibHO YKa3aHHbIX B YK.

31. Ilog oO0meonmacubiM (m.10 4.2 cr1.147 YK) caeaxyer moHHUMaTh Takoil cmocod
YMBIIIVICHHOT0 NPUYUHCHUSA THAKKOI'O TCJICCHOI0 IMOBPEKIACHUSA, IIPU KOTOPOM:
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A. HeWCTBUS BUHOBHOTO OBUIM 3aBEIOMO peajbHO OMACHBI NI JKM3HU WIH 3J0POBBS JAPYTHX
ol MO0 co3aaBalld OMIACHOCTh HACTYIIIICHUS HHBIX TSHKKUX TOCIICICTBUN;

b. neiicTBus BMHOBHOTO OBUIM 3aBEIOMO PEATbHO OMACHBI JJIS JKM3HU JPYruX JIoJeH 0o
CO3/1aBaJIM OMACHOCTh HACTYIUICHUS MHBIX TSKKHUX MOCIJIE/ICTBHIA;

B. neficTBHUsI BHHOBHOTO OBLIIM 3aBEIOMO PEaIbHO OIMACHBI ISl )KU3HU APYTHX JTIOJCH;

I'. u1st npUYMHEHUS TAKKOTO TEJIECHOTO MOBPEXKACHHS UCIOIb30BAJIMCH OPYAUS WA CPE/ICTBa,
XapaKTEePU3YIONIUECs OOJBIIUMH  TOPAXKAIOIMMU ~ CBOMCTBaMH  (HampuMep, B3PbBIB,  TOJIKOT,
3aTOIUICHUE, HAE3]l TPAHCTIOPTHBIM CPEJICTBOM.

.32. IlpenmecTByomee coBepiieHHe BHHOBHBIM HHOI'O NPECTYIVICHUS, COCTABHOM 4aCThIO
KOTOPOI0 SBJISIOCHh YMBILIIJICHHOE IPUYHUHEHHE TIKKOI0 TeJIeCHOI0 MOBPEKICHHA:

A. TpeOyer KBanu(pUKaUu coAestHHOTO 110 4.3 cT.147 YK 1o npusHaky noBTOPHOCTH;

b. Tpebyer kBanmdukanuu coaessuaoro 1o 4.3 ct.147 YK no npusHaky mOBTOPHOCTH B CIIy4asx,
npsiMo ykazanHbIX B OcoOenHo# yactu YK;

B. He uckirovaer kBanuukauu conessHHoro 1o 4.3 ¢1.147 YK no npu3Haky moBTOPHOCTH;

['. He MOXET CIYXHTh OCHOBaHWEM Ui KBamu(pukauuu conessHHoro mo 4.3 cr.147 YK mo
MIPU3HAKY TIOBTOPHOCTH.

.33. Ilpn yMbIILIEHHOM NPHYMHEHUH THKKHMX TeJIECHbIX MOBPEKIeHHH TBYM WJIH 0ojee
JIUIIAM coJlesiHHOE cJieayeT KBajaupuuupoBars no 4.3 cr.147 YK, ecan:

A. neiicTBUS BUHOBHOTO OXBAaThIBAJUCH €IMHCTBOM YMBICTIA;

b. IlGﬁCTBH?I BUHOBHOI'O OXBATBIBAJIUCh €AMHCTBOM YMBICIIA U ObLIH COBCPUICHLI, KaK IIPaBUIIO,
OJTHOBPEMEHHO, 0€3 pa3pbIBa BO BpEMEHH JIN0O0 ¢ HE3HAYUTEILHBIM Pa3pbIBOM;

B. neiicTBusi BHHOBHOTO OBLIM COBEpPIIEHBI OJTHOBPEMEHHO, 03 pa3pbhiBa BO BpPEMEHHU JINOO C
HE3HAYUTENIbHBIM Pa3phIBOM;

I. [[GflCTBI/I?I BHHOBHOI'O OXBAaTbIBAJIMCh CIWHCTBOM YMBICIIa W MOTHBA, a TaKXKe 6BIJIPI
COBEpIIeHbI 0€3 pa3pbiBa BO BPEMEHH JTUOO C HE3HAUYUTEIBHBIM Pa3phIBOM.

.34. IIpnynHeHue TAKKOIO TeJIECHOr0 NMOBpPeKICHMS, NMOBJIEKIIee CMePTh NMOTEpPINeBIIero,
kBajuuuupyercs no 4.3 cr.147 YK B Tom ciyuae, eciu:

A. y BUHOBHOT'O UMEIIUCH NPSIMOM yMBbICEN Ha MPUYMHEHUE TSHKKOTO TEJIECHOTO MOBPEXICHUS U
KOCBEHHBIHN YMBICCII K MNOCICACTBUAM B BHAC HACTYIUICHUA CMCPTH. HpI/I 9TOM JJIA TaKoH
KBaJTM(HUKAIMKA HEOOXOJUMO YCTaHOBHUTH HAJMUYUE MPUYMHHOM CBSI3U MEXy HNPUYMHEHHBIM TSKKUM
TCJICCHBIM MOBPCKIACHUCM U HaCTYHI/IBHICfI CMCPTEIO,

b. y BHMHOBHOrO HMENUCh yMBICET Ha MPUYMHEHUE TSHKKOIO TEJIECHOTO TMOBPEXKACHUS U
MNPECTYINMHOC JICTKOMBICIIMEC K IOCICACTBUAM B BHAC HACTYIUICHHUA CMCPTH. HpI/I 9TOM [JId TaKoOH
KBaJTM(HUKAIMK HE 0053aTeNIbHO HAJMYME MPUUMHHON CBA3HM MEXIY NPUUYUHEHHBIM TSKKUM TEJIECHBIM
MTOBPEXKICHUEM U HACTYIIUBIIEH CMEPTHIO;

B. y BHHOBHOrO HMMeENHCh yMbICEN Ha TNPUUYMHEHHE TSHKKOTO TEJIECHOIO TMOBPEXKACHUS U
HCOCTOPOIKHAsA BHHA K TMOCICACTBUAM B BHAC HACTYIUICHHA CMCPTH. HpI/I 9TOM JIA TaKOH
KBaJIM(HUKAIIMA HEOOXOJMMO YCTaHOBHUTH HAJMUUE MPUYMHHOM CBSI3U MEXKIYy NPUYMHEHHBIM TSKKUM
TCJICCHBIM MMOBPEKIACHUEM U HaCTYHI/IBIHefI CMECPTEIO,

[ y BMHOBHOTO HMMEIUCh YMBICEI Ha MPUYMHEHUE TSHKKOTO TEJIECHOTO TOBPEXACHUS U
npecTyrnHasd He6pe)KHOCTI) K TOOCICACTBUAM B BHAC HACTYIIJICHHA CMCPTH. HpI/I 3TOM JIJIsd TaKoH
KBaJIM(HUKAIMKA HE 0053aTENIbHO HAJIMYKE MPUUUHHON CBS3M MEXIY MPUUYMHEHHBIM TSDKKUM TEJIECHBIM
MTOBPEXKICHUEM U HACTYIIUBILEH CMEPTHIO.

35. Ecam Hacuime, mnpuMeHEHHOe BHHOBHBIM, TOBJIEKJIO 3a C000ii HaHeceHHe
norepnesueMy nodoes, NpUYMHEHHE JETKOI0 MJIH MeHee THKKOr0 TeJeCHOIro MOBPEKICHHS, a
THAKKOe TeJjleCHOe NMOBpeskJAeHue y NMoTepreBlero BO3HUKIO NMPU 00CTOATELCTBAX, KOTOPbIe He
O0XBAThIBAJIMCH YMBICJIOM BUHOBHOIO, ITOCJIEICTBUSI TAKUX AelCTBUH NMOA/IEKAT KBATU(PUKALNHI:
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A. crarbe 153 (YMBIIIUIGHHOE MPUYWHEHHE JIETKOTO  TEJIIECHOTO  TOBPEXKICHUS) WU
crarbe 149 (YMbIIUIeHHOE MPUYMHEHHE MEHEE TSHKKOTO TEJIECHOTO IMTOBPEXKICHUS);

b. cratbe 147 (YMBIIIIIEHHOE MPUYNHEHUE TSHKKOTO TEJICCHOTO TTOBPEKICHHUS );

B. crarpe 150 (YMbIIUIEHHOE TNPUYMHEHHE TSDKKOTO HMJIM  MEHEE TSHKKOTO —TEJIECHOTO
MTOBPEXKICHHS B COCTOSTHUH addeKTa);

I'. crarbe 155 (IlpyunHEeHUE TSKKOTO WM MEHEE TSKKOTO TEJIECHOTO MOBPEXKACHHUS 10
HEOCTOPOKHOCTH).

.36. MeHee Ts12KKO€ TeJIeCHOE MOBPEXKIeHHeE - ITO:

A. OBpeXJieHUE, HE ONACHOE AJIS J)KM3HM U HE INOBJIEKILEE MOCIEICTBUM, NPEAYCMOTPEHHBIX
cratbeil 147 YK, HO BbI3BaBIliee JIMTEILHOE PACCTPOMCTBO 3J0POBBS HA CPOK JI0 YETHIPEX MECSIICB
1100 3HAYUTETBHYIO CTOMKYIO YyTpaTy TPYAOCIIOCOOHOCTH MEHEE YeM Ha OJIHY TPETh;

b. moBpexneHue, He omacHOe JUIsl )KM3HU U HE MOBJIEKIIEE IMOCIEACTBUM, NPEIyCMOTPEHHBIX
cratbeil 147 VK, HO BbI3BaBIlIEE JUIMTEIBHOE PACCTPOMCTBO 3/I0pPOBbS Ha CPOK CBBILIE YETBIPEX
Mecs1EeB JTU00 3HAUUTEIbHYIO CTOMKYIO YTpaTy TPyA0CIOcOOHOCTH OoJiee UeM Ha OJHY TPETh;

B. nospexnenue, He omacHOe JUIsl )KU3HU U HE IOBJIEKILEE IOCIEICTBUM, MPEAYCMOTPEHHBIX
cratbeil 147 YK, HO BbI3BaBIlIee KPATKOBPEMEHHOE PACCTPOMCTBO 370POBbs JIMOO HE3HAYUTEILHYIO
CTOMKYIO yTpaTy TPyAOCITIOCOOHOCTH;

I'. moBpexneHue, onacHoOe ISl KU3HH, HO HE IOBJEKIIEE MOCIEACTBUN, MPEIyCMOTPEHHBIX
crarbeil 147 YK, a Taxke BbI3BaBIlI€e JUIMTEIBLHOE PACCTPOMCTBO 3/10pOBbS HA CPOK CBBIIIE YETHIPEX
Mecs1eB JTU00 3HAUUTEIBHYIO CTOMKYIO YTpaTy TPyA0CIOCOOHOCTH OoJiee 4eM Ha OJJHY TPETh.

37. Hox NIMTEJbHBIM PACCTPOICTBOM 310POBbSI NPH NPHYMHEHMH MeHee THKKOIO
TeJIeCHOT'0 NOBPeK/IeHUs cJIeAyeT MIOHUMATh:

A. HENOCPE/ICTBEHHO CBSI3aHHbIE C MPUYMHEHHBIM HOBPEXICHUEM MOCIEACTBUS (3a00seBaHus,
HapymeHust GyHKIUI OpraHoB U T.J.) MPOAOJDKUTEIBHOCTBIO CBEIIE 5 Hexenb (Oonee 35 mHeil) u He
oonee 4 mecsineB (v 122 qHel) — U1 MOBPEXIACHUS KOCTEH CKelleTa;

b. HemocpeACTBEHHO CBA3aHHBIE C MPUYMHEHHBIM MOBPEXICHUEM IOCIEACTBUS (3a001eBaHus,
HapymeHust GyHKIUNA OpraHoB U T.J.) MPOJOJDKUTENBHOCThIO CBbIle 3 Henenb (6onee 21 aHA) U He
6onee 3 mecsieB (v 92 nHEW) — IS TOBPEKICHUS KOCTEH CKENeTa;

B. HemocpeacTBEHHO CBs3aHHBIE ¢ MPUYMHEHHBIM MOBPEXKIACHUEM MOCIEACTBUA (3a00s1eBaHus,
HapylieHus (QYHKIHI OpraHoB W T.J.) MPOJOJDKUTEILHOCTBIO CBBINNIE 3 Henenb (6onee 21 mHA) U He
6onee 4 mecsueB (unu 122 nHeit) — A7 MOBPEXKAEHUS KOCTEH CKemeTa;

[". HEMOCPEICTBEHHO CBSI3aHHBIE C MPUYMHEHHBIM TTOBPEXICHUEM TTOCIIEACTBHS (3a00JIeBaHus,
HapymeHust QyHKIUI OpraHoB U T.J.) MPOAOKUTEIBHOCTBIO CBbIIIE 2 Henenb (Oosee 14 nHeit).

.38. IIpu3HaKaMH JIErKOI'0 TeJIeCHOT0 MOBPeK/AEHUSs SIBIASIOTCS:

A. KpaTKOBPEMEHHOE pacCTPOMCTBO  3/0pOBbsI  (HEMOCPEJCTBEHHO  CBSI3aHHOE  C
MOBpEXKJIEHHUEM, MPOJOJDKUTENBHOCThIO OoJiee MIeCTH JIHEW, HO He cBbime 3 Heaenb (21 aHs))
HE3HAYWTENIbHAs CTOWKas yTpara TpyaocrnocooHoctu a0 30%;

b.  KpaTkoBpeMEHHOE  pacCTpOWCTBO  370pPOBbS  (HEMOCPEICTBEHHO  CBS3aHHOE  C
MOBPEXAECHUEM, TTPOJAOJDKUTEILHOCTRIO O0Jiee MIeCTH THEHW, HO He cBbime 3 Heaenb (21 maHs))
HEe3HaYuTeNIbHas CTOMKas yrpaTta TpyaocnocooHoctu 1o 10%;

B. kpaTkoBpeMEHHOE€  pPAacCTpPONCTBO  3/J0pOBbSi  (HEMOCPEACTBEHHO  CBSI3aHHOE C
MOBPEXKIECHUEM, MPOJOJKUTEIBHOCThIO OoJiee ceMu AHEH, HO He cBbIle 2 Heaenb (14 mHei))
HE3HAYMTENIbHAs CTOWKas yTpara TpyaocrnocooHoctu a0 10%;

I’ KpaTKOBpEMEHHOE  pacCTPOWCTBO  30pOBbsl  (HENOCPEACTBEHHO  CBSI3aHHOE C
MOBPEXKJEHNEM, MPOJOKUTEIBLHOCTRIO Oojiee ceMu AHEeH, HO He cBblmie 3 Hexenb (21 nHs))
HEe3HaYuTeNIbHAs CTOMKas yTpara TpyaocnocooHoctu 10 30%.

=

=

=

=

.39. [loBeieHne 10 caMoyOMiicTBa coOBepIIAETCS MyTeM:
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A. XeCTOKOro OOpalieHusi ¢ MOTEPIEBIIMM I CHUCTEMAaTHYECKOTO YHWKEHHUS €Tr0 JTUYHOTO
JIOCTOMHCTBA,

b. Bo3nelicTBUS Ha CO3HAHHWE W BOJIO JIPYrOTO JIMIAa M BO30YXKICHHE Y HETO PEIIMMOCTH
COBEPLIUTH AKT CYUIUJA;

B. npuMeHeHus HacwIus K MOTEPIIEBIIEMY;

I'. mocTaBieHus NOTEPIIEBLIEr0 B CUTYyalUI0, KOT/Ia Y HErO HET JIPYTroro BhIXO/A.

40. UcTsa3anue - 3TO:

A. yMBIIUICHHOE TPUYUHEHUE TPOJODKUTEIBHOW OOMM WM MYy4YeHHH CIocoOamw,
BBI3BIBAIOIIUMH 0COObIC (PU3UYECKUE U TICHXHUYECKUE CTPAJaHUs MOTEPIIEBIIEro, TNO0 CUCTEeMAaTHIECKOe
HaHeceHue 000eB, HE MOBJIESKIINE TPUUYNHEHUS TSHKKUX WIIM MEHEE TSKKUX TEJIECHBIX TOBPEKICHUH ;

b. mpuynMHeHHE TPOJOIKUTENBHOW OO0NMM WIM MYYEHHH crnoco0amu, BBI3BIBAIOLUIMMH OCOObIE
(bu3nYeCKre W TICUXMUYECKUE CTPaJaHMs TOTEPIICBIIETO, JIMOO CHCTEMAaTHYECKOe HaHECEHUE MOO0EB, HE
TTOBJICKIIINE MPUIUHEHUS TSDKKHX WIIM MEHEE TSHKKUX TEIIECHBIX MOBPEKICHUN;

B. yMblIUIeHHOE TpUYMHEHWE TPOAODKUTEIBRHOM OOJNIM WM  MYYEHHMH crioco0amu,
BBI3BIBAIOIIUMH 0COOBIC (PU3NYCCKUE U TICHXHUYECKUE CTPAJaHUs MOTEPIICBIIETO, JIUNO0 CHCTEeMAaTHIECKOE
HaHeceHue T000€EB, MOBJICKIIINE TPUUYUHECHNE TSHKKUX WM MEHEE TSKKUX TEJISCHBIX MTOBPEKICHUH

[.  yMBIIUICHHOE TPUYMHEHWE MPOAODKUTSIFHOW OONMM WM  MYYEHHH cIiocodamu,
BBI3BIBAIOITUMH OCOOBIC (DU3MUYECKUE M TICUXUUYECKUE CTPAJIaHuUs TIOTEPIICBIIETO, TUOO CHCTEMAaTHYECKOE
HaHECCHHE TT000EB, HE MOBJICKIINE TPUIMHECHUS TEIICCHBIX TTOBPEKICHHA.

41. CkJjioHeHHe K caMOyOHIiCTBY COBepLIaeTcs MyTeM:

A. IpuMeHeHMs HaCUJIMs K IOTepIIEeBIIEMY;

b. Bo3aelicTBUS HAa CO3HAaHME M BOJIO JPYrOro JIMLA U BO3OYKICHHE y HEr0 PELIUMOCTH
COBEPILUUTH aKT CYUIIN/I,

B. xecrokoro oOpailleHHs C NOTEPHEBIIUM WM CUCTEMATHUYECKOIO YHMKEHMSI €ro JIMYHOIO
JOCTOUHCTBA;

I'. cucreMaTH4yecKoro YHUKEHUS JIMYHOIO JIOCTOMHCTBA IIOTEPIIEBLIET0 U  OOpaleHus,
MIPUYMHSIOIIETO EMY 3HAUNTENbHbBIE ICUXUYECKHE CTPaJaHusl.

42. OcraBiaenneMm B onacHocTH (cT. 159 YK) He sBasieTcs:

A. HEOKa3aHHE JUIY, HAXOJSIIEMYCsl B OTTACHOM JIs )KU3HU COCTOSTHUU, HEOOXOIUMOMN U SIBHO
HE TepIAIeil OTiaraTelbcTBa MOMOIIM, €CIM OHA 3aBEJOMO Morja ObITh OKa3aHa BHHOBHBIM 0e3
OTMACHOCTH ISl €T0 KU3HU WM 3[I0POBbS TNOO KU3HU WIH 3I0POBBS IPYTUX JIUII, THOO HECOOOIICHUE
HaJJIeKAIIUM YYPEKISHUSAM WU JIUIaM 0 HEOOXOIMMOCTH OKa3aHUS TOMOIIIH;

b.Heoka3aHue KanmuTaHOM Cy/JHA TOMOIIH JIFOJISIM, TEPISIIUM O€ICTBHE HA BOJHOM MYTH, €CIIH
3Ta MOMOIIb MOTja ObITh OKa3zaHa 0e3 Cepbe3HOW OMACHOCTH IJIsi CBOETO CY/AHA, €ro HKUIaxa H
MacCaXXupoB;

B. 3aBenomoe octaBiieHre 63 MOMOIIH JIUIA, HAXOASIIErocss B OMACHOM JUTSI KU3HH H 3JI0POBbSI
COCTOSIHMH | JIMIIEHHOTO BO3MOXHOCTH MPUHSTH MEPHI K CAMOCOXPAHEHHUIO 10 MaJIOJIETCTBY, CTAPOCTH,
3a00JIeBaHUIO WU BCIIEJICTBUE CBOCH OECIIOMOIIIHOCTH, B CIIy4asix, €CIIM BUHOBHBINA UMET BO3MOYKHOCTh
OKa3aTh MOTEPIEBIIEMY TTOMOIIL U OBLIT 00s13aH O HEM 3a00THUTHCS,

I'. 3aBemomMoe OCTaBlI€HHME B ONACHOCTH, COBEpPLIEHHOE JHIIOM, KOTOpOE camMo IO
HEOCTOPOXKHOCTH WJIM C KOCBEHHBIM YMBICIIOM TOCTAaBHJIO MOTEPIEBIIETO B OMACHOE ISl KU3HU WIIH
310POBBSI COCTOSIHHE.

.43. Bei0epuTe BepHOe onpeneeHne ocTaBjieHus B onacHocTH (4.1 cr. 159 YK):

A. Heokasanue Juny, HaxogdameMyCsa B OINACHOM [JId KHU3HHM WKW 300pPOBbA COCTOAHHH,
HE00XOAMMOM U SBHO HE TEPIALIEH OTJIaraTebCTBa OMOIIH, €CIM OHA 3aBEIOMO MOTIJIa OBITh OKa3aHa
BUHOBHBIM 0€3 OMaCHOCTHU ISl €0 KU3HU JIH00 KU3HU WX 310pPOBbs IPYrUX JIUL, JINOO HECOOOIIeHHE
HQ/IJISKAIIUM YUPEXKICHUSAM WIIH JIMIaM O HE00XO0IMMOCTH OKa3aHUs TTOMOLIH;
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b. Heoka3zaHue Uy, HAXOMAIIEMYCSl B OMTACHOM JUIsl J)KU3HH COCTOSHHU, HEOOXOIMMOM U SIBHO
HEC TCpHSIH_[eﬁ oTjadararcjibCTBa IIOMOIIIHU, €CJIM OHa 3aBCAOMO MOIJIa GBITB OKa3zaHa BHWHOBHBIM 663
OIMACHOCTH JIJISl €T0 JKU3HHM WJIM 3J0POBbs MO0 KM3HU WM 3I0POBbS JAPYTHX JIMI] U BUHOBHBIA ObLT
00s13aH €e OKasarh, JIMOO HECOOOIICHHE HAUICKAIINM YUPEKJACHUSIM WU JIULAM O HEOOXOJUMOCTH
OKa3aHUsl MOMOIIIH;

B. Heokazanue nuily, HAXOSALIEMYCSI B OMACHOM ISl )KU3HU COCTOSTHUU, HEOOXOAUMON U SIBHO
HE TepIsIei OTiaraTtesibCTBa IMOMOIIM, €CJIM OHAa 3aBEJIOMO MOIIa ObITh OKa3aHa BHUHOBHBIM 0e3
OTMACHOCTH JIJISl €r0 JKU3HU WIIH 37I0POBbs JIUOO KHU3HH WM 30POBbSI APYTHX JIHUII, THOO HECOOOIIICHNE
HAJUTeXKAIIUM YUIPSIKICHUSIM WK JIUIaM O HEOOXOIUMOCTH OKa3aHHsI TOMOIIIH;

I'. Heoka3aHue NUITy, HAXOSIIEMYCs] B OACHOM ISl KH3HU COCTOSTHHH, HEOOXOIMMON U SIBHO
HE TepIsIe OTiararesibCTBa IOMOIIM, €CJIM OHAa 3aBEIOMO MOIJIa ObITh OKa3aHa BHHOBHBIM 0e3
OINACHOCTH IJIA €r0 KU3HU WU 3J0POBbA JII/I60 JKU3HU HUJIU 300POBbA APYTHUX JIUII.

44. BoiOepuTte BepHoe onpejiesieHne ocTaBjieHus: B onacHoctu (4.3 cr. 159 YK):

A. ocraBiieHHE B ONACHOCTH, COBEPIICHHOE JIMIIOM, KOTOPOE CaMO MO0 HEOCTOPOKHOCTH WJIH C
KOCBCHHBIM YMBICJIOM IMOCTABUJIO MMOTCPHICBIICTO B OITACHOC JIA )KU3HU HUJIM 3J0POBbA COCTOAHUC,

b. 3aBenoMoe OcTaBlieHHE B OIACHOCTH, COBEPIICHHOE JIMIIOM, KOTOPOE CaMO C KOCBCHHBIM
YMBICJIOM ITOCTABHJIO ITOTEPIIEBIIETO B OMACHOE ISl )KU3HU WJIH 3I0POBbS COCTOSTHUE;

B. ocraBneHHe B OIACHOCTH, COBEPIICHHOE JIHMIIOM, KOTOPOE CamMO IO HEOCTOPOXKHOCTH
MTOCTABHJIO ITOTEPIICBIIETO B OMACHOE JUISI YKU3HU WM 3JI0POBbSI COCTOSTHUE;

[. 3aBegomMoe OCTaBJIGHHE B ONACHOCTH, COBEPIICHHOE JIMIIOM, KOTOPOE CaMoO IIO
HCOCTOPOKHOCTU HJIM C KOCBCHHBIM YMBICJIOM ITOCTABUJIO IIOTCPIICBHICTIO B OIMACHOC JIA KU3HH HIIN
3JI0POBbSI COCTOSIHUE.

45. Ocrasienune B onacHocTH (cT. 159 YK) ¢ cy0beKTHBHOI CTOPOHBI XapaKTepPU3yeTcs:
A. yMBICIIOM;

b. mpsiMbIM yMBbICIIOM;

B. yMBICIIOM HIM HEOCTOPOKHOCTBIO;

I'. KOCBEHHBIM YMBICJIOM.

[MPECTYIUIEHUA ITPOTHUB HOHO]%OP'I HEITPUKOCHOBEHHOCTH
NJIA TI0JIOBOM CBOBO/IbI

.1. Ilox m3HACHIOBAHHMEM NMOHMMACTCH:

A. TI0JOBOE CHOIIEHHE C JKCHIIUHOW, COBEPLICHHOE BOIPEKH €€ BOJIE U COMNIACUI C
IpUMEHEHHEM (PU3UYECKOr0 HACHUJIMS, YrpOo3bl HJIM C HCIIOJIb30BAaHHEM OECIIOMOIIHOTO COCTOSHUS
MIOTEPIIEBLIEH;

b. mosioBO€ CHOILIIEHUE C JIMLIOM, COBEPIIEHHOE BOIPEKHU €0 BOJIE U COIIACHIO C IPUMEHEHUEM
(U3MYECKOTr0 HaCWIINS, YTPO3bl MU C UCTIOIb30BAHUEM OECIIOMOIIHOTO COCTOSIHHSI TOTEPIIEBIIETO;

B. monoBoe cHomieHNe WK MOJIOBast CBSI3b B U3BPALEHHOH (hopMe ¢ KEHITUHON, COBEPILICHHOE
BOIIPEKHU €€ BOJIE U COIJIACHIO C MPUMEHEHHEM (PM3UYECKOTr0 HACHUJIMS, YIPO3bl MU C UCIOIb30BAHUEM
0€CIOMOIIHOTO COCTOSIHUS OTEPIIEBLICH;

I'. mosioBO€ CHOILIEHME MOJIOBAs CBSA3b B U3BPAIEHHON (JOpPME C JIMIIOM, COBEPIIEHHOE BOIPEKH
€ro BOJIE M COIJIACHI0 C TMPHUMEHEHHEeM (U3UYECKOr0 HACWIIMA, YIPO3bl WIM C MCIOJIb30BaHUEM
0€CIOMOIIHOTO COCTOSIHUS IOTEPIIEBLIETO.

.2. [lorepneBIIMMHU OT U3HACHJIOBAHHUS MOI'YT ObITh:

A. TOJBKO JTHIIA )KEHCKOTO TI0J1a, HE COCTOSIINE B OpaKke ¢ BUHOBHBIM;
b. nuiia ;keHCKOro U My>KCKOT0 MoJia;

B. TonbKO NHIIa )KEHCKOTO MOJI1a;

I'. nmuia )K€HCKOro U My>KCKOT0 10JIa, ToCcTUrimue 16-meTHero Bo3pacra.
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3. CoBepiuieHue 1oJI0BOI0 aKTA NPOTHB BOJIM NOTepIeBIIei 03HAYaeT:

A. coBepIIeHHUE MTOJIOBOTO aKTa MTyTeM 3JI0yIOTPeOICHHUS JOBEpHEM ITOTEPIIEBIICH;

b. nmosioBoe cHoIIEHNE ¢ UCIOIb30BAaHUEM OECIIOMOIITHOTO COCTOSIHUS TOTEPIEBIICH;

B. mogaBnenne cBoOOIbI BOIECU3BSIBICHNS ITOTEPIICBIICH MyTeM NPUMEHEHHs (PU3UYECKOro Ha-
CUJIMS,

I'. mogaBneHne cBOOOIBI BOJICU3BSABICHHS TOTEPIIEBIICH TyTeM MPUMEHEHUs (PU3NIECKOTO MIH
MICUXUYECKOTO HACHIIHAL.

4. Ilcuxuveckoe Hacu/IMe NPH U3HACHJIOBAHUH NPeJCTaBJIsAeT co00i:

A. 3amyruBaHue NOTEpIEBIIEH Yrpo30i HEMEUIEHHOTO INPUMEHEHUs (PU3MUYECKOro HACHIIHA K
HEH WK ee OJIU3KHM;

b. 3amyruBanue mnotepneBiiedl yrpo3oi HEMEJEHHOIO IPUMEHEHHMS K Hel (QHU3M4ecKoro
HACHIINS;

B. 3anyruBanue norepneBuield yrpo3oil HEMEAJICHHOIO NMPUMEHEHHsI (GU3NYECKOTO HACHIIUA K
Hel WM ee OJIM3KUM, YTPO30i MOBPEXKIEHUEM, YHUUTOKEHUEM WIIM U3BATUEM UMYILECTBA U IIAHTAX C
LIEJIbI0 CKJIOHEHUS K II0JIOBOMY aKTY;

['. 3amyruBaHuMe TOTEpIIEBIICH Yyrpo30il MpUMEHEHHS (DU3MYECKOTO HACWIHMs K HEeH WM ee
OJIU3KUM.

.5. becnnoMOIIHBIM NPHU3HAETCS TAKOE COCTOSTHUE MOTePIeBIIeii, Koraa:

A. oHa B (©27010% (1)I/I3I/I‘-IGCKI/IX HUJIM NCUXHUYCCKUX IIPUYHMH HC MOIJIa INOHHMATh XapaKTCp H
3HAYCHUE COBEPIIACMBIX C HEIO JCHCTBUI WJIM HE MOTIJIa OKa3aTh CONPOTUBJICHUE BUHOBHOMY, H IPHU
OTOM HACWUJIbHUK, BCTYyIad B IIOJJOBOC CHOLICHHUEC, CO3HABAJI, YTO NOTCpIICBIIAA HAXOAUTCA B TaKOM
COCTOSIHUW;

b. ona B (©27010% (i)I/I3I/IIICCKI/IX HJIN TCUXUYCCKHUX IPHUYHMH HC MOTJIa IMOHHUMAThb XapaKTECp U
3HAYCHUE COBEPIIACMBIX C HEIO JCHCTBUM;

B. ona Hpe6I>IBaJIa B COCTOAHUU OIIBAHCHUA, 110 BOBI[GfICTBI/ICM HAapKOTUYCCKUX BCLICCTB WUJIU
TICUXOTPOITHBIX MPETapaToB, €CIIH €€ MPUBEI B TAKOE COCTOSTHIE BUHOBHBIH,

I'. oma B CHUITy (1)H3I/I'-I€CKI/IX HWIIN TICUXUYCCKUX IIPUYUMH HC MOIJIa IMOHHMATh XapakTep U
3HAYCHHUE COBEPIIAEMBIX C HEH JICHCTBHI WMJIM HE MOTIJa OKa3aTh CONMPOTHUBJICHHWE BHUHOBHOMY,
HE3aBHCUMO OT TOTO, CO3HABal WM HE CO3HABaJl HACHWJIBHUK, BCTYMAas B TOJOBOE CHOIICHHUE, YTO
MOTEPIICBIIAst HAXOAUTCS B TAKOM COCTOSTHHH.

.6. U3nHacnjioBaHHE CUYMTAETCS OKOHYEHHBIM:

A. TI0 OKOHYAaHUHU COBEPIICHHUS ITOJIOBOTO aKTa HE3aBUCHMO OT €T0 JJIUTEITHHOCTH;

b. ¢ MomeHTa Hayana mpuUMeHEHHUs (PU3UUIECKOTO WU MCUXUYECKOTO HACHIIUS K MOTEpIIeBIICH
HIIH e¢ OIU3KUM;

B. ¢ mHauama coBepuieHHS TIOJIOBOTO aKTa HE3aBUCHUMO OT €ro JAJUTENbHOCTH U
(PM3HOTOTMYECKOTO OKOHYAHWS;

I'. ¢ MOMeHTa HACTYIUICHHs OOIIECTBEHHO OIACHBIX MOCIEICTBUMN, MEPEUNCICHHBIX B CT. 166
VK.

7. Cy0beKTOM M3HACUJIOBAHMSI MOKET OBbITh:

A. U110 MYXCKOTO 10J1a, JocTuriee 14-jeTHero Bo3pacra;

b. nuio my»xckoro nonia, rocturmee 16-neTHero Bo3pacra;

B. nu1o My>kckoro noisa, JOCTUTIIIEE BO3PACTa J€eCIOCOOHOCTH;
I'. muiio My cKoro nomua, focrurmee 18-meTHero Bo3pacra.

.8. M3HacujioBanue — 310:;
A. TlonyxxaeHue Juiia K moJ0BOMY CHOIIEHHUIO, MY>KETIOKCTBY, JIECOUSHCTBY WM COBEPIICHUIO
HNHBIX HeﬁCTBHﬁ ceKcyanLHoro XapaKTepa HYTeM [IaHTa’)>xa, yrposbl YHI/I‘-ITO)KGHI/IeM, HOBpe)K)IeHI/IeM

181



WU W3BATHEM UMYIIECTBAa JUOO C MCHOJb30BAaHUEM CIIYKEOHOW, MaTEepHAIbHOW WM WHOW
3aBUCUMOCTH MOTEPIIEBILIETO (IOTEPHEBIICH);

b. IlomoBoe cHOIIEHHE BONPEKH BOJIE MOTEPIEBLIEH ¢ MPUMEHEHUEM HACWUJIUS WK C YrpO30U
€ro NMPUMEHEHUs K JKEHIIMHE WM ee OJM3KUM JTMOO C HCHOJIb30BAaHHEM OECIOMOIIHOTO COCTOSIHUS
MOTEPIIEBIICH;

B. /leiicTBHs CEKCyaJIbHOTO XapakTepa, COBEPIUCHHBIC BOIPEKUM BOJIE IIOTEPIEBLIETO
(moTtepmeBiIei) ¢ IPUMEHEHUEM HACUIIUS WM C YIPO30H €ro MpUMEHEHHs JMOO C HCIIOJIb30BaHUEM
0€CIOMOIIIHOTO COCTOSIHUS TIOTEPIIEBIIETO (MIOTEPIEBILEH);

I'. IlonoBoe cHOIIEHHE BOMPEKH BOJIE MOTEPHEBIIEro (MIOTEPIEBIIEH) ¢ MPUMEHEHUEM HACHIIHS
WIA C YIpo30d ero HpUMEHEHHs K MoTepreBlieMy (TOTepHeBIIed) WIM ero ONM3KUM JH00 C
HCIOJIb30BaHNEM OECIIOMOIITHOTO COCTOSIHUS MOTEPIEBIIETO (IOTEPIEBIIECH).

9. Kpaaupukanmusi W3HACHJIOBAHHUS, KaK COBEpPIIEHHOro Trpynmoi Junm (B
COUCIIOJIHUTEIbCTBE), MOKET HMETh MeCTO B CJy4ae:

A. Korjma jnuvila, NPUHUMABIIME YyYacTHE B H3HACWIOBAHUHU, JCHWCTBOBAJIM COIVIACOBAHHO B
OTHOIICHHUH TIOTEPIICBIICH M COBEPIIIIIN C HEIO HACHILCTBEHHBIN TOJIOBOW aKT JIMOO HACHILCTBEHHBIC
JEHCTBHUS CEKCYaJIbHOTO XapaKkTepa,

b. xorga nuua, NpUHMMAaBIIME Yy4YacTHE B HM3HACWJIOBAHWM, JIEHCTBOBAJIM COIJIACOBAHHO B
OTHOIICHUHU TMOTEPIIEBIIECH, MPUUEM KaK I'PYNIOBOE M3HACUIOBAHHME JOJDKHBI KBaTU(UIIMPOBATHCS HE
TOJBKO JEUCTBHUS JIML, COBEPIIMBIIMX HACWIbCTBEHHBIM TIOJIOBOM akKT, HO MW JCHUCTBUA JIWII,
COJICHICTBOBABIIUX UM ITyTEM MPUMEHEHUS PU3NYECKOTO UITU IICUXUYECKOT0 HACUJIIHUS K TOTEPIIEBILECH;

B. xorma nuua, npuHMMaBIIME Y4YacTHE B W3HACWIOBAHWM, JCHCTBOBAJIM COIVIACOBAHHO B
OTHOIIIEHUH MOTEPIEBIICH, €CIIM KaXK/IbIi U3 HUX COBEPIIMII HACUILCTBEHHBIN MOJIOBOM aKT;

I'. xorga nuua, NpUHUMABIIME Y4YacTHE B HM3HACWIOBAHWUM, JICMCTBOBAJIM COIJACOBAaHHO B
OTHOIICHUHU TMOTEPIIEBIIECH, MPUUEM KaK I'PYNIOBOE M3HACUIOBAHHME JOJDKHBI KBaTU(UIIMPOBATHCS HE
TOJBKO JEUCTBHUS JIML, COBEPIIMBIIMX HACWJIBCTBEHHBIM TIOJIOBOM akKT, HO MW JCHUCTBUS JIWII,
COJICUCTBOBABIIMX  COBEPILICHUIO MPECTYIUICHHUS  COBETaMH, YKa3aHUSMH, IPEJOCTABICHUEM
nH(OpMAIINY, YCTPAHCHUEM TIPETIATCTBUN OO0 OKa3aHHEM WHOM TOMOIIIH.

.10. ITorepneBumiumMu oT pa3BpatHbIx aeiicTBuii (cT. 169 YK) moryT 0bITh:

A. nuna, 3aBeIoMO /i1 BAHOBHOT'O HE JOCTUTIIEr0 YEThIPHAAATUIIETHETO BO3PACTa;

b. nuua, 3aBe10MO 1711 BUHOBHOT'O HE JOCTUTTLIETrO MIECTHAAIATUIIETHETO BO3PACTa;

B. nuua, 3aBe1oMo /1711 BAHOBHOT'O HE JOCTUTILIETO BOCEMHA/IATUIIETHETO BO3PACTa;

I'. numa >KeHCKOro moja, 3aBeIOMO JJii BUHOBHOTO HE JOCTUTIIETO YETHIPHAAIATHIIETHETO
BO3pacTa.

11. Ilonyxnenne K aeiicTBHAM ceKkcyaabHOro xapakrepa (cr.170 YK) ne moxker ObIThH
COBEpPILIECHO MMyTeM:

A. mma"Taxa;

b. yrpo3sl yHUYTOXEHHEM, TOBPEKIACHUEM UIH U3BSITUEM UMYILECTBA;

B. HacuMst B OTHOIIEHUH MTOTEPIIEBIIETO (TOTEPIIEBIIEH) UK €ro OJIU3KUX;

I'. wmcnonp3oBaHus Ciy’)keOHOW, MaTepuaabHONW WM WHOW 3aBHUCHMOCTH TOTEPIICBIIETO
(moreprieBLIE).

.12. Hcnoub3oBaHue 3aHATHS NPOCTUTYLHMeH WM CO3JaHHME YCJOBHH /I 3aHATHSA
npoctutryumei (cr. 171 YK) ¢ 00beKTUBHOI CTOPOHBI COCTOUT B:

A. WCIONB30BaHME 3aHATHUS NPOCTUTYLMEH, BOBIIEUEHHE B 3aHATHE MNPOCTUTYLHEH JUO0
MPUHYX/IEHNE K TPOJOHKEHUIO 3aHATHS POCTUTYLIMEH IPYTHM JIUIIOM;

b. npenocraBieHne ¢ KOPbICTHOM I€JIbI0 TIOMEIIEHUS (MeCTa) JIMIIOM, 3aBEIOMO 3HABILIUM, YTO
3TO MoMelleHue (MecTo) OyJeT UCIIOJIb30BAHO JJISl 3aHATUS IPOCTUTYIUEH, UM OpraHu3auus U (Uiu)
COJIEpKaHUE MPUTOHA JUIsl 3aHATHSI IPOCTUTYLIUEH;
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B. ucnonbp3oBaHue 3aHATHSA TPOCTHUTYIUCH MO0 TPHHYXKICHUE K TPOJODKCHHIO 3aHATHS
MPOCTUTYLMEH NPYrUM JHUIOM JHOO oOpraHu3anus W (WIM) COJEp)KaHWE MPUTOHA IS 3aHITHS
MPOCTUTYLHUEH TIPH OTCYTCTBUH IMPU3HAKOB 00JIee TSHKKOTO MIPECTYILICHUS;

. MCTIOB30BAHUY 3aHATUS MPOCTUTYIIUEH IPYTUM JHUIIOM JINOO TIPEIOCTABIICHUE C KOPBICTHOM
LETBI0 TIOMEIICHUs (MecTa) JIMIIOM, 3aBEAOMO 3HABIIMM, 4YTO OTO TOMEIICHHE (MecTOo) Oyner
WCIIOJIb30BAHO ISl 3aHATHS TMPOCTUTYIMCH, WM OpraHu3anus W (WiIM) COACpKaHHWE IMPUTOHA IS
3aHATHS IPOCTUTYIIUEH TIPH OTCYTCTBHH IPU3HAKOB 00Jiee TSHKKOTO MPECTYILUICHHS.

.13. HacusibcTBeHHBIE /IeiiCTBHUSI ceKCyaabHOro xapakrepa (ct. 167 YK) - ato:

A. MYXEIOXCTBO, JICCOUSTHCTBO WJIM HHBIE JCHCTBHUS CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBIE
BOIIPEKH BOJI€ MOTepreBuiero (MoTepreBlIel) C MNPUMEHEHHMEM HACWIMS WIM C YIpo30il ero
MIPUMEHEHHS THOO C HCIIOJIb30BAHUEM OECIIOMOIIHOTO COCTOSIHHSI TOTEPIIEBIIETO (TOTEPIIEBIICH );

b. MyXenoxcTBO WM JIECOUSHCTBO COBEpPUICHHBIE BONPEKH BOJE  MOTEPIEBIIETO
(moTepreBiIei) ¢ MPUMEHEHUEM HACHIIUS WM C YIPO30H €ro MPUMEHEHHS JTMOO C HCIIOJIb30BAaHUEM
0ECIOMOIIIHOTO COCTOSHUS MOTEPIIEBLIETO (TOTEePIIEBIICH );

B. neiicTBusi CeKCyanbHOTO XapakTepa, COBEPIIEHHBIE BOMPEKHM BOJE MOTEPIIEBIIETO C
MPUMEHEHHEM HaCHWIIMs WK C YIpO30i €ro MmpuMEHEeHHUs MO0 C HCIOJIb30BaHHEM OeCIOMOIIHOTO
COCTOSIHMSI TIOTEPIIEBIIIETO;

I". MyXeloXcTBO, JECOUSIHCTBO WIJIM MHbBIE JIEHCTBUSL CEKCYAIbHOTO XapaKTepa, COBEPILECHHBIC
BOIIPEKH BOJIE MOTEpIeBHIero (MoTepreBiieil) aud0 ¢ HMCIOJb30BaHHEM OECHOMOIIHOTO COCTOSIHUS
MOTEPIEBIICTO (MIOTEPIEBIIEH ).

J14. TlorepneBHIMMH OT HACWJIHLCTBEHHBIX /eliCTBHIl CEKCYaJIbHOIO XapakTepa MOryT
obITH (cT. 167 YK):

A. nM1a Kak )K€HCKOI0, TaK U MYKCKOT0 110J1a, AOCTUTIIKE 16-JIeTHEro Bo3pacra,;

b. TonpKO NHIa JXEHCKOTO 10JIa,

B. TonbKO J1M11a MY>KCKOT'O 110713,

F. JIMa KaK JXCHCKOI'o, TaKk 1 MY>KCKOTI'0 I10J1a.

.15. Cyo0bekTomM cocraBa, mpeaycmorpeHHoro crt. 168 (IlosioBoe cHomeHHe M HHBbIE
HAelCTBHUSI CeKCYAJIBLHOI0 XapaKTepa ¢ JUIOM, He JOCTUTTIUM IIeCTHAAUATUIETHET0 BO3PacTa)
MOKET ObITh:

A. nmuma My>KCKOTO M JKEHCKOTO IOJa, JOCTHUTIINE K MOMEHTY COBEpPIIEHHUS CEKCYaTbHBIX
nercTBUil 18-meTHero Bo3pacra;

b. nuna mMyXCKoro, ITOCTHTIINE K MOMEHTY COBEPIICHHsI CEKCYalbHBIX NeHCcTBUM 18-meTHero
BO3pacTa,

B. nmuma MyXcKoro M KEHCKOTO ToJia, JAOCTUTIIME K MOMEHTY COBEPIIEHHUS CEKCYalbHBIX
neicTBUi Bo3pacTa cBblle 16 e,

['. nuuma MyXCKOTO W >KEHCKOTO TMOJa, JOCTHTIIHNE K MOMEHTY COBEPIICHHS CEKCyalbHBIX
neiicTBuii 17-neTHero Bo3pacTa.

.16. CyobexTom pa3BpaTHbIX aeiicTBHii (cT. 169 YK) MokeT ObITH:

A. nmuna MyKCKOrO M JKEHCKOIO I0J1a, JOCTHUIIIME K MOMEHTY COBEPIIEHHUS CEKCYaIbHBIX
JNENCTBHN BO3pacTa cBblle 16 jer;

b. nuna MycKoro, JOCTUTIIME K MOMEHTY COBEPUIEHMsI CEKCYaJIbHBIX AEHCTBHI 18-1meTHero
BO3pacTa;

B. nuna My»XCKOro M >KEHCKOrO IIOJIa, JAOCTUTHIME K MOMEHTY COBEPLICHHUS CEKCYaJIbHBIX
nerctBui 18-1eTHero Bo3pacra,;

I'. numa My»KCKOro M JKEHCKOrO I10ja, JOCTUIIINE K MOMEHTY COBEPIIECHHS CEKCYaJbHBIX
NEeNCcTBHN 17-meTHero Bo3pacra.
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.17. Cy0ObekTOM NMOHYXKJAEeHUsSl K AeCTBUAM ceKcyaabHoro xapakrepa (cr.170 YK) moxker
ObITh:

A. JIM1a KaK >KEHCKOT0, TaK U MYXCKOTO T0J1a, JOCTHUTIIHE 16-eTHEero Bo3pacTa;

b. nuna my»xckoro nona, gfocturmue 18-1eTHero Bo3pacra,

B. nuua myxckoro nosna, gocruriue 14-i1etHero Bo3pacra;

I'. nMua Kak >KEHCKOro, TaK U MY»KCKOT0 I10J1a, JocTuruue 18-neTHero Bo3pacra.

IIPECTYIUJIEHUA [TPOTUB YKJIAJIA CEMEWMHBIX OTHOIIEHUI U UTHTEPECOB
HECOBEPHIEHHOJIETHUX

1. KpaniupuuupoBaHHBIM NPU3HAKOM BOBJICYEHHUS] HECOBEPIIEHHOJIETHEI0 B COBEPIIIEHUE
npecryienus (cr. 172 YK) aBasiercsi:

A. BOBJICYCHHEC, COBCPIICHHOC JOJPKHOCTHBIM JIMIIOM;

b. BoBieueHHe, COBEpPUICHHOE PpOAUTEIEM, IIEAaroroM WIM HWHBIM JIMIIOM, Ha KOTOpOE
BO3JIOKEHBI 00S3aHHOCTH 110 BOCITUTAHUIO HECOBEPIICHHOJIETHETO;

B. BoBiIeUeHHE, COBEPILICHHOE OJHUM U3 POJIUTEINCH;

I'. BOBiIEYEHHE, COBEPIIEHHOE COTPYIHUKOM OPraHOB BHYTPEHHUX JEII.

.2. AHTHOOIIIECTBEHHBIM NMOBeIeHHEM B cOOTBeTcTBHH c0 ¢T.173 YK He aBIsieTca:

A. cucremaTHdeckoe YHOTpeOlieHWe CHUPTHBIX  HAMUTKOB, JHOO CHUCTEMaTHYECKOe
HEMEIUIIMHCKOE YIIOTPEOICHHE CHITBHOACHCTBYIONUX WM IPYTHX OJTYPMaHUBAIOIINX BEIIICCTB;

b. n3roromieHue NpeIMEeTOB U MaTEPUAIOB MOPHOTPadUUECKOro XapaKTepa,;

B. OponsxHMUECTBO;

I'. monponraitHu4ecTBO.

3. Ilox BoBJIeYEHHEM HECOBEPUICHHOJETHEI0 B coBeplieHue nmpecrymienus (4.1 cr. 172
YK) caexyer noHUMAaTh:

A. aKTHBHBIE JEUCTBUS, HAIpaBlIEHHbIE Ha BO30YXXJAEHUWE y HEro >KeNaHus ydyacTBOBaTh B
COBEpIICHUM MPECTYIJICHUH, MpU OSTOM CKJIOHEHHE HECOBEPIICHHOJIETHEIO K IMPECTYIJIECHUIO
OCYILECTBISIETCS MyTEM HEHACHUJIbCTBEHHOI'O ICHXMYECKOro BO3IeHCTBUS (yOexkIeHUs, yBepeHHs B
0e3HaKa3aHHOCTH, MOJKyNa, oOMaHa, BO30YXJEHMsS 4yBCTBa MECTH, 3aBHUCTH, JPYTHX HHU3MEHHBIX
noOyX/IeHUH U T.11.);

b. axkTuBHBIE n€WCTBUA, HAINpaBICHHbIE Ha BO30YKJIEHUE y HEro JKelaHWsl y4acTBOBAaTh B
COBEpLICHUHM TPECTYIJICHUM, INpPU OTOM CKJIOHEHHUE HECOBEPIICHHOJIETHETO K IIPECTYMJIEHUIO
OCYILIECTBIISIETCS yTEM HACUIILCTBEHHOT'O UJ1 HEHACUJILCTBEHHOTO IICUXUUYECKOT0 BO3ACHCTBHUS;

B. neiicTBusi, HanpaBieHHblE HAa BO30YXJIEHHME y HEro JKeJaHWs y4acTBOBATH B COBEPILEHHUH
MpEeCTyIUIEHUH  WIM  aJAMMHHMCTPAaTHBHBIX  IPaBOHAPYILIEHUH, Opy  3TOM  CKJIOHEHHE
HECOBEPUICHHOJIETHETO OCYIIECTBIISIETCS IYTEM HEHACHIBCTBEHHOIO IICUXMUYECKOTO BO3AEHCTBUSA
(yOexxneHus, yBepeHus B 0€3HaKa3aHHOCTH, MOJKYIa, 0OMaHa, BO30YK/IEHUsI UyBCTBA MECTH, 3aBUCTH,
JPYTUX HU3MEHHBIX OOYXJIEHHUH U T.11.);

I'. akTuUBHBIE AEWCTBUA, HAINpaBICHHbIE Ha BO30YXJIEHHE y HEro J>KelIaHWsl y4yacTBOBAaTh B
COBEpLICHMM MPECTYIJICHUH, NpU OSTOM CKJIOHEHHWE HECOBEPUICHHOJETHETO K MPECTYIUICHUIO
OCYIIIECTBIISIETCSl MYyTEM HEHACHJIbCTBEHHOTO MCUXUYECKOrO BO3JIEHCTBUS (YOEKIEHUS, YBEpEHHUS B
0e3HaKa3aHHOCTH, MOJIKyNa, oOMaHa, BO30YKIEHHMS UYyBCTBA MECTH, 3aBUCTH, JPYTUX HHU3MEHHBIX
noOyXJIeHud M T.1.) JUOO0 HEBOCHPEMSITCTBOBAHWE HECOBEPIICHHOJETHEMY B  COBEpLICHHH
MIPECTYIUIEHUS.

4. Cy0ObeKkTOM BOBJICYEHHS] HECOBEPLICHHO/IETHEr0 B COBepIIeHHe npectymieHus (4.1 cr.
172 YK):

A. nuno, nocruruiee 16-1eTHero BO3pacra;

b. nmuuo, nocturiiee 18-neTHero Bo3pacra;
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B. nmurio, o Bo3pacty cTapiiie moTepIieBIIero;
I". M0, HA KOTOPOE BO3JIOKEHBI 00S3aHHOCTH 110 BOCITUTAHUIO HECOBEPIIICHHOJIETHETO.

.5. BoBileueHHe HecoBeplIEHHOJIETHEI0 B coBeplieHHe mnpecrymeHus (cr. 172 YK)
CYMTACTCH OKOHYEHHBIM:

A. ¢ MOMEHTa, KOIJla HECOBEPLICHHOJIETHUM B pE3yJIbTaTE BO3JAEHCTBUS B3POCIOIO COBEPIIMII
MIPECTYIUICHHUE;

b. ¢ MOMeHTa, KOrja HECOBEpLICHHOJIETHUA B pe3yjbTaTe BO3ACUCTBUS B3POCIIOIO BBIPA3UIL
CBOE COIJIaCH€ Ha COBEPIIEHUE MTPECTYIICHNUS,;

B. ¢ MoMeHTa, KOrjla HECOBEPILICHHOJETHUN B PE3yJIbTAaTE BO3JACUCTBUS B3POCIOrO COBEPIIHII
MPECTYIUICHUE WU aAMUHUCTPATUBHOE IPABOHAPYILICHHUE;

I'. ¢ MomeHTa, KOrja HECOBEPLICHHOJETHUN B pE3yJbTaTe BO3JCUCTBUSA B3POCIIOrO Hayai
MIPUTOTOBJICHUE K COBEPIICHUIO MTPECTYIJICHUS.

.6. BoBJieueHue HecoBepIIeHHOJIETHEI0 B aHTHoOmecTBeHHOe moBeaenue (cr. 173 YK)
CYHNTAETCH OKOHYEHHBIM:

A. ¢ MOMEHTa COBEPIIECHUSI HECOBEPIICHHOJIETHUM aHTHOOIIECTBEHHBIX JICHCTBUN, YKa3aHHBIX B
CTaTheE,;

b. ¢ MoMeHTa BBIpaXCHHS HECOBEPIICHHOJETHUM SBHOTO HAMEPEHHS COBEPIIUTH
AHTHOOIIECTBEHHOE JICHCTBUE, YKa3aHHOE B CTAThHE;

B. ¢ MOMeHTa BOBJI€UEHUSI HECOBEPIICHHOIETHETO B aHTHOOIIECTBEHHOE ICHCTBIE, YKa3aHHOE B
CTaThe, €CJIM HECOBEPIIICHHOJIETHUM COBEPIIMII KaKOe-IT1M00 U3 3TUX MPOTUBOIMPABHBIX JIEHCTBHIA;

I'. ¢ MOMeHTa BOBJICUEHHUS HECOBEPIICHHOJIETHETO B @HTHOOIIIECTBEHHOE JICHCTBUE, YKa3aHHOE B
CTaTh€, HE3aBUCUMO OT TOrO, COBEpPIIMJ JM HECOBEPIICHHOJETHUN Kakoe-Tu0o U3 ITHX
MIPOTHBONPABHBIX JACHCTBUH.

J7. YkioHeHMe poauTesieil OT coaep:KaHusl JAeTed B cooTBeTcTBMH c0 cT. 174 YK
(YkJioHeHHe poauTelieil OT coJep:KaHUA JeTeil JMOO OT BO3MellleHHs] PacXxo0B, 3aTPaYeHHbIX
roCylapCcTBOM Ha CO/AepKaHue JeTeil, HAXOAAIUXCH HA TOCy1apCTBEHHOM 00ecne4eHn ) A0JIKHO
NPOAOJIKATHCS CJAeAYIOIIUI MepHoa:

A. Oonee Tpex MecslEeB B TEUEHHE T0/1a;

b. 6osee mectu MecsLeB B TEUEHUE TO/1a;

B. 6onee ogHoro rona;

I'. Gonee Tpex MecsIIeB.

8. YkiioHenue poauTesieli 0T BO3MEILUIECHHS PAacX010B, 3aTPAYECHHBIX TOCYAAPCTBOM Ha
coJepsKaHue JeTeil, HAXOAAIMXCS Ha TOCYyAapCTBEHHOM o0ecleYeHNH, BbIpasHBIIeecs: B HesBKe
Ha padoTy, B cOOTBEeTCTBHUU €O CT. 174 YK 10/1:kHO NPOA0IKATHCA CJIe YOI epUo:

A. necatp u 6oree pabounx JAHEN B TEUECHUE TOA;

b. necsate u 6osee paboumnx nHEN B TEUECHUE TPEX MECSIIEB;

B. 6onee Tpex mecsiieB B TeUeHHE rojia;

I'. cemp u Gosiee pabouux THEH B TEUCHUE MECSAIIA.

9. Pasrunamenue TaiiHbl yChbIHOBJeHUsI (yAouepeHHsi) B cooTBeTcTBHM co0 cT. 177 YK
OCYLECTBJISACTCH:

A. TI0 HEOCTOPOKHOCTH;

b. yMBIIIJIEHHO MM 110 HEOCTOPOKHOCTH;

B. ympInesHo;

I'. TOJIBKO C MPSMBIM YMBICIIOM.

IIPECTYIUIEHU [TIPOTUB JINUHOM CBOBO/IbI, YECTH U JOCTOMHCTBA
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.1. B coorBercTBMU co cT. 181 YK TOprosJs Jwabmu - 3T0:

A. Kymis-pogaka 4eloBeKa WIIM COBEpIICHHE WHBIX CACIOK B OTHOIICHHH €ro, a PaBHO
COBEPIICHHBIE B IEJAX OKCIUTyaTalldd BepOOBKA, IIEpEBO3Ka, Iepeaada, YKPBIBATEIbCTBO HIIU
MOJTyYCHHE YEIOBEKa;

b. He3aKOHHOE NMPUHYKIECHHE YelIOBeKa K PadOTe WIIM OKa3aHHWIO YCIYT B CIy4ae, €CId OH IO
HE3aBUCSIIUM OT HEro MPUYMHAM HE MOXKET OTKA3aThCS OT BBINOJHEHHS PaboOT (yCiyr), BKIIOUYAs
pabCTBO WM 00BIYAH, CXOAHBIE C PaOCTBOM;

B. ucnonb3oBanue pabckoro Tpyaa win uHast popma 3KCITyaTalluy 4eI0BeKa;

['. kymns-mponaka 4eloBeKa HIIM COBEPIICHHE WHBIX CHIEJIOK B OTHOIICHWUHM €ro, BKIIOYas
pabcTBO MM 00BIYaH, CXOIHBIE C pAOCTBOM.

.2. B coorBercTBHH ¢0 cT. 181 YK (TOpProsis J0abMu) IKCIIyaTalus - 3TO:

A. He3aKOHHOE IPUHYXKACHUE YeloBeKa K padoTe WM OKa3aHMIO YCIyr B Cllydyae, €ClId OH IO
HE3aBUCSIIUM OT HEro MPUYMHAM HE MOXKET OTKA3aThCS OT BBINOJHEHHS PaboT (yCiyr), BKIIOUYAs
pabCTBO;

b. pabcTBO M 00BIYaH, CXOIHBIE C paOCTBOM;

B. He3akoHHOE NMPHUHYXJEHHE YelloBeKa K padoTe MM OKa3aHMIO YCIYyTr B Cllydae, €CIM OH He
MOJTy4YaeT BO3HATPAXKICHUS 32 BBIIOJHEHHE paboT (yciyr), BKIIO4as pabCTBO WM OOBIYaH, CXOJHBIE C
pabCTBOM;

['. He3aKOHHOE TPUHYKJICHHE YeJIOBeKa K padoTe WM OKa3aHHWIO YCIYT B Clydae, €CIIM OH IO
HE3aBUCSIIUM OT HEro MPUYMHAM HE MOXKET OTKAa3aThCsl OT BBIITOJHEHHs paboT (yciyr), BKJIIOUas
pabcTBO MM 00BIYaM, CXOIHBIE C pAOCTBOM.

3. B coorBercTBUM O cT. 181 YK (TOProsJisi JiloAbMM) ceKcyajabHasi IKCIIyaTalus - 3TO:

A. 3aHATHE IPOCTUTYLHEH;

b. u3BnedeHne BBIrOJbI U3 JEHCTBUM CEKCYyallbHOTO XapaKTepa, OCYLIECTBIISIEMbIX JMUYHO WM
JPYTUM JIMIIOM, B TOM YKCJIE€ UCIIOJIb30BAHUE 3aHATHUS TPOCTUTYLIUEH;

B. u3BnedeHue BBIFOJBI U3 ACUCTBUN CEKCYaJIbHOIO XapaKTepa, OCYILECTBISEMBIX IPYIHMM
JIMLIOM, B TOM YHMCJIE UCIIOJIb30BAaHUE 3aHATHS POCTUTYLIUEH;

I'. noHyX1IeHHE K 3aHATHIO TPOCTUTYIIUEH.

4. He aiBasiercss kBaJIu(pUIIUPOBAHHBIM BUAOM TOPros.au jwabmu (c1. 181 YK):

A. TOProBIIs JIIOABMU B LIEJIAX CEKCYaTbHOM 3KCIUTyaTalllu;

b. Toprosiis nr01bMU B HENSX BBIBO3a MOTEPIEBLIETO 3a MPEAEITbI TOCYAApCTBA;

B. ToproBms JOABMHM B LENAX U3BATUA Yy MOTEPIEBIIET0O OPraHOB WM TKAaHEH Ui
TpaHCIUIaHTAllUH;

I'. ToproBist nrOAbBMU B LENAX NOHYKICHUS TOCYIapCTBa, MEXAYHApPOJHOW OpraHu3aluH,
IOPUJIMYECKOTO WKW (PU3WYECKOTO JIMIa WU TPYNIBl JIMI COBEPIIUTH JUOO BO3ACPKATHCA OT
COBEpIICHUSI KAaKOTO-TMOO0 AEHCTBHS KaK yCIOBHUS OCBOOOXKICHUS JTHIIA.

.S. lloxumenue yesoeka (ct. 182 YK) - ato:

A. 3axBar ymOO yaepkaHHE JIMIa B KAdeCTBE 3aJI0KHUKA, COCTUHEHHBIC C YIPO30H ero
yOuicTBa, IPUYUHEHHS €My TEJIECHBIX MOBPEKICHUN WIN JalbHEHIIEro yAep)KUBaHUS ITOTO JIHIA, B
LETSX TOHYXKIEHUS TOCYIapCTBa, MEXKIYHAPOIHON OpraHW3aINH, FOPUAMIECKOTO WU (PU3UYECKOTO
JUIAa WU TPYIIBI JHI COBEPIIUTH MO0 BO3JEPKATHCS OT COBEPIICHUS KaKOro-TMOO JEWCTBUS Kak
YCIIOBHUST OCBOOOKICHHSI 3QJI0KHHKA,;

b. TaitHoe, OoTKpbITOE, TTyTeM OOMaHa WM 3J0YMOTPEOICHHs TOBEpPUEM, WU COCTUHEHHOE C
HAaCWJIMEM WJIM C yrpo30M €ro MpUMEHEHMs, WM UHBIMH (popMaMM NPUHYNKACHUS MPOTHUBOIPABHOE
3aBJIaJICHHUE JTUIIOM;

B. kymisg-mpomaka delioBeKa WM COBEPIICHWE HWHBIX CACIOK B OTHOIICHWH €ro, a PaBHO
COBEpIIICHHBIE B IIeNIAX OJKCIUTyaTallud BepOOBKa, MEpeBO3Ka, IMepeaava, YKPHIBATEIbCTBO WM
MOJTyYEHHUE YeJIOBEKa,;
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I'. ucnonpzoBaHue pabCKOro Tpya WK nHas popMa dKCIUTyaTalluy YelloBeKa.

.6. B coorBercTBUH cO cT. 188 YK kieBera - 310!

A. YMBIIIUICHHOE YHM)KEHHE YECTH U JOCTOMHCTBA JIMYHOCTH, BBIPAXKEHHOE B HEMPHIMYHOMN
¢dbopMe, COBEpIICHHOE B TEUEHHE rojia MOCHe HAIO0XKEHHS Mep aJIMUHUCTPATUBHOIO B3BICKAHHUS 3a
OCKOpOJIEHUE WU KIIEBETY,

b. pacrnpocTpaHeHHe 3aBEJAOMO JIOKHBIX, MO30pALIMX APYroe JUIO W3MBIIUICHUH,
COBEPILIEHHOE B TEUEHHUE T'0JIa MMOCJEe HAOKEHHUS MEp aIMUHUCTPATUBHOTO B3BICKAHUSA 32 KJIEBETY WUIIU
OCKOpOJICHHE;

B. pacnpoctpanenue 3aBe10MO JIOKHBIX, TO30PAILIUX JIPYroe JUIO0 U3MBIIUICHUM, TOJBKO €CITU
OHHU COJIEP)KATCS B MYOJIMYHOM BBICTYIUIEHUH, TUOO B NIEYaTHOM WJIM MYOJIMYHO AEMOHCTPUPYIOIIEMCS
MIPOM3BEICHUH, JINOO B CPENICTBAX MACCOBOM MH(OpMALINH;

['. yMbIIIJIEHHOE YHUXEHUE YECTH W JIOCTOMHCTBA JIMYHOCTH, BBIPAXKEHHOE B HEMPUIMYHOU
dbopMe, coBepHieHHOC B NYOJIMYHOM BBICTYIUICHMHM, JUOO B TICYaTHOM WM ITYOJUYIHO
JIEMOHCTPHUPYIOIIEMCS TPOU3BEACHUH, JINOO B CPEICTBAX MACCOBOM MH(OpMALIUH.

.7. B coorBercTBHH cO0 cT. 189 YK ockop0.ienne - 31o:

A. YMBIIIUICHHOE YHI)KEHHE YECTH U JOCTOMHCTBA JIMYHOCTH, BBIPAKCHHOE B HEMPHIMYHOMN
(dbopMe, COBEpIICHHOE B TEUEHHE rojia MOCie HAJIOKEHHS Mep aJIMUHUCTPATUBHOIO B3BICKAHUS 32
OCKOpOJIEeHUE WU KIIEBETY,

b. pacmpocTpaHEHHE 3aBEAOMO JIOKHBIX, MO30PALIMNX JPYroe JIMLIO H3MBILIUICHHH,
COBEPILIEHHOE B T€UEHHUE TOjIa MOCJEC HAJOKEHHSI MEp aIMUHUCTPATUBHOTO B3BICKAHUS 32 KJIEBETY WJIN
OCKOpOJICHHE;

B. pacnpoctpanenue 3aBeIOMO JIOKHBIX, TO30PALIUX IPYroe JUIO U3MBIIUICHUM, TOJIBKO €CITH
OHHM COJIEP)KATCS B MYOJIMYHOM BBICTYIUICHUHU, TUOO B NIEYATHOM WM MyOIMYHO JTEMOHCTPUPYIOIIEMCS
MIPOU3BENICHUH, JTUO0 B CPEACTBAX MACCOBOM MH(OpMAIUH;

['. yMbIIIJIEHHOE YHUXEHHE YECTH U JIOCTOMHCTBA JIMYHOCTH, BBIPAXXEHHOE B HETPUIMYHOU
dbopMe, CcoBepuieHHOC B MYOJIMYHOM — BBICTYIUICHHH, JUOO B TICYaTHOM WM  ITYOJUIHO
JEMOHCTPHUPYIOIIEMCs TPOU3BEACHUH, TUOO0 B CPEICTBAX MAcCOBOI HH(POPMAIIHH.

.8. Jluis1 npuBJIeYeHUs K YT0JIOBHOMH OTBeTCTBEHHOCTH 1O cT. 189 YK ockopoienue:

A. Bcerga TpeOyeTcsl aIMUHUCTPATUBHAS MPEIOAULIUS,

b. atMuHUCTpaTHBHASA NpErOANIS He TpedyerTcs;

B. anMunucTpaTtuBHas mnperoaunus TpeOyeTcsl, eciau OCKOpOJIEHHE COIEPKUTCS B MyOJIUYHOM
BBICTYIJICHUH, JMOO B MEYAaTHOM WIM IYOJUYHO JEMOHCTPUPYIOUIEMCs IPOU3BEICHUM, JHOO B
CpeaCcTBaX MaccoBOW MH(pOpMaLINK;

I'. anMUHHCTpaTHBHAS MPEIOAULIUS TpeOyeTcs BO BCEX CIydasiX, KpOMe TeX, KOTJa OCKOpOIeHne
COZEPXKUTCA B MYOJMYHOM BBICTYIUIEHHWH, JIUOO B NEYATHOM WIIU IMYOJIUYHO JEMOHCTPUPYIOILEMCS
MIPOU3BEACHUY, OO0 B CPEJCTBAX MACCOBOM MH(OPMAIIH.

MNPECTVYIUIEHMA ITPOTHUB COBCTBEHHOCTU

1. Xumenue — 370:

A. mpoTHBOINpaBHOE OE3BO3ME3IHOE 3aBJIAJICHHE YYKUM HMMYIIECTBOM WJIM IPaBOM Ha
MMYIIECTBO C KOPBICTHOH LIEbIO IyTEM Kpaku, rpaldexa, pa300s, BEIMOTaTEeIbCTBA, MOILICHHUYECTBA,
3.]'[0y1'IOTpe6J'IeHI/I$I CJ'Iy>KC6HBIMI/I IMOJITHOMOYHAMHA, TIPUCBOCHHA, pacTpaTrbl HWIH HCIIOJIB30BaHUA
KOMIIBIOTEPHON TEXHUKH;

b. ymBIIIIEHHOE WM HEOCTOPOXXHOE TMPOTHUBONPABHOE O€3BO3ME3HOE 3aBIIAJICHUE UYKHM
MMYIIECTBOM HJIM IPaBOM HAa MMYIIECTBO C KOPBICTHOM MLEJbI0 MyTeM KpaxH, rpadexa, paz0os,
BbIMOTATCJIBCTBA, MOIIICHHHNYCCTBA, 3J'I0y1'IOTpe6J'IeHI/I$[ CJ'Iy>K€6HI)IMI/I IIOJTHOMOYMAMHU, ITPHCBOCHUA,
pacTparhl WIM UCIOIb30BAHUS KOMITBIOTEPHOM TEXHUKH;
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B. yMbllIeHHOE IPOTUBOIIPABHOE OTKPBITOE WM TalfHOE 3aBJIa/ICHUE YYKUM UMYIIIECTBOM HIIH
IIPaBOM Ha HMMYILECTBO C KOPBICTHOM LENbI0O MyTeM Kpaxu, rpaldexa, pa300s, BBIMOTaTeIbCTBA,
MOILICHHUYECTBA, 3JI0yNOTPEOICHUs CIIy)KEOHBIMM ITOJHOMOYUSIMH, HPUCBOCHHUS, PpacTpaThl WU
HCII0JIb30BAaHUS KOMIIBIOTEPHON TEXHUKH;

['. yMmblnUIeHHOE NPOTUBONpPaBHOE O€3BO3ME3JHOE 3aBJIAZICHUE UYKUM HMYILIECTBOM WM
MIPaBOM Ha HMMYILECTBO C KOPBICTHOM LENbI0O MyTeM Kpaxu, rpaldexa, pa300s, BBIMOTATEIbCTBA,
MOILICHHUYECTBA, 3JI0yNOTPEOICHUs CIIy)KEOHBIMM ITOJHOMOYHUSIMH, HPUCBOCHHUS, PpacTpaTbl WU
HCII0JIb30BaHUSI KOMIIBIOTEPHON TEXHUKH.

2. XulneHue NpU3HAETCs COBEPIIEHHbIM MOBTOPHO, €CJIN:

A. eMy IIPeJIIIeCTBOBAJIO IPYTroe XUIICHHE,

b. eMy mpeamecTBOBaJIO APYroe XUIICHUE WU KaKOe-THOO M3 WHBIX MPECTYIJICHHH MPOTHB
COOCTBEHHOCTH;

B. emy mpenniecTBoBano MpecTyIIeHUE, MPeyCMaTPUBAIOIICe OTBETCTBEHHOCTh 32 TaKOe Ke
XUIICHHE;

['. eMmy mpeamecTBOBANIO JPYroe XHIIECHUE WM KaKoe-THOO0 W3 CICHYIOUUX MPeCTYIUICHUN:
XMILIEHHE OTHECTPEIBHOTO OPYXKHs, OOCIPUIIACOB MJIM B3PBIBYATHIX BEHIECTB (CTaThsi 294), XUICHHUE
paJIMOAaKTUBHBIX MaTepuanoB (ctarbsd 323), XUINEHHE HAPKOTHYCCKHX CPEACTB, ICUXOTPOIMHBIX
BEIIECTB U MX MPEKypcOpoB (cTaThs 327), XHIICHHE CHIIbHOJCHCTBYIOMIMX WIIU SIZIOBUTHIX BEIICCTB
(cratbs 333).

3. Xulnenue Npu3HaeTcsi COBepPIEHHbIM MOBTOPHO

A. ecim eMy IPEIIeCTBOBAJIO APYroe XUIICHHUE,

b. ecnn eMy mpeiecTBOBaNIO APYroe XUIEHHE W KaKoe-TH00 U3 CIeIyIOIUX MPEeCTYIUICHUH:
XMILIEHHE OTHECTPEIBHOrO OpYXHsi, OOCHpHUIIacOB MM B3pbIBYAThIX BemiecTB (c1.294 YK), xuineHue
paaroakTUBHBIX MarepualioB (cT.323 VK), XulIeHHe HAPKOTHYECKUX CPEACTB, IICUXOTPOITHBIX BEIICCTB
1 ux npexypcopos (c1.327 YK), xuiienue ciuiibHOISHCTBYIOMINX WK A10BUTHIX BemecTB (cT.333 YK);

B. ecim emy mpeamecTBOBalO Opyroe XHUIIEHHE WM KaKoe-THOO MpEeCTyIUICHHE, COCTaBHOU
4acThIO KOTOPOTO SIBIISIIOCK,

I'. eci eMy MpeIIIecTBOBAJIO APYroe XHUINEHUE W KaKoe-TH00 U3 CIeTyFOIIUX MPEeCTYIUICHUH:
XHIIEHUE OTHECTPENBHOTO OpYXKUs, 0OEpPUTNIacOB MM B3pbIBUaTHIX BemlecTB (cT.294 VK), xumenue
paaroakTUBHBIX MarepualioB (cT.323 VK), XulieHne HapKOTHYECKUX CPEACTB, IICUXOTPOITHBIX BENIECTB
1 ux npexypcopoB (c1.327 YK), xuiienue cuipHOISHCTBYIOMNX WK 10BUTHIX BeecTB (cT.333 YK) B
cllydae, eCJIi BUHOBHBII He OBIIT OCY)KJIEH 32 paHee COBEPIICHHOE MPECTYILUICHHUE.

4. KpynHbIM 1 0000 KPYIIHBIM pa3MepamMH JJisl XMIIEHNH NPU3HAIOTCH pa3Mepbl:

A. B JIBeCTU IATbAECAT U Oojiee pa3 U B ThicAYy U OoJiee pa3 MPEeBBILAOLIYI0 pa3Mep 6a30BOi
BEJIMYMHBI, YCTAHOBJICHHBIN Ha JIEHb COBEPIICHUSI IPECTYIUICHHUS;

b. B copok u Gonee pa3 U B JBECTU MATHAECAT U Oosiee pa3 MPEBBIMIAIOIIYIO pa3Mep 0a30BOi
BEJIMYMHBI, YCTAHOBJICHHBIN Ha JIEHb COBEPIICHUSI IPECTYIUICHHUS;

B. B 1BecTH msAThAecAT U Oosiee pa3 M B THICAUY U Oosiee pa3 MpeBbILIAIOIIYI0 pa3Mep 06a30Boii
BEJIMYUHBI, YCTAHOBJICHHBIA HA JIEHb BRIHECEHHUS MPUTOBOPA;

I". B copok u Gozee pa3 U B JBECTU MATHAECAT U Oojiee pa3 MPEBBIMIAIOIIYIO pa3Mep 0a30Boi
BEJIMYMHBI, YCTAHOBJICHHBINA HA JIEHb BEIHECEHUS TTPUTOBOPA.

5. 3HauMTeJBHBIM pa3MepoM AJs NpPecTYIUIEHHH NPOTHB COOCTBEHHOCTH NPH3HAETCS
pasmep:

A. B copok u Oosiee pa3 MpeBHIMIAIONNNA pa3Mep 0a30BOM BETWUYMHBI, YCTAHOBJICHHBIA Ha JIEHBb
COBEpIICHHUS [IPECTYIUICHHUS,

b. B nBectm mnAThaecaT U Oojee pa3 MpeBbILIAIONUN  pa3Mep 0a30BOM  BEIMUYUHBI,
YCTaHOBJICHHBIN Ha JIEHb BBIHECEHUS IPUTOBOPA;
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B. B ThICsSuy m OoJiee pa3 MmpeBbIIAIONUi pa3mMep 0a30BOM BETMYMHBI, YCTAHOBJICHHBIN Ha JIEHb
COBEPIICHHUS IIPECTYILUIEHHUS,

I'. B copok u 6osee pa3 MpeBbILIAIONINI pa3Mep 0a30BOM BEITMYMHBI, YCTAHOBICHHBIA Ha JCHb
BBIHECEHU IIPUTOBOPA.

.6. He moas1e:kuT yroJioBHOM OTBETCTBEHHOCTH JINIO, COBepPIIMBIIee XHIIEHHE UMYLIeCTBA
IOPUINYECKOro JInuAa:

A. TyTreM KpaXH, MOIICHHUYECTBA, 3JI0YyNOTPEONCHUSI CIY)KEOHBIMH TOJTHOMOYHSIMH,
MIPUCBOCHHUS WM pacTpaThl B CyMMe, HE NMPEBBIIAIONICH BYKpPAaTHOro pasmepa 0a30BOW BEIHUYWHBI,
YCTaHOBJIEHHOTO Ha JI€Hb COBEPILUEHUS JESHUSA, 32 MHCKIIOUEHUEM XMUILEHUA OpJCHA, MeNaj,
HarpyJHOTo 3HaKa K moyeTHoMy 3Banuio Pecryosmmku benapych ninu CCCP;

b. myrem kpaxwu, rpabeka, MOIIEHHUYECTBA, 3JI0YNOTPEOICHUS CITY)KEOHBIMH TTOJTHOMOYHSMH,
MIPUCBOCHUS WM pacTpaThl B CyMMe, HE MPEBBIIAIONICH AECATUKPATHOTO pa3Mepa 0a30BOM BEIUYUHBL,
YCTaHOBJIEHHOIO Ha JI€Hb COBEPILUEHUS JESHUS, 3a HCKIIOUEHUEM XHUIIEHMsI OpJeHa, Meaalu,
HarpyJHOTo 3HaKa K mo4yeTHoMy 3Banuio Pecryonuku benapycs ninun CCCP;

B. nyrem Kpaxu, MOIIEHHHUYECTBA, 3J0YNOTPEOJICHUS CIYKEOHBIMU IOJHOMOYUSIMH,
MIPUCBOCHUS WU pacTpaThl B CyMMe, HE MPEBBIIAIONICH AECATUKPATHOTO pa3Mepa 0a30BOM BEIUYUHBL,
YCTAaHOBJIEHHOTO Ha JIeHb COBEPILEHHUS JAESIHMS, 3a MCKIIOYEHHEM XHUIIEHHsS OpJieHa, Mealu,
HarpyJIHOTO 3HaKa K mouyetHomy 3Banuto Pecnyonuku benapycs nnu CCCP;

[ myreM Kpaxd, MOIIEHHUYECTBA, 3JI0YMOTPEOICHHUS CIYy)KEOHBIMH TTOJTHOMOYHSMHU,
MIPUCBOCHUS WJIM pacTpaThl B CyMMe, HE MPEBBIMIAONICH 3HAYUTEIFHOTO pa3Mepa 0a30BOM BETUYHHBI,
YCTAaHOBJICHHOIO Ha [I€Hb COBEpILEHUS JAESIHMS, 3a MCKIIOYEHHEM XUIIEHWs OpJieHa, Mezalu,
HarpyJIHOTO 3HaKa K nmouyetHomy 3Banuto Pecyonuku benapyces unu CCCP.

7. He moa/1e:KuT yroJIOBHOM OTBETCTBEHHOCTH JIMII0, COBEPIIMBIICE XHIICHHEe HMYIIEeCTBA
(puznyeckoro auna:

A. myTteM Kpaxku, rpabexa, MOIIEHHUYECTBA, 3J0yNOTPeOIeHHs! C1y)KEOHBIMU TOJTHOMOYHSMU,
IIPUCBOEHUS WJIM pacTpaTbl B CyMMeE, HE NMPEBBIIAIOLICH JBYKpaTHOro pasmepa 0a30BOW BEIMUYMHBI,
YCTaHOBJIEHHOTO Ha JI€Hb COBEPIUEHUS JESHUSA, 3a HCKIIOUEHUEM XUIICHWs OpJeHa, Meaalu,
HarpyJHOro 3HaKa K modeTHoMmy 3BaHuio Pecnyonmuku bemapyce unu CCCP nubo xumieHws,
COBEPILIEHHOTO TPYMMOM ML, JMOO IMyTeM Kpa’ku, COBEpIIEHHOW M3 OAEXKAbl WIM PY4YHOM Kianu,
HaXOJUBIIMXCS IPU HEM, TUOO C MPOHUKHOBEHUEM B KHIJIUIIIE;

b. nmyreM Kpaxu, MOIIEHHUYECTBA, 3JI0YNOTpPeOJIeHUs CIyXKeOHbIMU IOJHOMOYHUSMH,
MIPUCBOEHHUS WJIM pacTpaThl B CyMMe, HE INpPEBBIIAIONIEH JBYKpaTHOro pasmepa 0a30BOW BEIMYMHBI,
YCTaHOBJIECHHOTO Ha JEHb COBEPIIEHUS JESHUSA, 3a MHCKIIOUEHUEM XMUILECHHA OpJACHA, Menaid,
HarpyJHOro 3HaKa K ModeTHoMy 3BaHuio PecnyOnmuku benapycs win CCCP nmbo xuinenwus,
COBEPLIECHHOTO TPYMNOM JHI, JUOO IMyTeM Kpa’ku, COBEpIIEHHOW M3 OAEXKAbl WIM PY4YHOM Kianu,
HaXOJUBIIMXCS TIPU HEM, TMOO C MPOHUKHOBEHUEM B KHIJIUIIIE;

B. myrem Kpaxku, MOIIEHHUYECTBA, 3JIOYNOTPEONEHHUsI CIYy>KEOHBIMU IOJHOMOYMSIMH,
MIPUCBOEHNUS MM pacTpaThl B CyMMeE, HE MPEBBIIAIONIEH AECATUKPAaTHOTO pa3Mepa 0a30BOM BEJIUYUHBL,
YCTaHOBJIEHHOTO Ha J€Hb COBEPILUEHUS JESHUSA, 3a MHCKIIOUEHUEM XMUILEHUA OpJACHA, Menaid,
HarpyJHOTO 3Haka K mnodeTHoMy 3BaHuio Pecnyonmuku bemapyce unu CCCP nubo xumieHws,
COBEPLIEHHOTO TPYMIOM JHI, JUOO IyTeM Kpa’ku, COBEPIIEHHOW M3 OAEXKIbl WIM PY4YHOH Kianu,
HaXOJUBIIMXCS TIPU HEM, TUOO C MPOHUKHOBEHHEM B KHIJIUIIIE;

[ myreM Kpaxu, MOIIEHHHUYECTBA, 3JI0YNOTPEOICHUS CIYKEOHBIMU ITOJHOMOYMSMH,
MIPUCBOEHHUS WJIM pacTpaThl B CyMMe, HE INpPEBBIMIAIONIEH BYKpaTHOro pazMepa 0a30BOM BETWYHHBI,
YCTaHOBJIEHHOTO Ha J€Hb COBEPILIEHUS JESHUSA, 3a MWCKIIOUEHUEM XMUILECHUA OpJACHA, Menaid,
HarpyJIHOTO 3HaKa K rnouetHomy 3Banuio Pecnyonuku benapyce miu CCCP.

.8. OcBoOoxK1a€TCS OT YIOJIOBHOI OTBETCTBEHHOCTH JIUIIO:
A. coBepiuuBIIee NMPECTyIUIEHUE, IPETyCMOTPEHHOE YacThio nepBoi ctaThu 205 (kpaxa), 1160
yacTbio nepBoi ctarbu 209 (MOLIEHHMYECTBO), JMO0 YacThio nepBoil cratbu 210 (XuuieHue myrem
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3JI0yMOTPEOJICHUSI CITYKEOHBIMH TIOJTHOMOYHSIMHE ), THOO YacThiO TepBoit cTtaThu 211 (mpucBoeHue 1100
pactpara), eciM OHO SIBWIOCh C TMOBHHHOHM, aKTHBHO CIIOCOOCTBOBAJIO BBISBICHUIO NMPECTYIJICHUS U
MOJIHOCTHIO BO3MECTHJIIO IPUYUHEHHBIN yiiepo;

b. coBepumBIIee mpecTymiieHHEe, MPETyCMOTPEHHOE YacThio TepBoii cratbu 205 (kpaxa), 6o
yacThio nepBoi cratbu 206 (rpabex), mubo dacthio nepBoit ctathi 209 (MOIIEHHUYECTBO), €CIIM OHO
SIBUJIOCH C TIOBUHHOM, aKTHBHO CIIOCOOCTBOBAJIO BBISIBJICHUIO MPECTYIUICHHUS M MOTHOCTHIO BO3MECTUIIO
MIPUYMHEHHBIN yiepo;

B. coBepmmBIIee mpecTyIIeHHE, TPETYCMOTPEHHOE YacThio NepBoii ctathu 205 (kpaxa), 160
yacThio mepBoi cratbu 209 (MOImIEHHUYECTBO), MO0 YacThio MepBoil ctaThu 210 (xXuineHue myTem
370YTOTPEOICHHSI CITYKEOHBIMU MTOTHOMOYUSMH ), THOO YacThIo NepBoii crateu 211 (mpucBoenue ambo
pacTpara), eclii OHO aKTHBHO CIIOCOOCTBOBAJIO BBISBIICHHUIO IMPECTYIUICHHUS, MOJHOCTHIO BO3MECTUIIO
NPUYMHEHHBIN yIiepd U MOTepHeBIINi X01aTaiicTBOBAl 00 3TOM Iepe CyI0M;

I'. coBepmMBILIEee MpeCTyIICHUE, TPEYyCMOTPEHHOE YacThbio mepBoil ctaTthu 205 (Kpaxa), 11ubo
yacTeio mepBoii cratbu 206 (rpabex), nubo yactbio nepBoil crarbu 209 (MOIIEHHHYECTBO), JTHOO
4acThio mepBoi crathu 210 (XUIIeHHE MyTeM 3JI0YIOTPEOJICHHS CITYKEOHBIMH TIOJTHOMOYHUSMH ), JTUOO
qJacThi0 mepBoi ctath 211 (mpucBoeHMe JIMOO pacTpara), €Ciau OHO SBHUJIOCH C IMMOBUHHOW, aKTUBHO
CHOCOOCTBOBAJIO BBISBICHHUIO MPECTYIJICHUS M IMOJHOCTHIO BO3MECTHJIO MPUYMHEHHBIN yIiepOd mnpu
HAJIMYUH COTJIACHS TTOTEPIIEBILETO.

9. ®opmoii XxuleHNs He SIBJISETCH:

A. 3aBNajieHHEe YYKUM UMYIIECTBOM ITyTeM 3JI0YMOTPEOIeHUs CITY>KEOHBIMH ITOJTHOMOYHUSMU;
b. BEIMOTaTENnnLCTBO;

B. yron TpaHCopTHOIO CpeicTBa UM MaJOMEPHOIO BOJHOTO CY/IHA;

I'. pa30oii.

.10. ®opmoii XuneHUs He SABJIAETCH:

A. 3aBNajieHHE YY)KUM UMYIIECTBOM ITyTeM 3JI0YMOTPeOIeHUs CITy>KEOHBIMH ITOJTHOMOYHUSIMU;
b. 3moynorpebiaeHue BIaCThIO0 U CITY)KEOHBIMU TTOTHOMOYHSMH U3 KOPBICTHBIX MTOOYKICHUH;
B. npucBoenue nubo pactpara;

I'. 3aBnasieHre 4y>KMM UMYIIIECTBOM ITyTEM MCIIOJIH30BAHUS KOMITBIOTEPHOM TEXHUKH.

.11. ®opMbI XHILICHUSA ITO:

A. Kpaxa, rpabex, pa300i, BEIMOTaTeNIbCTBO, 3JI0YNOTpeOIeHNnEe CIyKEeOHBIMU TTOJIHOMOYHSMH,
MIPUCBOCHKE, pacTpaTa WM UCTIOIb30BaHNEe KOMIIBIOTEPHON TEXHHKH;

b. kpaxka, wMmenkoe ~xumieHue, rpabex, pa300il, BBHIMOraTeNbCTBO, MOIIEHHUYECTBO,
370yNOTpeOIeHNE CIIy)KeOHBIMH TOJHOMOYMSIMM, MPHUCBOEHHE, pacTpaTa WIM HCIOIb30BaHUE
KOMIIBIOTEPHON TEXHUKH;

B. kpaxa, rpabex, pa30oi, BBIMOraTeJIbCTBO, MOIIIEHHUYECTBO, 3JI0YIIOTpeOIeHNE CITyKEOHBIMU
MIOJTHOMOYMSIMH, TPUCBOEHHE, pacTpara, HCIOJb30BaHUE KOMIIBIOTEPHOM TEXHMKM WM YIOH
TPAHCIIOPTHOTO CPEJICTBA;

I'. kpaxa, rpabex, pa300ii, BBIMOTaTeIbCTBO, MOILICHHUYECTBO, 310yNOTPeOICHNE CITYyKEOHBIMU
MTOJTHOMOYHSIMH, IPUCBOCHUE, pacTpaTa WM MCIIOJIb30BaHNE KOMITBIOTEPHON TEXHHKH.

12, Xuimenne cuuTaeTcs OKOHYEHHbIM:

A. ¢ MOMEHTa, KOrJla BUHOBHBIM 3aBJIafie]l UMYIIECTBOM U IOJYYWJ PEATbHYI0 BO3MOYKHOCTh
TMTOJIB30BATHCS M PACTIOPSDKATHCS MM (32 UCKITFOUEHUEM pa3z0os 1 rpabexa);

b. ¢ MoMeHTa, KOrla BUHOBHBIM 3aBJIaJell UMYLIECTBOM M IOJIYYMJ PEAIbHYI0 BO3MOYKHOCTh
MOJIb30BaThCS M pacTiopsKaThes UM (3a UCKITFOUEHHEM pa300s U BIMOTAaTeNIbCTRA);

B. ¢ MomeHTa, KOrja BMHOBHBIN 3aBJIa/ie]l UMYILECTBOM M IOJIYYHWJ PEAIbHYI0 BO3MOXHOCTh
MOJIb30BAThCS U PACIIOPSKATHCS UM,

[ ¢ MoMeHTa, Korja BHMHOBHBI 3aBiajie]l MMYLIECTBOM (32 HCKIIIOYEHHEM pa3zdos u
BBIMOTATEIILCTBA).
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13. Obs13aTeIbHBIMH 00beKTUBHBIMYU NPU3HAKAMU XUINEHUS SIBJISIIOTCS:

A. IPOTHBOMPABHOCTh, BAHOBHOCTh U O€3BO3ME3THOCTH 3aBJIaJICHUS UMYIIIECTBOM;
b. mpotuBONpaBHOCTH U O€3BO3ME3THOCTD 3aBJIA/ICHUSI UMYIIIECTBOM;

B. nmpotuBOMNpaBHOCTH 1 0€3BO3BPATHOCTH 3aBJIAJICHUSI UMYIIIECTBOM;

['. mpoTHUBONPABHOCTH U KOPHICTHBIA MOTHUB 3aBJIaJICHUS UMYILIECTBOM.

14. C cy0beKTHBHOM CTOPOHBI J11000€ XUIIleHHe XapaKTepu3yeTcs:

A. YMBICJIOM U KOPBICTHOH 1IEJIbIO;

b. IpsiMbIM yMBICJIOM M KOPBICTHOH LIEJIBIO;

B. npsiMbIM yMBICIIOM M KOpPBICTHOH II€JIbIO, KOIJIa 3TO IPSAMO yKa3aHO B craTbe OcOOEHHOM
gactu YK;

I'. IpsIMBIM yMBICJIOM.

15. Kpaxa - 3to:

A. TaifHOE TOXUIIIEHUE UMYIIIECTBA;

b. TaliHOe UM OTKPBHITOE MOXUIIEHUE UMYIIECTBA;

B. MOXUIICHNEC UMYIICCTBA, COBCPUICHHOC B OTCYTCTBUC cOOCTBEHHHKA I/IMYHIGCTBa;
I'. moxuienne UMyIIeCTBa, COBEPIICHHOE HE3aMETHO JJIsi COOCTBEHHUKA UMYIIECTBA.

.16. IloxuieHne UMyIIecTBA He MpU3HAaeTcsl TalHbIM (Kpaxeii) (c¢1.205 YK), korjaa:

A. COBCPHICHO B OTCYTCTBHUEC MOTCPIICBIICTO UJIW MHBIX JIUIL 1 BUHOBHBIN OCO3HABal 3TO,

b. coBepiieHO B MPHUCYTCTBUU MOTEPIEBIIET0 WJIM HMHBIX JIMI, HO HE3aMETHO ISl HUX, U
BHHOBHBINA 0CO3HABAJI 3TO,

B. coBepiieHO B IPUCYTCTBHUH JIUIL, HE CIIOCOOHBIX 1O BO3PACTy WJIM YMCTBEHHOMY Pa3BUTHUIO
JII/I6O 10 MHBIM IMpUYUHaAM (COCTO?[HI/IC CHJIBHOI'O OIIbAHCHUS, COH U T.H.) OCO3HAaBaTh IMMPOUCXOIAUICE, U
BUHOBHBIM 0CO3HABAJI ATO;

I. COBCPHICHO B IMPHUCYTCTBUU IMOTCPICBIICTO HJIM HMHBIX JIMI[, KOTJAa OHU CaMHU I[O6pOBOJH)HO
nepenaiy UMYIIECTBO WJIM MpPaBO HAa MMYIIECTBO BHHOBHOMY IOJ BIHUSHHEM OOMaHa, U BUHOBHBIH
0CO3HaBAJI 3TO.

17. XuieHue B 0000 KPynHOM pa3Mepe — 3T0:

A. xuIieHre Ha CyMMY B 2 ThICSIUM U O0Jiee pa3 MPEeBHIIIAOIIYI0 pa3Mep 0a30BO BETHYHHBI;

b. xumienne Ha CymMMy B JBECTH TSATHIASCAT M 0o0Jiee pa3 MPEBBIMIAIONIYI0 pa3Mep 0a30BOi
BEJIMYHHBI;

B. xuiieHre Ha cymMMy B THICSIYY B 0oJiee pa3 MPEBBIIIAONIYI0 pa3Mep 0a30BOI BEIIMYUHBL

I'. xuieHue Ha cyMMy B TpHCTa U OoJiee pa3 MPeBHIMIAOILYI0 pa3Mep 0a30BON BETHUHHBI.

.18. Tlox NpOHUKHOBEHUEM B KHJIHIIE MOHUMAETCS:

A. TaiiHO€ BTOPKEHHME B JKWIHILE C IEJIbI0 COBEPIICHUS] Kpaku, rpabexka wim pazdos,
COBEpIIAeMOE KaK C MPEOJIOJIEHUEM MPEMsITCTBHA, COMPOTUBIICHUS JIIOJIeH UM MyTeM oOMaHa, Tak U
OCCIPENATCTBEHHO, @ PAaBHO C IOMOIIbIO MPHCIIOCOOICHHM, MO3BOJISIFOIIMNX BUHOBHOMY H3BJICKATh
MOXHUIIAeMOE UMYIIECTBO O€3 BXO/1a B JKUJIHIIIE;

b. TailitHoe WM OTKPBITOE BTOPKEHUE B JKWIHWIIE C LETBI0 COBEPIICHUS Kpaxku, rpadexa win
pa3bosi, coBepIIaeMoe Kak ¢ IPeo0JICHHEM NPETATCTBUN, COMPOTUBIICHHUS JIOIel WK MyTeM oOMaHa,
TaK H 6eCHpeHHTCTBeHHO, a4 pPaBHO C IIOMOIIBIO HpI/ICHOCO6J'IeHI/II71, MO3BOJIAIOIIMX BHHOBHOMY
W3BJIEKATh MMOXUIAEMOE UMYIIIECTBO O€3 BXO/a B JKUJIUIIIE;

B. OTKpBITOE BTOp)KEHHE B JKWJIMINE C IIEJIBIO COBEPIICHUS Kpakd, rpadeka wim pazbos,
COBepIIIaeMOe KaK C MPEOJIOJICHHEM MPEMSITCTBUMA, COMPOTUBIICHHUS JIIOCH WU MyTeM oOMaHa, Tak |
OCCIPENATCTBEHHO, @ PAaBHO C TMOMOIIBIO TMPHUCIIOCOOICHHM, MO3BOJISIFOIIMX BHUHOBHOMY H3BJIEKATh
MOXHUIIaeMOe UMYIIECTBO O€3 BXO/1a B JKUJIHIIIE;
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I'. TaifHOE WM OTKPBITOE BTOP’KEHUE B KIWIMIIE C IIEJIbI0O COBEPUICHUS KpaXKu, rpadexa Win
pa300s1, coBepIaeMoe Kak ¢ MPEeoJ0ICHNUEM MPEIATCTBIMA, COMPOTUBICHUS JIIOJeH MK ITyTeM oOMaHa,
TaK U OecrpensiTCTBEHHO.

.19. 3a coBepuIeHHE KPaKU MOJJIEKAT YrOJOBHON OTBETCTBEHHOCTH:

A. pusnueckoe, BMEHIEMOE JIMIIO, JOCTUTIIIEEe BO3pacTa IECTHAALATH JIET;
b. ¢pusnueckoe, BMeHsIeMOE JIULIO, TOCTUTIIIEE BO3pAcTa BOCEMHA/ILIATH JIET;
B. ¢usudeckoe, BMEHsIeMOE JIMIIO, TOCTHUTIIIEE BO3pACcTa YETHIPHAIIATH JIET;
I'. ¢pusnueckoe, BMEHsIEMOE JIULIO, IOCTUTIIIEE BO3pACTa JBEHA/ILIATH JIET.

20. XwumeHnue, 3a HCK/JIHYeHHEM Ppa3doss U BbIMOraTeJbCTBa, CJeAyeT CUYMTATH
OKOHYEHHBIM

A. eciii UMYIIECTBO U3BATO y NOTEPIIEBLIETO;

b. eciu UMyIIECTBO U3BIATO U BUHOBHBIM UMEET PEAIBHYIO BO3MOXKHOCTh UM PACIOPSKAThCS 110
CBOEMY YCMOTPEHUIO UIIU I10JIb30BATHCA UM;

B. ecniu nMy1iecTBO U3BATO U BUHOBHBIN MPHOOpEN HA HETO MPAaBO COOCTBEHHOCTH;

I'. ecmn UMyHIECTBO U3BATO y MOTEPIEBIIETO U BUHOBHBIM UMEET PEAIBHYIO BO3MOXKHOCTb UM
BIIAJIETh.

21. He mnoaieXuT YroJOBHOH OTBeTCTBEHHOCTH JIMLO, COBepIIMBIIEe XHINEHHUe
HMYylIecTBa GU3NYECKOro JIuna:

A. TyTeM KpaXH, MOIICHHUYECTBA, 3JIOYNOTPEOJCHUSI CIIY)KEOHBIMH — TTOJTHOMOYHSIMH,
IIPUCBOGHUS WIM pacTpathl, rpabeka win pa300si B cyMMe, HE NpeBbIIaloIIell ABYKPaTHOTO pa3Mepa
0a30BOIl BEJIMYMHBI, YCTAHOBJICHHOTO Ha JI€Hb COBEPHICHUS MAESHUS, 32 MCKIIOYCHHUEM XHUIICHUS
Op/ieHa, MeJalli, HarpyJIHOro 3Haka K MouyeTHoMy 3BaHuio PecnyOmuku bemapycs mnu CCCP nubo
XMILEHUS, COBEPIIEHHOTO TPYNION JUL, JU00 IMyTeM Kpa)Ku, COBEPIIEHHOW M3 OACKIbl WJIN PYyUHOU
KJIa/1d, HAXOJUBILUXCS IPU HEM, JINOO C TPOHUKHOBEHUEM B KHIIUILIE;

b. mnyrem Kpaxu, MOIIEHHUYECTBA, 3JIOYNOTPEOJIEHUS CIY)KEOHBIMU TOJTHOMOYMSIMH,
MIPUCBOGHUS WJIN pacTpaThl B CyMMe, HE IPEeBbIIIAIOIIEH JBYKpPAaTHOrO pa3mepa 0a30BOW BEJIMYMHBI,
YCTAaHOBJIICHHOTO Ha [JI€Hb COBEPLICHMS JEAHMs, 3a WCKIOYEHUEM XMILCHHUS OpACHA, MeJalH,
HarpyJHOro 3Haka K IMoudeTHoMy 3BaHMI0 PecnyOnmuku benapycs nnu CCCP nmbo xuieHus,
COBEPILIEHHOI'O IPYIIITOH JIMII;

B. myreM Kkpaku UM MOLICHHUYECTBA B CyMME, HE INPEBBIIAOIIECH IECATUKPATHOIO pa3Mepa
0a30BOM BEIMYMHBI, YCTAHOBJIECHHOIO Ha JEHb COBEPILEHUS JESHUS, 3a HCKIIOYEHHEM XHILEHUs
Op/ieHa, MeJalli, HarpyJlHOro 3HaKa K MoueTHoMy 3BaHuio Pecnyomuku bemapycs mnu CCCP nubo
XHILEHUs, COBEPIIEHHOTO TPYMION JHIl, MO0 MyTeM Kpa)Xu, COBEPIIEHHOW M3 OACKIbl WU PYyYHOU
KJIa/1d, HAXOJUBIIUXCS PU HEM, JINOO C TPOHUKHOBEHUEM B KHIIUIIIE;

I myreM Kpaku, MOUIEHHMYECTBA, 3JIOYNOTPEOJIEHUs CIIy>)KEOHBIMU  MOJHOMOYHSIMH,
IIPUCBOCHUS WJIN pacTpaThl B CyMMe, HE NpEBbIIIAIOIIEH JBYKPAaTHOTO pa3Mepa 0a30BOM BETUYMHBI,
YCTAQHOBJICHHOTO Ha [JI€Hb COBEPIICHMS JEAHMS, 3a WCKIOUYEHUEM XMWILECHHUsS OpJACHA, MeJalH,
HarpyJHOro 3HakKa K TModeTHoMy 3BaHMI0 PecnyOmuku benapycs wnu CCCP nmbo xwuieHws,
COBEpIICHHOI0 TPYIION Jul, JUO0 MyTeM Kpa’kd, COBEPIIEHHOM W3 OAEKIbl WIM PYYHOM Kiajau,
HaXO/MBILIMXCS NMPH HEM, THOO C TPOHUKHOBEHUEM B XKUITHUILE.

.22. Tlox NpOHUKHOBEHUEM B *KHJIUIIE CJIeyeT MOHMMATH!

A. TailHO€ WM OTKPBHITOEC BTOP)KEHHUE B >KIJIMIIE C IO COBEPIICHUS KPakw, Trpadexa Wiu
pa3bo0si, KOTOPOE MOXKET COBEPIIATHCS KaK C MPEOJIOJICHUEM MPEMSTCTBUHN, COMPOTUBIICHUS JIIOJICH WIIN
nyreM oOMmaHa, Tak U OECNpEenATCTBEHHO, a PaBHO C TIOMOIIBI0 TPHUCTIOCOOJICHHM, MO3BOJISIFOIIIX
BUHOBHOMY M3BIIEKaTh MOXHUIAEMOE UMYIIECTBO O€3 BXO/a B KUJIUIIIE;

b. BTOp>KE€HME B XKHIIHIIE C 1I€TBI0 COBEPIICHUS KPa)Ky, MOIIIEHHUYECTBA, rpadeka uim paz0os,
KOTOPO€ MOXET COBEPILATHCS KAK C MPEOJIOJICHUEM NPEMSITCTBUNA, CONPOTUBIICHUS JIIOJIEH WIH IyTeM
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oOMaHa, Tak U OecHpensITCTBEHHO, a PABHO C MOMOILBIO MPUCTIOCOOIECHHM, MO3BOJIIOIIUX BUHOBHOMY
W3BJICKATH MMOXUIAEMOE UMYIIIECTBO O€3 BXO/a B )KUITUIIIE;

B. TaiiHoe BTOpKE€HHE B KUJIMILE C IEJIbI0 COBEPIICHUS KPaXKu WM rpadexa, KOTOpOe MOMKET
COBEpIIATHCA KaK C TPEOJIOJICHUEM TPEISTCTBUM, COMPOTHBIICHUS JIIOJIeH WU myTeM oOMaHa, Tak U
OecrpensITCTBEHHO, a PAaBHO C MOMOIIBIO MPUCHIOCOOICHHH, MO3BOJIAIOIINX BUHOBHOMY U3BJIEKATh MO-
XHIAeMOE UMYIIECTBO 0€3 BX0/1a B KUIIUIIIE;

I'. TaliHO€ WM OTKPBITOE BTOPKEHUE B JKUIMLIE C LEIbIO COBEPIICHMS XHUILIEHUS, KOTOPOE
COBEpLIAETCA C MPEOJOJICHUEM IPENSATCTBUI, @ PaBHO C IOMOILBIO IIPUCIIOCOOTIEHUM, TO3BOJISIOIINX
BUHOBHOMY M3BJIEKaTh MOXUIAEMOE UMYIIECTBO 0€3 BX0/1a B )KUIIHUIIIE.

23. ZKumme — 310!

A. MnNpeaHa3Ha4CHHOC IJid IMOCTOAHHOI'O HJIM BPEMCHHOI'O ITPOKUBAHHWA JIIOI[Cﬁ IIOMCIICHUC
(MHAMBUAYATBHBIA JOM, KBapTUPA, KOMHATa B TOCTUHHMIIE, /Jada, CaJJOBBIH JOMHUK U T.I1.), @ TAKXKE TE €ro
COCTaBHBIC YaCTH, KOTOPBLIC HCIOJB3YHOTCA [JIsI OTAbIXd, XPaHCHUA HMYLICCTBA 100 JJIA
YJIOBJIETBOPEHHUS HHBIX MOTPEOHOCTEH denoBeKa (OalKOHBI, 3aCTEKJICHHBIE BEPaH/bl, KJIAJ0BbIC H T.I1.),
BKJIFOYast 000COOJIEHHBIE OT KHJIBIX TOCTPOEK morpeda, amOaphl, Tapaku W APyrue XO3sSHUCTBEHHBIC
MIOMEIICHHS. ;

b. momeiienue, B KOTOPOM IMOCTOSIHHO WJIM BPEMEHHO NPOKMBAIOT JIIOAU (MHAMBHUAYaJIbHBIN
7I0M, KBapTUpa, KOMHaTa B TOCTUHHMIIE, /Jaya, Ca/I0BBII IOMUK U T.I1.), a TAK)XE TE€ €ro COCTaBHBIC YacTH,
KOTOPLIC HMCIOJB3YKOTCA [JIA OTAbIXa, XPAaHCHHUA HUMYIICCTBA 1100 IJI1 YOOBJICTBOPCHHUSA MHBIX
noTpeOHOCTEH YenoBeKa (OanKoHbI, 3aCTCKJICHHBIE BEpaH/Ibl, KJIaIOBBIC U T.11.);

B. NpeaAHa3HAUYCHHOC JIsI IIOCTOSHHOIO HJIM BPCMCHHOI'O IPOKHWBAHUA J'[IOI{GI\/JI IIOMCIICHUEC
(MHAMBUAYATBHBIA JOM, KBapTUPA, KOMHATa B TOCTUHHMIIE, /Jaya, CaJJOBII JJOMHUK U T.I1.), @ TAKXKE TE €ro
COCTaBHBIC YaCTH, KOTOPLIC HCIIOJB3YHOTCA [JIsI OTAbIXd, XpPaHCHUA HWMYLICCTBA 100 JJIsA
YJIOBJIETBOPEHHUSI HHBIX MOTPEOHOCTEH YenoBeka (OaIKOHBI, 3aCTEKIICHHBIC BEPAH/Ibl, KIAI0BbIC U T.11.);

I. NpeaAHa3HAYCHHOC I MOCTOSAHHOTO IPOKHWBAHUA JIIOIIGfI IIOMCIICHHUEC (HH[[HBHZIyaJILHLIﬁ
7I0M, KBapTUpa, KOMHATa B TOCTUHHMIIE, Jaya, CaJ0BBIH TOMHUK U T.I1.), @ TAK)KE T€ €r0 COCTaBHBIC YaCTH,
KOTOPLIC MCIOJB3YKOTCA [JIA OTAbIXa, XPAaHCHHA HMMYIICCTBA 1100 A1 YOOBJICTBOPCHHUSA MHBIX
notpeOHocTell denoBeka (OalKOHBI, 3acTEKJIEHHbIE BepaHJbl, KIAJ0Bble W T.I.), BKJIIOYas
000CO0JIEHHBIE OT JKUJIBIX MOCTPOEK Iorpeda, amOaphl, Tapaky U APyrue X03sICTBEHHbIE TOMEIIECHHUS .

.24. Tloa KOPBICTHBIMH NMOOYKIEHUAMHU MOHUMAKOTCH:

A. MOTHUBBI, XapaKTEpU3YIOIINECS CTPEMIIEHUEM HU3BJIEYb U3 COBEPIICHHOIO MPECTYIICHUS IS
ce0s niaM OJIM3KHUX BBIFO/ly UMYIIIECTBEHHOI'O XapaKTepa;

b. MOTHBBI, XapaKTEpPU3YIOINECS CTPEMIIEHUEM H3BJIEYb U3 COBEPUICHHOI'O MPECTYIUIEHUS U1
ce0s 1 OJIM3KMUX BHIFOly JUOO HaMepeHueM U30aBUTh ce0s Wi OJIM3KUX OT 3aTpar;

B. MOTHUBBI, XapakTepu3ylIIUecs CTPEeMJICHHEM IMOJYyYUTh JUIsl ce0sl MU OJU3KUX BBITOAY
HMMYIIIECTBEHHOTO XapaKkTepa Tu00 HaMepeHueM U30aBUTh ce0sl WM OJU3KUX OT MaTEpPHAIbHBIX 3aTparT;

I'. MOTHBBI, XapaKTEpPU3YIOIINECS CTPEMIIEHUEM M3BJIEUb U3 COBEPIIEHHOTO NMPECTYIUIEHUS IS
ce0s niaM OJM3KUX BBIFOJly HMMYIIECTBEHHOI'O XapakTepa 100 HaMmepeHHeM H30aBUTh ce0s WIn
ONMU3KHUX OT MAaTEpUANIBHBIX 3aTparT.

.25. I'pabex - 3T0:

A. TaifHOE TTOXUIIIEHNE UMYIIECTBA;

b. TaliHOe UM OTKPHITOE MOXUILEHHE UMYIIECTBA;
B. HacuinncTBeHHOE IIOXUIICHUC I/IMYHIGCTBa;

. OTKpBITOE TOXHIIECHHE UMYIIIECTBA.

.26. OTKpBITHIM (rpadexoM) NPU3HAETCS TaKOe MOXHIEHHEe, KOTOpoe:

A. COBCPHIACTCA B MPUCYTCTBHUU MOTCPIECBIICTO, JIMI, KOTOPBIM MUMYIICCTBO BBEPCHO MJIU 110
oxpaHoﬁ KOTOPBIX OHO HaXOIUTCA, 0o Ha BUAY Y IOCTOPOHHHX, KOraa JWUIO, COBCPIIAIOIICC
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XUIICHUE, CO3HAET, YTO MPUCYTCTBYIOIINE MPU STOM JIMIIA IOHUMAIOT MPOTHUBOIPABHBIN XapaKTep ero
JIEHCTBUIA;

b. coBepmaercs ¢ TNpUMEHEHHMEM HacWIUs JHMOO yYrpo3bl €ro MNPUMEHEHUS C IEJbI0
HETOCPEICTBEHHOT0 3aBJIaJICHUS] UMYIIIECTBOM;

B. coBepmiaercst B mpuCyTCTBHM COOCTBEHHHKA UMYIIIECTBA,;

I'. coBepiaercss B MPUCYTCTBUU MOTEPIEBIIETO, JUI, KOTOPHIM UMYIIECTBO BBEPEHO WM O]
OXpaHOM KOTOPBIX OHO HAXOJUTCSA, JUOO HA BUIY Y TOCTOPOHHHMX, KOTJa JIMII0, COBEpIIAroIIee
XUIICHUE, CO3HAET, YTO MPUCYTCTBYIOLIUE MPU 3TOM JIMIA HE MOHUMAIOT MPOTHUBONPABHBIN XapakTep
€ro JIeUCTBUH.

27. Ecan npu XUIEHUW HM3bSITHE HMYIIECTBA NMPOMUCXOAUT TAWHO, HO B JaJbHellIeM
npoilecc 3aBJajeHus NPUodpPeTaeT OTKPLITHIN XapakTep:

A. nesHue KBATH(PUIIUPYETCS KaK KpaxKa;

b. nessane kBanmdummpyercs Kak rpadex;

B. nesinue kBanuuuupyeTcst Kak Kpaka v rpadek B COBOKYITHOCTH;

I'. nessnue kBaMUIIMPYyeETCs KaK pa30oi.

.28. Pa30oii - 3T0:

A. Hacuiwe OO yrpo3a TPUMCHEHHUS HACHJIMS C IIeJbI0 HEIMOCPEACTBEHHOTO 3aBIIaJICHUS
HMYIIECTBOM;

b. TaitHOE MU OTKPBITOE MOXHINECHUE UMYIIECTBA;

B. HACHUJIBCTBCHHOC ITOXUIIICHUC I/IMYHIGCTBa;

I'. TpebOBaHME Nepeaun UMYIIIECTBA WM TIpaBa Ha UMYIIECTBO I0J] YIPO30H MPUMEHEHUST HACKIIHS
K TIOTEPIICBIIIEMY HJIH €T0 OJIM3KHM.

.29. IIpu pa30oe npuMeHsieTCs1 HACHJIUE:

A. omacHoe Ui KU3HU WIN 3[0pOBbs, T.C. MOTEPIEBLIEMY HNPUUYHHSIOTCS JIETKUE TEJIECHbIE
MOBPEXICHHSI, TTOBJIEKIINE 32 COOOH KPAaTKOBPEMEHHOE PACCTPOMCTBO 3/I0POBBs INOO HE3HAUYUTEIHHYIO
CTOMKYIO YTpaTy TPYAOCIOCOOHOCTH, WIIM TEJIECHOE TOBPEKICHNE OONbIIEH CTENEHN TSHKECTH, a PAaBHO
MPUMEHSIETCS HAcWIIMe, KOTOPOE€ XOTS M HE TMOBJIEKIO 3a CO00W NPUUYMHEHHS TaKHUX TEJIECHBIX
MOBPEXJCHUM, OJHAKO B MOMEHT IPUMEHEHMs CO3/aBajlo PEAJbHYIO ONACHOCTh AJIS KU3HM MU
3JI0OPOBBSI TOTEPIIEBIIETO;

b. omacHoe ans KM3HM, T.€. TOTEPIIEBIIEMY NMPUUUHSIOTCS TSDKKHUE TENIECHbBIE MOBPEXKACHUS, a
pPaBHO MPHMEHSETCS HACHUJIME, KOTOPOE XOTS W HE MOBIIEKJIO 32 COOON MPUUMHEHHUS TaKUX TEIECHBIX
MOBPEXJCHUM, OJHAKO B MOMEHT IPHUMEHEHHUS CO3JaBajlo peajbHYI ONAaCHOCTh JUIS JKU3HU
MOTEPIIEBIIETO;

B. He omacHoe A JKU3HU WIN 370POBBS, T.€. MOTEPIEBLIEMY MPUUUHSAIOTCS JIETKUE TEIEeCHbIE
MOBPEXKJICHHs, HE TIOBJEKIIHE 3a CcO0O0W KpPaTKOBPEMEHHOE pAcCTPOWCTBO 3JIOPOBBS  JINOO
HE3HAUUTENIbHYIO CTONKYIO yTpary TPyAOCHOCOOHOCTH, HAHOCATCA MOOOM WM COBEPLIAIOTCS WHBIE
HACHJILCTBEHHBIC JICHCTBHSI, CBSI3aHHBIE C NMPHUYMHEHHWEM IMOTepreBmeMy (usmueckoir O6omm mubo ¢
OTpaHUYEHUEM €r0 CBOOO/IHI,

[. He omacHOe UIA 300pPOBBS, T.e. TIOTEPIIEBIIEMY MPHYUHSIIOTCS JIETKAE TEJECHbIC
MOBPEXJCHHsI, HE TOBJEKIIME 3a CO0OW KpaTKOBPEMEHHOE PpAacCTPOHCTBO 3/0pOBbS  JIMOO
HE3HAYUTENbHYI0 CTOHKYIO yTpary TPYAOCHOCOOHOCTH, HAHOCSATCS TMOOOW WIIM COBEPINAIOTCS HHBIC
HACUJIbCTBEHHBIEC JEHCTBHS, CBSI3aHHBIC C NMPUUYMHEHHWEM IMOTepreBlieMy (usnueckoir 6omm nubdo ¢
OTPaHUYCHUEM €TO CBOOO/IBI.

.30. CoBepiieHne HACHJIBCTBEHHBIX /JeHCTBUH 10 OKOHYAHMM KPaxku, rpadexa MU
MOILICHHHYECTBA C LeJIbI0 CKPBITHCS MU H30€/KATh 3a/iepIKaHus:

A. xBanmuduupyeTcs Kak pa3zooi;

b. momiexar camMoOCTOATENbHOM KBaIM(UKAMK 110 COOTBETCTBYIOUIMM cTaThsiM YK B
3aBHCHMOCTH OT UX XapakTepa U HaCTYMUBIIUX MOCIIECTBUI;
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B. mormnomaercst coctaBoM Kpaku, rpadexa WM MOIICHHUYECTBA;
I'. kBanmuduuupyercs Kak rpadex, COeTUHEHHbIN ¢ HACUIIHEM.

.31. Pa3ooii - 3TO:

A. Hacuime JMOO yrpo3a NPUMEHCHHS HACHIUS C LEIbI0 HEMOCPEACTBCHHOIO 3aBJIaJICHUS
HAMYIIECTBOM;

b. TaliHO€ MM OTKPBITOE MOXUIICHUE HMYIIECTBA;

B. HAaCUJIBCTBCHHOC ITOXUIIICHUC I/IMYH_ICCTBa;

I'. TpeboBaHuE MepeIayn UMYILECTBA MM IIPaBa Ha UMYIIECTBO IO YTPO30H MPUMEHEHHS HACHIIHS
K TIOTEPIICBIIIEMY HJIH €0 OJIM3KHM.

.32. Pa300ii npu3HaeTcss OKOHYEHHBIM

A. ¢ MOMEHTA U3BATHS UMYIIECTBA U TIOJIYYCHUS BHHOBHBIM BO3MOKHOCTH MM PACIOPSKATHCS
10 CBOEMY YCMOTPEHUIO WU TIOJIb30BATHCS UM;

b. ¢ MOMeHTa TpUMEHEHHsI HACWIMS HE OMACHOTO JUISl JKU3HU WM 3I0POBBS, JINOO Yrpo3bl
MIPUMEHECHHSI TAKOTO HACHIIUS C TICJIbI0 HEMTOCPEACTBCHHOTO 3aBIIAJICHHSI HMYIIIECTBOM;

B. ¢ MOMeHTa TpUMEHEHHsS HACWJIMsI OMACHOTO JJIS KU3HU WM 370POBbs, JHUOO Yrpo3bI
MIPUMEHECHHSI TAKOTO HACHIIUS C TICJTbI0 HEITOCPEACTBCHHOTO 3aBJIAJICHUS HMYIIICCTBOM;

I'. ¢ MOMEHTa U3BATHS UIMYILIECTBA.

.33. lloa yrpo3oii npuMeHeHUs] HACHJIMS, OMIACHOTO /ISl KM3HM UJIU 310POBbS, MPU pa3doe
cjieayeT MOHUMATH!

A. Takue JeHCTBUS WIH BbICKAa3bIBaHUSI BHHOBHOTO, KOTOPBIE BBIPAXKAIM HAMEPEHHE MPUMEHUTh
K TOTEPIEBIIEMY HACWJIHE, OMAacHO€ JJIS €ro >KM3HU WIH 30pOBbs, IPHUUYEM yrpo3a J0JDKHA OBITh
pEATBHON;

b. Takue BBICKa3bIBaHUSI BAHOBHOTO, KOTOPBIE BBIpAXKaJId HAMEPECHUE HEMEICHHO TPUMEHHUTH K
MOTepIEeBIIeMY HACHIINE, OMTACHOE VIS €r0 KU3HU WK 3/I0POBBS;

B. Takue nelicTBUS WU BhICKa3bIBAaHUS BHHOBHOTO, KOTOPHIE BhIPpAXKAJIM HAMEPCHHUE IIPUMEHUTH
K MOTepIeBIIEMY HAaCHIIUE, IPUYEM Yrpo3a Mpu pa3zdoe JoKHA ObITh peaabHOM;

['. Takme JeHCTBUS WJIM BBICKA3bIBAHUS BHHOBHOTO, KOTOPBIC BBIPAXKAIW HaAMEPCHHE
HEMEJIEHHO MPUMEHUTh K MOTEPIIEBIIEMY HACUIINE, OMACHOE ISl €r0 YKU3HU WU 3[J0POBBS, IPUYEM
yIrpo3a M0JKHA OBITH peaTbHOM.

34. Tlon HacujMeM, He OMACHBIM [JIsl KU3HH WM 310poBbs (4.2 ¢T1.206 YK), caemxyer
MOHUMATD:

A. IpUYWHEHHE JISTKUX TEJICCHBIX MOBPEKICHHUM, HE TOBJICKIINX 32 COOON KPAaTKOBPEMEHHOTO
paccTpoiicTBa 3M0pOBBSI MO0 HE3HAYUTENBHOM CTOWKOW YTpaThl TPYIAOCIOCOOHOCTH, HaHECEHHUE
MoOOCB WJIM COBEpPIICHUE WHBIX HACWIBCTBCHHBIX JCWCTBHIA, CBS3aHHBIX C NPHUYUHCHHEM
notepnesiiemMy Gpuznueckoit 60 a1b0 ¢ OrpaHUYEHUEM €ro CBOOOIHI,

b. mpuuMHEHWE TOTEpIEBIIEMY JETKHX TEJIECHBIX IOBPEXKICHUH, TOBIEKIINX 3a C000i
KpaTKOBPEMEHHOE  PacCTPOMCTBO  370pOBbS  JTUOO  HE3HAUUTENbHYIO  CTOHWKYIO  yTpaTy
TPYJIOCITIOCOOHOCTH, HaHECEHHEe TI000CB WJIM COBEPIICHUE WHBIX HACWIBCTBCHHBIX JICHCTBUH,
CBSI3aHHBIX C TPUYUHEHHEM IMOTepIeBIIeMy (HU3HUecKoit 601 100 C OrpaHUYEHHUEM €T0 CBOOOIHI,

B. mpuurHEeHNE MOTEpPIEBIIEMY TEJIECHBIX IMOBPEKICHUH, TIOBJIECKITNX 3a COOOM pacCTpOMCTBO
3JI0pOBbs TUOO CTOMKYIO YTpaTy TPYIAOCIOCOOHOCTH, HIIM TEIECHOTO MOBPEXKACHUS OOMNBIIECH CTEIeHH
TSDKECTH, a PAaBHO HAaCHWJIME, KOTOPOE XOTS M HE TOBJEKIO 3a COOOW MPUYMHEHHSI TaKUX TEJICCHBIX
MOBPEKIACHUM, OJHAKO B MOMEHT MPUMEHEHHs CO3/1aBali0 PEaTbHYI OMACHOCTh JUISl KU3HU WIH
3JI0POBBS TOTEPIICBIIIETO;

I'. HaHeceHme TOOOEB WM COBEPIIEHHWE HWHBIX HACWIBCTBEHHBIX JIEHCTBUM, CBS3aHHBIX C
MPUYMHEHUEM MOoTepIeBLIeMy pusndeckoit 6011 TUO0 C OrpaHUYEHUEM €TI0 CBOOOIbI.

195



.35. Korna B mesisix XMileHHsl 4yK0Oro HMYIIIeCTBA B OPraHU3M NMOTepneBlIero MpoTUB ero
BOJIM WJM NyTeM O0MaHAa BBeJ€HO OMACHOe /ISl KU3HM WJIH 3/I0POBbSl CHJILHOJEHCTBYHOIIIEE,
SIIOBUTOE MJIM OJlyPMaHUBAIOIlee BENIECTBO € 1eJIbI0 MPUBEIEHUs NMOTEepNeBIIero B 6ecroMoIHoe
COCTOSIHME, COJAeSIHHOE I0JKHO KBAJIM(PUIIUPOBATHCHA KAK:

A. Tpabex, COeTMHEHHBIN C HACHIIHEM,

b. pazboii;

B. MomeHHN4YeCTBO;

I'. COBOKYMHOCTh KpaXu U MPUUYUHEHUS TEIECHOTO MOBPEXKICHHUS COOTBETCTBYIOIICH CTENEHU
TSIKECTH.

.36. Ecau rpynna jun mMeJla HaMepeHHe COBEPIIMTh KPaxy MM rpadex, a oIMH M3 ee
YYaCTHUKOB NPHUMEHUJ MJIH YrPokKajJd NPUMEHHUTh HACHJIHE ONACHOE JIA KM3HU WJIH 310POBbS
NMOTEPNEBIIEro ¢ NeJIbI0 HeMOCPEACTBEHHOI0 3aB/IaJ¢HH HMYIIECTBOM:

A. TO ero nAeHCTBHs cieayeT KBaIM(UIMPOBaTh Kak pa30o0il, a neilcTBus APYrux JuI -
COOTBETCTBEHHO KaK KpaxKy WM rpabex;

b. To neiicTBus Beex JHII ClIeAyeT KBATM(UIIMPOBATh Kak pa30oii;

B. 10 ero pelictBus cienyer KBanM(UUUpOBaTh Kak pa30oi, a AEHUCTBHUS JPYrux JHIL -
COOTBETCTBEHHO KaK Kpa)Ky WJIM rpabex MpH yCIOBUH, YTO OHU HEIOCPEACTBEHHO HE CIIOCOOCTBOBAIU
IIPUMEHEHHIO HACHJIUS JIMOO HE BOCIIOJIb30BAINCH UM JIs 3aBJaJICHHSI UMYLIECTBOM,

I'. To ero nelicTBus cieyeT KBaIU(PHUIMPOBATh KaK I'paleX, COCIUHEHHBIH C HAaCWIMEM, a
JNEeUCTBUS JIPYTMX JIMI[ - COOTBETCTBEHHO KakK Kpaxy WM Trpabexx IpU YCIOBUM, YTO OHHU
HETIOCPEJICTBEHHO HE CIIOCOOCTBOBAIM NPUMEHEHMIO HACHIMSA JHOO HE BOCHOIB30BAIUCH MM IS
3aBJIAZICHNS] UMYILIECTBOM.

.37. BbIMOraTeJIbCTBO - 3TO:

A. Hpe[[T)HBJIHGMOe C KOpBICTHOﬁ IO TpC6OBaHI/I€ Hepeﬂatm I/IMYIIIGCTBa NN HpaBa Ha HETO
1100 COBEpIICHUS JIFOOBIX JCHCTBHI UMYIIECTBEHHOTO XapakTepa (Tepenaya UMYyIIeCTBEHHBIX BBITOJI
WIM OTKa3 OT HUX, OTKAa3 OT MpaB Ha HMMYIIECTBO H T.II.), COSAMHCHHOE C yrpo30d HACHIIUS HaJ
MOTEPIEBIINM WU HaJl OIM3KUMU eMY JINLIaMU;

E. Hpe)]”bf[BJ'[erMOG C KOpBICTHOfI L CIJIBIO Tp€6OBaHI/Ie nepenaqn I/IMYHIGCTBa NN npaBa Ha HETO
00 COBEpIICHHs JIFOOBIX ACHCTBHIM MMYIIECTBEHHOTO XapakTepa (mepeaaya MMYIIECTBEHHBIX BBITO
WM OTKa3 OT HUX, OTKa3 OT MPaB Ha UMYIIECTBO M T.II.), COCIMHEHHOE KaK C yrpo30d HACHIHS HaJ
MOTEPINEBIINM WA HaJ OIU3KUMH €My JHUIAMHU, PACIpOCTPaHEHHUS O HEM WM ero OJU3KUX
KJIICBCTHHUUYCCKHUX HJIN OIJIAIIICHUA HWHBIX CBGHGHHﬁ, KOTOpBI@ O9TU JINIA KCJIArT COXpaHI/ITI) B TaﬁHe,
MOBPEKACHUS THOO YHUUTOKEHUS MX UMYIIECTBA,

B. mpuMeHeHue HACWIMS, OMACHOTO JUISl KM3HU WJIH 370POBbsSI TIOTEPIIECBINErO, OO yrposa
MPUMEHEHUS TaKOTO HACHIIMS, PACHpPOCTPAHEHUS O MOTEPIEBIIEM HIIA €ro ONM3KUX KIEBETHUYECKUX
NJIN OTJIAIICHUS UHBIX CBGI[GHI/Ifl, KOTOpI)IC O9THU JIUIIA XKCSJIAT COXpaHI/ITB B TaI\/’IHC, HOBpC)KI[eHI/ISI J'II/I6O
YHUUYTOXKEHUS UX UMYIIECTBA,

I'. mpenbsaBiIsieMoe C KOPBICTHOM 11€IbI0 TpeOOBaHKE Nepeaud UMYIIECTBA UM MpaBa Ha HErO
00 COBEpIICHHsI TIOOBIX NEHCTBUI MMYIIECTBEHHOTO XapakTepa (meperada UMYIIECTBEHHBIX BBITOJ
WM OTKa3 OT HUX, OTKa3 OT MPaB Ha UMYIIECTBO U T.II.), COSTMHEHHOE C YIPO30¥ HACHIIHS, OIACHOTO
JUTSL KU3HU WJIM 3JI0POBBS, HAJl MOTEPIEBIINM WU HAJ ONM3KUMU €My JIUIAMH, PAaCIpPOCTPAHEHHS O
HECM HJIN €TI0 6J'II/13KI/IX KJICBCTHUUYCCKHUX HNJIN OTJIAINCHHS HMHBIX CBC}IGHI/If/i, KOTOpI)Ie 9TH JINLA XKCJIAKT
COXPAaHHUTh B TailHe, WM TOBPEXKICHUS MO0 YHUYTOXKEHHUS WX HMYIIECTBAa, WU COCTUHEHHOE C
0oOMaHoOM.

.38. BbIMOraTe/IbCTBO NPHU3HAETCH OKOHYEHHBIM |

A. ¢ MOMEHTa U3BATHA UMYIIECTBA U TOJIYYEHHUS BUHOBHBIM BO3MOXHOCTH UM pacropsKaTbcs
0 CBOEMY YCMOTPEHUIO HITH TTOJIb30BaThCS UM,

b. ¢ MoMeHTa mpUMEHEHMs HACHJIUS OMACHOTO I SKU3HU WU 3/0pOBbs, JHOO Yrpo3bl
MPUMEHEHHSI TAKOTO HACHIIHS C IENTBIO 3aBJIa/ICHHSI UMYIIIECTBOM,

196



B. ¢ MomeHTa 3asBiieHus1 TpeOOBaHHSI O TepeAade HMMYIIECTBA, MOJIKPEIUIEHHOTO YTPO30i
COBEpIICHUS JeCTBUIA, mepeunciaeHHbIX B 4. 1 c1. 208 VK;
I'. ¢ MOMeHTa U3BATHS UMYIIECTBA.

.39. Cy0beKTOM BBIMOTaTe/IbCTBA MOKET ObITh:

A. ¢usmueckoe BMEHseMOe JIUIO, JocTUriee 16-ieTnero Bo3pacra;
b. pusnyeckoe BMeHsIeMoe nuio, qocturuee 14-neTuero Bo3pacra;
B. pusnyeckoe BMeHsieMoe u1o0, AocTuriiee 18-inerHero Bo3pacTa,
I'. pusnyeckoe BMeHsIEMOE 110, AocTurmee 13-neTnero Bo3pacra.

40. Ecaum B mnpouecce BbIMOIaTeJbCTBa ObLIM COBepIIeHBbI 0oJiee TSKKHE, YeM
BbIMOTaTeJIbCTBO, NpecTylJieHus1i (yOMICTBO, YMBINLIeHHOe NPUYMHEHHE TSMKKOI0 TeJeCHOro
NOBpEK/IeHUs, NOBJEKIIee 10 HEOCTOPOKHOCTH CMEPTh MOTepIeBlIero), ToO JeicTBUS BUHOBHOIO
Heo0X0IuMO:

A. kBammdUIMPOBATH IO COBOKYIMHOCTH TMpecTymuieHud: 4. 3 cr. 208 wum crartbe,
MpeIyCMaTpPUBAIOIIEH OTBETCTBEHHOCTD 3a MPECTYIICHUE MTPOTUB JKU3HU U 3JI0POBbSI UEJIOBEKA;

b. kBasmdunmpoars aesaue no 4. 3 ct. 208;

B. kBammdummpoBath JesHWE IO CTaTbe, NPEAYCMATPHBAIOIICH OTBETCTBEHHOCTh 32
MIPECTYIJICHHUE MPOTUB KU3HU U 3[JOPOBBS YEJIOBEKA, COBEPILICHHOE U3 KOPBICTHBIX MOOYKICHHH;

[ xBamduuUpoBaTh IO COBOKYMHOCTH mpectymiienuit: 4. 1 cr. 208 wu craTbe,
MpeaycMaTpUBAIOIIel OTBETCTBEHHOCTD 3a MPECTYIUICHUE MMPOTUB KU3HU U 3J0POBbsI UEIOBEKA.

41. TIpeanMeToM BHIMOTATEILCTBA SIBJISIETCSI:

A. UMYIIIECTBO WU COBEPILICHUE JICHCTBUI UMYIIIECTBEHHOTO XapaKTepa;

b. umytiecTBo, mpaBo Ha UMYIIECTBO WJIM COBEPILIEHHE AEWCTBUI MMYIIIECTBEHHOTO XapaKTepa,
B. nmymectso;

I'. mpaBO Ha UMYIIIECTBO.

42. Tlpu BbIMOraTe/ibCTBE HACHJIME POSIBJISIETCH:

A. B yrpo3e pu3n4ecKoro HaCHJIMs UM B IPUMEHEHUH (PU3MUECKOTO HACHITHS,

b. ¢usnueckoro HacwiIns, YHUUTOXKEHHS WIN MOBPEKACHNUS UMYILECTBA WM PACIPOCTPAHEHUS
CBEJICHUIA,

B. B yrpose ¢usnueckoro Hacuius, YHUYTOXKEHUS WIM MOBPEXKACHUS HMYILIECTBA WIIH
pacnpoCTpaHEeHUsl CBEJICHUH, U TaKKe B IPUMEHEHUH (PU3MUECKOTO HACHIIHS,

I'. ¢usmueckoro miaM NCUXUYECKOTO HACHIIUS, YHUUYTOXKEHUS WU MOBPEXKIECHUS HUMYIIECTBa
WM pacpOCTPaHEHUsI CBEJICHHH, U TAKKE B IPUMEHEHUHU (PU3MUYECKOTO HACHITHSL.

A43. Tlpn MolIeHHHMYECTBE CMOCOOOM HAPYHIEHUSI OTHOLIEHHH COOCTBEHHOCTH
SIBJISIETCS

A. oOMaH WM 3710ynoTpeOIeHue T0BEPHUEM;

b. Hacunue, oOMaH win 3710ynoTpedIeHne JTOBEPUEM;

B. yrpo3a nHacumnusi, Hacuive, 0OMaH WUIH 3710yMIOTPEOIEHUE TOBEPUEM,

I'. ¢puzndeckoe umu NCUXUUYECKOEe HacHiIe 00 oOMaH.

44. Tlpu MOLLIeHHUYeCTBe:

A. moTteprneBLINi NepeaeT UMYIIECTBO MM IMPaBO HAa UMYIIECTBO BUHOBHOMY IOJ YIpo30i
MIPUMEHEHHs] HACUJIHS, TIPH 3TOM BUHOBHBIA HMEET HaMepeHUe 3aBJIaZIeTh UMYIIECTBOM B MOMEHT €ro
nepenavn;

b. norepneBmuii nepesaeT UMYIIECTBO MJIM IIPABO HA UMYIECTBO BUHOBHOMY I10J] BIUSHUEM
oOMaHa U 3710yNoTpeOIeHHsI T0BEPHEM JINOO MO yrpo30i MPUMEHEHHs] HACUIIUS, TPU 3TOM BUHOBHBIN
UMeeT HaMepeHHe 3aBlaieTh UMYIIECTBOM B MOMEHT €ro IHepesauu;

197



B. norepneBuuii 106poBOILHO MEpelaeT UMYIIECTBO MM MPAaBO Ha UMYIIECTBO BUHOBHOMY
M0/l BIUSHUEM OOMaHa M 3JI0YHOTPEOJICHUs TOBEPUEM, ITPH STOM MOMEHT BOHUKHOBEHHS YMBICIA Y
BUHOBHOTIO JIJIs1 KBaJIM(PUKALMY 3HAYECHUS HE UMEET;

I'. norepneBInii JOOPOBOJIBHO MEPEAAET UMYILIECTBO UM IPAaBO HA UMYILECTBO BUHOBHOMY
oJ, BIMSHUEM oOMaHa W 3JI0ynoTpeOJeHHus AOBepueM, MPH ATOM BHUHOBHBI HMEET HaMepeHUE
3aBjla/IeTh UMYIIECTBOM B MOMEHT €TI0 MepeadH.

45. Ecau Jauno, coBepuiamoniee MOIIEHHMYECTBO, /Jsi BBedeHUs] B 3a0iy:KIeHHe
MoTepNeBIIero N3roTaBJnBaeT U UCMOJb3YyeT MOAJI0KHbIe JOKYMeHThI (¢T. 380 u c1. 427 YK):

A. TOTIONTHUTENBHOM KBaTH(PUKaLUHU Takux AercTBuii o cr. 380 wu ct. 427 YK He Tpebyeres;

b. TpeOyercs nonosHuTeNbHAS KBATU(UKAITUSA TaKUX aercTBuid 1o cT. 380 wm ct. 427 YK,

B. nononautensHas kBamudukanusa Takux aerdcTBuil mo cr. 380 wm cr. 427 YK mpoBoautcs,
€CJIM 9TO MPSAMO yKa3aHo B cratbe Ocobennon yactu YK;

I'. nononauTensHON KBanmupukaruu takux aeicteuil nmo cr. 380 wm cr. 427 YK Tpebyercs B
cly4yae, €CJIM H3TOTOBJIICHHE U UCIIOIb30BaHUE MOJJIOXKHBIX JIOKYMEHTOB SIBISE€TCS CIIOCOOOM
COBEPILCHUS XUIICHUS.

46. IIpeaAMeTOM MOIIEHHUYECTBA SIBJISIETCS:

A. MIMYILIECTBO WJIA COBEPILIEHUE ACHCTBUI UMYILIECTBEHHOIO XapaKTepa;

b. nMy1ecTBo, MpaBo Ha UIMYILECTBO WM COBEPILICHUE AECHCTBUN UMYIIIECTBEHHOIO XapaKTepa,
B. umymecrso;

I'. IMy1IECTBO ¥ ITPABO HA UMYIIECTBO.

47. Ilpu Xu1eHUH IyTeM 3710yNoTpedJIeHus CIyKeOHBIMM MOJTHOMOYUSIMU :

A. HMMYIECTBO HAaXOAWUTCS BO BJIAZICHUM BUHOBHOTO JMOO BBEPEHO JPYIMM JIMLAM, OJIHAKO
JOJPKHOCTHOE JIMIIO B CHITy CBOHMX CITY)KEOHBIX IOJIHOMOYHMH MMEET MPaBO Ha YIPABICHUE U PACIOpS-
KEHUE UMYIIECTBOM Yepe3 3TUX JIULI;

b. uMyiecTBo He HaxXxoAWTCS BO BIJIAJIEHUM BHUHOBHOIO, @ BBEPEHO JAPYTUM JIMIAM, OJIHAKO
JOJPKHOCTHOE JIMLIO B CHITy CBOMX CIIyXKEOHBIX IMOJHOMOYMI MMeEeT MpaBO Ha YNpPAaBJIEHHUE U paclops-
KEHHE UMYIIECTBOM Yepe3 3TUX JIUII,

B. nmy1ecTBo HaXOAUTCS BO BJIaJJIEHUM BUHOBHOTO;

I'. uMy111€CTBO BBEPEHO BUHOBHOMY.

48. O0pameHue B CBOK COOCTBEHHOCTh CPEJICTB MO 3aBe0MO (PMKTHBHBIM J0r0BOpPaM
10/1 BUJIOM 3apa0oTHOIi IJIaThl 32 pad0Ty WJIM YCJIYTH, KOTOPble TAKTHYECKH He BBINOJIHAJINCH WIH
ObLIM BBINOJIHEHBI HE B MOJTHOM 00beMe, COBEpPIIEHHOE 10 CTOBOPY MEXKAY JAOKHOCTHBIM JIHMIOM U
APYTMMH JIMIAMH, 3aKJIIOUYUBIIUMH CIEJIKY, 10KHO KBATM(UIHUPOBATHCHA KAK:

A. MomieHHHYeCTBO (cT. 209);

b. xuineHue nyrem 310ynorpediaeHus ciykeOHbIMU MoHOMOouusIMH (CT. 210);

B. npucBoenue m1bo pacrpara (ct. 211);

I". 310ymoTpebiaeHre BIacThio WM CIyXeOHBIMU TOJTHOMOYHAMH (CT. 424).

49. BHeceHMe [OJKHOCTHBIM JIMLIOM JIOKHBIX CBeleHHii B O(QUUIHAIbLHbIE AOKYMEHTbI
C UEeJbI0 COKPBHITHS YK€ COBEPIIEHHOr0 MM XHWIIEHUS] MyTeM 3JIOYyNoTpedJieHus CIy:KeOHBIMHU
MOJHOMOYMAMHU KBAJTM(PUIHPYETCs 0 COBOKYITHOCTH NMPecTyNJIeH i :

A. xBamubuIUpyeTcs IO COBOKYMHOCTH MpecTyIuieHH — cratbe 210 (XuiieHue myrem
3710yHOTpeOIIeHUs CITY>KEOHBIMU TOTHOMOYMSIMU ) U cTaThe 427 (Ciry>keOHBIH 1MosIor);

b. kBamudumupyercs mno cratee 210 (XxumieHHe MyTeM 3JI0yHNOTPEONIeHUs CITyKeOHBIMU
TTOJTHOMOYHSIMH );

B. xBanmudunmpyercs mo cratbe 427 (ciyxeOHbIH MoasIor);

I'. xBamudunupyercs 160 no crarbe 210 (XuiieHue myTeM 3710yHOTpeOsIeHHs CITyKeOHBIMU
MOJTHOMOYHSIMH ), 1100 10 cTaThe 427 (cayxeOHbIN MoyIorT).
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50. Cy0bekTOM XMIIeHUS MyTeM 3JI0yHOTpedJieHUsl CJIYKeOHBIMH TOJHOMOYHSMH
SIBJISIETCS .

A. ¢pu3nueckoe BMEHSIEMOe JIUIIO, JocThrinee 14 ner;

b. nomxHOCTHOE NTUIIO;

B. nuno, koTopoMy BBEpEHO UMYILECTBO;

I'. pusnueckoe BMeHsIEMOE JUIIO, TocTuriee 16 Jyer.

51. Cy0beKTOM NPUCBOEHHS U PACTPATHI SIBJISIETCS
A. ¢pu3nuecKoe BMEHSIEMOe JIUIIO, JocThrInee 14 ner;

b. nomxHOCTHOE NTUIIO;

B. nmuno, koTopoMy BBEpEHO UMYIIIECTBO;

I'. pusrueckoe BMeHsIEMOE JUIIO, TocTuriee 16 Jyer.

.52. TlpucBoeHUE COCTOUT:

A. B OTYYXJCHHH HMyIIecTBa (IPOAaXe €ro TPETbUM JHUIOM JHOO Iepenaye CBOUM
OJTU3KHUM);

b. B oOpameHny BMHOBHBIM HMMYIIECTBA B CBOIO MOJB3Y, B HCIOIB30BAaHUU €T0 KaK CBOETO
COOCTBEHHOTO (B MOTPEOJICHUH €T0);

B. B oOpamieHnn B CBOIO COOCTBEHHOCTBH CPEICTB IO 3aBEAOMO (PUKTHBHBIM JIOTOBOPaM IO
BUJIOM 3apa00THOM TIJIAThI 32 PA0OTY WITH YCIIYTH, KOTOPbIE TAKTUYESCKH HE BBITOIHSUTUCE,

[. B oOpameHn: BHHOBHBIM HMYILIECTBA B CBOIO IMOJB3Y WIM OTUYKICHHH €ro, T.€.
pPacnopsHKEHUU UM KaK CBOUM COOCTBEHHBIM.

.53. Pacrpara cocrour:

A. B OTUYXJAEHUU WIN NOTPEOICHUN UMYILECTBA;

b. B oTuyxiaeHuu wumyuiecrBa (IpoJaxke €ro TPeTbUM JHUIOM JHOO mepenade CBOUM
OJIU3KHUM);

B. B oOpameHuy BHHOBHBIM MMYLIECTBA B CBOI TOJIb3y WJIM OTYYXJIEHUH €ro, T.€.
pacropsiKEHNH UM KaK CBOUM COOCTBEHHBIM;;

I'. B oOpaiieHuy BHHOBHBIM HMMYIIECTBA B CBOIO MOJb3Y, B HCIIOJBb30BAaHUU €r0 KaK CBOETO
CcOOCTBEHHOTIO (B NOTPEOJIEHUH €T0).

54. Cyo0bexkTom mnpecrymienusi, mnpeaycmorpennoro cr.211 YK (IIpucBoenue udo
pacTpara) MOxKeT ObITh:

A. TOJIBKO JIOJDKHOCTHOE JTUIIO;

b. nuio, KoTopoMy UMYIIECTBO BBEPEHO;

B. 1110, K0TOpoe UMEeT 10CTYN K UMYIIECTBY MO POy BBIITOJIHIEMOMN paboOThI,

[  HOMKHOCTHOE JHI0, HCIONH30BABIIEE CBOU CIY>KEOHBIC MOJTHOMOYHWS IJISl 3aBIIaJICHUS
BBEPEHHEBIM €MY UMYIIIECTBOM.

.55. TlpucBoeHue BbIpakaeTcs B:

A. OTYYXXJI€HUH BBEPEHHOT'O UMYIIIECTBA MU B MOTPEOJICHUH €r0 BUHOBHBIM,

b. oOpatiieHun BUHOBHBIM B CBOIO MOJIb3y BBEPEHHOI'O €EMY UMYIIIECTBA,;

B. oOparennn BUHOBHBIM B TOJ1b3Y MHBIX JIMII BBEPEHHOTO €My UMYIIECTBA;

['. oTuyXJAeHMM HMYIIECTBa JOJDKHOCTHBIM JIMIOM IyTEM 3JI0YNOTpeOJIeHUsl CiIy>KEOHBIMU
MOJTHOMOYHUSIMH WJIM B TIOTPEOJICHUH €r0 BUHOBHBIM.

.56. YroH TPaHCNIOPTHOIO cpeACTBa B cOOTBeTCcTBHH €O ¢T.214 YK — 370!

A. HelpaBOMEpHOE 3aBJIaJICHUE TPAHCIOPTHBIM CPEACTBOM M IMOE3/lIKa Ha HeM 0e3 Ienu
XHILEHHUS;
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b. HempaBomepHOe 3aBlaZieHHE TPAHCIOPTHBIM CPEJACTBOM M IOE€3[Ka HAa HEM C LEJbI0
XUIICHUS;

B. HenpaBoMepHOe 3aBiaicHHE TPAHCIIOPTHBIM CPEICTBOM M3 KOPBICTHBIX MOOYXKACHMUIA;

I'. Xumienne TpaHCIIOPTHOTO CPEICTBA U MTOE3/IKAa HA HEM.

.57. TpancnopTHOro cpeacrBa B cooTBeTcTBUM €0 ¢T.214 YK — 3710

A. Bce BUJIbI aBTOMOOWJICH, TPAKTOPHI U MHbIE CAMOXOHbIE MAIIMHbBI, TPaMBau, TPOJICHOYCHI, a
TaK)K€ MOTOIMKJIBI M JIPYTHe MEXaHWYECKUE TPAHCIOPTHBIC CPEICTBA ¢ pabOYNM O0OBEMOM JIBHTATEIIS
He MeHee 50 CM3;

b. Mexanudeckoe TPaHCIOPTHOE CPEJCTBO ¢ pabodynMm oObeMoM aBurarens He menee S50 em®,
MpelHa3HAauYeHHOE [UIsl JIBIDKEHUS MO JIOpore U JUisl TEepPeBO3KM IMAacCaKUPOB, TPY30B HWIH
YCTaHOBJICHHOTO Ha HEM OOOPYAOBaHHS, a TAKXKE MIACCH TPAHCIIOPTHOTO CPEACTBA M CaMOXOJIHAS
MalIlHa;

B. mexaHunueckoe TpaHCIOPTHOE CPEJICTBO, MPEIHA3HAYCHHOE ISl IBHXKCHUS MO JOPOre U IS
MEPEBO3KM IACCAXHUPOB, TPY30B MM YCTAHOBJIEHHOTO Ha HEM OOOpYJOBaHHUS, a TaKXKe IIacCH
TPAHCIIOPTHOT'O CPEJICTBA U CAMOXO/HASI MAITUHA;

I'. TpaHcmopTHOE CpPENCTBO, MpeIHAa3HAYeHHOE MJSl JABIKEHUS 1O JOPOre W sl MEepeBO3KH
MacCaXUPOB, TPY30B WJIM YCTAaHOBJIICHHOTO Ha HEM OOOpYJIOBaHHUS, a TaKXKe IIaCCH TPaHCIOPTHOTO
CpeICTBa U CaMOXO/HAs MallINHAa.

.58. Cy0bekTUBHAsI CTOPOHA YIOHA TPAHCIOPTHOIO CPEACTBA MJIM MAJOMEPHOI0 BOJIHOIO
cyaHa (cr.214 YK) Beipaxaercs:

A. B IpSMOM yMBICIIE;

b. B IpsIMOM MJIM KOCBEHHOM YMBICIIE;

B. B KOCBEHHOM YMBICIIE;

I'. B yMBICIIE NIIM HEOCTOPOKHOCTH.

59. Cy0beKkTOM yroHa TPaHCHOPTHOTO CpPeACTBA MJIM MAaJOMEPHOI0 BOJAHOIO CyAHA B
cooTBeTCTBHH €O ¢T.214 YK mMoxkeT ObITH:

A. ¢usmgeckoe BMEHseMOoe JIUI0, JoCTUTIIee 16-1eTHero Bo3pacra;

b. pusnueckoe BMeHsieMoe JIUII0, AOCTUTIIEE 14-1eTHEro BO3pacra;

B. ¢pusndeckoe BMeHsieMoe JInIlo, focTurinee 18-netHero Bo3pacra,

I'. pu3nueckoe BMeHsIEMOE JINLIO, AocTUTIIee 13-1eTHero Bo3pacra.

.60. YroH TpaHCIOPTHOIO CpPeACTBa MJIM MAJIOMEPHOr0 BOJHOIO CYAHA HALJIEKHT KBa-
JU(PUUMPOBATH KaK COBepPLICHHbII MOBTOPHO:

A. Korjia MO paHee COBEPIIWIO aHAJIOIMYHOE MPECTYIUIEHHE, HE3aBUCUMO OT TOT0, OBLIO JIN
OHO OCYXXJIEHO 3a 3T0 jAesHue. [Ipu aTom 11 KBanmuKaluy yroHa Kak COBEPUIEHHOI'O MOBTOPHO HE
UMEET 3HAY€HUs, SBJSUICA JIM NPEIUIECTBYIOIUN cioydyall OKOHYEHHBIM IIPECTYIUIECHHEM HIIU
MOKYILIEHUEM Ha HEro;

b. korma numo paHee OBLIO OCYXJAEHO 3a aHAIOTMYHOEe mpecTtyruieHue. Ilpu stom s
KBAIN(UKAIIMM YrOHa Kak COBEPILIEHHOTO TIOBTOPHO HE MMEET 3HAueHus, ABISJICS JIH
IIPEALIECTBYIOLUH Cllydall OKOHUEHHBIM ITPECTYIUIEHUEM WIIM NTOKYILIEHUEM Ha HETO;

B. xorjga nuno paHee COBEpPUIMJIO AHAJOTHYHOE MPECTYIUIEHHE JHO0 XUIIEHHE HMYIIeCTBa,
HE3aBUCHMO OT TOT0, OBLIO JIU OHO OCYKJIEHO 32 3TO JIeSTHUE;

I'. korna nuio paHee ObUIO OCYKJEHO 3a aHATOTMYHOE OKOHYEHHOE MPECTYIUICHHE.

.61. [IpyuunHeHue UMYLIECTBEHHOI0 yuiep0a 0e3 NMPU3HAKOB XUIIIEHUS] B COOTBETCTBHH CO
cr.216 YK - 9710

A. npuuuHeHue yiiepOa B 3HAYUTEIILHOM pa3Mepe MOCPEICTBOM U3BICUECHUS MMYIECTBEHHBIX
BBITOJ B pe3yibTaTe 0OMaHa, 3710yNnoTpeOIeHns JOBEPUEM WM ITyTeM MOJU(PHUKAIMKA KOMIBIOTEPHOH
nH(pOpMaLUY IPU OTCYTCTBUH NMPU3HAKOB XHUILIEHUS;
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b. 3aBnajeHue uMyIiecTBOM IyTeM oOOMaHa WM 3JI0YyNOTPEOJICHUS IOBEPUEM WM IyTEM
MOAU(PHUKAIIN KOMITBIOTEPHOW HH(DOPMALIMK TTPH OTCYTCTBUU MPU3HAKOB XUIICHUS,

B. npuunnenue yiiep6a B KpyImHOM pa3Mepe MOCPeICTBOM U3BJICUEHUSI HMYIIECTBEHHBIX BBITOJ1
B pe3yjibTare OOMaHa, 3J0yNOTpeOJIeHHS JOBEPHEM WJIM IyTeM MOJU(PHUKAIMKA KOMIBIOTEPHOH
nH(pOpMaLIUY IPU OTCYTCTBUH NMPU3HAKOB XHUILICHUS;

I'. mpuunHeHue yniepba B 3HAUYUTEIBHOM pa3Mepe MOCPEACTBOM H3BIICUEHHUS UMYLIECTBEHHbIX
BBITOJ] B pe3yJibTaTe 0OMaHa UiU 3710yNOTPEeOICHUS IOBEPUEM.

.62. He3zakoHHOe 0TUY:K/IeHHE BBEPEHHOI0 MMYyIecTBa corjacHo c1.217 YK - 3to:

A. He3akOHHOE 0e3BO3ME3HOE OTUYXKJEHHE B 3HAUMUTEIBHOM pa3Mepe 4UyKOro MMYIIECTBa,
BBEPEHHOT'O BUHOBHOMY, IIPU OTCYTCTBHH KOPBICTHOMH LI€JIH;

b. HE3aKOHHOE OTUYKJIEHHE B KPYITHOM pa3Mepe 4y»KOro UMYILIECTBA, BBEPEHHOIO BUHOBHOMY,
IIPH OTCYTCTBUU KOPBICTHOH 1I€JIN;

B. He3akoHHOE 0€3BO3ME3THOE OTUYKICHHE B 3HAYUTEIHLHOM pa3Mepe Uy:KOro MMYIIECTBa,
BBEPEHHOT0 BUHOBHOMY, ITPU HAJMYUU KOPBICTHOM IIEJIH;

I'. He3akOHHOE OTYYKICHHE B 3HAYUTEIBHOM pa3Mepe YyXKOro HMMYILECTBAa, BBEPEHHOIO
BUHOBHOMY, MPU HAIUYUHN KOPHICTHOM LIETH.

63. na kBanudukanuu AesaHusi no cr.218 YK (YmbluLieHHble YHHYTOKeHHE JIH00
NMOBPeXIeHUe UMYIIECTBA) UM /I0JIKeH ObITh MPUYUHEH

A. ymiep0 B KpYITHOM pa3Mepe;

b. ymep0 B 3HaUMTENBHOM pa3Mepe;

B. ymep0 B 0co60 KpymHOM pa3mepe;

I'. OTBETCTBEHHOCTh HACTYMAaET HE3AaBUCHMO OT pa3mepa yiiepoa.

64. Naa xkBamupuxkanum gesaHus mo c1.219 YK (YHuuTOXKeHHEe JH00 MOBpPEXKIEHHE
HMYIIIECTBA 10 HEOCTOPOKHOCTH) UM /I0JI2KeH ObITh IPUYUHEH

A. ymep0 B KpyITHOM pazMepe;

b. ymep0 B 3HaYMTENEHOM pa3Mepe;

B. ymep0 B oco60 kpymHOM pazmepe;

[". OTBETCTBEHHOCTh HACTYTAET HE3aBUCHMO OT pa3Mmepa yiiepoa.

.65. HenoOpocoBecTHasi 0XxpaHa umyLiecTsa coryacHo cr.220 YK - sro:

A. HenoOpOCOBECTHOE MCIIOJHEHHE JIMIIOM, KOTOPOMY IOpy4Y€Ha OXpaHa MMYIIECTBA, CBOUX
0053aHHOCTEH, MOBJEKILIee XUIECHUE, YHUUYTOXKEHHE WM MOBPEXIEHHE 3TOr0 MMYLIECTBa B 0C000
KPYIIHOM pa3Mepe, IpHU OTCYTCTBUU ITPU3HAKOB JOJDKHOCTHOI'O NPCCTYIIJIICHUS,

b. HenoOpocoBeCTHOE HCHOIHEHHE JIOJDKHOCTHBIM JIMIIOM CBOMX OOS3aHHOCTEH, MOBIEKIee
XHILIEHNE, YHUUYTOKEHNE WM MOBPEKICHHE 3TOr0 UMYLIECTBAa B 0CO00 KPYITHOM pa3Mepe;

B. HenoOpocoBecTHOE HMCIONHEHHUE JIMIOM, KOTOPOMY MOpY4YeHa OXpaHa MMYIIECTBA, CBOUX
O6H33HHOCT€I71, MOBJICKIICC XHWIICHUC, YHHUYTOXCHUC HIIM TMOBPCKIACHUEC JOTOro HMMYHICCTBA B
3HAYUTEIBHOM pa3Mepe, IPU OTCYTCTBUU NTPU3HAKOB JOKHOCTHOIO IIPECTYIIICHHUS;

I". HenoOpOCOBECTHOE HCIOIHEHUE JODKHOCTHBIM JIMIOM, KOTOPOMY IIOpY4Y€Ha OXpaHa
MMYIIECTBA, CBOMX 00s3aHHOCTEH, MOBJIEKIee XUIEHUE, YHUUTO)KEHUE WIH TMOBPEXKAECHUE ITOTO UMY-
IIECTBA B 3HAYUTEIBHOM pa3Mepe.

HPECTYIUIEHUA ITPOTUB HHOPAJKA OCYILECTBJIEHWA
OKOHOMUMYECKOU AEATEJIBHOCTU

1. TlpeameTom mpectyiieHusi, npeaycMorpennoro cr.221 YK (U3rorosienue, XxpaHeHue
JIH00 COBIT MOIEJILHBIX J€HET HJIM IIEeHHbIX OyMar), siBJIsSIeTCSI:

A. odunumanbHas JneHEeXHas eIuHUIa (HaluOHaiubHas BamoTa) PecnyOonuku bemapyce u
IIeHHas1 Oymara, HOMUHUPOBAHHAS B HAIIMOHAIHHOM BaJIIOTE;
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b. nHOCTpaHHas BatoTa M lIeHHas Oymara, HOMMHUPOBaHHAsl B MHOCTPAHHOH BaJIIOTE;

B. odunmanehas neHexxHas eAuHMIA (HAlMOHanbHas Bamora) Pecnybnmuku benapyceh u
LeHHas Oymara, HOMUHMpPOBaHHas B HAllMOHAJIBHOM BalIOTe, U HMHOCTPAaHHAas BaJlOTa M IIEHHad
Oymara, HOMMHUPOBAaHHAs B UHOCTPAHHOW BaJIIOTE;

I'. opunmanpHas JeHe)xkHas eQUHMLA (HauMoHalbHas Bamora) Pecnybnuku benapycs u
1eHHas Oymara, HOMHHHpPOBaHHAas B HAlMOHAJIBHOW BANIOTE, U HMHOCTPAHHAs BaJlOTa M IICHHAA
Oymara, HOMMHUPOBAaHHAs B NHOCTPAHHOM BaJIOTE, a TAKXKe IPOE3/AHbIe OUIIETHI U TOYTOBBIE MApKH .

2. O0beKTHUBHYIO CTOPOHY NpecTyIIeHHsl, npeaxycMoTpenHoro ¢r.221 YK (U3rorosJjienue,
XpaHeHHe JIM0O0 COBIT MOIeIbHbBIX JIeHEel WJIM IIeHHBIX OyMar), COCTaBJISIIOT:

A. U3TOTOBJICHHE C LIEJIBIO COBITA JTHOO COBIT;

b. u3roroBieHme WK XpaHEHUE C METBI0 COBITA JINOO COBIT;

B. nzroromienue, xpaHeHue JmOO COBIT;

. u3roToBIcHME, XUIIEHUE WIIM XPAHEHHE C IENIBI0 CObITA JTHOO0 COBIT.

.3. M3roroBjieHHe MONIEIBHBIX JeHEI WM IEHHBIX Oymar ¢ umeabio cobita (c1.221 YK)
CYUTACTCH OKOHYEHHBIM:

A. ¢ MOMEHTa Hauajga JCHCTBUH IO M3rOTOBJICHHUIO IEPBOrO 3K3EMILIIpPA IOAEIbHOIO
JICHEe)KHOT'0 3HaKa WM HEHHOW GyMaru, He3aBUCHUMO OT TOT'0, Y/1aJ0Ch JIH OCYIIECTBUTh UX COBIT;

b. ¢ MOoMeHTa mosydeHUsI B TOTOBOM JJIsl MCIOJIb30BaHUS BUJIE BCEX IK3EMIUISIPOB MOJIEIb -
HOTO JI€HE)KHOI'0 3HaKa WWIM I€HHOH Oymaru, KOJIMYECTBO KOTOPBIX OXBAThIBAIOCh YMBICIOM
BUHOBHOI'0, HE3aBUCUMO OT TOTO, yJAJ10Ch JIU OCYIIECTBUTh UX COBIT;

B. ¢ MOMeHTa mojy4eHus: B TOTOBOM JJIsi UCHOJIb30BaHUS BUAE XOTsA Obl OJHOTO 3K3EMILISAPA
MIO//IENILHOTO JIEHEXKHOT0 3HAaKa WM EHHOM OyMaru, He3aBUCUMO OT TOI0, YAAJIOCh JIU OCY LIECTBUTD
HUX COBIT;

I ¢ mMomeHTa Hayana JEWCTBUM IO HM3TOTOBJICHHUIO IIEPBOrO 3K3EMIUIApA MOAIEIBHOTO
JICHEe)KHOT'0 3HaKa WJIM HEHHOU OyMaru, eciiy B MOCIEAYIOLIEM YAallOCh OCYIIECTBUTh UX COBIT.

4. KonTpabanga B coorBercTBuu c0 cT.228 YK - 3710:

A. mepemelieHre B KPYITHOM pa3Mepe depe3 TaMoXKeHHYI rpanully PecnyOnmku benapych
TOBAapOB M LIEHHOCTEH, 3aIPCILUECHHBIX MM OTPAaHMYECHHBIX K TAKOMY IEPEMEIICHHUIO, COBEPIIECHHOE
MIOMHUMO HJM C COKPBITHEM OT TaMOXXEHHOTO KOHTpPOJIS, JUOO ¢ OOMaHHBIM HCIIOJIb30BAaHUEM
JOKYMEHTOB MJIM CPEJICTB UICHTU(UKALIUH, JTUOO0 CONMPSIKEHHOE ¢ HEeleKJIapUpOBaHUEM HIIM 3aBE0MO
HEJOCTOBEPHBIM JEKIApUPOBAHUEM, JUOO C YKIOHEHMEM OT YIUIaThl TaMOKEHHBIX IJIaTeKed B
KPYITHOM pa3Mepe;

b. mepemernenue B KpymHOM pa3Mepe uepe3 TaMOXeHHY Tpanuily PecnyOnmuku benmapych
TOBAapOB M LIEHHOCTEH, 3aIPCILUECHHBIX MM OTrPAaHUMYEHHBIX K TAKOMY IEPEMEIICHHUIO, COBEPIIEHHOE
MIOMHUMO HJIHM C COKPBITHEM OT TaMOXXEHHOT'O KOHTpPOJS, JUOO ¢ OOMaHHBIM HCIIOJIb30BaHUEM
JOKYMEHTOB MJIM CPEJICTB WICHTU(UKAILIUH, JTUOO0 CONPSIKEHHOE ¢ HEeleKJIapUpOBaHUEM HIIM 3aBEI0MO
HEJIOCTOBEPHBIM JICKIapUPOBAHUEM;

B. mepemenienne B KpymHOM pa3Mmepe yepe3 TaMOKeHHYIo Tpanuily Pecnyonuku benapychk
TOBApOB U IIEHHOCTEM, 3alPEIIEHHBIX WM OTPAHUYEHHBIX K TAKOMY IIEPEMEIICHUIO;

I'. He3aKOHHBIE HKCIIOPT WIIM Tepeiada B LEsAX IKCIOPTa 0OBEKTOB IKCIIOPTHOTO KOHTPOJIS.

.5. KonTpadanna B coorBercTBuu c0 ¢T.228 YK npusHaercsi COBepIICHHOH B KPYIHOM
pa3mepe:

A. ecii CTOMMOCTH NEPEMEIIAEMBIX OJHUM JIMIIOM WM TPYNIOH JIMI TOBApOB M LIEHHOCTEU
MMPEBBIIACT B JABE TBICAYM pPa3 pasMep 0OasoBoi BCJIIMYHHBI, yCTaHOBHeHHBIﬁ Ha ACHb COBCPHICHUSA
MIPECTYIUICHUS;

b. ecnmu cTOMMOCTH NEPEMEIIAEMBIX OJHHMM JIMIIOM WM TPYIIION JHI[ TOBAapOB M IIEHHOCTEW
NPEBBIIACT B THICAYY pa3 pa3Mep 0a30BOil BEIMUYMHBI, YCTAHOBJICHHBIH Ha JIeHb COBEpIICHUS
MIPECTYIUICHUS,
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B. ecnu cToMMOCTh mepeMelaeMbIX OJHUM JIMLIOM WM TPYIIOW JUI TOBAapOB M LIEHHOCTEH
MPEBBINIACT B IBECTU MATHICCAT pa3 pa3Mep 0a30BOM BETUYHHBI, YCTAHOBICHHBIN HA JIECHH COBEPIICHUS
MIPECTYIICHNUS;

I'. ecnu cTOMMOCTH IEPEMEIIAEMBIX OJHUM JIMIIOM WJIM TPYNIONW JIUI] TOBAPOB M LIEHHOCTEU
MpEeBBIIIAET B COPOK pa3 pa3Mep 0a30BOil BEIUYUHBI, YCTAaHOBJIEHHBIH Ha JEHb COBEPIICHUS
IIPECTYIUICHUS.

.6. Ilepemenienune 4yepe3 Tamo:keHHYI0 rpanuny PecnyOiuku Besapych HapKoTHYeCKHX
CpPelICTB, NMCHXOTPONHBIX, CHIbHOAEHCTBYIOIIMX, SAOBHTBHIX, OTPABJSIOIINX, PAAMOAKTHBHBIX
WIN B3PbIBYATBIX BellleCTB, BOOPY:KEHHS, B3PbIBHBIX YCTPOHCTB, OTHECTPEIBbHOIO OPY KM, €ro
COCTABHBIX YacTeil MJIM KOMIIOHEHTOB, 00eNpPHUIIACOB, SIAEPHOI0, XUMHYECKOI0, O0MOJIOTrH4Y€eCKOr0
WIN JPYTUX BH/JOB OPY:KHSI MacCOBOr0 MOPAaKeHHUsI WJIM ero OCHOBHBIX 4acTeil, MAaTepHaIoB U
000py10BaHUsl, KOTOpPbIe MOIYT OBbITH HCHOJb30BAHBI NPH CO3MAHUU OPYKUSA MACCOBOIO
nopakeHusi, kpaauuuupywres no 4.2 cr.228 (Konrpadanaa):

A. eclii CTOMMOCTbH MEpPEMEIIAEMbIX OJHUM JIMIIOM WJIA TPYNION JIUI[ TOBAPOB U IIEHHOCTEU
MIPEBBIIIACT B JBE THICSYM pa3 pa3Mep 0a30BOM BEIWYWHBI, YCTAHOBJICHHBIM HA JIEHb COBEPIICHUS
MPECTYIUICHNUS;

b. He3aBUCMMO OT CTOMMOCTH TEpPEMEIIAeMbIX OJHUM JIMIIOM WM TPYIION JHUI[ TOBAPOB U
LIEHHOCTEH;

B. ecnu crouMoCTh mEepeMeNIaeMbIX OJHHUM JIMIIOM WJIM TPYIION JIUII TOBAPOB M IIEHHOCTEH
MIPEBBILIACT B IBECTU MATHICCAT pa3 pa3mMep 0a30BOM BETUUYHHBI, YCTAHOBICHHBIN HA JIEHb COBEPIICHUS
MPECTYIICHNUS,

I'. ecnmu cTOMMOCTh NEPEMEIIAEMBIX OJHHMM JIMIIOM WJIM TPYIION JHUI[ TOBAapOB U IIEHHOCTEU
MPEBBIIACT B THICAYY pa3 pa3Mep O0a30BOM BEIMYMHBI, YCTAHOBJIEHHBIH Ha JCHb COBEPIICHUS
MIPECTYIUICHHUS.

.7. He3akoHHasi NpeaNPUHUMATEILCKAS 1eITeJIbHOCTD (¢T.233) - 310X

A. TpeanpuHUMATENbCKas JAEATEIbHOCTh, KOTOpas OCYIIECTBIISIETCS 0€3 perucTpanuu B
YCTAHOBJICHHOM 3aKOHOJATEJIbHBIMU aKTaMH MOPSJIKE WK 0e3 CIelHanbHOro pa3peuieHus (JIMIEH3UH),
KOI'JIa TaKoe CHelHalbHOE pa3pelleHne (JIMLEH3UsI) 00s3aTeNIbHO (HE3aKOHHAsI MPEeANpUHUMATENbCKAs
JesITebHOCTD), CONPSKEHHAs! C MOIyYeHHEM JI0X0/1a B 0C000 KPYITHOM pa3Mepe WM HallpaBJeHHas Ha
COBCPUICHHUEC HE3aKOHHBIX (i)I/IHaHCOBBIX onepaunﬁ n JOpyrux CACJIOK C JACHCKHBIMU CpCACTBaAMU,
LIEHHBIMH OyMaraMu WJId UHBIM HMYIIECTBOM,;

b. COBCPLICHUC (1)I/IHaHCOBI:vIX onepaunﬁ " JPYIrux CACJIOK C ICHCKHBIMH CPpCACTBAMHU, ICHHBIMU
OymaramMy WIM HHBIM MMYIIECTBOM, NPUOOPETEHHBIMH 3aBEAOMO IPECTYMHBIM IyTEM, a PaBHO
HCIIOJIb30BAHHUEC YKA3aHHBIX MATCPUAIBHBIX HCHHOCTGI\/JI 100 IMOJIYYCHHOIo OT HHUX J0XO0Ja IJId
OCYILECTBICHHS IPEANPUHUMATENBCKON MM UHOW XO3HCTBEHHOM JEATENbHOCTH C LIENbI0 YTauBaHUS
WM  HCKaXCHUA MPHUPOABLI, IMPOUCXOKACHUA, MCECTOHAXOXACHHA, PAaSMCUICHUA, IABMIKCHHUA WU
JeWCTBUTENLHON MPUHA/UIEKHOCTH YKa3aHHBIX MaTepHalIbHBIX LIEHHOCTEHH;

B. nNpeaACTaBJICHUEC HWHAWBUAYAJIbHBIM HNPCANPUHHUMATEIIEM WM  OJOJDKHOCTHBIM  JIMIIOM
IOPUIMYECKOTO JIMIAa B LENAX IOJNy4eHHs KpenuTa JHUOO JIbIOTHBIX YCJIOBUH KpPEAMTOBAHUS WIH
BBIACIICHUSA CY6CI/I)II/II/I 3aB€AOMO JIOKHBIX JOKYMCHTOB U CBe)IeHI/Iﬁ 00 O6CTO$IT€J'IBCTBaX, HMCIOIIUX
CYIIECTBEHHOE 3HaUEHHE Ui MOJYUYEeHUs KpeIuTa WK CyOCHInY;

I. NpECaANIpUHUMATCIIBCKAA JCATCIbHOCTh, KOTOpasd B COOTBCTCTBHU C 3aKOHOJATCIbHBIMU
aKTaMM SIBJSIETCS  3alpeIIeHHOW MO0 OCyIIecTBIseTcsl 0e3 perucTpauud B YCTaHOBJIEHHOM
3aKOHOJATEIbHBIMU aKTaMU MOPSJIKE WU 0€3 CIeNHaJIbHOro paspelieHus (JMIEH3HH), KOrja Takoe
CleluanbHOe  pas3pelieHue  (IMueH3us)  o0s3aTenbHO  (HE3aKOHHAs — MpeANpPHUHUMATENbCKas
TeSITeTbHOCTH), COMPSDKEHHAS C MOJTyYSHHEM JI0X0/1a B KPYITHOM pa3Mepe.

.8. O6man norpeoureeii (cr.257 YK) - 3ro:
A. oOMaH moKymarenei, 3aKka34rKOB HIIH WHBIX MOTpeOuTeNel pabOTHUKOM HWHAWBUAYAIHHOTO
NPEANPUHUAMATEIS MM FOPUAMYECKOTO JIMIA, OCYIIECTBISIOMINX PEAlU3alii0 TOBAPOB, BHIMOJIHCHHE
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paboT WM OKazaHWe yCIyr, JIu0o oOMmaH moTpeOuTenell WHAWBUIYATbHBIM MpPEANPUHUMATEICM,
OCYIIECTBISIONINM TaKyIO ke IesITeIbHOCTD;

b. oOmaH mokymnarenel, 3aKa34yMKOB WM MHBIX MOTpeOuTeneil pabOTHUKOM HHAWBUIYAIBHOTO
NpEeINpPUHUMATENS WIK IOPUIUYECKOr0 JIMIA, OCYIIECTBISIONUX PEaTH3alri0 TOBAPOB, BBHIIOJIHEHUE
paboT MM OKa3aHue yciayr, Jubo oOMaH MoTpeduTenell WHAMBUAYAIbHBIM IpEANPUHUMATENEM,
OCYIIECTBISIONIMM TaKyl0 € JAeATEIIbHOCTh, COBEPIIECHHBIH B TEUYEHHWE TOAA IOCIE HAIOKEHUS
aJIMUHUCTPATUBHOTO B3BICKAHUS 3a TAKOE K€ HapyIIeHUe JUO0 B 3HAUUTEILHOM Pa3Mepe;

B. oOman mokymarenei, 3aKa34lMKOB WM MHBIX NOTpeOuTenel pabOTHUKOM WHIMBHIYaIbHOTO
IpEeJIpUHUMATENS WIK IOPUIUYECKOro JMLA, OCYIIECTBISIOIMUX PEaTu3alli0 TOBAPOB, BBIIOJIHEHUE
paboT uiaM oOKazaHue ycayr, Ju00 oOMaH mMoTpeduTeNnell WHAWBUIYAIBHBIM IpEANPUHUMATEIEM,
OCYLIECTBISIONIMM TaKyl € JeATeIbHOCTh, COBEPIIEHHBbIH B TEUYEHHWE TIOAa I0CIe HAJIO0KEHUS
aJIMUHUCTPATUBHOTO B3BICKAHUS 32 TAKOE e HapyIICHUE;

I'. oOMaH mokymnarenei, 3aKa3uMKOB WJIM MHBIX NOTpeOuTeNell paOOTHUKOM HMHAMBHIYaTbHOTO
NPEINPUHUMATENS WIA IOPUIUYECKOr0 JIMIA, OCYIIECTBISIIOIINX PEaIH3alMi0 TOBAPOB, BBHITOJHEHHE
paboT MM oOKa3aHue yciayr, Ju00 oOMaH NoTpeduTesell WHAWBUIYAJIBHBIM IpEANpPUHUMATEIEM,
OCYILECTBIISIOLIMM TaKYIO )K€ JEATeIbHOCTh (00OMaH MOTpeOuTeneil), COBEPIIEHHBIH B 3HAUUTEIHHOM
pasmepe.

9. O6oman mnorpedurteneii (cr.257 YK) mnpusHaercsi COBepHIEHHBIM B 3HAYHTEILHOM
pa3mepe:

A. ecnu pa3Mep HaXHUBBI OT HEro IMPEBBIIACT IOJOBUHY pa3Mepa 0a30BOl BETUYMHBI,
YCTaHOBJICHHOTO Ha JICHb COBEPIICHUS MTPECTYILJICHNUS,

b. ecnu pa3Mep HaKUBBI OT HErO MPEBBIIIAET B MATh U OoJyiee pa3 pazmep 6a30BON BEIUMYHHBI,
YCTaHOBJICHHOTO Ha JICHb COBEPIICHUS MTPECTYILICHMUS;

B. ecnu pazmep HaKMBBI OT HErO MPEBBINIAET B JIBECTHU IMSAThIECAT U OoJiee pa3 pazmep 0a30Boi
BCJIMYHHBI, YCTAHOBJICHHOI'O HAa JICHb COBCPHICHUA NPCCTYIIIICHUA,

I'. ecnu pa3mMep HaKUBBI OT HETO MPEBBINIAET B COPOK U OoJee pa3 pazmep 0a30BOIl BETUYHHBI,
YCTaHOBJICHHOTO Ha JICHb COBEPIICHUS TPECTYIIIICHHUS.

.10. JzkenpennpuHuMarteabcTBo (c1.234) - 3T10:

A. rocynapcTBeHHasl perucrpaius B KadecTBE WHJMBUIYaJbHOTO TMpeANpUHUMATENs 100
CO3JIaHME WJIN NMPHOOpETeHNE IOPUANYECKOr0 JIUIA (JI0JU B YCTaBHOM (DOHAE IOPUIMUECKOTO JIMIA) Ha
UMs TIOJICTaBHOTO Juna (nuIi) nubo 0e3 HaMepeHUs: OCYIIECTBIATH MPEANPUHUMATEIBCKYIO WU
YCTaBHYIO J€STEIbHOCTb;

b. rocymapcTBeHHas perucTtpauus B KadeCTBE WHJMBUIYaJbHOTO MPEAIpPUHUMATENS JIMOO
CO3JlaHME WU NMPHOOpETeHNEe IOPUANYECKOro JUIa (10JIM B yCTaBHOM (POHE IOPUIMYECKOro JIMIa) Ha
UMsI TIOJICTaBHOTO Jiumia (ui) Jubo ©0e3 HaMepeHHUs: OCYIIECTBIATH MPEITPUHUMATEIBCKYIO WU
YCTaBHYIO JI€SITE€IbHOCTb, €CIM JIEATEIbHOCTh TAaKOI'0 WHIMBHYaJbHOTO TMpEANPUHUMATENS WU
IOpUANYECKOro JIMlla TOBJIEKJIAa NpUYMHEHHE yiiepOa B KPYNMHOM pa3Mmepe JMbo compsikeHa ¢
MIOJIyYEHHUEM J10XOJa OT HE3aKOHHOM MPEANPUHUMATENIBCKONW AESITENbHOCTH WIM WHOW HE3aKOHHOU
HMMYILECTBEHHOU BBITO/bI B KPYITHOM pa3Mepe;

B. npencraBieHne WHIMBUAYAJIbHBIM NpPEANPUHUMATENEM MM JOJDKHOCTHBIM  JTUIIOM
IOPUANYECKOTrO JIMIA B LEISAX MOJIyYeHUS KpeauTa JMOO JBrOTHBIX YCIOBUN KPEIUTOBAHHS WIIU
BBIJICJIEHUS] CYOCHIUM 3aBEJIOMO JIOKHBIX JOKYMEHTOB M CBEACHUH 00 OOCTOSATENhCTBAX, MMEIOLIMX
CYLIECTBEHHOE 3HaUeHHE JUIsI MOTYYEeHUS KpeauTa Uil CyOCUInu;

. npeanpuHUMaTenbCKas AeSTEIbHOCTh, OCYLIECTBIsIEMas 03 rocy1apcTBEHHON PerucTpaluu
60 6e3 crennanbHOro paspenieHus (JIMIEeH3MH), KOTrJa Takoe CelUaIbHOe pa3pelieHue (JTUIeH3M)
00513aTeNbHO, CONPSDKEHHAS C TMOIyYeHHEM JI0X0/la B KPYITHOM pa3Mepe.
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Pa3nes KOHTPOJIA 3HAHUUA

l'lepequb BOIIPOCOB AJidd CAMOKOHTPOJIA 110 TEMaM

Tema 1 IlonsTue, 3HaueHune u cucrema Oco0eHHOM YaCTH YTrOJIOBHOIO NPAaBa.

4. Yto npeactaniseT coboit OcoOeHHas yacTh YroJIOBHOIO MpaBa?

5. B uem 3axmrouaercs B3auMocBs3b OOmieit 1 OcobeHHOM YacTel yroJIOBHOTO
npana’?

6. Oxapakrepusyite cuctemy OCoOOEHHOM YacTH yrOJIOBHOTO MpaBa.

7. Yto Takoe KBaM(UKALMS MIPECTYTIIICHHUIA?

8. Kakue cymiecTByIoT mpaBuiia KBaTu(UKALUK TPECTYTIICHUN?

Tema 2 IlonsitTHe M BHABI NPECTYIUICHHH IPOTHB MHPA, 0e30IACHOCTH
YyeJIOBe4eCcTBA U BOCHHbIE NPeCTyIJIeHHUsl.

3. aiiTe yroyioBHO-NIPaBOBYIO XapaKTEPUCTHKY MPECTYIUIEHUSIM MPOTUB MUpA U
0€30MacCHOCTH YeJI0BEYECTBA.

4. OxapakTepusyiTe COCTaB aKTa MEXIyHapoaHoro Teppopusma (ct. 126 YK).

5. Oxapakrepu3syiite 00bEKTUBHbBIE U CYOBEKTUBHBIE TPU3HAKN COCTABOB BOEHHBIX
NPECTYIUICHUH U IpYTUX HApyILICHUI 3aKOHOB U OObIYaeB BEACHHS BOWHBI.

Tema 3 HpeCTyl'[JIeHI/ISI IIPOTHUB KU3HH U 3I0POBbS Y€JI0BCKA.

10. JlaliTe TIOHATHE W HA30BUTE BUABl NPECTYIUICHUN IPOTUB KU3HU U
310POBbSI YEJIOBEKA.

11. OxapakTtepusyiite OOBEKTHBHbIE U CYOBEKTHUBHBIE IPU3HAKKM COCTaBa
youiictpa (4. 1 cT. 139 VK).

12. Yto npeacTaBisioT coboi KBanupuIMpoOBaHHbIE BUIbI yOUiiCTBa?

13. JlaiiTe ~ yroJIOBHO-IPABOBYIO  XAPAaKTEPUCTUKY  MPUBHIETUPOBAHHBIX
COCTaBOB YOUMCTBA.

14. Kakue gesHuss OTHOCATCS K MHBIM MPECTYIUICHUSM NPOTUB JKU3HU
qesoBeKa?

15. UYro Takoe TenecHble noBpexAeHUs? HazoBuTe BHABI  TEJIECHBIX
IIOBPEKICHU .

16. OxapakTtepusyiite 0OEKTUBHBIE  CYyOBEKTUBHBIC MPU3HAKA YMBIITUICHHOTO
MPUYMHEHUS TSHKKOTO TesiecHOro nospexaeHus (cr. 147 YK).

17. Kakue pessHHS OTHOCATCS K HWHBIM TMPECTYIUICHHSM TPOTHUB 3I0POBbSA
YyesoBeKa?

18. JlaiiTe yroioBHO-IPAaBOBYIO XapaKTEPUCTHKY MPECTYIUICHUN, CBSI3aHHBIX C
yrpo30i MPUYUHEHUS Bpe/ia )KU3HH U 3[IOPOBBIO YEIIOBEKA.

Tema 4 IlpecTtymiieHus1 MPOTUB MOJIOBO HENMPUKOCHOBEHHOCTH U IO0JIOBOM
cB00O/BI.

5. JlaiiTe TOHATHE NPECTYIUICHUH MPOTHUB TMOJOBOM HENPUKOCHOBEHHOCTHU H
MOJIOBOM CBOOO/TBI.
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6. OxapakrepuszyiiTe OOBEKTHBHbIE M CYOBEKTHBHBIE MPU3HAKK COCTaBa
n3HacunoBanus (cT. 166 YK).

7. OxapakTepu3yiuTe OOBCKTUBHBIC M CyOBEKTHUBHBIC MPU3HAKK HACHIIHCTBEHHBIX
NEeNCTBUH ceKcyallbHOTO Xapaktepa (cT. 167 YK).

8. Kakue nesHUs OTHOCATCS K WHBIM MPECTYIUICHUSIM TIPOTUB  TIOJIOBOM
HEMIPUKOCHOBEHHOCTH M TTOJIOBOW CBOOOIBI?

Tema S IlpecTyniieHusi NPOTUB YKJIAAA CeMEMHbIX OTHOUICHUH M MHTEPECOB
HECOBEPIICHHOJIETHHUX.

3. OxapakTepusyiTe npecTyIIeHUsI IPOTUB UHTEPECOB HECOBEPILIEHHOIETHHX.

4. B ueM 3akiro4aeTcs aHTUOOIIECTBEHHOE MOBEACHHE, BOBJICYEHHE B KOTOPOE
BJICYET YTOJIOBHYIO OTBETCTBEHHOCTH?

5. Kakue pesiHUS OTHOCSTCS K TMPECTYIUIEHUSAM TMPOTHUB YKiIaJa CEMEHHBIX
OTHOIIECHUM?

Tema 6 IlpecTyuieHUs1 IPOTUB JUYHOH CBOOO/IbI, Y€CTH U JOCTOUHCTBA.

3. OxapakTepusyiTe 00BEKTUBHBIC U CYOBCKTUBHBIC MIPU3HAKA COCTaBa TOPTOBIIH
moabpmiu (ct. 181 YK)?

4. Yto Takoe kieBera? B uem ee otimuue oT ockopOIeHUs ?

Tema 7 IlpecTyniieHusi NPOTUB KOHCTUTYHMOHHBIX MPAaB M CBO0OA 4eJIOBEKAa
U TpaKIaHNHA.

1. OxapakTepu3yiite OOBEKT TMOCATATENbCTBA B  MPECTYIUICHUSIX IPOTUB
KOHCTUTYIIMOHHBIX MPaB U CBOOOJT YeJIOBEKA U IPakIaHUHA.

2. OxapaktepuszyiuTe OOBEKTUBHBIE M CYOBEKTHUBHBIE TMPU3HAKKA HapyIICHUS
paBHomnpaBus rpaxaan (ct. 190 VK).

Tema 8 IlpecTyniieHust NPOTHB COOCTBEHHOCTH.

5. OxapakTepusyite COOCTBEHHOCTh KaK 00BbEKT YTOJOBHO-TIPABOBOM 3aIUTHI.

6. Haiite monstue xumenus. HazoBute Buabl 1 GOpMBI XUIIICHHIA.

7. OxapakrepuszyiTe OOBEKTHUBHBIE U CYOBEKTHUBHBIE MPHU3HAKU COCTaBa KpPaxHu
(ct. 205 YK).

8. OxapaktepusyiiTe 0OBEKTUBHBIE M CyOBEKTUBHBIC MPU3HAKU COCTaBa Tpabeka
(ct. 206 YK).

9. OxapakrepusyiTe OOBEKTUBHBIE U CYOBEKTHBHBIC MPU3HAKUA COCTaBa paz00s
(ct. 207 YK).

10. Oxapakrtepu3yiiTe OOBEKTUBHBIE U CYOBEKTHBHBIC TPU3HAKK COCTaBa
BbIMoraTenbcTBa (cT. 208 YK).

11. Kakue aestHUsI OTHOCATCS K MHBIM MPECTYIUICHUSIM MIPOTUB COOCTBEHHOCTH.

Tema 9 IlpecTymiieHusi MPOTUB MOPSAKA OCYIIECTBJIEHHS IKOHOMHUYECKOI
AeATeJIbHOCTH.

5. [Jalite  0OmIyl0  XapakTepUCTUKY  MPECTYIUICHUUA  MPOTUB  MOpPsAKa
OCYIIECTBIIEHUS S)KOHOMUIECKON ACSITETLHOCTH.
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6. Oxapakrepusyiite OOBEKTUBHBIE U CYOBEKTHUBHBIE NPU3HAKU H3TOTOBIICHUS,
XpaHeHwus! MO0 cObITa MOCIBHBIX ICHET WK IeHHBIX Oymar (ctT. 221 VK).

7. OxapakrepuzyiTte OOBEKTHBHBIE M CYOBEKTUBHBIE IPU3HAKKM COCTaBa
KoHTpabau bl (cT. 228 YK).

8. JlaiiTe  yroJIOBHO-TIPAaBOBYIO  XapaKTEPUCTHUKY TMPECTYIJICHHH B  cdepe
MPEANPUHAMATEIBCTBA.

Tema 10 IlpecTymieHus1 NPOTHB IKOJOTHYECKOIl 0€30MACHOCTH U MPUPOIHOM
Cpebl.

1. OxapakTepu3yiiTe OOBEKT TOCATATENIbCTBA B  MPECTYIUICHUSX IPOTUB
AKOJIOTHYECKOH 0€30MacHOCTH U MPUPOTHON CPEIIBI.

2. OxapakTepu3yite OOBCKTUBHbIE W CyOBEKTHBHBIC TPHU3HAKK HAPYIICHUS
TpeOoBaHMs IKOJIOTUYECKOU Oe3onmacHocTH (cT. 265 VK).

Tema 11 IIpecTymieHus1 IPOTHUB 00LIECTBEHHOM 0€30MMACHOCTH.

5. Jlaifte 0OIIYI0 XapaKTEpUCTUKY TMPECTYIJICHUM MPOTUB OOLIECTBEHHOMN
O0e3zonacHocT. OxapakTepu3yTe OOIIECTBEHHYI0  0€30MacHOCTh KakKk  OOBEKT
MOCSITaTeIbCTBA.

6. OxapakTepusyiTe OOBEKTHBHBIE H CYOBCKTHBHBIC TPU3HAKKA COCTaBa
O6anmutu3ma (ct. 286 YK).

7. OxapakTepuzyiuTe OOBEKTHBHBIE W CYOBEKTHBHBIC TMPU3HAKKH HE3aAKOHHBIX
JIEUCTBUN B OTHOIIIEHUH OTHECTPEIILHOTO OPYXkKHsl, OOCTIPUIIACOB U B3PHIBUATHIX BEIIIECTB
(ct. 295 VK).

8. OxapakTepuszylTe TMpEeCcTyIUIeHHs TMPOTUB OOIIECTBEHHONW O€30MMacHOCTH,
coBepIaeMbie B chepe Mpou3BOICTBA PadoT.

Tema 12 IlpecTtyniieHusi NPOTUB 0€30NMACHOCTH JBUKEHHMS U IKCILIyaTALUH
TPAHCIIOPTA.

1. OxapakTepu3yiitTe OOBEKT TMOCATATENbCTBA B  MPECTYIUICHUSIX MPOTUB
0€30MacHOCTH JBUKEHUS U SKCILTyaTalliy TPAHCIIOPTA.

2. OxapakTepusyiite OOBEKTUBHBIE W CyOBEKTUBHBIC TPHU3HAKK HAPYIICHUS
MPaBIII JOPOXKHOTO JIBMIKEHUS WITM IKCIUTyaTallil TPAHCTIOPTHBIX cpencTs (cT. 317 YK).

Tema 13 IIpecTyniieHusi NPOTUB 310POBbS HACEJTCHUS.

1. OxapakTepu3yiite 0ObEKT MOCITATENHLCTBA B MPECTYIUICHUSIX MPOTUB 3/I0POBbS
HaceJICHUsI.

2. OxapakTepu3yiuTe OOBEKTUBHBIE W CYOBEKTHBHBIC MPU3HAKU HE3AKOHHOTO
000poTa HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB, HUX MPEKYpPCOPOB U
anasnoros (cT. 328 YK).

Tema 14 IlpectymuieHus1 NIPOTUB O00IIECTBEHHOT0 MOPSAAKA U O0LIECTBEHHOM
HPABCTBEHHOCTH.

1. OxapaktepusyiiTe OO0BEKT TOCATATENbCTBA B  MPECTYIUICHUSAX TMPOTHUB
0011IeCTBEHHOT0 MOPsIKAa U O0IIECTBEHHON HPaBCTBEHHOCTH.
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2. Oxapakrepu3yiTe 0ObeKTUBHbBIE U CYOBEKTUBHBIE MPU3HAKU XYJIUTaHCTBA (CT.
339 VK).

Tema 15 Ilpectymienuss npoTusB HHGpOPMALMOHHOH 0€30IIACHOCTH.

1. OxapakTepusyiiTe OOBEKT TOCATAaTENbCTBA B  MPECTYIJICHUSX TPOTUB
nH()OPMAITMOHHOM 0€301TaCHOCTH.

2. OxapakTepusynre OOBEKTUBHBIC u CyOBEKTHBHBIC MPU3HAKU
HECaHKIIMOHUPOBAHHOTO JIOCTYyIA K KOMITbIOTepHOM nHpopManuu (cT. 349 VK).

Tema 16 IIpecTynieHus1 IPOTHB IOCy1aPCTBA.

1. OxapakTepu3yiite OOBEKT TMOCATATENbCTBA B  MPECTYIUICHUSX  IPOTUB
rocyJapcraa.

2. OxapakTepusyiTe OOBEKTUBHBIE U CYOBEKTHBHBIC MPU3HAKU COCTaBa M3MEHBI
rocyaapcty (cT. 256 YK).

Tema 17 IlpecTyniieHusi IPOTHUB MOPAAKA YIIPABJICHUS.

1. OxapakTepu3yiite 0OBEKT MOCATATENbCTBA B MPECTYIUICHUAX NPOTUB MOPsJIKa
yYIpaBJICHUS.

2. OxapakTtepusyiitTe OOBEKTUBHBIE M CYOBEKTHBHBIE TpPU3HAKH yOuWiCTBa
COTpPYJHHMKA OpTraHOB BHYTpeHHUX Ael (cT. 362 YK).

Tema 18 IIpecTyniieHusi NPOTUB MPABOCYAUSA.

1. OxapakTepu3yiite OOBEKT TMOCATATENbCTBA B  MPECTYIUICHUSIX IPOTUB
IPaBOCYIUSI.

2. OxapaktepusyiTe OOBEKTHBHBIE U CYOBEKTHBHBIC MPU3HAKU YKPHIBATEIHCTBA
npectyrieHuit (ct. 406 YK).

Tema 19 IlpecTyniieHusi HPOTUB HHTEPECOB CJIYKOBI.

5. JlaiiTe 00IIYyI0 XapaKTEPUCTUKY MPECTYIJICHUN MPOTUB UHTEPECOB CITY>KOBI.

6. JlaiiTe yrosoBHO-TIPABOBYIO XapaKTEPUCTHKY 370YMOTPEOICHHS BIACTHIO MU
cinykeOHbIMU TToJTHOMOuMsIMU (cT. 424 YK), Ge3aeiicTBust JOMKHOCTHOTO juia (cT. 425
VYK), npeBsliiiieHus: BIACTU WK CIYKEOHBIX MostHOMouui (cT. 426 YK).

7. Oxapakrtepu3yiite OOBEKTUBHbIE U CYOBEKTHBHBIE MPU3HAKK COCTaBa
ciykeoHoro nojyiora (ct. 427 YK), Ha30BUTE €r0 OTIWYHUS OT MOAICIKA O(UIIHATBHBIX
nokymeHToB (ct1. 380 YK).

8. OxapakTtepusyiiTe OOBEKTHBHBIE M CYOBEKTHUBHBIC MPU3HAKH CIYXKEOHOMH
xanatHocTH (cT. 428 YK).

9. JlaiiTe yrosioBHO-TIPaBOBYIO XapaKTEPUCTUKY moayueHus B3ITKHU (cT. 430 YK),
nocpegHuyecTBa Bo B3sitounnuectse (cT. 432 VK), naum B3saTku (cT. 431 YK).

Tema 20 IIpecrymuieHusi NPOTHB TMOPAJAKA HCIOJHEHUS BOHHCKOM
00s13aHHOCTH.

1. OxapakTepu3yiiTe 00bEKT MOCATATENbCTBA B MPECTYIUICHUAX MPOTUB MOPSJIKa
UCIIOJIHEHUSI BOMHCKOM 00S3aHHOCTH.
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2. OxapakrepusyiiTe OOBEKTUBHBIE U CYOBEKTHBHBIE INPU3HAKH YKJIOHEHHUS OT
MEPOIPHUATHI MIPU3bIBA HA BOMHCKYIO clTyk0y (cT. 435 VK).

3. Oxapaktepusyiite OOBEKTUBHBIE M CYOBEKTUBHBIE NPU3HAKK HAPYIICHUS
YCTaBHBIX MPaBWJI B3aMMOOTHOILICHUN MEXAY JTUIIaMH, HAa KOTOPBIX PaCHpOCTPaHSIETCS
CTaTyC BOGHHOCTYXAIIETO, IPU OTCYTCTBUM OTHOIICHHH moqurnHeHHOCTH (cT. 443 YVK).
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