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ITPABO HA CYJAEBHYIO 3AIIUTY

B Hacrosiiiee Bpems B paBoBoli cucteme Peciyonuku benapycs npoucxo-
JAT TIIyOWHHBIE U3MEHEHMS, YTO BBI3bIBAET HEOOXOJMMOCTh CBOEBPEMEHHOTO
COBEpIICHCTBOBAHUS CYJI€OHBIX U BHECYAEOHBIX CIIOCOOOB 3alUTHI MPaB YEIIO-
BEKa, a TAKXKe 3aKOHOATENbCTBA B JAHHOM 00Js1acTy.

OnHuM 13 HanboJiee pacpOCTPAHEHHBIX CLIOCOOOB 3aLUTHI ITPaB U CBOOO
YyeJoBeKa SBISETCS MX cylaeOHas 3ammTa. B coorBerctBuM ¢ KoHcTUTynHei
PecnyOnuku benapych kaknomMy rapaHTupyercs 3alldTa €ro MpaB M CBOOOA
KOMIIETCHTHBIM, HE3aBHCUMBIM U OECIPUCTPACTHBIM CYIOM B OIpPEJIEICHHBIC
3aKOHOM cpokH (cT. 60) [1, c. 14]. brarogaps KOHCTUTYHMOHHOM HOPME O MpaBe
Ha CyJIeOHYIO 3alUTy, TpaXIaHe MOTYT PEalln30BaTh APYTrue KOHCTUTYIIMOHHBIE
npaBa U B clyyae HEOOXOAMMOCTH TMOJYYUTH 3aIIUTYy HAPYIIEHHBIX IPaB, CBO-
001 ¥ 3aKOHHBIX UHTEPECOB. B 3TOM mposiBIsieTcs: mpaBoBasi IEHHOCTh KOHCTH-
TYLIUOHHOW HOPMBI ITpaBa Ha Cy1€OHYIO 3allIUTY.

KoHcTUTyIMOHHOE TIpaBO 4eNnoBeKa M IpakJaHWHA Ha CyNeOHYIO 3alIUTy
SBJISIETCSL A0CONIOTHBIM MPABOM, T. €., BO-IIEPBbIX, OCHOBHBIM, JINYHBIM U HEOT-
qyK/1a€MbIM KOHCTUTYLIMOHHBIM IIPaBOM, & BO-BTOPBIX, HE MOJUIEKALIUM Orpa-
HUYEHHUIO HU IIPU KaKUX 00CTOSITENIbCTBAX.

Kak TakoBoe, mpaBo Ha cyne0HYIO 3alUTY JIEUCTBYET HE TOJIbKO B MEPUOJ
KU3HU YEJIOBEKa, OHO TaKke OO0s3bIBaE€T TOCYAApCTBO YCTAaHOBUTH IPABOBHIE
rapanTuu oOecredyeHus CyJAeOHON 3amuThl JOCTOMHCTBA M YECTH YeJIOBEKa
U mocie ero cMeptu. K Takum rapaHTHsIM MOXXHO OTHECTH MPETyCMOTPEHHOE
3aKOHO/IaTEJILCTBOM MPABO OJU3KHUX POJCTBEHHUKOB TpeOOBaTh peadMIMTAIINN
YMEpIIETo B paMKaxX YrOJIOBHOTO MpoIecca ¢ COOM0IEHUEM KOHCTUTYITHOHHOTO
MPUHIIATIA OCYIIECTBICHUS MPABOCYUSI HA OCHOBE COCTSA3ATEILHOCTUA U PABEH-
CTBa CTOPOH OOBHMHEHUS U 3aIUTHI.

OOs13aTENIbHBIM  3JIEMEHTOM KOHCTUTYLIMOHHOTO TIpaBa Ha CyAeOHYIO
3alIUTY SIBISIETCS IIPABO KaXI0TO Ha 3aKOHHBIN CY[, T. €. IPaBO Ha paccMOTpe-
HUE €ro Jieja KOMIIETEHTHBIM, HE3aBUCUMBIM U OECTIPUCTPACTHBIM CYI0M.

[TpaBo rpaxnanuHa Ha CyJIeOHYIO 3alIUTy BKJIIOYAET B c€0sl TaKHe OCHOB-
HBIE COCTaBIISOIINE, KaK:

1) npaBo Ha oOpaleHue B Cy/I;

2) mpaBo Ha CIIpaBeIIMBOE CyAcOHOE Pa30upPaTEeIbCTBO;

3) paBo Ha 00’KaJOBaHKE CyIeOHOTO MOCTAHOBJICHMS,

4) npaBo Ha peajbHOE BOCCTAHOBJICHUE HAPYIICHHOTO HHTEPECa CTOPOHBI —
UCTIOJTHEHHE CYICOHOTO PEIICHMS.
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B PecnyOnuke benapych peanuzanusi rpaxkaaHamMu MpaBa Ha oOpalieHue
B CyJl FapaHTUPOBAaHA IOCTaTOYHO IPOCTHIM NOCTPOEHUEM CYI€OHON CUCTEMBI U
HAJIMYHUEM B KaXJIOM PallOHHOM LIEHTPE OCHOBHOTO 3BE€HA CYJ€OHOM CUCTEMBI —
palloHHOTO (TOPOJICKOT0) Cy/1a, KOTOPOMY MOJCY/IHBI MPAKTUYECKH BCE KAaTErOpyun
CIIOPOB, MO KOTOPBIM T'paxkJjaHe MOTYT oOpamiaThCs B Cyl, KpOMe CIIOPOB 10 Je-
JaM MHTEJUIEKTyalbHOU coOcTBeHHOCTH. Crenuann3upoBaHHas cyieOHas KoJi-
JIETHsI IO PACCMOTPEHUIO TAKUX CIIOPOB 00pa3zoBaHa ToJibko B BepxoBHoMm Cyge.

Pacmmpenue cheppl cyneOHON IOPUCAUKIIMU, POCT JOBEpUSA TpaxkIaH
K cyaeOHOU (hopme 3aluThl HAPYIIEHHOTO MpaBa 00YCIOBIMBAIOT IMOCTOSHHOE
YBEJIMYECHHE KOJIMYECTBA OOpAIleHHH TpakJAaH B CyAbl 3a Pa3pelIeHUEM BO3-
HUKIIKUX CIIOPOB.

JIOCTaTOYHO aKTHBHO TpaKAaHaAMHU MCIOJb3YETCS M MPaBO Ha 00KaloBa-
HUE JIEUCTBUM TOCYIapCTBEHHBIX OPTraHOB, MHBIX OPTaHU3AIMKN U UX TOJKHOCT-
HBIX JIUL], YIIEMJISIIOLIUX MPaBa rpak/iaH.

[TpaBo Ha oOparieHue B Cy[ 3a 3aIIUTOM 10 OTACJIbHBIM KaTeropusM CIO-
pPOB MOAPA3yMEBAET 00A3aTeNIbHBIN 10CYNEOHBIN MOPSAOK pa3pelieHust cropa.
Takoll MOpPsSIIOK B HEKOTOPOM CTENEHH YMIMHSET MPOAOJKUTEIBHOCTH IIPO-
LEeypbl BOCCTAHOBJICHHSI HAPYUIEHHOT'O IIpaBa, OJIHAKO HE HApyLIaeT KOHCTUTY-
LIMOHHOTO MpaBa Ha Cy1€OHYIO 3aIlUTY.

Bmecre ¢ TeM mpaBo Ha oOpallleHHe B Cy/ U IIPABO Ha CyJEOHYIO 3alUTY
[0 TPaXIAHCKO-TIPABOBBIM CIOpaM B OMNPEAEIEHHON CTENEeHU OrPAHHYEHBI
HEBO3MOJKHOCTBIO HCIIOJIb30BAaHUS OTACIBHBIMU Tpa)KJIaHaAMH KBaTU(UIIUPO-
BAHHOM OPHUJIMYECKON IMOMOIIU. DTO CBA3aHO HE CTOJIBKO C €€ HEIOCTYIHO-
CTBIO, CKOJIBKO C HEIOOLICHKON Tpa)XIaHWHOM €€ 3HAYMMOCTU W HEXEJIAHHEM
HECTHU PACcXO/bl MO OIJIaTe TAKOW MOMOIIH.

[lo yronoBHBIM JienaM MpoOJEMBbI C KBATH(PUIIMPOBAHHON 3alIUTON HE
BO3HMKAET, MOCKOJIBKY OpraH, BEAYUIMH YrOJOBHBIM mpoliecc, 00s3aH obecrne-
YUTh y4aCTHE 3AlIMTHUKA BHE 3aBUCUMOCTH OT €r0 MaTepUaIbHOTO TOJIOKECHHUS,
a B psijie CIy4aeB U MOMUMO €ro XenaHus. B rpaxaaHckoM mpolecce ydacTue
IIPEICTABUTEINSI CTOPOHBI CBSI3aHO TOJIBKO C BOJIEM3BSBICHUEM 3TON CTOPOHBI
U €€ JCUCTBUSMHU MO MPUBICYEHUIO M OIUIATE€ YCIYr TAKOro MpPEeACTABUTEINS.
OnHaKo B COCTS3aTENbHOM IPOLECCE HE MOXKET ObITh MOJHOLIEHHOW CcyAeOHOi
3allMThl CTOPOHBI, HE O0JAAOIIEeH AOHKHBIM YPOBHEM HOPUAMYECKOW MOATro-
TOBKH, B CIIOPE CO CTOPOHOM, MOJB3YIOIIECHCS yClIyraMyu KBaJM(ULIUPOBAHHOTO
MPEeICTaBUTEIS.

Takxke MOXKHO OTMETHUTb, YTO KOHCTUTYILIHOHHOE MPABO Ka)J10ro Ha cyzeo-
HYIO 3alIUTy MOXXET CUYUTAThCS PEAIM30BAHHBIM B MOJHOM OOBEME TOJBKO MPU
YCIIOBUM HAJJICKAIIETO HCIIOTHEHHUS CYIEOHBIX PEIICHWH W BOCCTAHOBJICHUS
HapYILIEHHBIX MPaB U 3aKOHHBIX MHTEPECOB T'PaXKIaH U OpraHU3alui, TOCKOJIbKY
peanbHOE€ BOCCTAaHOBJICHHE HAPYIIEHHOTO TMpaBa TpaXKAaHWHA MPOUCXOIUT
HE Ha cTaauu oOpallleHHusl B CyJ, HE B Ipolecce CyaeOHOro pa3oupaTeabCTBa,
a JIMIIb TTPY OKOHYATEIIHHOM HUCTIOTHEHUH CYJEOHOTO PeIIeHUSI.
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[To muenuto B. C. IlleBmoBa, KOHCTUTYIIMOHHOE IIPaBO Ha CYICOHYIO
3alIUTy TIPEANoaracT BO3MOXXHOCTh BOCCTAHOBJICHHUS HAPYIICHHBIX IPaB H
CBOOOJ YeJIOBEeKa M TPaKIaHWHA, MPABOMEPHOCTh TPEOOBaHMI KOTOPHIX yCTa-
HOBJICHA B HaJJIeXKalled cyneOHOW mponenype u ¢GopMmain3oBaHa B Cyneo-
HOM pemieHnd. OHO TpearnosiaraeT Takke W HaIWYue KOHKPETHBIX TapaHTH,
KOTOpbIE MO3BOJISUIM Obl pean30BaTh JaHHOE KOHCTUTYIIMOHHOE MPaBo B MOJI-
HOM oObeMe U obecneunTh 3P(HEKTUBHOE BOCCTAHOBJIIEHHE B MpaBax MOCpe-
CTBOM IipaBocyaus [2, ¢. 233].

B ycnoBusix cOBpeMEHHOTO roCyJapCcTBa CYIIECTBYIOT Pa3jM4HbIC CIIOCO-
OBl 3anuThI TpaB U cBoOoa. OgHako cyneOHas ¢opma 3alUThl MIpaB U CBOOOT
SBJISIETCS OHOM M3 Hanbosee F3HPEKTUBHBIX.

B mHamem rocynapcTBe orieHKa cya Kak KapaTeJIbHOTO OpTaHa IMOCTENEHHO
TpaHCHOPMHUPYETCS 1 MPABOCYIUE BCE Yallle BOCIIPUHUMAETCS B KA4€CTBE CPE/I-
CTBa Pa3pelICHHs] Pa3INYHBIX KOH(DIMKTHBIX CUTYaITHH.

OT coOmo1eHNs] TPUHIIUIIOB ¥ TAPAHTHHA TPABOCYIHS 3aBUCUT PeaTH3alIlis
rpakJaHaMu CBOEro IpaBa Ha cyJeOHyro 3amurty. Kak u j1r000e KOHCTUTYIIU-
OHHOE MPABO, OHO XapaKTEePU3YyeTCsl BCEOOITHOCTHIO, CTAOMIBHOCTHIO, HEOTUYXK-
TaeMOCTBI0. BCceoOnHOCTh MpaBa Ha CyAeOHYIO 3aIIUTy 3aKIIFOYAeTCs B TOM,
YTO OHO MPHUHAMICKUT KKIOMY TpaxaaHuHy. OHO Takxke SBISIETCS TEM Ipa-
BOM, KOTOpPO€ HE TOMJICKUT OIPAHMYCHUIO HHU TPU KAKUX OOCTOSITEIHCTBAX.
[Tox 3ammTol cyaa HaXOASATCS HE TOJIBKO OCHOBHBIE, HO M BCE OCTaJIbHBIC MpaBa
u cBoOobl. M3 3TOTO crenayer, uTo cyaeOHas 3amiuTa sBISETCS BBICIIEH KOH-
CTUTYLIMOHHOM (hOpMOH 3aIUTHI MPaB.
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MMPOBJEMA CMEPTHOM KA3HU B KOHTEKCTE
KOHCTUTYLHMH PECITYBJIMKU BEJIAPYCbH

B macrosmiee BpeMs mpoOsemMa MPUMEHEHHsS] CMEPTHOM Ka3HU BCE TaKKe
npojaokaeT ObITh akTyanbHOU. OHa oOcCykpaeTcs He TOoJbko B PecmyOiuke
benapych, HO ¥ BO MHOTHX CTpaHaX, B KOTOPBIX KOHIICIIIHS T'yMaHU3Ma TOJTydryIa
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