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PEA/IM3ALINA KOHCTUTYHUOHHOI'O ITPABA
HA OPUANYECKYIO IOMOIIb

BaxHpIM 37€MEHTOM MpaBa Ha CyA€OHYIO 3alIUTY SBJISETCS KOHCTUTY-
[IMOHHOE TPABO KAXJOT0 Ha IOPHUINYECKYI0 MOMOIIb Ui OCYILIECTBICHHUS
Y 3aIIUTHI IPaB U CBOOOJ, B TOM YHUCIJIE MIPABO MOJB30BAThCS B JIFOOOI MOMEHT
NIOMOIIBIO A/IBOKAaTOB M JPYIMX CBOMX MPEICTABUTENEH B Cyle. JTa HOpMa
3akperieHa B ¢T. 62 Koncrurymuu Pecniyonuku bemapycs [1].

A. K. I'arues cnpaBeyiInBO OTMEUAET, YTO YKa3aHHOE MPABO SIBIISIETCS CyO-
CUAMAPHBIM IO OTHOILIECHHIO K TMpaBy Ha CyAeOHYIO 3allUTy, MOCKOJIbKY IS
MHOTHX KaTEropuil rpakaH Mpu OTCYTCTBUH TaKOM MOMOILHU CO CTOPOHBI FOCY-
JlapCTBa MPABO HA CYJSOHYIO 3alIUTy CTAHET WILTFO30PHBIM [2].

['paxpganckuii mporeccyanbHblii kogeke Pecnybnuku benapyces (manee —
['TIK PecnyOnuku benapych) roBOpUT O TOM, YTO Tpa)kJAaHe BIPAaBE BECTU CBOU
JieNa B CyJie JJMYHO JIN0O yepe3 NpeAcTaBUTeNeil. DTOT BBIOOP OHU MOTYT CENaTh
He Oyly4n MaJoJIETHUMH WM HEeJleeClOCOOHBIMU. B TakuXx ciiydasix 3aKOH 4eTKO
orpeaensieT He0OX0AUMOCTh MPECTABICHUS UX HHTEPECOB APYTUMU JIMIIAMHU.

B Tex cmyuasix, Korga JuIo peraeT BONpoc 00 yyacTHH B JeJie MpeicTa-
Butenst, cr. /2 ['TIK Pecnybnuku benapych ycTaHaBiMBaeT HCUeplbIBAIOIIUI
nepeyeHb JIML, UMEIOIIUX MpaBo ObITh npeacTaBuTeasiMu. K HUM OTHOCAT:

1) anBOKAaTOB;

2) pabOTHHUKOB FOPUIMYECKHX JIIL — 10 JIeJaM 3TUX JIUIL;

3) YIOJIHOMOYEHHBIX OOIICCTBEHHBIX O0BbEIMHEHUH (OpraHMU3aIMii), KOTO-
PBIM 3aKOHOM MPEAOCTABICHO MPABO MPEJCTABIATh U 3allIMILATh B CyJe IpaBa

130



M 3aKOHHBIE MHTEPECHI YJIECHOB 3THX OOILECTBEHHBIX 00bEIMHEHUN (OpraHu3a-
M) U IPYTUX JINLL;

4) yIoJTHOMOYEHHBIX OpPTraHU3aIUi, KOTOPhIM 3aKOHOJATEIbCTBOM IPEIO-
CTaBJIEHO IMPaBO MPEACTABIATh M 3alIUILATH B CyJ€ NpaBa U 3aKOHHBIE MHTE-
pEeChI ApYTrux JINII;

5) 3aKOHHBIX TPEACTABUTEIICH;

6) OJMU3KUX POACTBECHHHMKOB, CyNpyra (Cympyry);

7) mpeicTaBuTeNei, HA3HAYEHHBIX CY/IOM;

8) OHMX W3 TPOIECCYaJbHBIX COYYACTHUKOB — IO IMOPYYCHHIO OSTHX
COYYaCTHHUKOB;

9) naTeHTHBIX MMOBEPEHHBIX [3].

[lepeuens nui comepX uTCs B 4.2 Ha3BaHHOW ctatbu. Y. 1 roBoput
O TOM, YTO IIPEICTABUTENIEM B CYJE€ MOKET OBITh JI€€CIOCOOHOE U0, UMEIOIIIEe
HaJJIeXKaluM o0pa3oM OQOPMIIEHHOE IOJIHOMOYME Ha BEICHHE JeNl B CYJE,
32 UCKIIOYEeHHEM Jul, nepeuncieHHbix B cT. 73 T'TIK PecnyOnuku benapyce.
OnHako ciaeayeT OTMETUTh, YTO HeE JIF000e AeecrnocoOHOe JIMIO 1a)ke P HaJlu-
YUY CHEUUATIbHO O(POPMIIEHHBIX JOKYMEHTOB B KQU€CTBE MPEICTABUTEINS MOKET
UM OBITh, IOTOMY YTO, KaK YKa3bIBAJIOCh BHIIIE, MEPEUCHb SBJISCTCS UCUEPIIbI-
BalOIIMM. B CBSI3U € 3TUM CUMTaEM YacTHU CTAaThU HECOTJIACOBAHHBIMH U TpeOy-
IOUMMHU HOBOH pepakiuu. Hampumep, «mpeacTtaBUTerIeM B Cyl€ MOXET ObITh
JIeeCIoCcoOHOE JIMI0, UMEIOIIee HaJIeKamuM o0pa3oM OoPOPMIIEHHOE MOJIHO-
MOYHME Ha BEJCHHE /I B CYyJI€, 3a UCKIIOUECHUEM JIHII, IEPEUUCIECHHBIX B CT. /3
Hacrosiero Kogekca. A umenso: 1); 2; 3) u 1. 1.». JlaHHas peaakius mo3BOJIUT
YETKO ONPEEIIUTh, YTO MPEJCTABUTENIEM MOKET ObITh HE JIF000€ JIUIIO0, a TOJIBKO
TO, KOoTOpoe ykazaHo B 4.2 cT.72 I'TIK Pecnybnuku benapych, HO K HUM
MPEABIBISIIOTCS TPEOOBAHUS O JMOCTIXKEHHH JEeCOCOOHOCTU M 0hOpMIICHHUS
IMOJITHOMOYHMY Ha BeACHUE JIeiIa.

[ToMrMO HCUYEpIBIBAIOIIETO MEPEUHS JIUL], UMEIOIIUX MPaBO ObITH MpeCTa-
BUTENSIMU B TpaxaaHckoMm cynonpousBojactse, ['TIK PecnyOnuku benapych
COJIEPKUT MEePEUEHb JIUI], KOTOPbIE HE MOTYT UMU OBITH!

1) nuia, He MOCTUTIIIUE COBEPIICHHOJETHS, KPOME HECOBEPIICHHOIETHUX
POIUTENEH — MO JAEJaM CBOUX JETEH;

2) nuia, MPU3HAHHBIC B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE HEIeecroco0-
HBIMU WJIM OTPAHUYEHHO J1€€CIIOCOOHBIMU;

3) cypH, CIIEIOBATENM W IMPOKYPOPBI, KPOME TEX CIy4yacB, KOTJAa OHH
YYacTBYIOT B JieJie B KaueCTBE 3aKOHHBIX MpPEJCTaBUTENEH HeIeecroCOOHBIX
JUL, TU00 MpeACTaBUTENeH Cyia, IPOKYpaTyphl, MO0 APyroro opraHa paccie-
noBaHus [3].

Peanuzanuio npaBa Ha FOPHUIWYECKYIO IIOMOILb B YTOJOBHOM CYJIOIPOU3-
BOJICTBE OCYILIECTBJSICT 3alIMTHUK. CoryacHo cT. 44 YTroJa0BHO-NpOLECCyalb-
Horo koziekca PecrryOnuku benapych, uM MoeT OBITh aJJBOKAT, a MO XOAaTalCTBY
OOBUHSIEMOTO — OJIM3KKE POJICTBEHHUKH WJIM €T0 3aKOHHBIC MpecTaBuTenu [4].
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IIo muenuto T. B. BopoHoBHua, npurnaimas B Ka4eCTBE 3allIUTHUKA OJTHOTO
n3 OJNM3KUX POJCTBEHHUKOB JHOO 3aKOHHBIX MPEIACTaBUTEICH, OOBHHICMBIMA
YaCcTO PacCUUTHIBAET HE CTOJIbKO HA IOPHUAMYECKYIO MOMOIIb, CKOJIBKO Ha MCHU-
XOJIOTHYECKYIO0 TMOJICPAKKY, UTO, O€3yCIOBHO, UMEET Ui HEr0 BaXHOE 3HAUe-
HUe. B TO e BpeMsi KaueCcTBO OKa3bIBAEMOW IMPU 3TOM MOMOIIM TaKKe HE
JIOJDKHO CTpaJaTh, OHA JOJDKHA OBITh JOCTATOYHO KBATH(UIIMPOBAHHOW, UHAYE
OOBHUHSIEMBIM PUCKYET OCTAThCs O€3 peaabHO Iopuandeckoi nomou [5, c. 101].

CornacHo 3akoHy «O0 anBoKaType U aJBOKaTCKOHM JedaTesbHOCTH B Pec-
nyonuke bemapycb», olHON M3 3a7a4 aJBOKATYpPHI SIBISETCA OKa3aHHE KBaJU-
GbuUIMPOBAaHHON IOPUINYECKON TOMOIIM JTUIAM MPU OCYIIECTBICHUN UMU TPaB,
CcBOOOJ ¥ 3aKOHHBIX MHTepecoB. O0eCeynTh TaKyl0 MOMOIIb MOTYT Tpak/iaHe
PecniyOnuku benapych, nMeroniye BhICIIee IOPUINYECKOe 00pa30BaHUE M CTax
paboTHI IO CTEIUATBLHOCTH HE MEHEE TPEX JIET, KOTOPhIE MPOUUIH CTAKUPOBKY,
cAaany KBaau(UKAIMOHHBINA SK3aMEH W MOJYYUIIM JIMLIECH3UIO Ha 3aHSATHUE aJIBO-
KATCKOM JEATEIbHOCTHIO.

AZIBOKaTCKas IEATEIbHOCTh UMEET Psi] TAPAHTHUN:

— B CBOEU JEATENbHOCTHU aJBOKAT HE3aBUCUM U PYKOBOJICTBYETCSl TOJIBKO
3aKOHOM;

— YCTaHOBJIEH 3alpeT HA BMEIIATENILCTBO B IEATEIBHOCTD aJJBOKATA, €CIIU AT
JEATEIIbHOCTh OCYLIECTBIISIETCS. B pAMKAaX 3aKOHA, @ TAKXKE IPHU B3aUMOACICTBUM
C KJIMEHTOM YCTaHABIUBAETCS 0053aHHOCTh COXPAHEHHUS aJIBOKATCKOM TalHBI;

— pu OOIIIEHUU aJBOKATa C KJIMEHTOM JIOJKHA COOJ0/IaThes KOH(pHIeH-
AAJIbHOCTh, HEIOMYCTUMO OIPAaHUYEHUE UX KOJIMYECTBA U MPOJIOJKUTEILHOCTH.

AJIBOKAT OCYILECTBIIIET CBOKO JIEATEIBHOCTh HA BO3ME3JHONW OCHOBE C 3a-
KJIFOUEHUEM JOTOBOpa Ha OKa3aHUE HOPUAMYECKOM MOMOIIU. 3aKOHOM TaKXkKe
MPEAYCMOTPEHBI CIIy4dau, KOT/la FOpUIUYECKasi MOMOIb MOKET OCYIECTBIISITHCA
3a CUeT KOJUIETuH, pecnyOJIUKaHCKOTO U MECTHOT'O OOKETOB [6].

[Ipu paccMOTpEeHUM YTOJIOBHBIX JIeJ1 OOBUHSIEMOMY BHE 3aBUCHMOCTHU OT
€ro MaTepHAIbHOTO MOJIOXKEHUS OyJeT MPEAOCTaBICH 3alIUTHUK U OOecreueHa
npodeccruoHalibHas TOMOIIb. B rpaxaaHCcKuX M aJMUHUCTPATUBHBIX Mpolieccax
y4acTHUE€ aJBOKaTa CBSA3aHO C MaTepUaJIbHOM BO3MOKHOCTBIO OIUJIATUTH €0
paboty. B CBsI3M C 3TUM CTOPOHBI MOTYT TPOUTPHIBATH Jeia IO MPUUYUHE
HEYMEHUS MTOATBEPIUTH CBOE TPEOOBAHUE WJIM BO3PA3UTh MPOTUB HEero. B Takux
CIIydasix JIF0JId UMEIOT BO3MOKHOCTh 00paIliaThCs B IOPUINIECKUE KIIMHUKH TPU
BBICIINX y4E€OHBIX 3aBEACHUSX, IJI€ CTYACHTHI IOPUIUIECKOTO (aKyIbTeTa OKa-
3bIBAIOT MOMOIIb B MOUCKE HOPMATHBHBIX MPABOBBIX AKTOB, PETYIHPYIOIINX
CIIOpHOE MTPABOOTHOIIIEHUE, COOpE JTIOKA3aTeNIbCTB, @ TAKIKE B COCTABIICHUH TPO-
1[eCCYaJbHbBIX JIOKYMEHTOB.

TakuMm oOpa3om, peasii3aiiys rpaBa Ha FOPUIUIECKYIO OMOIIb JAa€T BO3MOXK-
HOCTb Y€JIOBEKY, HE 00J1aal0lIeMy CrieluaibHbIMU 3HAHUSIMU B 00JIaCTH TpaBa,
o0ecreunTh 3alUTy CBOUX TPaB MPU PACCMOTPEHUM U PA3PEIICHUH JIeJT B CY/IC.
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KOHCTUTYIUOHHASA OBA3AHHOCTD 3AHINUTDI
PECIITYBJINKU BEJTAPYCb: OT'PAHUYEHWSI ITPAB I'PAXKIAH
ITPHU MPOXOXKXIAEHNUHN BOUMHCKOU CJIYXBbI

3amura PecnyOnuku bemapych — 00s13aHHOCTh U CBSIIIEHHBIN JOJT TPaXK-
nanuHa PecnyOnuku benapych, uto ykazano B cT. 57 Koncruryuu Pecry6mnu-
ku bemapycs 1994 r. (nanee — Koncturynus). Konctutynuonnas Hopma B 4. 2
CT. 57 yCTaHABIMBAET, YTO MOPSATOK MPOXOKIECHUS BOMHCKOM CITy>KObI, OCHOBA-
HUS ¥ YCJIOBHSI OCBOOOKICHUSI OT BOMHCKOM CITyOBbI JINOO 3aMeHa €€ aJibTepHa-
THBHOM OMNPENEIAOTCA 3aKOHOM. B paszButme naHHoi HOpMbl KoHcTUTynmMmn
U3J1aHbl COOTBETCTBYIOUIME 3aKOHOAATENIbHBIE AKThl, HbIE HOPMATHUBHBIEC Mpa-
BOBBIE aKThl, KOTOPBIE AETAIBHO ONPEAETSAIOT MOPSIOK IPOXOKIAECHUS BOUHCKOM
CIIy’kObl, B TOM 4YHUCJ€ OOS3aHHOCTH, MpaBa U HX OrPAHUYEHHUS, TapaHTUU
Y KOMITEHCALIUH.

N3 TpeOoBaHUIl TakMX 3aKOHOAATENBHBIX aKTOB, Kak 3akoH PecrmyOnmuku
benapycs ot 4 suBaps 2010r. Ne100-3 «O craTyce BOEHHOCIYXAILUX»,
3akon Pecnyonuku Benapych ot 5 Hostopst 1992 r. Ne 1914-XI1 (B penakuuu oT
10 mexabps 2020 r. Ne 65-3) «O BOMHCKOW 00S3aHHOCTH M BOMHCKOM CITy>KOe»
(manee — 3akOH O BOMHCKOW CIiIy»k0e€), CIeAyeT, YTO HCIOJHEHHE BOMHCKOM
CIIy’OBbI KaK 0CO00T0 BHJA TOCYJAPCTBEHHOM CITY»KOBI peau3yeTcs IyTeM Mpo-
X0XJeHus rpaxaaHamMu PecnyOnuku benapych BOeHHOU CIy:KObI HIIM CITY>KOBI
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