Taxum o6pazom, nepuon aeiictBust I'TIK PCOCP 1923 r. no3BossieT ckazarb
YTO IJIaBa, IOCBSALICHHAs peajau3alyy IpaBa Ha 3allUTYy BELIHBIX IIPaB MOCPEICT-
BaM MPaBUJI NOACYAHOCTH, COAEpkKaga HOPMbI, KOTOPbIE B HACTOSIIEE BpEMS OTHO-
CUJIMCH ObI K TIpaBUJIaM MOJIBEIOMCTBEHHOCTH. bosee Toro, B otnuuue ot ['TIK PO,
I'TIK PCOCP ycraHaBivBaid B MOJIOKEHUSX MO MpaBy Ha 3allUTy MPaBOBOE IMO-
CJIEJICTBHE €ro HecOOJI0/IeHUs, COOCTBEHHO KaK M B HACTOsIIEEe BpeEMs, HO B TOJIO-
KEHUSX O IPEABABICHUN HCKOBOI'O 3asBJICHUS.

C yuyetom Bo3moskHoM ontumu3zanuu ['TIK PO ciegoBano Okl mpeaycMoTpeTh
HOPMY, 3aKpEIUISIONIYIO MPaBOBbIE MOCIEIACTBUS HECOOJIOIEHUS MPaBUI MOJCYA-
Hoctu B 1iaBe 3 ['TIK PO.

Taxxe cuMTaeM BO3MOXKHBIM U JIONYCKAae€M MBICIh O HEOOXOJIUMOCTU HU3Me-
HeHus B ['TIK P® 4. 1 ct. 29 I'TIK P® B cnenyromein pepakuuu: «1. Mck k oTBeT-
YUKY, MECTO JKUTEJILCTBA KOTOPOI'0 HEU3BECTHO WIM KOTOPBIM HE UMEET MECTa KHU-
TenbcTBa B Poccuiickoii denepannu, MOKeT ObITh MPEABSIBICH B CYJl IO MECTY Ha-
XO0KJICHUs €ro UMYLIECTBA WX 110 €ro NOCIEAHEMY U3BECTHOMY MECTY JKUTEIbCTBA
B Poccutickon ®@eneparuu. [lociennee n3BeCTHOE MECTO HAXOXKICHUS UMYIIECTBA
WM TIOCJIe/IHEE U3BECTHOE MECTO JKUTEJICTBA OTBETUMKA JTOJKHO OBITh, JOCTOBEP-
HO YCTaHOBJIEHO MCTUOM». [IpeacraBisieTcs BO3MOXHBIM, YTO JAHHOE IOJIOKEHUE
MO3BOJIUT U30exkaTh HapymieHui 4. 1 cT. 47 Koncturynuu P®, a Takxe monoxxeHui
MEXKIYHAPOIHBIX JOTOBOPOB.

A.IL I'paxouxuii,

Kanouoam opuoudeckux Hayx,

HAYAIbHUK 0moena MesicOyHapoOHbIX C8s3ell
T'omenvckoeo eocydapcmeenno2o yHusepcumema
um. @. Cropunwvl (Benopyccus)

NAEN B.JI. CTACOBHNYA O ITIPABAX YEJTOBEKA

XKu3Hb U TBOPYECTBO BBIAAIOMIETOCS YYEHOTO-IOPUCTA, aJBOKaTa, MyOJIULIU-
cTa, JIUTepaTypoBeaa u oomecTBeHHoro aesrens Poccuiickoit umnepun B.J[. Cna-
coBuua (1829-1906 rr.) TpaaulMOHHO BBI3BIBAET MHTEpEC HccienoBaTeneit B Poc-
cun, Ilonpmie u Beﬂapycnl. B nocnennue roapl uzydeHue aeaTenbHoCcT Biagumu-
pa CrniacoBuua mpuoOpeno oco0yr akTyaJdbHOCTh Ha €ro Majioi poauHe. YUE&HbIN

' Cm., manpumep: Illkpenosa D.I'. Biusuue Barasaaos B.J|. CriacoBuua Ha COBPEMEHHOE yueHHeE
M 3aKOHOZATENBECTBO O MHOXXECTBEHHOCTHU TpecTyruieHui // Bectauk HOxxHO-Ypanibckoro rocyiapcTBeHHOro
yauBepcutera. Cepusi: IIpaBo. 2006. Ne 13. C. 188-190 ; TroneneBa M.A. K Bomnpocy 00 »3Boironuu
B3rioB B.J]. CriacoBuua Ha 3(h()eKTHBHOCTH Cy/a ¢ ydacTHeM MPHUCSHKHbIX-3acenaTeneli / Becthuk Hu-
xeropozackoro ynusepcurera uM. H.W. JlobaueBckoro. 2014. Ne 3. C. 239-241 ; Paszkowska M. Poglady
Witodzimierza Spasowicza na karg $mierci / STUDIA IURIDICA. 2001. XXXIX. S. 181-186 ; [llanbke-
Buu B.B. Dtuko-npasoesie Bo33peHus B.J[. CnacoBuya B cdepe yrojoBHOIO CyIONPOU3BOJCTBA : aBTO-
ped. muc. ... xkana. ropua. mayk: 12.00.09 ; Axagemuss MBJl Pecniybnmku benapych. Munck, 2003.
20 c. ; I'paxonkuii A.Il. Hayunoe nacinenue B.J[. CnacoBuua // JIM4HOCTB, 00IIIECTBO, FOCYAAPCTBO: MPO-
0JIeMBI MPOIIUIOr0 U HACTOAIIETO : €O. Hayd. cT. MexayHap. Hay4. KOH(., mocesiméHHon 70-1eruto [ToOe-
1wl B Benukoit OteuectBeHHO# BoliHe, T. Kypck, 24 ampens 2015 r. / pen. xon. O.I'. Jlapuna (oTB. pen.)
u ap. Kypck, 2015. C. 90-95.
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ponuics B Oenopycckom ropoxae Peuuna (coBpemenHas I'omernbckas o0JacTh).
B mae 2014 r. Ha opuaudeckoM ¢akynbTeTe ['oMenbCKoro rocyJapcTBEHHOTO YHH-
Bepcuteta uM. @. Ckopunbl Obutia mpoBejeHa [lsTas MexayHapoaHas HaydHO-
npaktuyeckas kKoHpepenuus «lIlpuopurerHble HampaBiieHHUs Pa3BUTHS NPABOBOM
CUCTEMBI 0011ecTBay, MpuypoueHHas k 185-netuto co aus poxaenus B.Jl. Cnaco-
Buua. 20 mapra 2015 1. Ha 6a3ze 3TOro K€ YHUBEPCUTETA COCTOSIICS KPYTJIbIA CTOJ
«¥Y ciyxanH1 Deminze 1 rpaMaJiCTBY: cTapoHKI xbius 1 a3ednacii Y. /1. CrnacoBivay,
B pa0oTe KOTOPOro MPUHSIIA y4acTHE TOMENIbCKUE UCTOPUKH U TIpaBoOBebl. Martepua-
JIbI KPYTJIOTO CTOJIAa TOTOBSTCS K M3naHuto B xypHaie «M3ectusa I'TY um. @. Cxopu-
HbI». B 1anHO# myOauKanuu mocTaBliieHa 1elib U3yYUTh TPAKTOBKY MHCTUTYTA MpaB
yenoBeka B Tpyaax B.JI. CnacoBuua.

[locne okonuanus B 1849 r. opunumyeckoro dakynbreTa [letepdyprckoro
yauBepcurera B.J[. CmtacoBuY npucTynui K TpyAOBOM AEATEIIBHOCTH B UMIIEPCKOM
cronuue. IleppoHayanbHO Oyaymuid yu€HbI paboTan B CyACOHBIX YUPEKICHUSX,
3ateM Ha mnpenojasarenbckoM nomnpuiie. B TlerepOypre B.Jl. CniacoBuy conmsumics
C KpyroM CTOJIMYHOM JTUOEepasbHON MHTEJUIMTEHIUU U, MPEXkAe BCEro, C MpaBoOBe-
nom-nuoepanom K.JI. Kagenunbim. B 1863 r. CniacoBuy u3nan nepssiii B Poccuii-
CKOM uMnepun «Y4eOHUK yroJoBHOIrO npaBa». CrenuanbHbIM PEIIEHUEM BilacTen
u3/laHue ObUIO MPU3HAHO «IOJPBIBAIOIIMM OCHOBBI OOIIECTBEHHOTO CTPOS» U U3bs-
TO U3 y4eOHOT0 IpPOoIEcca, a €ro aBTOp OTCTPAaHEH OT MpernoAaBaHus.

B «YueOHuke yrojioBHOTO MpaBa» B IMOJHOW Mepe HAIIM CBOE OTpa)kKeHHe
mubepanpHbie B3rsiael B.J[. CnacoBuya. [Ipu3Hanue npumata mpaB U cBOOOJ JINY-
HOCTH COCTaBMJIO OCHOBY aBTOPCKON KOHILIENIIMU YTOJOBHOTO IpaBa. B kauecTse
BaYKHEHIIIETO MPU3HAKA MPaB yeoBeKa («IepBEHIIEero U3 uaeanoB») yuEHbIi Bblje-
JIS11 JIOCTOMHCTBO JINYHOCTH, KOTOPOE TpeOyeT yBaskeHHMsI, HE3aBUCUMOCTH U CBOOO-
mei'. Tak, HCXO/1S M3 MPUHIAIIA YBAaKEHHs JHOCTOMHCTBA andHocTH, B.JI. CracoBuu
chopMyIMpoBal ONpeeNeHUs MOHATUN «IIPaBO» U «00s3aHHOCThY». CoryacHo yué-
HOMY, MPABO — 3TO «CO3HAHHAS YEJIOBEKOM BO3MOXHOCTH TpeOOBaTh OT JIPYTUX
B JICUCTBUSAX UX YBAXEHHS K €0 JOCTOUHCTBY», a 005S3aHHOCTb — «CO3HAaHHAs YeJloBe-
KOM HEOOXOIMMOCTh YBaXaTh B CBOMX ACHCTBHSAX CBOS U UyXkKOE JOCTOMHCTBOY .

WuTepnperupyss NpuHIUN CBOOOABI M HE3aBHUCHUMOCTU JUYHOCTH, YUEHBIN
UCXOJWJI U3 CBOWCTBEHHOW Il MUOEpaibHON UACOJOTUM BEPbl B HEM30EKHOCTD
couanbHoro nporpecca. B.JI. CnacoBuu yTBepaaj, YTO YCIEXU UBHIA3ALUUA OT
CTOJIETUSI K CTOJIETUIO NPUOIMKAIOT YETOBEYECTBO K MOCTPOEHHUIO TOCYAapcTBa,
OCHOBAHHOI'0 Ha Hayajax CBOOOJHOTO OTHOLIEHUS MEXIY JIMYHOCTBIO U Trocyaap-
CTBEHHOM BJIACTHIO. YUEHBIA MOAYEPKHUBAJI, YTO YEJIOBEK OT IPUPOJBI SABISACTCA
«CYIIECTBOM CBOOOJHBIMY». [loaTBEpkKIEHHMEM JAHHOTO TE3MCA CIIYKHJIH JTOBObI
B.Jl. CnacoBu4a 0 TOM, YTO Ka)KJIOMY YEJIOBEKY MPHUCYIa CBOOOIa BOIH. YUEHBIH
nucai: «CBobo/1a BOJIU, CAMOOTIPENEISIEMOCTh €€ K IEUCTBHIO, €CTh (PaKT rncuxuye-
CKHMIl Hallero CO3HAaHMs, €KEMUHYTHO MOBEPSAEMBII ONBITOM U CTOJb OYEBUIHBIM,
KaK TO 5 BIKY, CIBIITY, MBICIIO»". 110 CT0BaM aBTOpa, HMMEHHO CBOGOIA BOIM 00Y-
CJIABJIMBAET CIIOCOOHOCTD YEJIOBEKa JIeJaTh OCO3HAHHBIN BBIOOP B MOJIB3Y IIpaBOMEp-

" Cracosuu B.JI. YueGuuk yromnosroro mnpasa. CII6. : Tum. . Orpusko. C. 54.
" Tam xe. C. 56.
> Tam xe. C. 52.
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HOT'O MO0 HEMPAaBOMEPHOI'O MOBEJCHUS, OTAaBaTh ce0e OTYET B COJIESIHHOM, YTO SIB-
J€TCA OCHOBAHUEM IS IPUBJICYEHUS JIMIA K FOPUANYECKON OTBETCTBEHHOCTH.

B cBoeit pabore «HoBble HampaBieHHs B HayKe YroOJOBHOTO IpaBay, Bbl-
meamen B 1898 r., yu€Hbli BRICTYNIUI ¢ pE3KOW KPUTHUKOM MPEACTABUTENEN aHTPO-
nosiornueckoi mkoisl (H. JlomOGpozo, D. @eppu, P. 'apodano), orBepraBuinx Ha-
au4re cBoOOABl BOJIM y HHAUBUAA. ONUpasich HA TPUHIIMI YBAXKSHHS 4EJIOBEYECKO-
ro pocrouHctsa, B.J[. CracoBudY KaTeropmyecKku OTBEPrajl BBIBOAbBI MTAIbSIHCKUX
MPaBOBEAOB O TOM, YTO CBOOO/1a BOJU — 3TO JIUIIb WILTIO3US, a JEHCTBUS JI0ei Je-
TEPMHHHPYIOTCS| GHOTOrMYECKUMH M COIMATBHBIME MPUIHHAMY .

Ha cTtpanuiax cBoero yueOHHMKaA y4€HBI OTMeUas, YTO Ba)KHEHIIeH KaTero-
puel, XxapaKTepu3yIolllel MpUupoy 4esloBeKa, Hapsiay co CBOOOIOM, sSIBIsETCS clpa-
BegBocTh. CornacHo B.JI. CnacoBuuy, HIMEHHO CIpaBEIJIMBOCTb OOECeunBaeT
CYLIECTBOBAHHE OOUIECTBA, COCTOSILIEr0 W3 JMYHOCTEH, UMEIOLIUX pa3IuyHbIe
’KU3HEHHBIE 11eJ1 U uHTepechl. OOpamiasch K onpeaeaeHUI0 TOHITHS «CIIpaBe -
BOCTbH», YYEHBIN MCXOAWI U3 NPHU3HAHHUS JOCTOMHCTBA JIMYHOCTH B Ka4e€CTBE BBIC-
el eHHOCTH ob1iecTBa U rocyaapcersa. [lo cioBam aBTOpa, uaean crpaBeInBo-
CTH 3aKJIIOYAaeTCs B OCO3HAHUU KaXKJbIM YEJIOBEKOM, HE Tepsis COOCTBEHHOIO J0C-
TOMHCTBA, JOCTOMHCTBA APYTUX, B IPU3HAHUU APYTUX JIUL «PaBHOIPABHBIMU C CO-
6010 cymecrBamuy. CorjgacHO BBIBOJAM YUYEHOTO, CIPABEAJIMBOCTh IPE/ICTABISET
co00ll HEOOXOJIMMOCTh «HACIAXKIAATHCSA YYXKUM JOCTOMHCTBOM KaK CBOMM COOCT-
BEHHBIM», YBaXKaTbh ce€0s U IPYTHX «KaK CaMOTO ce0s1», «ypaBHUBATh BCEX OJMKHUX
¢ co600N”.

CnocoOHOCTh YenoBeKa PyKOBOACTBOBATHCS MJi€allaMU CIPABEIJIMBOCTH aB-
Top nedunupoBan nousTuem «cosectb». [lo Muennto, B.JI. CriacoBuya crpaBeiiu-
BOCTb U COBECTb SIBJISIOTCS TOXKIECTBEHHBIMU KaTEropusMu. Y4€Hbii nucai: «Co-
BECTh €CTh CBOMCTBO BOJIM YEJIOBEUECKOM >KelaTh CHPaBEAJIMBOCTH, BbIpAOATHI-
BaTh U3 ce0s CpaBeJIMBOCTh, MPUBOJUTH K ICHOMY CO3HAHHUIO U BOIUIOLIATH 00-
LIEKUTEIIbHBII MHCTUHKT BPOXKIEHHBIM YENOBEKY, a CIpPAaBEAJIMBOCTh €CTh 3TOH
CIIOCOGHOCTH COIEPKAHUE U Pe3ynbTaTy'. FICX0as U3 3TOro, IeHCTBHS 4YelIoBeKa,
COTJIACOBAaHHBIE C TMOHATHUEM «CIIPABEIJIMBOCTBY», OMNPEACISINCh YYEHBIM KakK
HPaBCTBEHHbIE, B TO BpeMsl KaK IMPOTHBOMOJIOKHBIE ACHCTBUS MMEHOBAIUCH 0€3-
HPABCTBEHHBIMU.

HeoTnenumpiM OT OpHHOUIIA COPAaBEIJIMBOCTH aBTOP CUYUTAl M IPUHLHUII
paBHonpasus. B.Jl. CmacoBuu ykasbiBall, 4TO oOecrieueHre paBHOIpaBus B oOle-
CTBE 00YyCIaBIMBAETCS MCTOPUUYECKUM IPOTPECCOM: MO Mepe pa3BUTHUSL YeloBeYe-
CKOM LMBWJIM3AIMU OOIIECTBO MOCTYIMATEIBHO JABUKETCS B HAINPaBJICHUU IMpPHU3HA-
HUSI BCEOOUIEro paBeHCTBA TpaxaaH. B 3TOM KOHTEKCTe yUY€HbIM TakKe yKa3bIBall
Ha HE0OXOIMMOCTh 0OecTieueHrs paBEHCTBA MpaB JIJIs AeTel 1 MHBAJIH]IOB.

B «Yuebnuke yronosnoro mnpasa» B.J[. CnacoBud oTcTauBasl IPUHIUIT He-
OTUYKJAEMOCTH «KOPEHHBIX» MpaB yenoBeka. [lo ydexaeHuto aBTopa, Takue mpa-
Ba, KaK MpaBO HA *U3Hb, AYUIEBHYIO U TEJIECHYIO IIEJOCTHOCTb, CBOOOY, COOCT-

' CriacoBuu B./l. HoBrie HanpaBieHus: B Hayke yroiaopHoro npasa. M. : Tun. Tos-sa U. /1. CeiTu-
Ha, 1898. C. 12-18.

* Cnacoud B.JI. Vue6nuk yronosxoro npasa. CII6. : Tum. U. Orpusko. C. 55-56.

" Tam xe. C. 56.
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