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A. TI. I'paxonki

BYYSHHE V. . CITACOBIYA Ab ITAKAPAHHI

B cratse paccMmorpeno yuenne B. JI. CracoBuda o HakazaHWW, U3NOKEHHOC YUYCHBIM B [EPBOM
B Poccuiickoii nvnepny yueGHUKE 10 yroJloBHOMY IIpaBy. llens paGoThl — onpenencHue BIUSHUS YUCHUS
B. JI. CriacoButYa Ha CTaHOBIEHWE COBPEMEHHBIX HAYUHBIX IIPEACTABICHUN 00 MHCTUTYTC HaKa3aHUSL.
ITpoananu3upoBaHbl BEIBOALI YUEHOTO 0 HEOOXOAUMOCTY T'yMaHU3alMi HAKA3aHUs, ero elaX U MPU3HaKaX,
HEI0CTaTKaX W NPEUMYyIIECTBAX OTACHBHBIX BWAOB Hakazanus. CHelaH BHIBOI O TOM, 4TO YUEHHE
B. JI. CnacoBuua f1eXUT B OCHOBE COBPEMEHHOM IOKTPUHEL POCCHHCKOTC M OTEYECTBEHHOTO YTOTOBHOTO [TPaBa.
HopusHa paGoThI COCTOUT B OCYHICCTBICHUH KOMIUIEKCHOTO aHaIm3a yucHus o Hakazanuu B. JI. Criacosuya,
PesynbTaThl NCClleOBAHMS MOTYT GbITh MCTIOMB30BAHEI B MPENOIaBATEILCKOM JEATEILHOCTH, Npolecce
NanpHedne nayaHol pa3zpaboTKe UCTOPUH YIOIOBHOTO NPaBa, HCTOPHH TOMMTHIECKIX U TIPABOBLIX YICHITH,

Knrwouesgvie cnosa: B. JI. €rmacorud, yronosHoe 1paso, YIeOHNK, yIeHUE 0 HaKA3aHWH, CMepTHAS Ka3Hb,
TENECHBIE HAKA3AHUS, TIOPbMA, CCBLIKA,

Vnapzimip Jdaninasiu CriacoBid, BSOOMBI BYYOHBI-KPBIMIHANICT i agBakaT Apyroi
nanoBel XIX cr., ayrap nmepiuara ¥ Pacii maapyyHika na KpbIMiHaJBLHBIM TIpaBe YHEC
BeNIi3apHBl VKIaa y cTaHayleHHe pacilickail HaByKi KpbIMiHanbHara mnpasa. AO3iH
3 3acCHaBaJibHiKay KiaciuHall IKOJBI KpbIMiHanbHara mpasa ¥ Pacilickait immepsii,
MPBIXUIBHIK Ji0epambHbIX 131 y HaBy1p! Y. J[. CiacoBiv y cBaiM « YueOHHKE YTOJOBHOTO
npasay (1863 r.) pasrignay pasHacTaiHblg iHCTHITY THI KPbIMiHAIbHATA TIPaBa, aHaATi3aBay
T3aPITHIYHBIA ACTIEKThI BYU3HHS a0 3/1aubIHCTBE | NakapaHHi, HagaBay acaOliByro yBary
1139M TyMaHi3amsi makapasss [1]. TIparpaciyHbist BEICHOBBI By4oHara Obijli HeraTHyHa
VCIPBIHATHI P3aKUbIiiHBIMI Konami napckaii Pacii. PamsHHem criensisiibHal kamicii 3-ra
amssutenns nagpyynik Y. JI. Criacopiva 651y 3a6apoHeHB! 15 YKBIBaHHS ¥ HAByYaTbHBIM
npaupce [2, c. 227-229]. Annak, 6e3 CyMHEHHS, BbIBaJIbl BYHOHAra, yCHpbIHATHISA
1 JaroyHeHBIs AT0 CIaBYTBIMI ByUHAMI i acismoyHikami (Hanpeikian, M. C. TaraHiassim,
[. 1. ®aiiniukiM) 15 ¥ aCHOBY AaKTPBHIHBI KPBIMiHAIbHArA TIpaBa. Y pO3HBIA FicTapbIYHbIS
TIepBIA B! Ja aCOHCAaBaHHs HaBYKOBal CragublHbI i rpaMajckail m3etinacii Y. /I Cmacosiva
3BApTajics ricTopslki i mpaBa3Hayuel [2-9]. Annak ByusHHe V. JI. CriacoBiva a6 makapaHHi
narpaOye acoOHara KoMIUIeKcHara pa3risay. Tamy MaTaif raTara apTeiKyja 3°syiseiia
BbI3HAuUoHHE VIUIbiBy By4YsHHs Y. JI. CracoBiua, BeikIaja3eHara ¥ sro naapy4vHiky,
Ha CTaHayIIEHHe CYyJacHBIX HABYKOBBIX YSYJIEHHSY ab iHCTBHITYIIE MaKapaHHs.

V nepaiuaii rnase nagpyuHika, skas HasbiBaela «Ouepk TEOPUHN YrOJOBHOTO TNpaBay,
aytap 3Bapraenua ga npabnem dinacodii kpeiMiHaTBEHATA TpaBa. Y TOTBIM KaHTIKCIIE
BYYOHBI KPbITbIYHA aCOHCOYBAe pazHacTalHbIS KPbIMIHATBHBIS T3OPBI, AKi TPYHTYIOLLA
Ha [aJIcTaBe Taro i inniara gijzacodckara cBeTanorsay (Tiepa ycim, impatismy mi pamizmy).
3bIXoA3s4bl 3 raTara, V. /1. CnacoBiy BeiTyuae rpymbl TI0PHI, dKis abrpyHTOYBaOLb MpaBa
J34pKaBhl HA IPLIMAHEHHE MAKapaHHs, 1 MAABIPrae (X KPbITbIMHAMY aHallizy, yCTYIar9hl
¥ 3aBounyio nanemiky 3 I. Kanram, I Terenewm, I. ®ixrs, A. ®Deiiepbaxam, I. Banaramam
1 IHIIBIMI cTTaByTBIMI (inocadami [1, ¢. 11-49].

LiparpansHae Mecua ¥ acsHcaBaHHi nipabieM dinacodii kpeIMiHaNIbHAra TPaBa ByYOHBI
aZiBOJI31y MPBLIHLENTY 3aKoHHAcHi (nullum crimen, nulla poena sine lege — nama nakapanss
Oe3 3akona). Y. JI. CrmacoBiv cusspaxay, mTo KpbIMiHaJbHAH afKa3Haclli MaBiHHBI
HaJIATalb TOJLKI TIS YUBIHKI, AKif HelmacpaJHa MpaayTiie/KaHsl HopMaMi 3aKaHaaycTBa.
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TlankpaciiBardsl HEMArdsIMacip MAIIBIPATbHATA TIIYMAusHHA HOPMAy KpbiMiHaJIbHATA
IIpaBa, By"4OHBI KPBHITHIYHA CTABIYCA Jia BRIKAPBICTAHHA aHAIOTIi ¥ KPHIMIHAILHBIM IIpaBe.
V. JI. CracoBiu micay: «3510 OT O€3HAKAa3aHHOCTH 3JIOACSIHUS, IPOMYILICHHOIO B 3aKOHE,
HHKAK He MOXET OBITh CPABHEHO CO CTPALIHBIM BPEJOM OT HAKa3yeMOCTH 3/I0AESHHUH
6e3 3aKOHA MOJOKUTEIHHOIO M C OPOUCTEKAIOUIMM OTTyJa CTECHEHHEM CBOOOJBI
rpaxkpanckoil. CBo6oa rpaXkIaHCKas... COCTOMT B BO3MOXHOCTH JeIaTh BCE TO, 4TO
HE 3ampeuieHo 3aKkoHOM. Eclid yrolnoBHOe NMpaBOCyAWE CTAHET KapaTb M 3a TO, 4TO
He 3aNpelIeHo, TO U CaMbIii [IPaBe{HBIH Ye/loBek He OyleT Ge30MaceH, MOTOMY YTO HET JIeAH A,
KOTOPOE HeJb3s ObUI0 OB IPEACTaBUTh B IyPHOM CBETE IOCPEACTBAM HATHKEK H IPUYPOIHTD
110 CXOCTBY K Kakomy-HUOYIb mpecTymieHuion» [1, c. 69, 70].

By4oHsl MpananaBay HACTYTHAE BRI3HAYDHHE NAHSALIA «KPHIMiHATbHAC TAKAPAHHEY —
9T TAKOe Ha BOII0 MPECTYIHMKA HAMPABICHHOE CO CTOPOHBI OOMIECTBEHHOM BIACTH
B3bICKaHHE, 33 KOTOPOE CIENyeT WM HCKIIUeHHe BUHOBHOIO U3 00IecTBa, UIH
IpUMHpeHHe ero ¢ obmecTBom» [1, ¢. 64]. 3pxoa3ausl 3 raTara, V. JI. Cnacosiy nicay,
IITO ACHOYHBIMI MATaMi NPBIMAHEHHA [aKapaHHs 3’ sy nsronia 3abecnssudHHe rpaMaIcKan
Gscriexi muIAXaM i3ailsubli BiHaBaTara aj COuplyMy i BRITIpayIeHHE 371a4bIHLIBL, AKI HACIs
anObIBaHHA TaKapaHHs aBIHeH BAPHYHIA na keI ¥ rpamazctse [1, ¢. 179]. Cxenreruna
BY4YOHBI CTaBiycs Ha 3acTpamaibHail («yCTpPAlIMTENbHON») MITHI MaKkapaHusi. AyTap
nankpaciiy: «[ocyaapeTso... He B Ipase, s pUMepa, 100aBUTh HU OJIHOH COTOM 10U
K KOJMYECTBY CTPaIaHUM MPECTyNHHUKA, KOTOPOE OMpenenseTcs TpeOoBaHUAMH
6ezonacuoctu obmecTtBenHoi» [1, ¢. 180]. V. [I. CnacoBiu micay, ITO «TI0PHIs
3aCTPAIIPHHA» He YBA3Bae KPhIMiHAIbHATa TAKAPAHHS 3 BIHOH 37aYbIHIbL, @ a0rPyHTOYBAE
IPEIMAHEHHE HAKAPAHHS TONbKI ¥ MITax MpaiyXUIeHHs NafoOHbIX 3/1a4bIHCTBAY Y Oy 1y dbIM.
[1a cioBax ByYoOHara, raTa T30PhIs «...00palaeTCs C YeJOBEKOM KaK ¢ HUYTO)KHOH TBAphIO,
KOTOPOH JKM3Hb U CTPAlaHusl HUYETO He CTOAT, KOTOPOH KPOBb HyHa [JIsL ICUXOIOTHYECKUX
OIIBITOB HaJ APYTHMH; OHA JKEPTBYET YEIOBEKOM IOTOMY TOJIBKO, YTO CyJOPOTH ero Tena,
4to Ge306pasue ero oTpyOIeHHOM TOI0BE JOLKHEI H3BECTHRIM 00pPa30M MOACHCTBOBATH
Ha HepBsl uepHu» [ 1, . 35]. He maramkayes V. I. CracoBid i 3 BEICHOBaMi TaKiX By4OHBIX,
sk L. KanT, I'. Terensp, Akis acHOYHal MoTall KppIMiHaNbHAra akapaHHsa 6aubLIl HOMCTY
(«Bo3mesaue»). Tak, ananisytousi 1131 1. KanTa, naBojie sKixX nakapaHHe — raTa TaaeoH
(3110, AKOe THI 3paliy inmaii acobe, TH MPBIUBIHIY calbe), ayTap maapydHiKa 3aHaBaycs
NbITAHHEM: AK MOXka pa30oiHik, sKki 3a0iy mmat mroa3el, pacruaninua 3a yce cmae
3JIAYBIHCTBBI, KaJli 8H Mae TOJbKI a/iHO JKBIILE, i AKiM YbIHAM A35piKaBa NaBiHHA aAILIalib
QanbibIBAMAHETYBIKY 32 313eiicHeHae iM 3nausiHcTBa? [1, c. 18]. Tlornsan na makapanue
AK Ha IIOMCTY BYYOHBI JIYBIY II€PaKbITKaM CAPIAHIABEYYA, a0CAII0OTHA HE CyMAIIYaTbHBIM
3 Cyd4acHbIMi aAbIX0AaMi 1a HaByKi KphIMiHaIbHara mnpasa [1, c. 28].

V. JI. Cnacosiu BeUTYYBIY a/i3HaKi KpbIMiHAIbHATra IAKApaHH, AKid HE yOAioUb cBagi
aKTyaJbHACIi a CEHHAMHI n3eHb. [la-mepiiae, 3rofHa 3 BRICHOBaM1 By4OHara, liaKapaHHe
3’ synsena acabicThiM, SIHO He TaBiHHA THIYBIIIA ac00, AKid He YazenpHivani ¥ 37a4bIHCTBE.
Tla-apyroe, 36IXOA344BI 3 TArO, WITO MAaKapaHHe Cypa3MepBaelia 3 XapakTapaM 3110# BOJi
i ynacuiBacuaMi BiHBI, SHO 3’ sysenna naa3enpHsM. [1a-Tpande, nakapanHe Myciub Obilb
YpPayHsIIBHBIM, I3Ta 3HAYHIIG aJHONBKABEIM IUIA NPAACTAyHIKOY yCiX Kiacay, 3BaHHIY
i cacnoyay. [la-uanséprae, naKapaHHe MaBiHHA ObILb «y3HATAPOIKBACMBIM 1 «AITYCLIMBIM —
Yy BBIIIAJIKY BBIHACEHHS [AMbLIKOBAra IIPBICY Ay ¥ A3sp)KaBbl TaBiHHBI 3aX0YBallla MArYbIMACLI
1T BRITIpayIieHHs nambuiki [1, . 180]. j

Ha craponkax maapy4Hika BY4OHBI 3a[aBaycs IBITAHHEM: K CyBbIMEpAlUb MMaKapaHHEe
3 Binoit? [1, c. 10]. Aznkassarousl Ha rata neitanne, Y. Jl. Cnacosiv abanipaycs Ha anHo
3 ACHOVHBIX MANAKIHHAY KTaciyHail MKOJIbI KphIMIHAIBHATA [IPABa, IaBO/IE AKOTa KOXKHBI
yanaBeK Haj3eleHsl cBabomail Bomi. Y aamaBemHacHi 3 IITHIM BYYOHBI CUBAPKAY, LITO
iHABIBIL, AKiI Mae cBaGOMy BOJI, YBECh Yac 3HAXO/3IIIA Tepaj CBANOMBIM BbIOapaM mamMixk
3aKOHANMACHyXMSHBIMI 1 3MaublHHBIMI TaBox3iHami. CBabogHas mpasBa BONi, 3TOAHA

Ipaxouxi A. I1. Byususe VY. JI. Cnacosiua a6 makapasni (C. 69-74)
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3 BBICHOBaMi ayTapa, IpaiBbI3HaYae HasyHACIb CBAAOMACII aCO0BI, I'3Ta 3HAUBILb Pa3yMEeHHS
CyTHACIIi | HACTYIICTBAY CBAWTO YUBIHKY. 3BIXO3TbI 3 T3Tara, aco0a, Ha MajiCTaBe MaThiBay,
SKisl BBIHIKAKOIL ca cBaboOIbl YHyTpaHara MepKkaBaHHs, y CTaHe caMacTOiHa BhIpalliallb,
11 339 HCHSIL ThIS AJTE00 IHIIbIA A3esHHi, Wi agMoBinua an ix. V. JI. Cnacosiu micay: «Cson
BiieueHus OH (uanmaBek. — A. 1) MOXKeT 00y3/bIBaTh, B CBOMX JACHCTBUAX OH MOKET WATH
HarnepeKkop CBOMM yOeKISHNAM, MONpaTh UX U CO3HATENILHO PEINUTLCS Ha 3710, 3Has, YTO
0HO 3710. CBOO0/1a BOJIA, CAMOOTIPEIENISIEMOCTD €€ K IelCTBUIO eCTh (aKT NCUXOJIOMHYECKHi
HALLETO CO3HAHMUS eXKeMUHYTHO NMOBEpseMblii 1 CTOJL OUEBUIHBIN KaK TO, s BUXKY, CHbIIIY,
mbicmio» [1, ¢. 51, 52]. Ha aymky BydoHara, TONbKi ycTaHajneHHe daxra abd TbIM, LITO
acoba m3eifHidana cBAOMa, 3 AYIsiuacd TajcTaBail [Uls TMPBIATHEHHS 12 KpBIMIHATBHAMN
aJka3Haclb. Y aJBapOTHBIM JKa BEITIAAKY, KaJli CBSIAOMAacIb acoOBI aficy THIYaIa, KapanbHacb
J3eHHs TyOIIaia 3ae)KHactb aj Boji BiHararara [1, c. 117, 118].

HeabxoaHa ajg3Hausilb, mTo y Gonbin mo3HsH paboue «HoBbie HampasiieHUd
B Hayke yrojosHoro npasa» V. JI. CriacoBit, abapaHatoubl aABIXOAB! KJIaCi9HaN IKOJIBI
KphIMiHANbHATa TpaBa Jia TeITaHHA a0 cBaboj3e BOM, BEICTYNAY 3 pI3kadl KPHITHIKAH
npajcrayHikoy caupisutarianail mxomst (4. Jlam6posa, O. @appsel, P. T'apodana), sxis
aaMayIani HasyHacub cBaOOIBI BONI i acmps¥Balii BHICHOBH KpBIMiHamicTay-Kiacikay
a6 THIM, INTO TPBI3HAUSHHE HAKAPAHHS 3aIe)KBIIb a/l yCTaHAYICHHS CTYTICH| BiHbI 3/1abIHI{BI
[10]. AGamiparousics Ha TPBIHIBIN MaBari Aa danaBedail rogHacui, V. JI. Cnacosiq
He TIarajpKaycs 3 BRICHOBAaMI iTANbSHCKIX By9OHBIX a0 ThIM, IITO cBa60/1a BOJIi — raTa TOJbKI
iMr03is, 2 A3eSTHHI 37aublHLAY I3TIpMiHaBaHbBI OisariyHbIMI i CalbISTTLHBIMI TIPEIYbIHAMI.
V. JI. CnacoBiu niusly aGcamorHa Os3n0ka3HbiMi MepkaBaraHi Y. Jlam6po3a a0 ThIM,
mto kand 40 % 3mayblHLAY yayIsons caboll «kiace 3Bepel B 00pase HelOBEYECKOM
3 aTaBiCTBIYHBIMI a/[3HAKaMi ¥ BhINIAA3e GisarianpiX i NCiXivHBIX aHaManill, ynacuiBbix
ix neprabeITHEIM Tiposkam [10, ¢. 12—-18]. ;

V. JI. CniacoBiu mpaafadsly mepcreKThiBbl pa3Bililldl KpbIMiHanbHara mnpasa. By4oHsI
TiparHasaBay, WITO Takis Bilbl MakapaHHA, SK LANECHBIA TaKapaHHi i CMApOTHas Kapa,
y 6y LydsIvM Oy dy1s naycronsa anMereHsi [ 1, ¢. 182]. Ak makazay uac, abcamoTHas OombInacis
KpaiH CBETY agMOBiITacs aJl yKbIBaHHS TaKiX Bifay MakapaHHs.

V. JI. CriacoBiu 3’ayngycs macasgo¥HBIM MpaliyHikKam CMApOTHAra TakapaHHs.
IManemizyrousl 3 MPHIXiAbHIKAMI CMAPOTHAH Kapel BYHOHHI Micay: « MBI JKUBEM He TTOJ
MowiceeBbIM 3aKOHOM MECTH, HO IOl XpUCTHAHCKUM 3aKOHOM BCETPOMIAromei OnaronaTy,
[0 KOTOPO# 0JHa MHUHYTa MCKPEHHEeTO packasHus B pa3OoMHUKEe MCKyIaeT BCIO €ro
®u3Hb npomenuyio» [1, ¢. 186]. V. JI. CriacoBiu maakpaciiBay, ITO CMAPOTHAs Kapa
He a/TaBsaae MoTaM i PBISHAYSHHIO NakapaHHs: |) aHa 3’aydena HeaAMEHHaM, BHIKITFOYae
MardbIMaciib BHITPAYJICHHS Cy/I0Bail MaMbiNKi; 2) CMSPOTHAS Kapa HE MOKa cal3eiHivanb
TIepPaBLIXaBAHHIO 371a4blHIEL. ByuoHBI ObIY TepakaHaHbl, IITO HasyHACLL r>Tara Bidy
TaKapaHHs He cafi3eliHiuana MaMsHIIYHHIO KOJTbKACLl 37aYbIHCTBAY Y I3apaKaBe. AHAI3YIOUbI
3aMeKHB! BOITBIT, ayTap afi3HaubIy, OITO aIMEeHa CMAPOTHAN Kaphbl HE MPBIBOA3ILIb 14 YCIIIECKY
3nausiHHACHi [1, c. 185, 186, 189]. TlancymoyBarous cBae paspaxanHi, Y. JI. Cniacosiy 3pabiy
BBLICHOBY, siKas He ry0uisie cBaéii akTyalnbHaclp i CEHHs: rajoyHas nepanrkoa Juis aiMEHb!
CMSPOTHAra TMakapaHHsd — «B HACTPOMBIIMXCS M3BECTHBIM 00pa30oM HpaBaX HAPOIHBIX»
[1, c. 193]. AYyTap GBIy ymoyHeHs!, WTO «OIM3UTCI TO BpeMs, KoTa obmmecTsa yoeasres
HAKOHEI[ 0BOJAAMU HEOMPOBEPKUMBIMU U OCA3ATENbHBIMY, YTO WM HE TOJIBKO BO3MOXKHO,
HO ¥ yI00HO cymecTBoBaTh Oe3 manauei» [1, c. 195].

He maramkaycs ByHOHBI i 3 TIpRIMSHEHHEM IIUTeCHBIX MakapaHuay. V. JI. Criacosiv
af3Hauay, mWTo ¥ CBelle Haypan I 3HOMI3eNa ByYOHBI-KPBIMIHAIICT, fKi 6 ajcroiBay
HeabXoaHACHb TIPBIMAHCHHS IISUTECHBIX MaKapaHHAY SK CpoAKay aaraBeIHBIX MITaM
npasacyamss [1, ¢. 196]. Hacnemdsik GBIy mepakaHaHBI, MITO UsIECHAs Kapa NpBIHiKae
rOJIHACITH aCO0BI, He MOKa CITy KBIIb M3IIE BBITIPAyIeHH 3TaubIHIIEL, a HaaABapoOT pa30dirdBae
aromrHsTa [ 1, . 195]. ; '
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Haiibonpm n3eficHbiMi BimaMi makapanas Y. JI. Cnacosiu miubly mazbaynesHe Boii
¥ BRIFIIA/A3€ TypaMHAara 3HABOJIEeHHs a00 ccpuiki. Ha myMKy ByuoHara, TaThis Bilibl TaKapaHHs
¥ 3Ha4Hal CTymeHi agnaBsali NPBIHIBITY YaTaBeYHACI, Caq3eHHIYAII TePABBIXaBAHHIO
acoOs1. Tak, maBomie V. Jl. CnacoBiua, 3a yac ag0sIiist TYpIMHATa 3HSIBOJIECHHS 3Ta4bIHELl
HaBiHEH CTalp OACIIKOJHBIM WIEHaM TIpaMajcTBa, y SKOe AMY HaJEXbIllb BAPHYINA
nacis anObIug nakapasss [1, c. 268]. Y rartaif cyBs3i By4oHBI HajaBay acadiiByio yBary
OBITAHHAM yJaJKaBaHHA TYpIMHBIX yCcTaHOY. Y skacui HailGompm 3¢QeKThIyHara cpoaxy
BBINPAYICHHA 3HABOJICHBIX ayTap pasriianay IHIAbIBiAyani3anblio agObII MaKapaHHs,
IITO, N2 CyTHACI, JATJIO0 ¥ acHOBY CydacHara KpbIMiHaJdbHa-BbIKaHayyara Ipasa.
Ipe1 pasmepkaBanHi 3nayslHiay na typmax Y. Jl. Crmacosiv niusly HeaOXOIHBIM YIIiUBaIlb
LDKKAclb 343€HCHEHAra 3/1aublHCTB, MPALAIIACb TIPMiHY aa0bIIIIs MaKapaHHsI, PO3HACIH
nonay, y3poBeHb afyKaBaHacCIl, CTaH 34apoys i HaBaT acaliBaclli XapakTapay 3HSBOJIEHBIX.
Ha nymky By4oHara, ToJbKi pa3MepKaBaHHE 3/1a4bIHIIAY I1a TYPIMHBIX YCTaHOBAX 3 YIIKaM ix
IHBIBIAyaJIbHBIX aca0niBaciiel Mario NpagyXuTilb HETaThIyHbIS HACTYTICTBBI 3HAXOKAHHS
acoObl ¥ TypaMHBIM 3aK/IIOY2HHI i cai3eiiHivanp sie BepayaeHH:o [ 1, c. 269].

Axpams taro, V. [l. Crnacosiu ganyqaycs i 1a manemiki ab yMoBax yTpbIMaHHSA 3HABOICHBIX
y TYP3MHBIX yCcTaHOBax. Pa3zBakaiousl a0 ThIM, y AKiX Kamepax HaBiHHBI MTPaKbIBAIlb
acyJKaHblsA, agHa- Ll MHaraMecHBIX, ByYOHBI cXiifycsa Oa HeaOXoIHACLi KaJeKThIyHara
YIpBIMaHHs 3HABOJNEHBIX, LITO, HA Ar0 JYyMKY, aJlaBsnaia camoil IpsIpo/3e yanaBedai
aco0bl 1 Ja3Bansia SKaHOMILb A3ApKayHbIL cpoaki [1, ¢. 271]. 3Bsaprarousics Aa 3aHATKAY
acyKaHbIX, ayTap Obly IepakaHaHbL, ITO akpams (i3iuHail mpaiubl 3HIBOIEHBIA HABIHHEL
OpBILIATBALLA Aa HaByJalbHara i BeixaBayyara Ipanscy, MeLb 4ac [id acabictara po3aymy
HaJ CBaiMi NaMBUIKaMI i IUIAXaMi Y1aJkaBaHHs HOBAra KBIIils Hacis BeI3BaneHn [1, ¢. 272].
Baxneiimai sagauaii neHiToHUBLAPHAN cicTaMbl Y. 1. CriacoBiy J1i4bly CTBap3HHE YMOY Jist
aKa3aHHs JanaMori acyAKaHBIM IIacis BBI3BANICHH: 3 Mecuay mazbayaenHs Boii: «Bechma
T0JIE3HO, YTOOBI y CaMOro 10pora TIOPbMEI IPECTYTHUK Halliell PyKy MOMOIIH, KOTOpas Obl
€My [10co0uIa B IPHHMCKaHUH YECTHBIX CPE/ICTB CyLIECTBOBAHHA U BBEJIA €10 TAKUM 00pazsoM
B Kpyr obmexutus» [1, c. 273].

Sy GonbIIb! Hapayybl NAT3HIBIAT By9OHb 0aubly y cchbutipl: « CChlika HCPaBHTEIbHA
B OoJblIEH CTENECHH, HEXEIH TIOPEMHOE 3aKIIYEHHE, IIOTOMY YTO BAAIM 33 CCHIIKOIO
BHIHECTCS MOCENEHKE, ONUCTAeT Ha/Ie/K/1a Oy YHTh KyCOK 3eMJId, yCTPOUTh Oe36eH0E CBOE
CYIIECTBOBAHUE,; JTA LIEIb MOXKET ObITh JOCTUTHYTA TOJBKO HOCIIE MHOXECTBA JIHILICHHH,
HUCIIbITaHui, B 00ps0E C KOTOPHIMU XapaKTep NPeCTyHHUKA 3aKaIseTcs K 100Dy, a He ClIabHeET,
Kak 3T0 ObIBaeT ¢ TIoppMamm» [1, c. 274].

3Bsaprae Ha cs6e yBary craynenHe Y. JI. CnacoBiva 1a MaéMacHbIX aKapaHHsy. BydoHs:
BbIKA3Bay CKEICIC y NadyblHEHHI Ja MOyHaH KaHQickaupli Maémacii 3naubisipl. AyTap Obry
TepaKaHaHsl, INTO KaHPicKaIbls Yc&il MaéMacu BiHaBarara nas0ayieHa HaMBaKHeMIIal aa3HaK]
naKapaHHs — saro acabicrara xapakrtapy. Y. J. CnacoBiu micay, mTo aj Takora HakapaHHs
MaKyTye YCsA CAM’s 3Ja4bIHIbI, Ar0 HACIEIHIKI, a J3spKaBa aTpPeIMIIBAC MATIPHIIILHYIO
KapeICUb ] MaKyT csiM’l BiHaBaTara. Ha mymky Bywonara, Tomeki kaH}ickanslis acOOHBIX
a0’exTay ynacHACIl 3MaublHIE! Maria Obiip anpayaanaii [1, c. 277, 278].

V. JI. Ciacosiy BEICTyNaY 3 BOCTpaii KpBIThIKAM TAKOTA Biy NakapaHHs, 1K na3bayieHHe
IpaBa3foibHACHi i roHapy. BydoHsI 36IX0A31Y 3 TOH iCIiHbL, OITO YCe 031 HapamKaroILa
poyHbIMI a MapanpHai ix roxHacui nepax Boram. Aytap mamkpacnisay, mrto acaGicras
rofaHacup 3’Aynsenia Heal eMHal aj acoObl, fHA He Japyeuua I3spikapail. AnnaBegHa
I3dpXKaBa He Mae MpaBa Ha naz0ayneHHe yanaBeka roguacii. Yanaséxk He Moxka OBILb
na30ayIeHbl TOAHACI | FOHApY 3rOJHA 3 MPBIraBOPaM Cy/a, AJHAK 33 3I3SHCHEHHE THIX L
IHIUBIX 3NA4BIHCTBAY 3ApKaBa MOXa [1a30aBilib aco0y acoOHBIX FAHAPOBBIX HPABOY i IepaBar.
[1aBozuie BHICHOY ByJOHAara, mpaBaMepHbIM 3’SYIIsIacs [1a30ayIeHHE 3MAUbIHIAY A3APKAYHBIX
Y3HArapo[ i aa3Hak, IpaBoy, YIacHiBbIX THIM Iii iHIIBIM CacaOYaM, 3a0apoHa Ha 3aiiMaHHE
TIDYHBIX TIAcaj i 3A3AHMCHEHHE aCOOHBIX Biay M3eiHacIl, BhiKkaHAHHE a6aBA3KaY IATTUBILCIITY
i anexyHoy [1, c. 279-286]. MoxHa af3HaubIIb, ITO TAKOTA NANBIXOIY IPBITPEIMIIBAEIILA
1 cydacHas JaKTPHIHA KPbIMiHAIBHATA [IPaBa.
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Y. . CnacoBi4 mepmeM y paciiickiM KpbIMiHAJTBLHBIM TIpaBe Y3HAY MbITAHHE
ab IeTopMiHaHTaX 3MaubIHHACLI, a0 Y3A3€sAHAI CalbIATEHATA acAPONI3s HA 31aUbHHbIS
MaBOJ3iHEI acOOBL. By4oHBI CUBApIKAY, IITO rpaMajicTBa HAce Ha cabe MapalbHYO
aaKasHaclb 3a 37a4blHLIAY, TaMy OITO 3HaYHas KONBKAaclb 3JIa4bIHCTBAY abyMoyieHa
HeyaKaBaHACLI0 IPaMajiCTBa, HaAYHACIO Cyp’E3HBIX MpabieM y QyHKUBITHABAaHHI
COLLIYMY. A¥Tap pastoMaBay, ITO YCIUIECK 3MavbIHHACI ¥ THIM I iHIIEIM IPaMajCcTBe
3’synsenua inbIKaTapaM HeKaMITeTOHTHACHI [3apkayHait ynamsi [1, . 67].

3Ha4HbI iHTap3C YAYISIOLb T3apaThIUHbIA BEICHOBB Y. J1. CriacoBita a6 TOpMiHaX JayHacLi
¥ KpbIMiHaNbHbIM npase. Jlaciequblk HACTYIHBIM YbiHAM a0rpyHTOYBAy HEMphIMSIHEHHE
NPaBaBbIX HACTYTICTBAY 3134 MCHEHHS 3/1a9bIHCTBA TIACTA CKAHYIHHS BBI3HAYAHATra TIEPhISTY
gacy: 1) kani 3navblHew nacs 313 cHeH S 3/1a9BIHCTBA He YUBIHIY HOBAra 31aubIHCTRA, TOTY
aKaniYHacLb MOXHA IHTSPNPITABALIb SK BHINPAYICHHE BiHaBaTara; 2) Bliki IpamMekak 4acy,
SKI a[I3SUTSE PABACy I3e all MOMAHTY 3/I3MHCHEHHS 3/1a9BIHCTRA, ICTOTHA YCKITATHSe PaLoe
BBICBSATIICHHS ICLIiHBL; y TaKiM BBITIAAKY BYHYOHEI Ji4Ubly GOJBII MPaBUTEHBIM aAMOBILIIIA AT
MpaBacy[3s i TaKiM YblHAM Na30ETHYLk MardbIMbIX MaMbLIak; 3) YKo caMm hakT moyrara
YKPBIBAJLHILTBA 3MAYBIHIE! a]1 TIPABACY/I3s TIPLIYLIHIY BiHABAaTAMY TaKis TIAKyTEI, SKis
MOTYpb ObIlb MPEI3HAHKI 33 CKyIUTCHHE BiHbI [1, ¢. 309-312].

Taxim ybHaM, BbICHOBBI V. H. CnacoBiua a6 MaTax nakapasss (i3asubli 3J1a9bIHLAY
a1 COUBIYMY 1 iX MepaBeIXaBaHHe), CBaGOI3¢e BOJTi, TOPMiHaX JayHAC, TITBIGoKas TIapITEIIHAS
pacrpaioyka By4OHbIM pabiieM TypMa3HayCcTBa, HAByKOBae aOrpyHTaBaHHe HeabXoTHACII
aZIMCHbl CMSPOTHAN Kaphbl 1 LSUIECHBIX TIaKapaHHAY 3aKiali acHOBBI KiaciuHail mIKOJIBI
KpbIMiHaJIbHara npaea ¥ Paciiickaii iMmepsli, canseliniuani ykapaHeHHO {1oii TyMaHi3my
¥ IMIepCKiM KpBIMiHATEHEIM MpaBe. BeI3HaYaHbIA HABYKOYIAM aI3HAKi TTaKapaHHs
(sro acabicThl XapakTap, MaJ3eTbHACLb, YPayHLIBHACLE, «aJITyCIiMACIEY) MACTyKbUT
TOAP3TEIMHBIM ITaAMYPKaM 1ist a0rpyHTaBaHHs TAKiX BaKHEHIUBIX MPHIHIBINAY KphIMiHATbHATA
TpaBa, K 3aKOHHACLI, POYHACIIb IPaMajI3siH Mepajl 3aKoHaM, TyMaHi3M, PBIHLIBII acabicTail
BiHaBaTall ankasnacui. Bywshue V. JI. Criacosiua a6 makapanHi, BEIKIan3eHae ¥ mepmesim
y Paciiickaii iMriepbli manpy4niky ma KpeIMiHATBHBIM Mpase, Nanirae y acHOBe CydacHaii
AaKTPBIHBI paciiickara i alfusIHHATa KPBIMiHAIbHATA TIPABA.
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Abstract. The article deals with the doctrine of V. D. Spasovich of punishment laid down in the first textbook
on criminal law in the Russian Empire. The aim is to determine the effect of the doctrine of V. D. Spasovich
on the development of modern scientific ideas about the institution of punishment. It is analyzed the findings
of the scientist about the need of humanization of punishment, its objectives and signs, advantages
and disadvantages of certain types of punishment, concluded that the doctrine of V. D. Spasovich underlies
the modern doctrine of the Russian and domestic criminal law. The novelty of the work lies in the implementation
of a comprehensive analysis of the doctrine of punishment of V. D. Spasovich. The results can be used in teachin g,
the further scientific development of the history of criminal law, the history of political and legal doctrines.

Keywords: V. D. Spasovich, criminal law, textbook, doctrine of punishment, death penalty, corporal punishment,
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