a TOMY 3HAYHOIO MIPOIO BHUSBIISIFOTHCSl TakKl 3JIOYMHU SIK KpPaADKKH, I'pabexi, LIIIUTYHCTBO,
JiepaBHa 3paja, MapoJepCTBO;

4) 3J0YMHHICT IOCWJIIOETbCA B INEPIOJ  COLIAIbHO-CKOHOMIYHMX 1 MOJITUYHHUX
[EpPETBOPEHb, COLIANBHUX pegopM 1 peBodIOLid. Y Takuil mepiof 3pocTae Iula HU3Ka
€KOHOMIYHUX, MOCaJOBUX 3JIOUMHIB, 3J0YMHIB MPOTH JepXaBu 1 opraHiB mpasocyansd. Ha mro
3aKOHOMIPHICTh BKa3yBaJM I1l€ aHTUYH1 Pp10cou, TOBOPAYH, 1110 Oe311a]l B Iep:KaBl IPU3BOIUTH
1o 3pocTanHs 3104nHHOCTI (Cokpat, [lnaTon, ApicToTens);

5) 6araTto KpUMIHOJIOTIB BU3HAYAIOTh SIK OJHY 13 3aKOHOMIPHOCTEH 3pOCTaHHs 3JI0YMHHOCTI
il 3aJIEKHICTH BiJ] MOPAJLHO-TICUXOJIOTTYHOTO KJIIMAaTy cycmiibeTBa. KymbTupaiis yepe3 3acoou
MacoBoi iH(opMalii, Xya0KHRO-TBOPYOTO MUCTEITBA HACUIIBCTBA, CEKCOMaHii, aJIKOTOJI3MY,
HapKOMaHii MPU3BOJIUTH JI0 3pPOCTAaHHS KUIBKOCTI HEMOTHBOBAaHUX 3JI0YHMHIB, BOWBCTB,
3TBaJITyBaHb, HAHECEHHS TUICCHUX YIIIKO/PKEHb Ta IHIIKUX 3009€Hb B TIOBEIIHIII JIFOICH.

XapakTepHo, 110 BCl 3a3HAaY€H1 3aKOHOMIPHOCTI BUBOJATHCA 13 0COOIMBOCTEN CYCIUIBHO-
ICTOpUYHOTO PO3BUTKY, @ TOMY BIANOBIIHUM YHHOM KOPErylOTbCS B PI3HUX KpaiHax B
3aJIe)KHOCTI B1J X COLI1aJIbHO-€KOHOMIUYHUX YMOB, MOJITUYHUX Ta IPAaBOBUX TPAIMIIINA TOILIO.
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IIpo6embl oGecnieyeHus: MPaB HeCOBEPIIEHHOJIETHUX 00BHHSIEMBIX B YTOJIOBHOM MpolLecce

Cratps 1 Konctutyuu Pecnyonuku benapycs 3akperuiser, uro Pecriybnuka benapycs —
VHHTapHOE JIeMOKpAaTHYeCKOe COoIMalibHOE TpaBoBoe rocymapctBo. CormacHo cT. 21
Konctutynun Pecnybmmku benapych, obecrneuenue mpaB u cB0oOon TpaxiaaH PecrmyOmuku
benapych siBnsieTcst BoIciel 1enbio rocyaapersa [1].

[To odunmanbHBIM JaHHBIM, YHCICHHOCTh HaceneHuss PecmyOmmku bemapycs Ha 1
¢despaiia 2012 r. cocraBuna 9463 ThIC. YETIOBEK U 3a SHBAPh TEKYILEro roja COKpaTuiach Ha 2,2
THIC. YeJNOBEK. JlaHHBIE O eCTeCTBEHHOM JBIKCHMHM HaceneHuss B PecnyOmuke bemapych
CBHUJICTEIILCTBYIOT O JOCTaTOYHO BBICOKOM YPOBHE CMEPTHOCTH, B TOM YHCIE JETCKOM.
UYucneHHocTh JMIl B Bo3pacte 10 18 ner cocraBisger okoino 17% Hacenenus PecnyOnuku
benapycs [2]. B 3T0i1 cBsI3M coxpaHeHne reHo(doHaa HAlluK, 00ecredeHre HaJIeKauX YCIOBUN
Pa3BUTHSA JETEH U MOJIPOCTKOB IPHOOPETACT 0COOYIO aKTYaIbHOCTb.
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Cratps 32 Konctutyuun, yactu 6 U 7, yCTaHaBIMBAIOT, YTO MOJIOJICKH TapaHTHPYETCS
paBO Ha €€ JIyXOBHOE, HPAaBCTBEHHOE U (Qu3nyeckoe pa3Butue. l['ocymapcTtBo cosnaer
HE0OX0IMMbIE YCIIOBUS JIJIs1 CBOOOTHOTO M 3PPEKTUBHOTO Y4aCTHsI MOJIOJEKU B MOJIUTHUECKOM,
COLIMAJIBHOM, SKOHOMHUYECKOM U KYJIbTYPHOM pa3BuTuu [1].

[IpencraBisieTcst, 4TO B JOCTUKEHUN KOHCTUTYLIMOHHBIX LI€JIeil HEMaJIOBaXKHOE 3HAUECHUE
urpaer obecredyeHrue MHTEPECOB HECOBEPUICHHOJETHUX HE TOJIBKO B OOILIECOLMAIbHOW, HO U
YTOJIOBHO-TIPABOBOM, & TAK)KE YTOJOBHO-IIPOIIECCYaTbHOM chepax.

[IpoGnembl obecrieueHus! MpaB HECOBEPILEHHOJIETHUX I0J03PEBAEMbIX M OOBHHIEMBIX
YTOJIOBHO-TIPOIIECCYAIbHBIMU  CPEICTBAMU  MCCIEAYIOTCS Y4YEHbIMU-IOpHCTaMU PecnyOnuku
benapych u rocynapcr-ydactHukoB ConapyxectBa HesaBucumbix rocynapcts (manee — CHI) B
TeYeHue JecATuieTHii. B Hayke  yrojgoBHO-IpOLECCyalbHOTO IIpaBa  OTCTAaUBAETCS
(GyH1aMEHTaIbHOE MOJIO)KEHUE O TOM, YTO IIPABOBbIE HOPMBI OTEYECTBEHHOTO 3aKOHO/1aTENbCTBA
B c(epe CUCTEMBbI YIOJIOBHOIO MPABOCY/IUs B OTHOIIEHUH HECOBEPIICHHOJIETHUX (DOPMUPYIOTCS
1 Pa3BUBAIOTCS C YUETOM MPUHIUIIOB, CTAHJAPTOB U HOPM MEXKIyHApOIHOTO MpaBa, CHEHAIBHO
HaIpaBJICHHbIX ~Ha  YCWJEHHYI0 OXpaHy IpaB U  CBOOOJI  HECOBEpPLICHHOJETHHX.
OOwenpu3HaHHble IMpaBWJIa U TNPOLEAYpbl OOecreyeHus: MpaB HECOBEPIICHHOJIETHUX
chopmynupoBanbl B JokymeHTax Opranuzauuu OObeauHenHbix Hamwmii (manee — OOH), x
KOTOPBIM, ITPEXKJIE BCET0, OTHOCSTCS:

—  Hexnapamus mpaB pedbenka 1959 r. [3];

— MexayHapoIHbIH MaKT O rpakJaHCKUX U MOJUTHYECKUX IpaBax 1966 r. [4];

— Munumanehbie cra"gaptaele npaswia OOH, kacaroluecss OTHpaBlIEHUS IPaBOCYAUS
B OTHOIIIEHNH HecoBepuieHHoneTHuX ([lekunckue nmpasuna) 1985 r. [5];

— PykoBomaume npunuunel  OOH  nmo  mpenynpexaeHHI0  IPECTYHOCTH — Cpeau
HecoBepuIeHHOoJeTHUX (Op-Pusnckue pykoBoasiue npunuuisl) 1990 r. [6];

— IIpaBuna OOH, xacaromuecs 3anuThl HECOBEPUICHHOJIETHHUX, JUIICHHBIX CBOOOIBI 1990 T.
[7];

— Konsenmnusa OOH o mpaBax pedenka 1989 r. [8].

Munumanbsble ctanaapTHsle npaswia OOH, kacatomiyecst OTIpaBiI€HHs] NMPABOCYIMS
B OTHOLIEHUH HecoBepiieHHoeTHUX (IlekuHckue mpaBuiia) ctaiy BO MHOTHUX IOCYAapCTBax —
yieHax OOH Mopenbio A CO3/1aHUS HALMOHAJIBHOM CHUCTEMBI YTOJOBHO-IIPOLIECCYaNIbHBIX
CpeacTB oOecnevueH s paB HECOBEPILICHHOIETHUX OOBUHSAEMBIX.

[Topsiiox mpou3BOJACTBA IO YrOJIOBHBIM J€JIaM O MPECTYIUIEHHUAX HECOBEPIICHHOJIETHUX
YCTaHOBJIEH YTOJIOBHO-IIpOLIeCCYATbHBIM KojekcoMm PecmyOmmku bemapyce 1999 r. (manee —
VIIK). Cornacuao 4. 2 cr. 1 VIIK, ycTaHOBIEHHBIN MOPAIOK MPOU3BOACTBA MO MaTepuaiaM U
YTOJIOBHOMY JI€y SIBJISIETCSA €AMHBIM U 00S3aTeIbHBIM JJI BCEX OPraHOB U JOJHDKHOCTHBIX JIUI,
BEJYLIUX YTOJIOBHBIHM MpOIIECC, a TAKXKe JUIsl MHBIX YYaCTHUKOB YrOJIOBHOTO Iporecca [9].

B 10 xe Bpems B VYIIK umeercs paszgen, coOAEpKAMA HOPMBI, PETYIHPYIOIIUE
OCOOEHHOCTH NPOU3BOJCTBA IO OTIEIbHBIM KaTeropusiM yrojioBHbix nen. ['maBa 45 VIIK
onpezenseT MOpsI0OK MPOU3BOJACTBA MO YrOJOBHBIM JielaM O IPECTYIJICHHUSX, COBEPIICHHBIX
JUIAMHU B BO3pacTe JI0 BoceMHaauartu JieT. [Ipu 3Tom craThbu [aHHOM IJIaBbl HE 3aMEHSIOT, a
JOTOJHSIT  0o0lue  MpaBuia  CyJONPOU3BOJACTBA,  YCTaHaBIMBas  JONOJHUTEIbHBIE
npoLeccyaibHble TapaHTUH, 00ecreunBarolue JOCTUKEHNE UCTHHBI, OXpaHy IPaB U 3aKOHHBIX
MHTEPECOB HECOBEPILEHHOJIETHUX TIOJ03PEBAEMbIX M OOBHHSIEMBIX, a TaKXe IOBBIIICHUE
BOCITUTATENILHOTO M MpPENyNpeaUTEIbHOT0 BO3AEHCTBUS Kaxkaoro mpouecca. HeobxonumocTth
TAaKOro BBIJEJIEHUS OOYCIOBIMBAETCS TIJIaBHBIM 00pa3oM OCOOEHHOCTSMU COMaTHYECKOro,
MICUXUYECKOTO U HPABCTBEHHOT'O DPA3BUTHUS HECOBEPUICHHOJETHHUX, a TaKXKEe HX COLHUAIbHON
HE3PENOCTHIO.

[lo nenam o MpecTYIUIEHUSX HECOBEPIICHHOJETHUX IMOMHUMO BCEH CHUCTEMBI yrOJIOBHO-
MpOLECCYalbHBIX TapaHTHH, MPEAYCMOTPEHHbIX OOIMMU  MpaBWJIAMH, IPUMEHSIOTCS
JIOTIOJTHUTEbHBIE MTPOLIECCYaTbHbIE HOPMbI M HHCTUTYThI, KOTOPbIE B OCHOBHOM COCPEIOTOYEHBI,
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Kak ykaspiBanoch Bbilie, B riaBe 45 VYIIK. B ykazaHHbIX HOpMax 3akperuisieTcss MPUHIUI
MOBBIIIEHHOW  IOPUAMYECKONM  OXpaHbl  HECOBEPILIEHHOJIETHMX, Kak TOT0  TpeOyroT
BBIIIIEHA3BaHHbIE MEXIyHapOJHbI€ CTaHIApThl. B 1eJoM HalMOHaIbHOE 3aKOHOJATENIbCTBO
PecniyOnuku ~ benmapych  gocTtaToyHO — A€TadbHO — perjlaMEHTUPYeT — 3alllUuTy  IIpaB
HECOBEPLICHHOJIETHET0 B YIOJOBHOM Ipouecce. B To ke Bpems, npeacTaBisieTcs
1enecooOpa3HbIM cPOPMyYIUPOBATH HEKOTOPBIE PEIOKEHHUS 110 €r0 COBEPILIEHCTBOBAHUIO.

Tak, BaXHOM COCTaBJAIONIEH CHCTEMbI YroOJIOBHOTO TPAaBOCYIUs B OTHOILIEHUU
HECOBEPLICHHOJETHUX JOJDKHA CTaTh JESITENbHOCTh CHEIMAJIBHBIX COIMAIBHBIX CIYXO IO
CJIEYIOIIMM BO3MOXHBIM HAIPaBJICHUSM:

1) B KkadecTBe COLMAIbHOIO pabOTHUKA, H3YyYAIOIIEr0 COLHUAIbHOE OKPY)KEHHE
HECOBEPLICHHOJIETHET0, 0Ka3aBIIErocs B KOH(UIMKTE C 3aKOHOM, a TAaK)K€ T'OTOBSIIETO CIEKTP
COLIMANIM3UPYIOUINX PEIICHUN A NPEUIOKEHUS NMPU HPUHITUHA MPOLECCYalbHOTO peIIeHUs
OpraHaMH YroJOBHOTO IPEeCieI0BaHus U BBIHECEHUH PUTOBOPA CYJIOM;

2) B KauecTBE MeIuaTopa-MoCpPeIHNKA, OPraHU3YIOUIEr0 U OCYLIECTBIISIIOIIETO MPOLECC
MPUMHUPEHUS CTOPOH B paMKax IMpOLEayp, NPeAyCMOTPEHHBIX 3aKOHOM, C UCIOJb30BaHUEM TaK
HAa3bIBAEMOI'0 BOCCTAHOBUTEJILHOTO MOIX0Ja U BOZMOXKHOCTH 3arjlayKMBaHUs Bpela 0OBUHSAEMbIM
MOTEpIIEBUIEMY;

3) B KadecTBe JIMIIA, CIIOCOOCTBYIOIIETO COIHAIW3AIUU (COMAIBLHOTO, OBITOBOTO U
TPYJAOBOTO YCTPOMCTBA) HECOBEPIIEHHOJIETHErO, BO3BPALIAIOIIErOCS U3 CHEIHATIbHOTO y4eOHO-
BOCITUTATEJILHOTO WJIU JIEYEOHO-BOCIIUTATENILHOTO YUPEXKACHUS WU MECT JIUILIEHUS CBOOOIbI.

C yueroM HeoOxoaumocTH oOecnedyeHrus KOH(PHUACHLUHUAIbHOCTH IPOU3BOJCTBA 10
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX HECOBEPIICHHOJETHUX W mnpuseacHus HopMm YIIK B
COOTBETCTBUE € TpeboBaHUsAMM MuHUMaNbHbIX cTaHgapTHbix nOpasui OOH, kacarouiuxcs
OTIpaBJIECHUs] TMpaBOCyAus B OTHOUIEHMH HecoBepuieHHoJeTHUX (IlekuHckue mnpaBuia)
npepiaraercss gonoiaHuTh YIIK mnonoxkeHusiMu, rapaHTUPYIOIIMMH HECOBEPIICHHOJIETHEMY
paBo Ha KOHQUIACHIMAIBLHOCTb, a TAKXKE MPEIyCMaTPUBAIOIIMMH BO3MOKHOCTH IPOBEICHUS
3aKpBITOr0 CyA€0HOTO 3aceqaHusl 10 MOTUBUPOBAHHOMY OINpeeNieHUIO (IIOCTaHOBJICHHIO) Cy/la
[0 JejiaM O NPECTYIUICHUSX, COBEPILIEHHBIX JUIAMM, HE JOCTUTIIMMHU BOCEMHAIATHIIETHETO
BO3pacra.
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Yepusik €Brenis BasepiiBna
K.FO.H., JI0Il. Kaepu KOHCTUTYILIIHOTO
npaBa KHY imeni Tapaca llleBuenka

AKTyaJIbHi Npo06JieMH PABOBOI0 Pery/JIl0BaHHA CBOOOAM cJ10Ba B Y KpaiHi

I — V Piwenni Big 20 ciuas 2012 p. y copaBi 3a KOHCTUTYLIHHUM MOJAHHSIM
XKamikiBcbkoi pailoHHoi paau Yepkacbkoi 00JacTi m010 OQILIMHOIO TIyMAayeHHS IOJO0XKEHb
YacTUH mepioi, Apyroi crarri 32 yactuH Jpyroi, Tperboi crarti 34 Koncturynii Ykpainu
Koncrurynitnuit  Cyn VYkpaiHu BHpillyBaB IHUTaHHS, HABKOJO SKOTO B YKpaiHCBKOMY
CYCHUIBCTBI € TOCTPa JTUCKYCisl, a came: HEOOX1IHICTh Ta AOUUIBHICTh PO3TIAAY iHPOpMaIii mpo
npodeciiHy ALSUIbHICTD TPOMAJCBKUX Ais4iB K 1H(popMaulii mpo ix ocoOucrte KUTTS (Hami -
Pimenns) [1]. 3rigHo 3 4. 5 1. 3.3 MOTHBYBaIbHOT YacTUHU PimieHHs Oyab-sKi 1aHl PO MOJ1l Uu
sBuIa npogeciiiHOro ado IiJIOBOr0 KUTTA 0COOM (SKIIO 1€ HE CTOCYETHCS OE3MOCEePEAHHOTO
BUKOHAaHHS HUM II0CaJOBHX OOOB’SI3KIB) IMPUPIBHIOETHCS 110 1H@OpMauii mpo ocodbucre Ta
cIMeifHe KUTTS 0coOH, 1 TOMY Ha BKa3zaHy 1H(opMalliro Haki1aleHo rpud KoOHpiIeHHiiHHOCTi.

[ToctanoBka mpoOieMu: KOHQIIIKT MDK TIPaBOM >KypHajicTta 30upaTtu iHdopmariio i
MpaBOM ITyOJIIYHOTO JIEPKABHOTO JIif4a HAa HEAOTOPKAHHICTH CBOTO MPUBATHOTO JKHUTTS?
JouuipHicTh po3risay iHGopmauii npo mnpodeciiHy ALSUIBHICTD TPOMAJICBKUX MISIYIB  SIK
iHopMalii mpo ix ocoducre KUTTA?

II — TIlpaBoBe perynaioBaHHS BHILE3a3HAYEHUX AacHeKTIB cBoOoau cioBa: cT. 34
Koncrutynii Ykpainu, 3akon Ykpainu “IIpo apykoBani 3acobu mMacoBoi iHopmarlii (pecy) B
VYkpaini” Bin 16 nmucromana 1992 p., 3akon Ykpainu “Tlpo iHdopmariro” Bix 2 xoBTHSI 1992 p.,
npakTuka €spomneiicbkoro Cyny 3 npas J0AUHHU [2].

[II — CycninbcTBO MOBMHHO MaTH IpPaBO HAa oOJepxaHHS 1H(popmalii npo ALUIbHICTH
MOJIITUYHMX JIS4iB 1] Yac BUKOHAHHS HUMU CBOiX (QyHKI1H. [HIIa cripaBa, mo iHdopMalis, IKy
MOIIKPIOIOTh KYPHAIICTH, MOTpeOye MpaBOBOi OIIHKH, T.0. HEOOXIJHOCTI BpaxyBaHHS 4acy,
Micist, 06ctaBuH... OCOOIMBO MO0 3aKOHHOCTI OTPUMAHHS >KYPHATICTOM BHINE3a3HAYEHOT
iHpopMarlii.

IV — Hacnigku, 10 sSKuX MOXe NPU3BOJUTU TOIH(GOPMOBAHICTE TI'POMAICHKOCTI
(cycmiibeTBa) Tpo TEBHI (akTH 3 MpodeciiHOro Ta AUIOBOTO JKUTTS BIJOMHUX JCpPKaBHUX
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