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ObA3ATE/IbHAA MEZUALIA NPY
PACTOPXXEHWW bPAKA B OPTAHAX 3ATWCK
AKTOB IPAXIAHCKOI'0 COCTOAHWA N B CYAE

ANECHUKOBA AHHA AJIEKCAH/IPOBHA

CTYAEHT
FoMenbCKin FoCyaapCTBEHHbIN YHUBEPCHUTET MMEHN DpaHLicka CKOpHHBI

Hay4HbI1( pykoeodumens: bpuneea BepoHuka AnekcaHOpoeHa
3asedyrouull kaghedpod, kaHAudam PUOUYECKUX HayK, doueHm
['omenbckuli 20cydapemeeHHbill yHusepcumem umeHu ®paHyucka CKOPUHbI

AHHoTauus. HayyHas cTaTbsi MOCBSILLAETCS WUCCMeNoBaHWI BONpOCca BBEAEHUS 0Bs3aTenbHO Meavaumm
NP1 pacTopeHu1 Gpaka B OpraHax 3anucu akToB rPaXaaHCKOro COCTOSHUS (danee — opraHax 3arca) U B Cy-
fie. ABTOPOM YCTaHaBNMBAOTCS OCHOBaHWS W MOPSHOK MPUMEHEHUS 0Bsi3aTenbHon Mearauui. Megmaums
ABNSIETCS PaCnpPOCTPaHEHHO! NPOLEAY POt YperynMpoBaHIs pasninyHbIX CNOPOB BO BCEM MUPE.

KnioueBble crnioBa. PacTopxeHue Gpaka, obsisaTenbHas Meamaums, 40oCyAe6HbIl NOpsaok paspelleHms ce-
MeHO-NPaBOBbIX CMOPOB, CyAeGHbIN NPoLEce pacTopxeHus Gpaka, Pecrybnnka benapyce.
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MMpu nccrefoBaHuM BOMpoca BBEAEHUS 0BsA3aTenbHON MeauaLmm npu pactopxeHun bpaka B opraHax
3arca v B cyae bbin ucnonb3oBaH Kogeke Pecnybnukn Benapyck o 6pake n cembe, 3akoH Pecnybnuku bena-
pycb «O meguaummy. Llenb paboTbl — KOMNMEKCHbIM aHanKU3 BONpoca BBEAEHMS 0083aTenbHON Meamaummn
nNpu pacTopxeHun bpaka B OpraHax 3anucy akToB rpaXgaHCKoro COCTOSIHUSA U Cye.

B cootetctBum ¢ Kogekcom Pecnybnuku benapych o Gpake un cembe, 6pak MOXET ObITb paCTOPrHyT B
opraHax 3arca u B cyge. B opraHax 3arca Gpak pactopraeTcs npu Hanmuuu B3auMHOrO COrnacusi Cynpyros,
OTCYTCTBUW OBLIMX HECOBEPLUEHHONETHUX AeTel 1 cnopa 06 UMyLLECTBE, BO BCEX OCTalbHbIX Cryyasx pac-
TOpXeHUe bpaka nponssoanTcs B cyaebHom nopsake [1, ct. 357).

OpgHako npoueaypa pacTopxeHus bpaka B opraHax 3arca sIBNSieTCs JOCTaTOMHO NPOCTON M BbICTPON,
4TO CHWXAET HarpysKky CyAoB B AaHHOM Bonpoce. Ho eCTb 1 oTpuLaTensHas CTOpoHa — Cynpyri He CTpeMsTes

XVII INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




ﬂ CTYIIEHYECKYIE HAYYHBIE MCCTIELOBAHMA

COXpaHuTb Bpak B CBA3M C «NPUBREKATENbHOCTHIO» NPOLeaypbl.

CyuiecTByeT Takast npoueaypa, kak Meauaums — anbTepHaTvea cyaebHbiM pasbuparenscteam. Obpa-
TUMcst k 3akoHy Pecnybnukn benapyck «O meguauuny 4ns NOHUMaHUs 4aHHOTO TepMuHa. Meguaums — a1o
NeperoBopbl CTOPOH C y4acTMEM MeamaTopa B LEensaxX yperynmpoBaHus cnopa (CnopoB) CTOPOH NMyTeEM Bblpa-
BOTKM MMM B3aUMONPUEMIIEMOTO cornaLleHus [2, cT. 1].

OTMeTM aKTyanbHOCTb B HacTosiLiee Bpems npoLeaypbl Meanauun. Megnaums SBnseTcs 40CTaTouHO
nonynsipHoi npoueaypon B Mupe. Henb3s Takke He OTMETUTL ee 3(h(PEKTUBHOCTb B PaspeLLeHni KOH(MK-
TOB 1 3KOHOMMM [JEHEXHbIX CPELCTB MO CPaBHEHWIO C pacxoaamm B cyaebHom npouecce. Elle ogHUM BaxHbIM
NOMOXMUTENbHBIM MOMEHTOM SBMISIETCS TOT (haKT, YTO CYnpyri B NpoLecce Meamaumy MoryT NOMHOCTLIO0 KOH-
TPONMPOBATL 3TOT NMPOLIECC U BNUSTH HA €ro KOHEYHbIN pesyrbTar.

B penctaytolem 6enopycckom 3akoHoAaTenbCTBe MpeayCMOTPEHO TOMbKO A0BPOBOMbHOE NpUMEHE-
HWe meauaumn. 310 oTMeYeHo U B Kogekce Pecnybrnuku benapycb 0 bpake 1 ceMbe, kak npaBo Ha MHMOp-
MaLMOHHY0 BCTPEYy C MeAMaTopoM — Npu pactopxeHun bpaka, n B 3akoHe «O mMeguaumm» B Ka4ecTBe OC-
HOBHbIX NPUHLMMNOB MeanaLum.

Bonpoc o BBeaeHnUn 0bs3aTensHON MeauaLmm npu pactTopKeHUN BpakoB SBMSETCS HE HOBLIM, OH A0-
CTaTOYHO JONroe BPEMSs M3y4ancs pasnnyHbIMK y4YeHbIMU-NPaBOBEAAMM, N UMEET MOMOXUTENbHBIE acneKTbI
QNS 3aKPenseHus ee Ha 3aKoHo4aTeNbHOM YpoBHe. Bo MHOroM 3T0 CBSI3aHO C ycrnexamu B MMPOBON NpaKTi-
ke. Hanpumep, B BenukobputaHum cywectsyeT 3akoH «O megmaummny, kotopbin 6bin u3gad B 1996 rogy. To-
roa OH nokasan cregylowue pesynbTathl: 76 NpOLEHTOB CMOPOB peLlarnock B AocyaebHoM nopsiake, B Chy-
Yae, €CNv AENO0 Nepexoauno B Cyd, TO Pacxoabl CTOPOH COKpaLLan1cb NPUMEPHO B YETLIPE pasa, a CPOK pac-
CMOTpEHVs Aen — B ABa pasa. [puBedeHHble Bhbille pesynbTaTbl Nocnoco6CTBOBanM TOMy, YTO B npasuna
rpaxgaHckoro cyonpou3soacTea BenvkobputaHum Gbina BBeAEHa HOpPMa O TOM, YTO CTOPOHbI AOMKHbI CO-
BrocTn gocyaebHbIn NpoTOKON, ecnn He cobnoaaloT — TO HECyT Bce cyaebHble pacxodbl, HE3aBUCUMO OT
pesynbTaTa pacCMOTPEHNS fena.

Ha 0CHOBaHWM BbILLEN3NOXEHHOTO NPEACTABNAETCA LienecoobpasHbiM BHECTU U3MEHEHUS U JOMOMHE-
HWa B u. 2 cTaTbn 35! Kogekca Pecnybnuku benapycb 0 Gpake 1 ceMbe 1 U3NOXWUTL €€ B CreayloLlen peaak-
Lym:

«[pu npueme 3asBneHUs 0 pacTopxeHun Bpaka opraH, PerncTpPUPYHOLLMA aKTbl FPaXaaHCKOTO COCTOS-
HWSA, Pa3bsACHAET Cynpyram npeaycMOTPEHHbIE HAcTOALMM KoAeKcoM YCroBus, Npu Hannyiuu KOTOpbIX pac-
TOpXeHue Opaka MOXeT OblTb NMPOW3BEAEHO OPraHoM, PEervCTPUPYIOLLMM akTbl FPaXOAHCKOTO COCTOSHUS,
a TaKkke HeobXoaNMOCTb NPOXOXAEHUS 06S3aTENBHON MeanaLmny.

CynebHbli npouecc pacTopxeHns bpaka ByaeT NPUMEHSTLCS B CryYasx, €Ch OTCYTCTBYET cornacue
O[HOTO W3 CYNpyroB Ha pacTopxeHue bpaka, ecrv ecTb 0bLyne HeCcoBepLUEHHONETHWE AeTH, NMbo ecnm ecTb
cnop 06 umyLecTse.

Tarke BUANTCS LienecoobpasHbiM NpuMeHeHne 06s3aTeNlbHON MeaMaLmMn U B MPOLecce pacTopKeHNS
Opaka B cyge. 3TO MOXHO OOBSACHUTb TeM, UTO YKpenneHue cembi u Gpaka sIBNSETCS NepBOCTENEHHbIM
HarnpaBfieHWeM NOnUTUKK NMto6Oro rocyaapcTea, 310 BaXHO U Ans obLiecTsa W, B LenoM, aAns gemorpaduye-
CKOW cocTaBnsitoLeit rocygapcTea. Cumtaem, YTo B TaKOM BOMPOCE OHa SBNSETCS HeobXOAMMON Ans Coxpa-
HeHus KonuyecTBa BpakoB 1 ceMen.

HecMOTps Ha TO, MHOrMMe CTpaHbl UCXOLNAT M3 TOrO, YTO BCE-Taki HeobXoamMMmo cynebHoe pelueHue o
pacTopxeHun bpaka. OgHako aneMeHTbl Meamaumn npuMeHsTCs nnbo B xoae cyaebHoro npouecca, nmbo
Meavauus sensetcs obssatensHon aocyaebHoit npoueaypoit. 3To NO3BONSET CTOPOHAM PELLNTb BOSHUKLUMIA
CNop MCXOAS W3 CBOMX MHTEPECOB U MO CBOEMY XenaHuio, a Cyay NPUHATb W 3aduKCMpoBaTh LOCTUIHYTbIE
MMM JOTOBOPEHHOCTM.

Ha ocHoBaHWM BbilenpuBeLeHHbIX 4OBOAOB U UCXOAS M3 HEOOXOAUMOCTU YKPENSIEHNS CEMbU, COXpa-
HeHusl BpaKoB, YCTPAHEHNS CEMENMHBIX KOH(IMKTOB, CUMTaEM LieniecoobpasHbiM NpeaycMoTpeTb Npoxoxae-
HWe obsi3aTenbHON MeanaLn npy cyaebHOM pacCMOTPEHUM CNOPOB O PacTOPXKEHNUN Bpaka.

lMpeanaraem BHECTU U3MEHEHMS 1 JomonHeHust B 4. 3 cTatbn 36 Kogekca Pecnybnuku benapych o
Bpake 1 CeMbe 1 M3NOXUTb €€ B CNeaYHOLLEN peaakuum:

«B cnyvae, ecnu cynpyri He NpuUayT K NPUMUPEHNIO B TEYEHNE TPEXMECSYHOTO CPOKA, LOMKHbI Npy-
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CTYAEHYECKWE HAYYHBIE UCCJIEOBAHUA

MeHSTbCS 00si13aTeNbHbIE MeanaTUBHbIE NMPOLEAYPbI C yYacTheM meamatopa (Meamatopos). Mocne obs3a-
TenbHOM Meamauun Gpak pacTopraetcsi, ecniu cyaom OyaeT yCTaHOBNEHO, YTO AanbHeMLas COBMECTHast
KW3Hb CYMNPYroB 1 COXPAHEHWE CEMbM CTaNM HEBO3MOXHbBIMUY.

MpoaHanManpoBaB BCe BbILLECKA3aHHOE, MOXHO CAENaTh BbIBOA O TOM, YTO [N pa3peLLleHust cemeit-
HO-MPaBOBbIX CMIOPOB, BO3HUKAOLLMX MPK pacTopeHUn Bpaka, obs3aTenbHas Meauauyus SBNsSeTCs BTOPbIM
LIAHCOM Ha CoxpaHeHe GpakoB 1 cemei.
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