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ITPABOBOE PEI'YJIMPOBAHUE KPAYA®AHAUHI' A

Aemop 0bocHo8bI86aCM OMHECeHUe YUPPOBO2O NPABA K KOMNIEKCHOU OMPACIU 3AKOHO-
oamenvcmea, hopmyaupyem noHAMuUA «Yupposoe npasoy, «yugposuvle npasa». B mamepua-
JIaX paccmMampusaromcs, HOpMamusHble npasosvle aKkmol, Kacaouuecs yupposozo GuHauco-
8020 UHCMUmMyma «Kpayoganouney. B pesyrbvmame uccie0o8anusi apeymMeHmuposana KoH-
cmamayusi OMmcymcmeusi HOpMAamuHo20 npasosoco akma, KOMNIEKCHO Pe2lamMeHmupyoue2o
cospemeHHble MemoObl NPUBeYeHUs UHBeCMUYULL, OCHOBAHHBIX HA KOHYENYUlU KpayoCcopcuHea,
pezynupyrouie2o yu@poso UHCmumym «Kpayo@hanouney.

[MudpoBuzamus oxBaTelBaeT Bce chepbl KU3HEAEATEIbHOCTH uesoBeka. [lepen mexa-
HU3MOM IPAaBOBOT'O PETYJIMPOBAHKIE CTOUT CIIOKHAS 3a/1a4a: 3 PEKTHUBHO C yIeTOM CYIIECTBY-
IOLIMX PUCKOB OCYILECTBUTH YHOPSJA0UYEHUE PAa3HOOTPACIEBBIX OOLIECTBEHHBIX OTHOLICHHH,
B ()OKyCE KOTOPBIX HAXOIATCA UPPOBBIC TEXHOJIOTHH.

ABTOp HCCIIeI0OBaHUS HAXOJUTCS HA JOKTPUHAIBHON MO3UIMK OTHECEHHs LU(POBOro
IpaBa K KOMIUIEKCHOM OTpaciy 3aKOHOJATEIbCTBA B CUITY KOHCTAaTallul yperyJIMpOBaHHbBIX MIpa-
BOM He 000CO0JIEHHBIX BUJOBBIX OOLIECTBEHHBIX OTHOLIEHUH, 8 HATMUUs chepbl 00IIECTBEHHBIX
OTHOUICHUH, 00BbEANHSIONICH pa3InYHbIe BUABI HU(PPOBBIX IPABOOTHOLICHUH, U IUHBIX IIeIer
roCyJIapCTBEHHOTO YIIpaBIeHHsI B JaHHOM oOnactu [1, ¢.65].

B pamkax nccnenoBanus noj «n(poBsIM IPaBOM» ClIEAYyeT IOHUMATh 000COOIEHHYIO
cdepoil mpaBoBOro peryaupoBaHus OOIIHOCTb HOPM, HAalpaBJIEHHBIX Ha YIOPSI0YEHUE BO3-
HUKHOBEHUS U BIUAHUA HU(POBBIX TEXHOJIOTUH, IU(PPOBBIX NaHHBIX, IT-uHppacTpyKTYypsl Ha
YKOHOMUYECKHUE, COLUANIBHBIE MPOLIECCHI, FOCYIapCTBEHHOE ynpaBicHHe. COrjlacHO MOJEIb-
HOMY 3akoHY «O 1u@poBbIX MpaBax», yTrBepkaeHHoMY llocraHoBieHneM MexnapiamMeHT-
ckoil Accambnen rocynapctB-ydactHHUkoB ConpyxectBa HezaBucumbix I'ocynapers 14 am-
penst 2023 1. Ne 55-12, nudpoBoe mpaBo — «CyOBEKTUBHOE TPAKIAHCKOE IMPABO HA MUPPOBOIA
00BEKT, MOATBEPKIECHHOE 3aMCAMU B MH(POPMAIIMOHHON cucteme» [2, cT. 3].

PecniyOnuka benapycs ¢ 2017 rona crneyer no nmyTH pa3BUTHs HU(DPOBON SKOHOMUKH,
NpUIEepKUBAETCS TJIAHOMEPHOTO Mepexoia K HuppoBoMy (GopMary HOPMOTBOPYECTBA, HC-
MOJIb30BaHUS LU(POBBIX TEXHOJOTUN B MPABONPUMEHHUTENbHOU JesTenbHocTH. CoriacHo
Konuenmuu npaBoBoii nonutuku Pecniyonnku benapycs, yreepxkiaenHnoit Ykazom [Ipesunenta
Pecniyonuku benapycs Nel96 28 utons 2023 r., HamMmedeHbl TEHISHIIUU HUPPOBU3aLUU TTyO-
JMYHO-TIPABOBBIX U YaCTHONIPABOBBIX OTHOWEHUH. Tak, mynkrom 45 Konuenmnuu npegycmar-
pHUBaeTcs, YyTo B chepe 4acTHO-NPABOBBIX OTHOIIEHUHN MPEICTOUT MPABOBOE PEryIHMpPOBAHUE
«oOpareHust 1U(HPOBOro UMyIIECTBA U MUPPOBBIX UMYIIECTBEHHBIX MpPaB, IPUMEHEHUS HC-
KYCCTBEHHOT'0 MHTEJUIEKTa, pOOOTOTEXHUKH, KHOep(HU3NUECKUX CUCTEM, OECITUIIOTHOTO TPaHC-
MOPTa», B TOM YMCJIe HHCTUTYTOB KpayAdaHAuHTa U KpayIuHBeCTUHTA [3].

MupoBast mpakTHKa HCIIOIb30BAHUS (PMHAHCOBBIX MHCTPYMEHTOB KpayadaHauHTa U Kpa-
YAMHBECTHUHTA JI0Ka3aja uX 3(pPeKTUBHOCTh B KOHTEKCTE 3(h(heKTUBHOIO B3aMMOJICHCTBHS TO-
TpebuTesnel ¥ Mponu3BOANUTENEH TOBAPOB, YCIYT, TOUCKA HHBECTOPOB, IPUBJICYEHNSI HHBECTULIUH,
peLIeHUs] COLMAIBHBIX 337a4. B Toxke Bpems, HEOOXOAMMO YUMTBHIBAaTh, YTO MCIHOJIb30BAHUE
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yKa3aHHbIX (PMHAHCOBBIX MHCTPYMEHTOB COMNPSIKEHO C MOBBIIICHHBIMH PUCKaMH, 0003HaueH-
ueiMu [loctanoBnenuem IlpaBienus HarmonansHoro 6anka Pecriyomuku benapych «O BHYTpeH-
HEM KOHTPOJIE MPH OCYIIECTBIICHUN OaHKOBCKUX oneparuii» Ne 818 ot 24 nexadps 2014 1. [4].

Wucturyt xpayadanaunara ynomunaercs B Konnenuu nahopmMamoHHo#i 6e30macHo-
ctu Pecniy6nuku benapyce, yrBepxkaennoit [locranosnennem Cosera beszonacHoctu Pecry6-
nuku benapych 18 mapta 2019 1. Ne 1 B KOHTEKCTE TYMaHUTAPHOTO aCTIeKTa HHPOPMAIIMOHHON
cdepsl (r1aBa 4): AJisE COBpEMEHHOM 0eopycCKo MH(DOPMAIIMOHHON Cpebl XapaKTEPHO CO-
3/1laHUE CETEeBBIX COOOIIECTB JUII KOMMYHUKAIMM, 0OMeHa WH(pOpMAIHel, ONBITOM U 3HaHU-
SIMU, 00ILIECTBEHHOT0 00CYKIEHUS IPOSKTOB HOPMATHBHBIX MTPABOBBIX AKTOB, IIIMPOKO PUME-
HSETCA MPaKTHKa KpayadaHiuHra, TOBBIIIAeTCs POIb OOIIECTBEHHBIX COBETOB M HE3aBUCHMBIX
OKCIEPTOB B MPHHATUHU PEIICHUI TOCYIapCTBEHHBIMU OpTraHamMH, (YOPMUPYIOTCS HHCTHTYTHI
OOLIECTBEHHOT'O CAMOKOHTPOJIS B LIEJISIX COXPAHEHHS] HICTOPUUECKOT0, KYJIbTYPHOTO HaCIeAMs
U YKpeIUIeHUsl TpaBoco3Hanus [5, n. 10].

[Iporpamma cormanbHO-3KOHOMUYECKoro pa3Butusi PecyOnuku benapyce na 2021-
2025 ronpl, yrBepxka¢HHas YkazoM [Ipesunenta Pecny6nuku benapyce 29 uromns 2021 1. No 292,
NpeyCMaTPUBAET Pa3BUTHE B JKUIHIHO-KOMMYHAJIBHOM XO3SHCTBE CEPBUCOB KpayidaHauHra
U KpayJUHBECTUHIA B IM(PPOBBIX MIaTdopMax YMHBIX PETMOHOB, IIPEIOCTABIISIIOIINX KUTEISAM
BO3MO)KHOCTh BBIOOPA BapHUAHTOB 0J1aroyCTPONCTBA UX MPUIOMOBBIX y4acTKOB (raBa 7) [6, m. 10].

Hecmotps Ha Hanmuyue psia HOpMAaTUBHBIX IPABOBBIX aKTOB, B KOTOPBIX YIIOMHHAETCS
U(ppoBol (PMHAHCOBBIA MHCTUTYT «Kpayl(paHIUHT», B CUCTEME 3aKOHOAATeNbCcTBA Peciy0-
nuku benapych OTCYTCTBYeT HOPMATHBHBINM MPABOBOM aKT, KOMILJIEKCHO PETYIUPYIOMIUN CO-
BPEMEHHbBIE METOJbl MPUBJICUEHUS KalUTajla, OCHOBAaHHbIE Ha KOHLENIMHU KpayJICOPCUHIa
(mpuBJEUYEHUE PECYpPCOB OOILIECTBEHHOCTH JUIsl PEILIEHUsI KOHKPETHBIX 3ajay, Harpumep, Bu-
kunenus, Linux u ap.). [lox kpayndanauHrom crieayer NOHUMAaTh KOJJIEKTUBHOE (PUHAHCHUPO-
BaHME MPOCKTOB uepe3 OHJIaiH-TuIaTGopMbl. OCHOBHBIMU YYaCTHHKAMH KpayndaHauHTa BbI-
CTYHAIOT aBTOPHI IPOEKTOB, HHBECTOPHI (KpayAdaHaepbl) 1 KpayadanauHTOBbIE TIAT(HOPMBI
JUTSL B3aMMOJCMCTBHSI aBTOPOB U MHBECTOPOB. B 3aBUCMMOCTH OT 11€71€BOT0 HAa3HAYCHUS TIPU-
BJICUCHHS PECYPCOB MOKHO BBIICIHTH CIICAYIOIINE BUABI KpayadaHIuHTa: OJaroTBOPUTENb-
HBII (COOp CPeaCTB Ha OE3BO3ME3THON OCHOBE); C BO3HArpaxkaeHueM ((hUHAHCHPOBAHUE TIPO-
eKTa B 00OMEH Ha He()MHAHCOBBIC BO3HATPAXKICHUS: MPOAYKIUIO, CKUAKH, CYyBEHUPBI, YITOMHU-
HaHUE B MPOEKTE U T. [1.); KPEAUTHBIM (3aliMbl OT YaCTHBIX JIMIl Yepe3 OHJIAH-TIaT(HOPMBI
C LIEJIBIO MOJIYYEHHUS TPOLIEHTOB).

B psine ctpan Mupa MHCTUTYTHI KpayA(aHAUHTa U KpayAUHBECTHHTA YPETYTUPOBAaHBI HOP-
MaTHUBHBIMU NPaBOBBIMU aKTaMu, Hanpumep, B Poccuiickoit @eneparyu ¢ 1 saBaps 2020 rona
nerctByeT denepanbHblil 3akoH «O0 allbTEpHATUBHBIX CIIOCO0AX MPUBJICYEHUS WHBECTHITUI
(kpayndaHauHre)».
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MOJIEJIbHBINA KOJEKC MHTEJUIEKTYAJIBHOM COBCTBEHHOCTH
O IPABOBOM PEKUME PE3YJIbTATOB AEATEJIBHOCTHU
NCKYCCTBEHHOI'O HHTEJIJIEKTA

Mamepuanet nocesiyenvi akmyaibHbIM 80NPOCAM NPABOBO2O Pe2YIUPOBAHUSL 00BEKMO8
UHMENLEKMYANbHOU COOCMBEHHOCMU, CO30AHHBIX C UCTIONb308AHUEM MEXHOLO02ULL UCKYCCMBEH-
Hozo unmennekma (MH). B netl paccmampueaiomes npagogvie npobiemsvl, 803HUKaOWUe npu
co30anuu npoussedenuti MU, exmouas eonpocwt asmopcmea u npagocyovekmuocmu. Cmamuos
noouepxusaem HeooxXo00UMOCmb pa3padOmMKU HOBbIX Pe2yIamOPHbIX MEXAHUZMO8 OJis A0eK8am-
HO20 peazupoBanusl Ha 6bl308bl, CEA3AHHbIE C UCNONb308aHuem UH 6 cghepe unmenniexmyanvHoil
cobcmeeHHocmu, U npediazaem nymu 0 OAlIbHeUuUx UcCied08anull 8 9motl 001acmu.

[Iponiecc MoaepHU3AIMKM MOJEIBFHOIO 3aKOHOAATENbCTBA I TOCYAapCTB-YUaCTHUKOB
CHI 3arponyn u MojesbHbIH KOAEKC MHTEILICKTYyaabHOM coOCTBeHHOCTH (Oaee — Kooekc).
OTO0 MPOSBUIIOCH B MPUHATUU B HOsA0pe 2024 ro1a HOBOW peNaKlui 3TOr0 PEKOMEHIATEIbHOTO
akta [1]. B nturepatype cnipaBeyIMBO OTMEUYAETCS, YTO XapaKTEPHON YEPTON MOJEIIBHOTO 3aK0-
HOJIATETILCTBA SBJISIETCS BHIOTHEHNE UM (YHKIIMU «OTPENETICHHOTO HOPMATUBHO-OPUEHTHPY-
foulero crangapra» [2, ¢. 140]. B 31o0il cBsi3u npencTaBiseT UHTEpEC MPOBEIEHUE aHAIN3a HO-
Besut Kozekca, kacaromuxcst OCHOB PEryIUpOBaHHSI OTHOIICHUH, HE MOJTYYHBIINX HA HACTOSIIIIUI
MOMEHT perJIaMEHTAINY Ha HAIIMOHATHLHOM ypoBHE. K HX 4HCITy, HSCOMHEHHO, OTHOCSTCS OTHO-
IICHUS 110 TTOBOAY OMpe/eTIeHHs MPABOBOTO PEKMMA Pe3yIbTaTOB PA0OTHl KOMITBIOTEPHBIX CH-
CTeM, B TOM YKCJIE OTHOCSIINXCS K KAaTErOPUH UCKYCCTBEHHOTO nHTeutekTa (danee — UH).

Pemenne »Toro Bompoca BBICTYMAaeT OJHOM W3 ONMXKAWIIUX MEPCIEeKTHB Pa3BUTHUS
HaIlMOHAIBHOTO 3aKOHOIaTEILCTBA TOCYAAPCTB €Bpa3uiickoro peruona. Hampumep, Ha 310 06-
paimaroT BHUMaHue pa3paboTtannbie B pamkax CHI' «PekoMenaanuu no HOpMaTUBHOMY pery-
JUPOBAHUIO MCIIOJIB30BAHMSI MCKYCCTBEHHOT'O HMHTEIJIEKTA, BKJIIOYAs STUYECKUE CTAHIAPTHI
JUTSL KCCIIEZIOBaHU U pa3paboTok» [3]. B uacTHOCTH B 3TOM JOKYMEHTE OTMEYaeTcsi Heo0Xo-
JTUMOCTh YCTaHOBJICHHS «IIPABHJI, 10 KOTOPBIM OYAET MPEIOCTaBIATHCA OXpaHa Mpou3Bee-
HUSIM, CO3/IaHHBIM Mpu oMoty cucteM MU ¢ BBICOKOI cTeneHbi0 aBTOHOMHOCTH. {7151 omipe-
JIEJICHUS IIPABOBOT0 PEKUMA PE3YJIbTATOB MHTEIUICKTYaTbHOM JIEATeTbHOCTH, CO3/IaHHBIX C HC-
nosb3oBaHueM cuctem MU, HE0OX0UMO PemuTh BOMPOCH 00 OPUTHHATBLHOCTH, O HATUYUU
TBOPYECKOTO U (WJIM) UHTEIUICKTYAIBHOTO TPY/a MPH CO3IaHUH TIPOU3BEIACHUS, O BO3MOXKHO-
CTH OXPaHbI TAKUX MPOU3BEACHUN B KAU€CTBE BIIOKEHUH B Mpo1iecc 00YIeHUS CUCTEMBI U CO-
3aHus pe3yibTara (00BEKT CMEKHOTO mpasa)» (1. 3.5.3).

Kopnexkc 3akpernu BO3MOKHOCTh CYIIIECTBOBAHUSI PAB HHTEIUIEKTYaTbHOM COOCTBEHHOCTH
Ha Pe3YJIbTAThI, TIOIYYEHHBIE B MpoIecce paboThl KOMITBIOTEPHBIX CHCTEM, B TOM YHCIIE 1 KOMITb-
IOTEPHBIX CUCTEM, OTHOCSIIUXCS K KaTETOPUU MCKYCCTBEHHOTO MHTEIUIEKTa (CT. 16, 4. 1 c1. 24).

289





