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OTAEJIBHBIE ACIIEKTBI HOTAPUAJIBHOI'O YAOCTOBEPEHUSA
HACJIEJCTBEHHBIX ITPAB B PECIIYBJIMKE BEJIAPYCb

B mamepuanax asmopamu uccnedyromes ocobenHocmu u akmyaibHvle 60NPOCbl HOMA-
PUATBHO20 YOOCMOBEPEeHUsI HACIeOCMBEHHbIX NPA8 2padicOaH. AHAnusupyomcs Hopmul Oeno-
PYCCKO20 3aKOHOOAMENbCMEa, pe2yiupyoujue nopsaook OmKpulmus HAC1e0Cmeda, NPUHAmMus
Hacneocmsa u ogopmieHus HacreocmeenHvlx npas. Ocoboe eHuMaHue yoensaemcs poau Homa-
puama 6 obecnevuenuu 3aKOHHOCMU U 3aWumvl npas Hacieonuxkos. Paccmampusaromes oco-
bOeHHOCmU HACIe008anUs NO 3AKOHY U NO 3d6eUjaHulo, a makice npoobiemsl, O3HUKAIOUUE
6 HomapuanvHou npakmuke. Ha ocnoge ananuza cyoebHol npakmuku u OOKMPUHATbHBIX UC-
MOYHUKOB NPeOdNazaiomcesi Nymu co8epuIeHCme08aHUs 3aKOH00AMeNbCmad.

WHcTuTyT HacienoBaHUS WM3BECTEH YEJIOBEUECTBY CO BPEMEH CYIIECTBOBAHMS Ce-
MEHHO-POJIOBBIX OOIIMH. B TIepBOOBITHOOOIIMHHOM CTPOE WHCTHTYT HACIEIOBAaHHS TOJIBKO
Hayaj cBoE (P OpMUPOBAHUE, U PETYIMPOBAICA IaHHBIM HMHCTUTYT IIPU 3TOM HE HOPMaMH I1PaBa,
a 00bIYasiMHU U TPAJAULUSAMH, KOTOPHIE CYIIECTBOBAIN B IJIEMEHU. B 3TOT mepuoxa ncropuye-
CKOT'O Pa3BUTHS BEILU, IPEIMETHI, UCIIOIb30BABIINECS [IPH JKU3HU YWIEHOM OOIIMHBI, HE SBJIS-
JMCh €ro YacTHOM coOCTBEHHOCTHIO. [locie cMepTu Biiajenbla OHU IEPEXOIUIN K €r0 CEMbE,
POy UM BCel 001IMHE, 3a4acTyro 6€3 Kakoro-inbo yuéra OIM30CTH POACTBA C YMEPILIUM HUIH
Hajnuuus 3Toro poacrsa. lloHATHe «HacienoBaHME» MOSBUIOCH OHOBPEMEHHO C IOHATHEM
«COOCTBEHHOCTBY W CBSI3aHO HEIOCPEACTBEHHO CO CMEHOM MOKOJICHHH B ooOmiectse [1, c. 47].
C TeueHneM BpEMEHU CIIOKUIIACh OTHOCUTEIBLHO BCTPOEHHAs! CUCTEMA HOPM, KOTOpas peria-
MEHTHPOBAJIA IEPEXOJ UMYILECTBA OT YMEPLIETO JIMLA K HACIEAHUKAM.

B Pecniybnuke benapych Ha JaHHBIH MOMEHT, BCE BOIPOCHI, Kacarollyuecs Hacae10Ba-
HUS, perynupyrorces ['paxxJTaHCKUM KoJieKcoM, 3akoHOM «O HOoTapuaTe U HOTapUaJbHOU Jies-
TEJIBHOCTHY, MHCTpYyKIIMEN O MOPAIKE COBEPUICHUS HOTAPUAIBHBIX JCHUCTBUM M MHBIMHU aAK-
TaMu 3aKkoHo aTenbecTBa. OdopmileHne HacaeICTBEHHBIX paB B Pecniybnuke benapych Bo3io-
KEHO Ha HorapuycoB. HoTapuyc pasbscHseT HacleAHHKaM CPOKHM U CIOCOOBI MPUHATHUS
HACJIEJICTBA, TaK YTOOBI MPAaBOBbIE MOCIEACTBUS IPUHATHS HACJIEICTBA COOTBETCTBOBAIMN BO-
JeU3bSBICHHUIO BCEX HACIEIHUKOB B Ipejesiax, onpeaesieMbIX 3aKOHOAATeIbCTBOM Peciy0-
muku benapyce. B Hacrosee Bpems B I'paknanckom kozgekce PecniyOnuku benapyce B pas-
nene VI «Hacneacreennoe nmpaBoy, riaase 69 «OO01ue MonoxeHus 0 HaciaeIoBaHUuu», cT. 1031
JTaHO TIOHATHE HaclenoBaHusA. Tak, HaclIeJOBaHUEM CUMTAETCS Mepexo] UMYILecTBa (Hacye-
CTBAa, HACJIECTBEHHOI0 UMYIIECTBA) YMEPILIETO K IPYTUM JIUIaM B HEU3MEHHOM BHUJIE KaK €/11-
HOE 1IeJIOE U B OJJMH U TOT e MOMEHT (YHUBEpCaJIbHOE MPABONPEEMCTBO), eciii U3 ['pakaan-
CKOT'O KOJIEKCa M MHBIX 3aKOHOB HE BbITeKaeT MHOe [2]. CyObeKThl HacleACTBEHHBIX MPAaBOOT-
HOILIEHUH BKJIIOYAIOT B ce0sl HacneA0JaTess, HaclIeIHUKOB, U JOKHOCTHBIX JIUL, COAEHCTBY-
IOLUX HACJIEIOBaHUIO.

Cornacho 1. 2 ct. 210 I'paxxnanckoro kojaekca Pecnybnuku benapych, coOCTBEHHUK
BIIPaBE IO CBOEMY YCMOTPEHHIO COBEpUIATh B OTHOLIEHUH MPUHAIJIEKAIIET0 eMy UMYIIECTBa
nro0ble AeMCTBUS, HE MTPOTUBOpEYalllie 3aKOHO1aTeNIbCTBY, OOIIECTBEHHOM MoJb3e 1 Oe3omac-
HOCTH, HE HAHOCSIME Bpela OKPYKAIOLIEH Cpene, UCTOPUKO-KYJIbTYPHBIM LIEHHOCTSIM U HE
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YILEMJISIIOIIME TIPAaB U 3alllMIIAeMbIX 32aKOHOM MHTEPECOB APYIHUX JHIl [2]. 3aBeliaHue MOXKET
OBITH COBEPIICHO IPAKIAHHHOM ((hU3UIECKUM JIHIIOM ), 00JIaJaI0IINM ASSCIIOCOOHOCTRIO B ITOJI-
HOM 00beMe (JOJKHO MCTIONHUThCS 18 1eT) u 10mKHO ObITh coBepiieHo audHo. CoBeplieHue
3aBelIaHUs 4Yepe3 MPe/ICTABUTENs HE JIOIMYCKAeTCs. 3aKOHOAATENb MPEeIyCMOTpeN TaKyl BO3-
MO>KHOCTb JUISl KaXKI0TO IpaxkI1aHuHa ¢ 18-TH JIeT BBUY TOTO, YTO B MUPE HEPEIKU HECUACTHBIE
cllydau, ¥ HUKTO HE 3aCTpaxoBaH OT HuX. OJHAaKO TPYAHO OOBSICHUTH MO3UILIMIO 3aKOHOIATEIIS,
B COOTBETCTBUHU C KOTOPOM HECOBEPIIEHHOJIETHUI B Bo3pacTe oT 14 1o 18 et BnpaBe BCTynaTh
B TPY/IOBBIC TTPABOOTHOIIEHHSI, CAMOCTOSTENIBHO MOTYy4aTh 3apabOTHYIO TUIATY, PaCIOPsKATHCS
el 0 CBOEMY YCMOTPEHHIO, HO HE MOXET PacHopsSAUTHCS TEM K€ MMYILECTBOM Ha Cilydaid
cmeptu. CuuTaeM, 4T0O 3aKOHOAATEI0 HEOOXOIMMO TPOSICHUTH JAHHBI MOMEHT U BKJIFOYUTH
B YHCJIO MCKIIFOUSHH W3 OOIIEero MmpaBuUiia HECOBEPIICHHOJIETHUX, CAMOCTOSATEIILHO paboTaro-
[IUX 110 TPYAOBOMY JIOTOBOPY U MOJYYAIOIINX 3apa0OTHYIO IIIATY.

OOmenpuHsITasl B OTEYECTBEHHOM 3aKOHOAATEILCTBE MO3UIUS O JBYX OCHOBAHMSIX
HACJIEJIOBaHMsI — 3aBeIllaHle U 3aKOH, HY>KJJaeTCsl B COBEpPIIEHCTBOBAHUH, TOCKOJIbKY 3aBella-
HUE WM 3aKOH OINPEAEISIOT YCIOBHS U MOPSIOK peaan3aluu MPUHATOr0 HACJIEIHUKOM pellle-
HUs (coriacus) BCTYIHUTh B HACJEICTBO, T. €. OCHOBAaHUEM HACJIEJOBAHMUS SBIISIETCS COBOKYII-
HOCTb IOPUANYECKUX (PAKTOB, 2 MIMEHHO: COTJIaCHE HACIEHHUKA PUHATH HACTIEICTBO, KOTOPOE
peanusyeTcs B MOPSAKE U Ha YCIOBHX, TPEIyCMOTPEHHBIX 3aBelllaHueM Hin 3akoHoM. [Ipen-
JaraeTcs u3MeHHUTh aucno3unuio 4. 1 ct. 1032 I'pakganckoro koaekca Pecriyonuku benapycs,
chopmynupoBas e€ B cienyroiei penakuun: «HaciaenoBanre BO3HIKAaeT HA OCHOBAaHUU pellie-
HUA (COTJIacHs) HAaCJIeAHUKA MPUHATH HACIIEJICTBO B MOPSIKE U HA YCIOBUSIX, YCTAHOBIEHHBIX
3aBe[aHueM | (HITH) 3aKOHOMY.

Hotapuyc 006s13aH IpoBEpHTH JeeCIIOCOOHOCTh 3aBeNIaTels, 8 MIMCHHO: IOHMMAET JIU OH
3HAUEHUE CBOUX JICHCTBUM, MOXKET JIU OH ACHCTBUTEIHLHO MPHUHSITH PEIICHUE O PACIOPSIKEHUN
CBOMM HUMYIIIECTBOM TOCJIE CMePTH. Beb 11 yiocToBepeHust 3aBelaHus TpaXKIaHUHY B 00s13a-
TEJILHOM TOPSAIKE HY>KHO 00JIafaTh AeecrocoOHOCTh B oMHOM Mepe. Ecnu Hotapuyc comHeBa-
eTcs B 1eeClIOCOOHOCTH TPaKJaHUHA, TO OH OTHPABIISIET MpaXkIaHUHA Ha IPOXO0XKIECHUE TICUXO0-
JIOTO-TICUXUATPUUYECKON IKCIIEPTU3BI C TOCTABJICHHBIM BOIIPOCOM O TOM, TIOHUMAET JIM TPaXKaa-
HUH 3HAYE€HUE CBOUX JICHCTBUI, a UMEHHO, CIIOCOOEH JIM OH MOHUMATh 3HAYEHUE YI0CTOBEPEHUS
3aBeIIaHus, HO MPOU3BOJUTDH 3AIPOCH] U3 MEIUIIMHCKUX YUpeXIeHUI HoTapuyc He MoxeT. Ha
CErOAHSIIHUAN JIEHb HOTAPUYC HE UMEET 3aKOHHBIX OCHOBAHUI U MOJHOMOYHUI Ha OCYIIECTBIIE-
HUE 3ampoca He0OXOUMBIX JTaHHBIX U3 MEIUIMHCKUX YUPEXKJACHUN, TaK KaK 3Ta UHPOpMaIus
SIBJIIETCSl BpaueOHOM TaifHON M HE MOKET OBITh BbIJaHa 0€3 COoriacus CaMOTo Tpa)KIaHUHA UITH
€ro 3aKOHHOTO TpeacTaBuTeNs. Ha JaHHBI MOMEHT, HOTapUYChl MOT'YT TOJIBKO O3HAKOMHUTHCS
C BO3paCTOM YeJIOBEKa, MPOBECTU Oeceny, MPEUIOKUTH MPOUTH TICUXOJIOTO-TICUXUATPUUYECKYIO
AKCIIEPTU3Y U BEPHYTHCS C PE3YyIHTATOM K HOTApUYCY CHOBA. TakuM 00pa3oM, MPOIIEHT BO3MOXK-
HOCTH YJIOCTOBEPEHHUS HUUTOXKHBIX 3aBEIIaHUI U 3aBEIaHUI, KOTOPbIE MOTYT OBITh MPU3HAHBI
CyJIOM HEJEHCTBUTEIIbHBIMU, UMEET BEPOSITHOCTh. [IpeacraBisercs, 4TO UMEHHO OTCYTCTBHUE
BO3MOYKHOCTH peaibHON MPOBEPKHU 1€ECIIOCOOHOCTH Ha MOMEHT YIOCTOBEPEHUS 3aBEIaHHsI SIB-
JSI€TCSl TPUUMHOM TOTO, YTO BIOCIEACTBUM 3aBEILIAHUE MPHU3HAETCS HeaercTBUTenbHbIM. Kak
MpUMEpP HEAOCTATOUYHOCTHU JIAaHHOW MPOBEPKU B IENAX 0OeCreueHus: COOMOICHHUS 3aKOHHOCTH
MIPU yIOCTOBEPEHHUHU 3aBEIIaHUs MOXKHO MPUBECTH JETI0, KOTOPOE OBLIO MPEAMETOM PACCMOTpE-
Hus [lepBoro kaccalimoOHHOTO cy/a o0IIel PUCAUKINY (IPUMEP U3 COCETHETO TOCYAapCTBa —
Poccwiickoit ®eneparun) [4]. [To nanHOMY nemy ObUT YAOBIETBOPEH UCK O MPU3HAHUN 3aBEIlla-
HUS HEJICHCTBUTEIILHBIM B CHJTy TOTO, YTO HACJIE0/IaTe)Ib HA MOMEHT €r0 COBEPIIECHUSI HE MOT
OTJIaBaTh OTYET CBOMM JICHCTBUSM U B TIOJIHOM MEpe PYKOBOJIUTH UMH B CHITY HAJTHMYUS TICHXH-
yeckoro 3aboneBanus. Camo 1o cebe yIOBICTBOPEHHE MCKA CTABUT MOJ] COMHEHHE TO 00CTOs-
TEIBCTBO, YTO HOTAPHUYCOM ObllIa MPOBEPEHA IEECITOCOOHOCTD B IJIAHE OTKJIOHEHHUS OT TICHXUYe-
ckoit HopMmbl. Kpome Toro, 1o COMHEHHE MOKHO TIOCTaBUTh M CaMy BO3MOXKHOCTH IPOBEPKH
MICUXUYECKOTO 3/I0POBbs HOTapuycoM. HeoOxoaumo mpruHUMaTh BO BHUMAHUE TO, YTO MIPH HE-
KOTOPBIX TICUXUYECKUX 3a00JI€BAHUSAX €CTh CTaJUN PEMUCCHUH, KOT/Ia YeJIOBEK a/IeKBaTeH, a €CTh
COCTOSTHUE, KOT'/Ia BHEITHE OTKJIOHEHHUSI OT HEKOM YCIOBHON HOpMBbI He mposiBisitoTes [3]. Kak
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CIIEZICTBUE MOXKHO YTBEP)KIaTbh, YTO JECHCTBYIOILEE IIPABOBOE PETYIMPOBAHUE, MPEAIIOIIATA0-
1iee, YTO HOTAPUYC MOKET MPOBEPHUTH JEECIIOCOOHOCTh IpakIaHUHA IS 1esiell obecrieueHus
3aKOHHOCTH COBEPILIECHHUS CIICJIKH, HY>KaeTcsl B u3MeHeHuu. [1o00HbpIM 00pa3oM 3aKOHHOCTh HE
rapaHTupoBaHa. Mcxo/is u3 Bcero BbllENepeurCIeHHOr0, TPEICTABISAETCA 11€7eCO00pa3HbIM J10-
noJHUTh VHCTPYKIMIO O TOPSIIKE COBEPIICHUS] HOTApUAIbHBIX ACUCTBUI MyHKTOM 00 00s3a-
TEJILHOM MPOXO0KICHUH IICUXOJIOTO-TICUXUATPUIECKOM SKCIIEPTU3bI 3aBeIlaTesIMu, cTapiie 75-
TH JIET, TaK KaK €CTh BEPOSITHOCTb, YTO HAYMHAS UMEHHO C 3TOTO BO3pacTa, OOJILIIIMHCTBO 3aBe-
maTesnei oOpamaercs K HoTapuycam 3a YAOCTOBEPEHHUEM 3aBeLIaHus 10 CIIOKUBILEHCS B CTpa-
HaX IOCTCOBETCKOIO IpOCTpaHCTBa IpakTuke. KoHeuHo, mpeiaraeMblii Bo3pacT (BO3MOXKHO,
NPOXOXK/ICHHE TAHHOM SKCIIEPTU3bI HE JIOJHDKHO OBITh B 3aBUCHMOCTU OT BO3pPAcTa) HYXIACTCS
B OOJIbILIEM HCCIIEJOBAHUH, KOTOPOE, HAa JAaHHBII MOMEHT IIPOBECTU MbI HE UMEEM BO3MOKHOCTH,
HO TOT (haKT, YTO HAIWYME Yy 3aBEIIATENs PE3YJIbTATOB MCHXOJIOrO-IICHXUATPHUYECKON IKCIep-
TU3bI ABJISIETCS HEOOXOAMMOCTBIO IIPU Y0CTOBEPEHNY 3aBelanus. Hannuue pesynpraTta ncuxo-
JIOTO-TICUXHATPUUYECKON IKCIIEPTU3bI MTO3BOJIUT U30€KaTh YAOCTOBEPEHUSI HUUYTOXKHBIX 3aBella-
HUI, U T€X, KOTOPbIE MOT'YT OBITh MPU3HAHBI CY/1I0M HEJCHCTBUTEILHBIMU.

Takum 06pa3oM, npoBeAEHHOE HCCIEA0BaHNE U U3YyYCHHE HOTAPUAIBHOIO YJOCTOBE-
pPEHUs HACIIEJCTBEHHBIX MpPaB MOATBEPIMIO BaXXHOCTh €r0 HOPMATUBHOTO 3aKPEITICHUS KaK
rapaHTa 3aKOHHOCTU U 3alIUThl HHTEPECOB YYaCTHUKOB HACJIEICTBEHHBIX MPABOOTHOIICHUH.
Takxe HE0OXOIUMO MOMHUTH, YTO HOTAPUYC MMEET MPaBO YIAOCTOBEPUTH HACIEACTBEHHbIE
npaBa B cliydae UX OECCIIOPHOCTH, B IPOTUBHOM CITy4dae 3TO Oy/ET penaTbecsi CyAoM.
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MOHATHUE «ITYBJIWYHBIN NOPAJOK» IIPU PACCMOTPEHUU CYJIAMMU JEJ
Ob OCITAPUBAHUU U ITPUBEJIEHUU B UCITIOJITHEHHUE
APBUTPAXKHBIX PEIIEHUM

Mamepuansi nocéawensv anaiuzy nOHAMuUA «RYOIUUHBIL NOPAOOKY. B pezynomame uc-
Ce00BaHUsL ABMOP NPUXOOUM K CAeOVIOUWUM Bbl8O0AM. O HEYerecooOpasHoCmu 8blpaboOmKu
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