TOT MEHSII mapaMeTpsl 6osee 150 pa3, 9ToObI TOOUTHCS TOTO pe3yibTaTa, KOTOPhIH H3HAYAIBHO
wianupoBasl. CUUTaeTCs, YTO TAKUM 00pa3oM OH J0OMBAJICS MOMYYUTh TaKoe M300pa’keHHe,
KOTOpOE OBbI COOTBETCTBOBAJIO €TI0 ICTETUYCCKHM COOOpaKEHHEM U BKycaM. B cBsi3u ¢ 3TUM
KHATANCKHE CyIbl CETO/HS NPU PEUICHUU CXOKUX BOIPOCOB B MEPBYIO OYEPEIb OMPEICIISIOT
CTEIeHb CAaMOBBIPXKEHUS TI0JIH30BATEINS, HACKOJIBKO CHIBHO WX JICHCTBHS MOBJIUSIIM Ha CO-
3IaHHYIO KapTUHKY.

PesromMupyst BBIIEU3II0KEHHOE, MOKEM OTMETUTh, YTO HA CETOMHSIIHUHN JIEHh OTCYT-
CTBYET eIMHO00pa3ue MPUMEHEHHUs CyJJaMi HOPM aBTOPCKOTO IpaBa OTHOCUTEILHO BOIPOCaA,
CBSI3aHHOTO C TeHepaliel KApTHHOK HCKYCCTBEHHBIM HHTEIIEKTOM. Kaxk10e rocy1apcTBo nmpu
pELICHUH /e OMMPAETCs Ha Pa3IUYHbIe MPUHIMIIBI: OJHU JIENAI0T aKIEHT Ha TBOPYECKOM
BKJIQJIC YEJIOBEKA IPH CO3JaHUH HM300paKCHHS, IPYTHe — Ha CTENEHH B3aWMOJICHCTBHS
HelpoceTH ¢ monb3oBareneM. OHako GakT octaercs (PakToM, B COBPEMEHHOM MEXIyHAPO/I-
HOM IIPaBe OTCYTCTBYIOT HOPMBI, PETYJIUPYIOIIUE 0J00HOTO pojia OTHOIIEHHS. B riodaisHoM
PELICHUH JTaHHOTO BOIIPOCA 3aWHTEPECOBAHBI MACCHI JIIOJICH: OT MOJIb30BATEICH UCKYCCTBEH-
HBIM MHTEJUIEKTOM JI0 TIPABOBE/IOB, CIICIUAIM3HPYIOLIUXCS B TAHHON 00JIACTH.
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J.C. Xamepman
HayyHwvld pykogooumenv — FO. U. Heanosa
(I'omenvckui cocyoapcmeaennsiii ynugepcumem umenu . Cxopunvl, Pecnyonuxa benapyco)

MEXAYHAPOJHO-ITPABOBOE PEI'YJINPOBAHUE 3AIIIUTHI IIPAB YEJIOBEKA

Paboma noceswena ananuzy yHugepcanvbHol cucmemsl 3auumsl Npag 4enosexda, QyHK-
yuonupyroweti noo seudou OOH. Paccmampusaromces Kiouesvble UHCIUMYMbl, MAKue Kax
TI'enepanvuas Accambness OOH, Ynpasnenue BepxosHozo xomuccapa no npasam uenosexa,
Cosem no mpasam uenogexka, a makxdxice cneyuaiuzuposanuvie yupedicoenus (MOT, BO3,
IOHECKO u 0p.). Ilpusedén 0630p ucmopuuecku 3HA4umMbix 0OKyMeHmos, ekitouas Bceoo-
wyro oexnapayuro npas wenosexa, MescoyHapoouslii 6uLL 0 NPasax uyenoexka u opyaue Hop-
mamuenvie akmol. Ocoboe HUManUue yOensiemcs peanu3ayuu IKOHOMUYECKUX, COYUATbHbIX
U KYIbMYPHLIX NPAB, A MAKHCE COBPEMEHHBIM 8bI306AM 8 IMOU 001aACmU.

YHuBepcanpHas cuUCTEMa MEXIYyHApOJIHO-TPABOBOM 3aIUTHI MPAB YEJIOBEKA MPENI-
CTaBJIsIeT co00l MHOTOCIOWHYIO COBOKYITHOCTH MPABOBBIX HOPM, IEHHOCTHBIX OPUEHTHPOB
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Y HHCTUTYLMOHAIBHBIX MEXaHU3MOB, COPMUPOBAHHBIX B paMKaX MEKIOCYIapCTBEHHOI'O B3a-
UMOJICHCTBHUS M OCHOBAaHHBIX Ha KOHCEHCYCE YYACTHUKOB MEXIYHAPOIHOTO COOOMIECTBA. DTH
HOPMBI, 3a(pUKCHPOBAaHHBIEC B ABTOPUTETHBIX MPABOBBIX aKTaX, UTPAIOT KOMIIEHCATOPHYIO POJIb
110 OTHOIIEHHUIO K HAIIMOHAJIbHBIM MPABOBBIM CUCTEMaM, OCOOCHHO B CUTYaIUsX, KOr/a ToCy-
JAPCTBEHHbIE MEXaHU3Mbl YTPAUMBAIOT CHOCOOHOCTH A (EKTUBHO 0OecreuuBaTh 3aIIUTY
(dyHIaMEHTAIBHBIX MPaB U CBOOO TUYHOCTH. LIeHTpalbHOE MECTO B apXUTEKTYpE III00aTBHOM
MPaBO3alIUTHON MOJICIN 3aHUMAET CUCTeMa, AehcTByromas moa sruaon Opranausanuu O0b-
enuHéHHbIX Hanmii, oOecrneunBaroniasi HHCTUTYLIHOHAIbHYIO YCTOMYUBOCTh U HOPMATHUBHYIO
YHUBEPCAIHU3ALHUIO.

MexnyHapoaHble PaBO3aAUTHBIE HHCTUTYThI CTAHOBSITCS aKTYaIbHBIMU UMEHHO B TEX
ClIy4asiX, KOrjia BHyTPEHHHUE IOPUCAUKIIMOHHBIE CPECTBA UCUYEPIIaHbl, a HALIMOHAJIbHAS PaBO-
Basi CHCTEMa OKa3bIBACTCSl HE B COCTOSHHH BBIIOJIHUTH CBOM 00S3aTEIbCTBA MEPE TPaKIaHU-
HOM. B 3TOM cMbice MexXaTyHapoaHas MPaBO3aIlUTa BHIMOIHAET (QYHKIHIO MTOCIEIHEr0 MeXa-
HU3Ma MPABOBOTO PearupoBaHUsS M BOCCTAHOBJIEHUS HAPYIICHHOIO CTAaTyca JIMYHOCTU B IJIO-
0OaIbHOM U3MEPEHUH.

Hacrosiee uccienoBanye HarpaBiIeHO Ha BCECTOPOHHUN aHAIU3 YHUBEPCAIBHON MO-
JIEJIA OXpaHbl MPaB YEeIIOBEKA, BHIBICHUE €€ KIIFOUEBBIX CYOBEKTOB U JJOKYMEHTOB, a TAK)KE Ha
OCMBICJICHHE aKTyaJbHBIX MPOOJIEM, CTOSIIUX MEpe]] CHCTEMOU B YCIOBHSIX MHUPOBBIX TpPaHC-
dbopmariuii.

1. Opranuzauus O0bennuénnpix Hanmii kKak apXuTeKTOp M rapaHT MeXKIyHapoI-
HOIl MPaBO3AIIUTHON CHUCTEMBI.

Opranmsanusa O0benuHeHHbIX Hammii — 3T0 yHHUKanbHaAs OpraHu3alis He3aBUCUMBIX
CTpaH, KOTOPbIE 00bEIUHUINCH BO UM BCeoOIIero Mupa u couuaibHoro nporpecca [1]. C mo-
MeHTa ocHOBaHus B 1945 rony Opranu3zanusi HO3UIMOHUPYET 3aIIUTY MPaB YeJIOBEKa KaK OA1NH
13 LIEHTPAJIbHBIX BEKTOPOB CBOEH MHCTUTYLIMOHAJIBHON JESATEIbHOCTH.

I'enepanbras Accambiies OOH, oOmanas GyHKIIMEH HOPMATHBHOTO JIHIIEPCTBA, (Op-
MUpYeT 0a30BbI€ MPABOBBIE PAMKHU, CIIOCOOCTBYIOIINE PA3BUTHIO MEXIYHAPOIHOTO MPaBO3a-
HIMTHOTO JucKypca. OCOOCHHO 3HAYMMBIMU SIBIITIOTCS pelieHus: TpeThbero KoMuTeTa Accam-
0Jier, KOTOPBI CrelUaIn3upyeTcsl Ha TYMaHUTapHBIX U MPaBO3ALIUTHBIX BOMPOCAX II100alb-
HOTro MaciTaba.

K uncny opranos, o6nagaronux crnenuain3upoBaHHBIME MaHAaTaMU B JaHHOU o0ua-
CTH, OTHOCSITCSL:

VYnpasnenue BepxoBHoro kommccapa mo mnpaBaMm yenoBeka (YBKIIY) — kmroueBas
CTPYKTYpa, o0ecreunBarolas METOA0JI0THYECKOE COMTPOBOXKACHNE peaTu3allui MEKIyHapO/I-
HBIX CTaH/IaPTOB U KOOPAMHAIIMIO B3aUMOJICHCTBUS MEXKY CYObEKTaMU.

Coger 1o npaBaM 4eJIOBEKa — aBTOPUTETHAs MaaTgopma sl 00CYk ACHUS, OLIEHKH U
pearupoBaHus HA CUCTEMHBIE U 3MTM30/IMYECKHE HAPYILIECHHS PaB YEIOBEKa, C BO3MOKHOCTHIO
WHULIMUPOBAHUS YHUBEPCATHHOTO MEPUOIUIECKOTO 0030pa B OTHOIIIEHUH BCEX TOCYAApCTB.

OTH OpraHbl He TOJBKO OCYIIECTBISIOT MOHUTOPUHTOBYIO I€ITEILHOCTh, HO U (JOPMHU-
PYIOT CTpaTernyeckoe BUIeHHE OyIyIIero MpaBo3aliuThl Ha I100aTbHOM YPOBHE.

2. HopMaTHBHBIN KapKAaC MeKIYHAPOIHOM 3alIUTHI MIPAB YeJI0BEKA.

[TpoBo3rnamenue Beeobieii aexnapanuu mpaB yeraoBeka B aekadbpe 1948 roxa crano
¢dbyHIaMEHTAIbHBIM MPAaBOBBIM M CHMBOJIUYECKHM aKTOM, 0003HAYMBIIUM KOHCEHCYC MEXTY-
HApOJIHOTO COOOIIEeCTBA B OTHOIICHUH YHUBEPCATIBHOCTH, HEJIETUMOCTH ¥ B3aUMOCBSI3aHHOCTH
npaB JUYHOCTH. J[aHHBIA JOKYMEHT, HOCUBIIMI NMEPBOHAYAIBLHO JIEKJIAPATUBHBINA XapakTep,
BITOCJICICTBUH TPAHC(POPMUPOBAJICS B OCHOBY HOPMATHBHOM MTPAKTUKH MHOXKECTBA MEXK/TyHa-
POJIHBIX JIOTOBOPOB.

Ha 6a3e nexmapanum Ob11 chopMUpPOBAH TaK Ha3bIBaeMbIii MeEXTyHapOIHBIN OUILIb
0 MpaBax YeJIOBEKa, BKIIOYAIOIIHI:

MexayHapoaHBINA MAKT O TPAKIAHCKUX M MOJIMTUYECKHUX TpaBax, 3aKPEIUISIONNNA HH-
CTUTYTBI ¥ TAPAHTHUH JIMYHOU CBOOOIBI, TOJTUTHUYECKOTO YIaCTHs, CIIPaBEJIMBOTO MPABOCYIHS;
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MesxyHapoHbII MakT 00 SKOHOMUYECKUX, COLUATbHBIX U KYJIbTYpHBIX MpaBax, UH-
CTUTYLMOHATU3UPYIOMUN COIMATbHO-3KOHOMUYECKHE OPUEHTHPHI — OT MpaBa Ha TPy U 00-
pa3oBaHKeE JI0 MIPaBa Ha KYJbTYPHYIO HIEHTUYHOCTb.

JIOTOJTHUTENBHYIO FOPUIUYECKYIO CHITy cucTeMe npuan PakynbTaTUBHBIN IIPOTOKOJI,
pacIUIMPUBIINKA BO3MOXKHOCTH MEXAYHAPOAHOIO HHINBUAYAIBHOIO 00OpaIIeHUs 110 BOIIPOcam
HapyIIEHUH SKOHOMUUYECKUX U COLIMAJIbHBIX IIPaB.

Baxneimmmu noctrkeHusIMU [ 'eHepanbHOM AccaMOJIieM CTalu TaKXe OTpaciieBbIe
MEXyHApOIHbIE aKThl, Takue Kak: KOHBeHLMS O JMKBUIAIMU BceX (OpPM TUCKPUMUHAIUN
B OTHOIIEHUH *eHIIKH, KouBeHuus o npaBax pe6énka, KoHBeHIIMS MPOTUB MBITOK U APYTUX
KECTOKUX, O€CUETOBEUHBIX MM YHIDKAIOIIUX JTOCTOMHCTBO BUAOB OOpaIleHUs U HaKa3aHMUs,
KonBeHnnus o npeacraBuTensx Tpyadmuxcs, KoHBeHIrs 0 HENPUMEHUMOCTH CPOKa JaBHOCTH
K BOCHHBIM NPECTYIUICHHUSIM, KaXKAasg U3 KOTOPHIX (POPMHUPYET CBOIO COOCTBEHHYIO CHUCTEMY
HaJI30PHBIX MEXaHU3MOB M MPOLIEAYp UCIIOIHEHHUS [2, ¢. 226].

3. ®DyHKIMOHAJBHASA POJIb CIIENMAJIN3MPOBAHHBIX yupexneHuil cucremsl OOH.

Oco0oe 3HaueHue B pealn3aliu COLUAIbHO OPUEHTHPOBAHHBIX IPAB — IPAB BTOPOTO
MOKOJICHUSI — MPUOOPETAIOT CIIEHUAIN3UPOBAHHBIE MEKIYHAPOIHBIE OpraHU3alnu, 00J1aaao-
M€ OTPACIeBON IKCIIEPTU30M U MAaHIATOM Ha pa3pabOTKy CTaHJAPTOB U MEXAHU3MOB peallu-
3allMM COOTBETCTBYIOIIMUX IIPAB.

1. Mexxaynapoanas opranusanus tpyaa (MOT):

— pa3pabaThIBaeT MPABOBBIE HOPMBI, PETYIUPYIOIINE TPYIOBbIE OTHOIICHUS, BKIFOYAs
OXpaHy Tpy/a, HEAUCKPUMHUHAIIMIO U TIPaBO Ha 3a0aCTOBKY;

— OCYIIIECTBJISIET HA0JII0/IEHUE 32 BBIIIOJIHEHUEM MEXIYHAPOIHBIX TPYJOBBIX CTaHIAp-
TOB, BKJIFOYAsi 00s13aTENIbHBII MEXaHU3M PETYISIPHON OTUETHOCTH.

2. Bcemupnas opranuzanus 3apaBooxpanenus (BO3):

— OoTBeYaeT 3a (popmMupoBaHuUE riI00aNnbHON CTpaTeruu B 00JacTu Mpasa Ha 310POBbE;

— MOJJEPKUBACT TOCYNAPCTBA B YKPEIUICHUH MX MEAWLIMHCKUX CHCTEM U B OOpnOe
C TPAHCTPAaHUYHBIMH YIPO3aMH.

3. KOHECKO:

— TPOJABHUTaeT MPAaBOBOM TOCTYN K OOpa30BaHHUIO, 3alIUTE KYyJIbTYPHOI'O HACIEIUs
Y HAyYHOM aBTOHOMMUU;

— MOAJIEPKHUBAET KYJIbTYpHOE MHOT0OOpasue Kak (opMy peann3alui IpaB YeloBeKa.

4. KOHUCE®:

— SIBJISIETCS KJIFOUEBBIM ar€HTOM B 3alLUTE MPaB ACTEH B KPU3UCHBIX YCIOBHIX;

— OCYUIECTBJISIET MPOTPAMMBI IO CHIXKEHHUIO IE€TCKOM CMEPTHOCTH, YIyUIIEHHUIO TUTa-
HUS 1 00ECTIEYEHUIO JOCTYITHOIO 00pa30BaHMUsL.

5. OOH-XXeHmuHsI:

— (hopMHpyeT MOTUTUKY, HAIIPABJICHHYIO HA YCTpaHEHHUE WHCTUTYIIMOHAIBHBIX Oapbe-
POB J17151 )KEHIIUH;

— pa0oTaeT HaJ CO3/laHHEM II100aTbHOTO PAaBHOIIPABUS M MHKJIFO3UBHOTO YYACTHS KEH-
IIVH B YIPaBJICHUU.

4. Texymue BbI30BbI U NIEPCHEKTHBBI TPAaHCPOPMALMH YHHBEPCAJILHOM NIPAB03a-
IIUTHOH CHCTEMBI.

HecmoTps Ha BBICOKYIO CTENIEHb MHCTUTYLIMOHAIN3ALMH, CUCTEMA YHUBEPCAJIBHOM 3a-
IIUTHI IPAB YEJIOBEKA CTAJIKUBAETCS C PSAIOM CEpbE3HBIX BBI30BOB, CHIKAIOIIUX €€ dPPEeKTUB-
HOCTb U IIOJIPBIBAIOIINX JJOBEPUE CO CTOPOHBI HACEJIEHUS OTJENIbHBIX PETHOHOB.

1. 'moGanbHOE HEPABEHCTBO B pealiM3alliil Mpas: Pa3peiB B ypOBHE pa3BUTHS TOCY-
JApCTB MPUBOAUT K TOMY, UTO ITPOBO3IIIAIIEHHBIE IPABA OCTAKOTCS JEKIapPaTUBHBIMU I MHUJI-
JIMOHOB JII0/IEH, HE UMEIOIIUX JIOCTyMa K 00pa30BaHUIO, 3[paBOOXPAHEHUIO U TIPABOCYIUIO.

2. HoBble TpaHCHAIIMOHAJIBHBIE YIPO3bl: DKOJOTHUECKUE KaTacTpO(bl, MaHAEMUH, HH-
dbopManmoHHbIlE BOMHBI M KHOepOe30macHOCTh (POPMHUPYIOT HOBYIO MPaBO3AILIUTHYIO IO-
BECTKY, JUIsl KOTOPOM IPEXHUE MHCTPYMEHThI 0Ka3bIBAIOTCS HEJOCTATOUHBIMH.
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3. IlonuTuko-naeosoruyeckas MHCTpYMEHTAIN3aIMs NpaB 4enoBeka: Vcrnonb3oBaHue
NPaBO3AIIUTHON PUTOPUKHU B paMKax TEOMOJMTUYECKUX CTpaTeruil ocialiseT HeHTpalIuTeT
YHUBEPCAJIbHBIX CTaHAAPTOB U CIIOCOOCTBYET (hparMeHTALH MEKAYHAPOAHOTO IPABOIOPSIIKA.

CoBpeMeHHas yHUBEpcajbHas CHUCTEMa 3aIUTHI IPaB 4YeJOBEKa, (POPMHUPYIOLIAsICS
B paMkax OOH u e€ HHCTUTYTOB, TPOJOJKAECT OCTABATHCSA KPACYTOJIbHBIM JJIIEMEHTOM MEXYy-
HApOJIHOW MPABOBOW CHCTEMBI, 00eCIIeUnBas HOPMATUBHYIO MPEICKA3yeMOCTh U HHCTUTYIIHO-
HAJIbHYIO JIESTUTUMHOCTb B NPaBO3aLIUTHON cepe. OJHAKO CTPEMUTENbHOE U3MEHEHHE TJI0-
OanbHBIX peanii TpeOyeT rIryOoKOro mepecMoTpa CyIIeCTBYIOMIUX ITOAX0/I0B.

IMudposas Tpanchopmarus, Kpuzuc 6€XKEHIEB, POCT aBTOPUTAPHBIX TEHAEHLIUH U Jerpa-
Janusl OKpYKarolei cpeapl TpeOyIoT aJanTHBHOW MOJEPHM3AIMK KaK MPaBOBBIX HOPM, Tak
Y HHCTPYMEHTOB UX pean3alnuu. B aTux ycnoBusx ocoboe 3HadeHue IpHOOpeTaeT COTpyIHIYE-
CTBO I'OCYJapCTB, MEXIyHAPOAHBIX OPraHU3ALMN 1 IPaXKTaHCKOTr0 O0IECTBa, HAIIPABICHHOE Ha
MHCTUTYLIMOHAJIbHOE OOHOBJIEHUE U ATUYECKOE NIEPEOCMBICIEHUE YHUBEPCATIbHBIX LIEHHOCTEH.

TonbKo B yCIOBHAX KOHCTPYKTHBHOTO AMAJIOra, YBAXKEHUS K MHOTOOOPa3UIo U MPHO-
PHUTETA YEIOBEYECKOT0 JOCTOMHCTBA BO3MOYKHO IIOCTPOEHUE YCTOMUYNBON MEXAYHAPOIHOU CH-
CTEeMBbI, crtocoOHOM 3((EeKTUBHO pearnpoBaTh Ha BHI30BBI X XI BeKa U TapaHTUPOBATH 3aIUTY
IIPaB Ka)kJI0r0 MHMBUJA BHE 3aBUCUMOCTHU OT I'PAaHULl U MOJIUTUYECKUX PEKUMOB.
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CEMEHMHOE ITPABO U COIIMAJIbHBIE U3MEHEHMA:
KAK UBMEHEHUSA B OBLIECTBE BJIUAIOT HA 3AKOHOJIATEJIBCTBO O CEMbBE

B oannoii cmamve mui paccmompum 63aumocesnzb 0oujecmeeHHbiX usMeHeHull, NPouc-
Xo0suue 8 COBPEeMEeHHOM Mupe U cemelino2o 3akoHooamenvcmea. Kax nepemenst 6 obnacmu
JUYHOCMHBIX 83AUMOOMHOWEHUL, bpaka, demozpaguu u penpooyKmueHo20 300P08bs GIUAION
Ha cemelinoe 3aKOHOO0amelbCmao.

CemeliHOe MpaBoO — 3TO OTpPACIb MpaBa, PEryaupyolas UMYIIECTBEHHbIE U HEUMYIIIe-
CTBEHHBIE JINYHBIC B3aMMOOTHOIIICHHST MEXKTY JIIOJBMH, KOTOPBIE BO3HUKAOT B CBSI3H C BCTYILIE-
HHEM B Opak, poACTBOM, POXK/IEHHEM, BOCIIUTAHUEM, ONIEKON U TIONEYUTETbCTBOM HaJ JEThMH.

ACTIEKTBI, peTyTUpYIOIINe CeMEHHOe 3aKOHOAAaTEIbCTBO:

— Opak 1 OpauHble B3aMOOTHOILIEHHS — ONPEEIISIOTCS YCIOBUS M MPOLIECC BCTYILIE-
HUS B Opak, MOMHUMO 3TOTO PETYIUPYIOTCS 00SI3aHHOCTH U ITpaBa rpax1aH, COCTOSIINX B Opake,
BKJTIOYAIOIIME UMYIIECTBEHHBIE U (PMHAHCOBBIE BOIPOCHI;

— pa3BoA 1 OpaKOPa3BOTHBIN MPOIIECC — OMPEIEIISETCS POLEAypa U YCIOBHSI pacTop-
KeHHs Opaka, a TaKKe PeryJIMpyloTCsl BOIIPOCHI, CBI3aHHBIE C Pa3/Ie]IOM UMYILECTBA;
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