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OCOBEHHOCTHU HOTAPHUAJIBHOI'O YIOCTOBEPEHMUS 3ABEIINAHUSA
B PECITYBJIMKE BEJIAPYCb U CTPAHAX CHI'

[TpaBoBoE perynupoBaHue MOPsIKa YIOCTOBEPEHUS 3aBEIIaHUs UMEET Ba)KHOE 3HAYCHHE IS
peanuzaliyy npaBa Ha pacHopsHKEHHE CBOMM MMYILIECTBOM Ha Cilydail cMepTH Kak ams PecryOnuku
benapycs, Tak u g1t crpan CHI'.

B cootBerctBum co ct. 1040 I'paxmanckoro konekca Pecrybnuku benapych, 3aBelanueM
MPU3HAETCS BOJICU3BSBIICHUE IPak/IaHUHA IO PACIIOPSHKEHHUIO MPUHAJICKAIINM €My UMYIIECTBOM
Ha cimydait cmepTH [1]. B I'paxknanckux kogekcax Poccuiickoii denepanuu, Pecyonuku Kazaxcran,
Pecniybnuku Y30ekucran u apyrux rocyaapcts CHI™ 3akpenneHo uaeHTuuHO€e nmoHstue. OTMETUM,
yto B Poccuiickoii denepanuu, moMUMO 3aBellaHus, CYIIECTBYET HACJIEACTBEHHbBIN 10TOBOP, K KO-
TOPOMY TIPUMEHSIOTCS TIPABHIJIA HOTAPHAILHOTO yI0CTOBEPEHUS 3aBEIIaHH.

3aBelarh CBOE UMYIIECTBO, B COOTBETCTBUU € 3aKOHOJATENBCTBOM Pecyomnriku benapych 1 ctpan
CHI', MOxeT JHIIb (PU3NUECKOE JINIIO, 00JIAIAt0IIee TIOJTHON JeecioCOOHOCTRIO (HocTuriiee 18-tu net-
HEro Bo3pacTa). B memsix orpemeneHus 1eecriocoOHOCTH YeTIOBEKA B MMOJTHOM 00BEME U HCKITFOUCHUS BIU-
SIHUSL IPYTHX JIAI] HA BOJIO 3aBeIlaTelsi, HOTApUYyCOM MPOBOAMTCS Oecena. 3aBeaTh CBOE UMYIIECTBO B
Pecriy6omike benapyce u Bo muorux ctpanax CHI™ MOXHO UCKITFOUMTENILHO €IMHOIMYHO, B TO BPEMsI Kak
B Poccuiickoit denepany 3aKOHOIATENIBHO 3aKPEIIeHa BO3MOKHOCTh CYIIPYTOB 3aBEIIATh CBOE UMYIIIE-
CTBO (Kak JIMYHOE, TaK U 00IIIe€) COBMECTHO Ha CITydail CMEPTH 000MX CYIPYTOB WM OHOTO U3 HUX.

Hotapuyc B crpanax CHI' BipaBe 3aBepuTh UCKIIIOUUTENBHO TUCHbMEHHOE 3aBEILIAHUE, B KO-
TOPOM JIOJKHA OBITh YETKO YKa3aHa BOJIS 3aBeIaTelst 0€3 CIIOB U BRIPAKEHUH, KOTOPBIE MOKHO OBLITO
OBl NICTOIKOBATh MO-pasHomy. [y 3aBemanus Bo MHOTuX cTpaHax CHI™ HeoOxonuma oOs3atenpHas
HOTapUaNbHO 3aBepeHHas (opMa (WM MpHUpPAaBHEHHAs K HEW), B MPOTUBHOM cCllydyae 3aBelllaHue
MMETh IOpHINYECKOW cuiibl He OyaeT. Bmecte ¢ atim, Monensnbiii ['paknanckuii kogeke CHIT
IpelycMaTpuBaj HapaBHE C HOTApUAJIbHO yIOCTOBEPEHHOU (POPMOH YCTHYIO, a TAKKE PYKOIHUCHYIO
(hopMy B HCKITIOUUTENBHBIX CIIydasx, KOTAa HOTapUaJIbHO YOCTOBEPUTD 3aBEIIAHKE HE TIPEICTABIIS-
€Tcsl BO3MOKHBIM. Ho /1711 TOT0, 4TOOBI TaKOe 3aBeIlaHue UMENIO IOPUINYECKYIO CHITY, HEOOXOIUMO
peuienue cyaa. Hopma o pykonucHOM 3aBelaHUU HE HAIUIa CBOETO 3aKPEIJICHUS! B HALIMOHAIbHOM
3aKoHOAATeNnsCTBE OonbinHCTBa cTpadn CHI' BBHIY OmacHOCTH MCKaXKEHHSI BOJIM HACJIE0IATENs, 32
uckioueHueM [ 'py3un, Azepoaiimkanckoi Pecryonmku, Pecniyonuku TypkMeHUCTaH, Tie OHO UMe-
HyeTCs «JIOMAIlIHUM 3aBelllaHieM» U COCTaBIsieTcs 0e3 yuacTus HoTapuyca.

B ct. 13 MonenbHoro 3akona crpad CHI' «O nipaBe HacnenoBanusi» ot 19.04.2019 yka3zano,
YTO 3aBElllaHuE JOHKHO ObITh COCTABJIEHO B MMCbMEHHOM opMme. 3aBeliaHue MOXKET ObITh HOTapHU-
albHO yJaocToBepeHo. K HOoTapuanbHO yJIOCTOBEPEHHOMY MPUPABHUBAETCS 3aBEIlIaHUE, YIOCTOBE-
PEHHOE JOKHOCTHBIM JIMIIOM, YKa3aHHBIM B 3aKOHE [2].
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3aBemianue B Pecnyonuke benapych u crpanax CHIT MoeT OBITh KakK «OTKPBITBIMY (emé
UMEHYETCs KaK «HOTapualbHO YAOCTOBEPEHHOE 3aBEILIaHUE») — KOT/1a COJAEPIKaHUE U3BECTHO U 3a-
BEILIATENIO, U JIMIY, YIOCTOBEPUBLIEMY 3aBEIIAHUE, TaK U «3aKPBITBIM» — KOIJa COAECPKaHHUE U3-
BECTHO TOJIBKO 3aBemiaTento. J{si HOTapuaabHOTO YAOCTOBEPEHHS MEPBOrO BUAA HEOOS3aTEIHHO
MIPUTJIAIIATh CBUJIETENS, 32 UCKIOYEHUEM CIIy4asi, KOI/la 3aBEIaHNE 3alIUChIBAETCS HOTAPUYCOM CO
cioB 3aBemareis. [Ipu HoTapualibHOM yIOCTOBEPEHUM OJUH AK3EMILISP 3aBELIaHMs, HA KOTOPOM
CTaBST MOJIUCH HOTAPUYC M 3aBellaresb (M CBUACTENh NPU HEOOXOIUMOCTH) HOTAPUYC XPAHUT Y
cebs1, a BTOopoil BbIIAET 3aBerarento. /i HoTapuaabHOro yJI0CTOBEPEHMSI BTOPOTO BU/1A 3aBEIIAHNUS,
koTopoe B PecmyOnnke benapych HazbiBaeTcs «3akpbIThiM», B PecyOnnke Kazaxcran — «cekper-
HBIM», B [ py3un, Azepoaiimxanckoii Pecryomuke, PeciyOnnke TypkMeHHCTaH HMEHYETCS «JOMAIII-
HUM 3aBeIIaHueM», He0OOX0IUMO IPUCYTCTBHE ABYX (TpeX) CBUAETeNeH. 3aKphITOE 3aBEIIaHUE 3arie-
4aTbIBAETCS B KOHBEPT, HA KOTOPOM PacCIMChIBAIOTCSI CBUETEINH, 3aBELIaTellb, Jajiee KOHBEPT 3aIe-
YyaThIBA€TCs B €UIE OJIMH KOHBEPT, HA KOTOPOM CTAaBUTCS MOJIUCHh HOTapHyca. 3aKPhITOE 3aBEIIaHUE
XPaHUTCS Y HOTapuyca U OTKPBIBAETCS TOJIBKO MOCIE CMEPTHU 3aBELaTes.

HopmaTuBHOE perynmpoBaHue 3aBeliaHus U €r0 HOTApUAJIbHOTO yAocTOBepeHus B crpanax CHI
MMEET JJOCTATOYHO MHOTO CX0KECTEW BBULY TOTO, YTO PaHEE OHU COCTABIISUIN €AMHOE rocyaapctBo. O0-
UM SIBJISIETCS TO, YTO 3aBElllaHue, YAOCTOBEPEHHOE Y HOTapuyca, CIyKUT rapaHTHell cBOOOAHOIO U
TIOJUITMHHOT'O BOJIEU3bsIBIICHUS HacsienoaTenst. JloCTOMHCTBOM HOTapHaIbHOM (POPMBI SIBIISIETCS ICHOCTD
M3JI0’KEHUS] U COOTBETCTBHUE 3aKoHY. HoTapuyc coepinaer Bce HEOOXOIUMBbIE JEUCTBUSA MO oopmile-
HUIO 3aBELIAHNUS, OTHOBPEMEHHO SIBJISIETCS] TAPAHTOM MX 3aKOHHOCTH M IPAaBUJILHOCTH.

Jlureparypa

1 I'paxxnanckuii kogekc Pecriyommku benapycs : 7 nexadpst 1998 1., No 218-3 : mpunsit [anaroii
npenctaButeneit 28 okrsaopst 1998 r. : o100p. CoBerom Pecrr. 19 HosOpst 1998 r. : B pea. 3akona Pecr.
benapyce ot 05.01.2024 r. // 9TAJIOH : uadopm.-norckoBas cuctema (nata oopamenus: 06.07.2025).

2 MopaenbHbIH 3aK0H Ju1s rocyaapceTs-yyacTHUKOB CHI «O npaBe Hacine0BaHUs» : IPUHSIT MOCT.
MesxmapnamenTckoit Accambien rocynapcts-ydactaukoB CHI™ (ITpunoskenue k moctanosneHno MITA
CHT') ot 19 anpens 2019 roga Ne 49-6 // 1O T'apant. — URL: https://base.garant.ru/72290442 (nata
obpamenust: 06.07.2025).

A. /1. I'ypuanosa
Hayu. pyx. 10. H. Heanoea,
cm. npenooasameins

K BOITPOCY O ITPABE HA KYJIbTYPHOE HACJIEAUE B PECITYBJIUKE BEJIAPYCb

[IpaBo Ha KyJbTypHOE Hacjieaue, 3aKperui€éHHoe B ctathsix 15, 51, 54 Koncruryuuun Pecry6-
nuky benapyck, SBOIOIMOHUPYET B KOJJICKTUBHOE MPABO TPEThero mokojieHus [1]. B ycmoBusix rimo-
Oanu3anmy ero cojiepkaHue TpeOdyeT nepeocMbICTIeHHS, POKYCHPYSICh HE TOJIILKO Ha WHAWBHYaThbHOM
JIOCTYTIEe, HO U Ha KOJIJICKTUBHON OTBETCTBEHHOCTH 3a COXpaHEHHE U nepenady. KimoueBbIMU TOJTHO-
MOYHSIMH CTAHOBSITCSI TAPAHTHSI COXPAHSHHUS TIOJTMHHOTO CMBICIIa, KOHTEKCTa U ()OPMBI OOBEKTOB Ma-
TEPUAILHOTO M HEMATEPHUAIBHOTO KYJIBTYPHOIO HACCIHS, 0OCCTICUEHHUE TAaKOTO B3aMMOICHCTBUS C
HACJIEJTUEM, KOTOPOE HE MOAPHIBACT €ro JOJITOCPOUHYIO COXPAHHOCTh U KYJIBTYPHYIO LIEHHOCTD IS
MECTHBIX COOOIIECTB; 3aIIMTa HHTEPECOB TOCYIapPCTBA U HOCUTENEH Tpaauliuid B I poBoi cdepe.

I'moGanm3anusi mopokaaeT HOBbIE YTpo3bl. [ To0abHBIE METa U MACCOBBIN TYypH3M 3a4acTYIO
TUPAKUPYIOT CTEPEOTUITHBIC, TOBEPXHOCTHBIE 00Pa3bl KyIbTYpbI, BHITECHSS TTTyOOKOE MOHUMAHUE JIO-
KaJIbHBIX TPAIUIUN U eOpPMUPYSI WX TIOJ 3aMPOCHl PBIHKA, YTO OTMEYAET B CBOEM HCCIICTOBAHUM
1O. B. 3enbkeBry JT0 C031aET NPaBOBOM BaKyyM B 3aIIMTE CMBICIIOBOI'O HATIOJIHEHUS Hacieaus [ 2, c. 98].
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