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I/IMYHICCTBGHHBIG OTHOLICHUS CYIIPYTOB M UX IIPAaBOBAsA IPUPOIa

H. B. KOIIBITKOBA

NMy1iecTBEHHbIE OTHOLIEHUSI B CEMbE BO3HHUKAIOT B CBSI3M C MMYIIECTBOM U IO MOBOAY
umytiectBa. Kogekc Pecniybnuku benapycs o 6pake u cembe (nanee — KobC) He packpbIBagT, opu-
JUYECKON CYITHOCTH JAHHOTO TEPMHHA, TO3TOMY JAHHOE MOHATUE U MPaBOBask MPUPOIa. IMYIIECT-
Ba OYJIyT HMCCIIEeI0BaHbI C O3ULMH MPAXKAAHCKOTO 3aKOHOAATEIbCTBA.

B nacrosiiee Bpems, korga B Pecyonuke benapych co3gana nmpaBoBast 6aza it QyHKINO-
HUPOBAHUS PHIHOYHOW 3KOHOMHKHU, TEPMHH «HUMYIIECTBO» HCIOJIb3YETCSI B HECKOIBKUX CMBICIIO-
BBIX 3HAYEHUSX. BO-mepBbIX, UMYIIECTBO B OOBIIGHHOM IPECTABICHUN JIOACH, — 9TO pazIHyuHbIC
MpEAMETHl MAaTEPUAIBbHOTO MHPA, TO €CTh BEIIW; BO-BTOPBIX, UMYILIECTBO KAK FOpUANYECKas KaTe-
ropus — 3TO BCE TO, YTO MOXET OBITh CPEICTBOM OCYILECTBJICHUS MPAaBOMEPHOI'O MHTEpeca; U B-
TPEThUX, UMYILECTBO MOXKHO pacCMaTpuBaTh Kak SKOHOMHUYECKYIO KAT€rOpHIo, TO €CTh 3TO MaTe-
puanbHble Oara, HaXOASIIUeCs y ONPEAETICHHOTO JIUIIA.

Bosnbiiol ropuauyeckuil ciioBapb AAET HECKOIBKO ONPEACIHCHUN MOHATHUS «UMYIIECTBOY:
«MmyniecTBo — 1) COBOKYITHOCTh BEIIEH M MaTEpUaIbHBIX LIEHHOCTEH, COCTOSIILNX, IPEKIE BCETO,
B COOCTBEHHOCTH NUIA ((PU3NYECKOTO WU IOPUAMYECKOTO), TOCYAapCTBa WM MYHHUIIUIAIBHOTO
oOpa3oBaHus JIMOO MPUHAAIEKALIETO OpraHU3aliy Ha, [IPABE X035 IICTBEHHOI'O BEJIEHUS WM Oepa-
TUBHOTO ympaBlieHUs. B cocTraB uMmyIecTBa BXOIAT. TAKKE IEHBI'H U LIEHHBIE OyMaru; 2) COBOKYI-
HOCTb BELIEH U UMYILECTBEHHBIX IPaB Ha MOJIy4Y€HUe, Belleld WM UMYIECTBEHHOTO yIOBJIETBOpPE-
HUS OT JPYTHX JUI (aKTUB); 3) COBOKYITHOCTH BeIllel, MMYIIIECTBEHHBIX MPaB M 00sS3aHHOCTEH, KO-
TOpBIE XapaKTEPU3YIOT UMYILECTBEHHOE MOJIOKEHNE UX HOCUTENS (aKTUB U naccuB)» [1, c. 224].

B 3akoHODaTENBCTBE TEPMUH «HUMYIICCTBO» YIOTPEONISETCS B PA3IMYHBIX 3HAUCHUSAX MPH-
MEHHTEJIBHO K KOHKPETHBIM MpaBooTHOIIeHHsIM. CtaThs 256 ['paxkmanckoro kojaekca PecmyOmuku
benapycrp (nmanee — I'K) mpenycmarpuBaer, 4TO Y4aCTHUKM COBMECTHOM COOCTBEHHOCTH COOOIIA
BIIQJICIOT W TOJB3YIOTCS o0mmM mmymiectBoM. B cr. 211 T'K 3ammcano, 4T0 COOCTBEHHHK HECET
Opemsi copep)kaHusl IPUHAUISKANIEr0 eMy MMYIIECTBA, €CIIM MHOE HE MPEeIyCMOTPEHO 3aKOHOMA-
TENbCTBOM WM J0oroBopoM. €TaThs 212 'K Bo3naraer puck ciayuyailHoOW rudenu wid ciaydyailHOro
MOBPEXJICHHUSI UMYILIECTBA Ha €ro COOCTBEHHHUKA, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOMATENBCT-
BOM WJIM AOTOBOpOM.(B Takmx ciyyasix B rpakJaHCKOM 3aKOHOAATENIbCTBE MOl UMYLIECTBOM MTOHU-
MaeTcsl Belllb WJIW. COBOKYIMHOCTh Bemleil. Takoe MOHATHE MMYILIECTBA SIBISIETCS HauOoJee 4acTo
yHOTPeOIIEMBIM,

B npyrux cmydasx B MOHSTHE «HUMYILECTBO», IOMUMO BEILEH U UX COBOKYITHOCTH, BKIIIO-
4aroTcs ACHBIM U LleHHbIe Oymaru. Takoil BeiBoJ cienyeT u3 cT. 283 'K, perynupytoieit mpaBooT-
HOIICHAS MO UCTPEOOBAHUIO HMYIIIECTBA OT JJOOPOCOBECTHOTO MPHOOpETATEIIS.

TepMUH «UMYIIECTBO» MOXKET MOApPA3yMeBaTh HE TOJIBKO BEIH, JACHBIH, IICHHbIE OyMard,
HO 'Y MMYULIECTBEHHbIE IIpaBa. B moaTBepkaeHNE TaKOro MOAXOAa MOXKHO IPUBECTH KPaCHOpPEUH-
BBIi1 fipumep. Tax, ct. 317 I'K yka3piBaeT Ha TO, 4YTO MPEIMETOM 3aJ0ra MOXKET OBITh BCSIKOE MUMY-
1I€CTBO, B TOM YMCJI€ BEUIN U UMYILIECTBEHHbIE IIpaBa (TpeOoBaHus), 3a UCKIIOYCHIEM UMYIIECTBa,
U3BATOTO U3 000pOTa, TPeOOBAHUI, HEPA3PHIBHO CBSI3aHHBIX C JMYHOCTHIO KPEIUTOPA, B YACTHOCTH
TpeOoBaHUil 00 alMMEHTax, O BO3MEILEHUU BpEJa, MPUUMHEHHOTO €ro U3HU WU 3J0POBbIO, U
MHBIX TIPaB, yCTYIIKa KOTOPBIX APYTOMY JIMILY 3aIllpeIieHa 3aKOHOM.

Bo3moxHO U emie 6ojee MIMPOKOE TOJKOBAHUE MOHATUSL «MMYLIECTBO» KaK COBOKYITHOCTH
Bellel, UMYIIIECTBEHHBIX IIpaB M oOs3aHHOCTE. HanmpuMep, B TakoM 3HaUY€HUU ITOT TEPMHUH HC-
MOJIb3YETCSl B HACJIEICTBEHHOM IpaBe. B wactHoctu, B cT. 1033 I'K yeTko oroBapuBaet, 4yTo B CO-
CTaB HACJEJICTBA BXOIST BCE TMpaBa U 00SA3aHHOCTH, MPUHAIJICKABIINE HACIEI0IATEII0 HA MOMEHT
OTKPBITHS HACIEJCTBA, CYIIECTBOBAHUE KOTOPBIX HE MPEKPALIAETCS €0 CMEPTHIO.
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Taxum 00pa3oM, TEPMHUH «MUMYILECTBO» YIOTPEOIISETCS B IPAXKIaHCKOM MPaBe B Pa3IHUHBIX
3Ha4YeHUsAX. B Kakom ke 3HaueHuH ynorpelsercs: moHaTue «umyiectso» B 4. 1 ¢t. 23 KobC, ko-
Topasi riacut: «VIMyIiecTBo, HAKUTOE CyNnpyraMu B Nepuoj Opaka, HE3aBUCUMO OT TOTO, Ha KOTO
U3 CyIpyroB OHO MPUOOPETEHO JHOO0 HA KOTO UM KEM U3 CyNpPYroB BHECEHBI JICHEKHBIC CPEICTBA,
SABIISICTCS UX OOl COBMECTHON COOCTBEHHOCTHION?

B GenopycckoM 3akOHOATENIBCTBE OTCYTCTBYET MEpeuyeHb UMYIIECTBA, OTHOCSILIETocs K 00-
meMy umyiecTBy cynpyroB. CeMelinbiil koaekc Poccuiickoit @enepamuu B 1. 2 1. 34 1aet npume-
PHBII IepedyeHb Takoro uMyuiectsa. K uMyiecTBy, HAKUTOMY Cynpyramu Bo Bpems Opaka (oOrieMy
HUMYILIECTBY CYIIPYTOB), OTHOCSTCS: JOXOAbI KaXKJIOTO W3 CYHPYroB OT TPYIOBOHM J€STENBbHOCTH,
MIPEINPUHUMATENBCKON JIEATEILHOCTU U PE3yJIbTATOB MHTEIJIEKTYAIbHOM AEATENbHOCTH, MOJyUYeH-
HbI€ UMM NIEHCUH, ITOCOOUS, a TaKXKE UHbIE JIEHEKHBIE BBIILIATHI, HE UMEIOIINE CTIEUAILHOTO, I{ese-
BOT'0 Ha3HaueHHS (CyMMBI MaTePHAIBHOW IMOMOIIM; CYMMBI, BHITUIAYEHHBIE B BO3MEIICHHUE YiiepOa B
CBSI3H C YTPATOH TPYAOCTIOCOOHOCTH BCIIEJCTBUE YBEUbS JINOO MHOTO TOBPEXKICHHUS 37I0POBBS M IPY-
rue). OOImMM MMYIIECTBOM CYIIPYTOB SIBIISIFOTCS TaK)Ke MPHOOPETEHHBIE 32 CYET (OONIX JT0XO00B
CYIIPYTOB JIBJKUMbIE M HEIBM)KMMBIE BEIlM, LIEHHbIE OyMaru, rnau, BKJIAJbl, 1O B.KalluTale, BHE-
CEHHbIE B KPEIUTHBIE YUPEKICHHS UM B MHbIE KOMMEPUECKHE OpraHu3alluK UJ11000e Ipyroe Haxu-
TOE Cynpyramu B MepHoj] Opaka MMYILIECTBO HE3aBHUCUMO OT TOTO, Ha MMs KOT'0 U3 CyNpYyroB OHO
pUOOPETEHO JTMO0 Ha MM KOTO MITH KEM M3 CYNPYTOB BHECEHBI JCHEKHBIE CPeICTBa [2].

Cpenn pocCHICKMX YUEHBIX CYIIECTBYIOT pa3Hble TOUKHU 3pEHMUS 1O FI0BOAY OTHECEHHUS 00sI-
3aTeNbCTB UMYIIIECTBEHHOTO XapaKTepa K COBMECTHOM COOCTBEHHOCTH-CYNpyroB. Tak, B.A. Pscen-
ues [3, c. 94] u M.I'. MaceBuu [4, c¢. 97] monararor, 4T0 B COBMECTHYIO COOCTBEHHOCTH CYTIPYTOB
3aKOH BKJIIOYAET TOJIbKO UMYIIIECTBEHHBIE IPaBa, HO HUKAK HE ©0sA3aTENbCTBA (JI0JITH).

Wnoe muenue Beickazano E.A. UedpaHosoii: «IloHATHEe NMyIecTBa HOCUT COOMPATEILHBIN
XapakTep W BKIIOYAET B ce0sl HE TOJIBKO BEIIM M BEIIHBIC TIPaBa, HO M BO3HUKIINE B IIEPUO]] COBMECT-
HOM Xu3HM Ha 0a3ze o0Ielt COOCTBEHHOCTH TpeOOBaHMA ©03aTeILCTBEHHOTO XapakTepa. B cocTase
HMMYIIECTBA CYNPYroB MOTYT OBbITh Kak IpaBa TpeOoBaHUs (Hampumep, MpaBO Ha MOJyYEHHE TUBU-
JICHJIOB, CTPAXOBOT'0 BO3HArpakJIeHUsI), TaK U 00A3aHHOCTU MO MCIOJIHEHUIO Jojira (Hampumep, He-
ToTaleHHas CCyJla Ha CTPOUTENBCTBO JIOMa, [IOJIT 32 MPUOOPETEHHBIE B KPemuT Bemm)» [5, c. 12].
N.B. 3no6una mumier: «MHoraa cynpyxke€kor COOCTBEHHOCTHIO (MMYIIIECTBOM CYTPYyTOB) HMEHYETCS
BECh KOMIUIEKC Bellel, MMYIIECTBEHHBIX HpaB U 00s3aHHOCTEH cynpyroBy» [6, c. 76]. Takoit B3z
Ha COCTaB UMYILIECTBa CynpyroB pasaeisiior B.®. Yurup [7, c. 55] u SA.U. Oyuk [8, c. 27], ero ob6o-
CHOBaHHOCTb MOJTBEPKaeTCsl CyAeOHON MPAKTUKON U ACUCTBYIOIIUM 3aKOHOJATEIbCTBOM. Tak, co-
riacHo cT. 24 KobC, «1pu pa3jeiie nMyIecTBa CyJioM YUUTHIBAIOTCS TaK)Ke OOIIHE JTOJTH CYTPYTOB
Y npaBa TpeOoBaHMs M0 00A3aTEIHCTBAM, BOZHUKIIINM B UHTEPECAX CEMBI.

Kak ykaspiBaeT By EnuceeB: «MMylieCTBEHHBIN MHTEPEC BBHICTYMAET SKOHOMUYECKON OCHO-
BOM I'PAKJIAHCKO-ITPABOBBIX" OTHOIIECHUI» [9, ¢. 77], 4TO mpeAcTaBisieTcs BIOJHE IPUMEHUMBIM U
JUISL CEMEWHO-TIPAaBOBBIX-OTHOIICHUH. VIMyIl1eCTBEeHHBIE HHTEPECHl CEMbU MOTYT BKJIIOYATh B ceOd
KOPBICTHBIE MHTEPECHI, HAIIPaBJIEHHbIE HA COXPAaHEHUE U MPUYMHOKEHHE COOCTBEHHOCTH, Ha YIOB-
JIETBOPEHUE MaTepPHANIbHBIX U SKOHOMUYECKUX MOTpeOHOCTEeH. DTO MOXKET ObITh TakKe MOTped-
HOCTb B TOM 51 HHOM UMYILIECTBE BBHU]IY COCTOSIHUSI 3J0POBbsI CYIIPYTOB M UJIEHOB UX CEMbH JINOO
B CBSI3U C Y94CTHEM B BOCIUTAaHUU HECOBEPIICHHOJETHUX AeTeil. Hepenako uHTEpec MOXKET OBITh
npeAonpeacieH npodeccuoHalbHOM [IEHHOCThI0 KOHKPETHON BEIU JIMOO CKIOHHOCTSMHU CyNpyTa
WInmpeOeHKa.

Bce svlueusnoocennoe oaem OCHOBAHUA NONA2AMb, YMO NOO UMYWECMBOM, AGIAIOUUMCS
obiyetl coeMecmHOU cCOOCMBEHHOCMbIO CYNPY208, clledyem NOHUMAMb 6ewjil (COBOKYNHOCMb eeuyell),
OeHbveu, YeHHvle Oymazu, umywecmsentole npasa u 00a3aHHOCMU, B03HUKUIUE 8 UHMEPeCcax CeMbll.

B ceMbe Mexay cympyramMu BO3HHUKAeT OOJBIIOE KOJIWYECTBO Pa3HOOOpPA3HBIX B3aMMOOT-
HOILICHUH, IPOUCTEKAIOIUX U3 HPABCTBEHHOM, JYXOBHOM U MAaTepUaIbHON IIPUPOBI YEIIOBEYECKO-
ro cymectBoBanusi. OHAKO MPaBO PEryJIUPYET HE BCE OTHOIIEHUS, CYIIECTBYIOIINE MEXAY CyNpy-
ramMu. BHe paBoBOro BO3ACHCTBUS OCTaeTcs OOUIMPHAs YaCTh OTHOIICHUH B CEMbE, PEryJIupyeMast
HOpMaMy Mopaiu, oObluas U UHBIMU MpaBuiamMu. Hapsay ¢ TUYHBIMU OTHOLICHUSIMU MEXIY CYyT-
pyramu CKJIaJbIBalOTCSI M1 UMYILECTBEHHbIE OTHOLIEHUs. Hannune nMyIiecTBEHHBIX CBsi3el 00yc-
JIOBIIEHOBI HarbOoJyiee THMMYHBIMH MPU3HAKAMH CEMbU KaK COIUAIILHOTO SIBJICHHUSI, — 3TO COBMECTHOE
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MPOXXKUBAHUE U BeAeHHE o01ero xo3siicrea. Kak koncratupyer B.®. Yurup, «...4To0bl ceMbs Hal-
JeKaluM 00pa30M BBINOJIHSIIA CBOM (PYHKIIMH, el HeoOxoaumo umyuectso» [10, c. 88].

[TockonbKy UMYIIIECTBEHHBIE OTHOIICHUS CYTIPYTOB UMEIOT PAa3JIMYHbIN XapaKTep, MOCTONb-
Ky B JINTepaType MO ceMeiHOMY MpaBy OHHU KJIacCH(PHUUUPYIOTCS Ha pasHble Buibl. Tak, I.K. Mat-
BEEBBIM OBLJIO BBIIEICHO TP TPYIIHI MMYIIECTBEHHBIX MIPABOOTHOLIEHUH cynpyros. [lepBas rpyn-
1a OTHOUICHUH, 10 ero MHEHUIO, CBS3aHa C MPAaBOM CYNPYroB BCTYNAaTh APYT C IPYroM B JIOObIE
00513aTeabCTBA; KO BTOPOM IPyIIE OTHECEHBI UMYIIECTBEHHBIE CBSA3H CYNPYTOB IO MOBOAY UX Ipa-
Ba Ha T€ BEIIM U MPOYHNE IIEHHOCTH, KOTOPBIE OKa3BIBAIOTCS B cpepe 00s1aganusi ceMbH (OTHOLICHHUS
10 TIOBOJYy MMYILECTBA); K TPEThEHl I'pyNIe OTHECEHbl UMYLIECTBEHHbIE 00s3aTENIbCTBA CYIIPYTIOB
[0 B3aMHOMY cojepxaHuio (amumentupoBanuto) [11, c. 114]. 3.H. Hazapenxo u 1.D. Kpsoxepa
BBIJICJISIIOT YETHIPE TPYTIbl HMYIIECTBEHHBIX OTHOIICHHH CYyNpPYroB: MMYIIECTBEHHBIC CBSI3H ‘CyII-
pyroB mno oOJaJaHHI0 NpaBaMM Ha T€ LIEHHOCTH, KOTOPHIMU 00JIaZaeT CEMbsl; MpaBO ‘€yNpPYIroB
BCTyHaTh JPYr ¢ APYroM B J0ObIe 0053aTEIbCTBA U CIEJIKH; IIPAaBO YACTHOM COOCTBEHHOCTH KaX-
JIOTO W3 CYNPYroB; OOSI3aHHOCTH CYIPYTOB IO B3aUMHOMY cojepxanuto [12, c. 25]5OmnnHako 3T
TOYKHU 3PEHUS HE SBISIFOTCS OOIICTTPU3HAHHBIMU. ABTOp JaHHOW CTAaThU NMPHUICPIKUBAETCS MHEHUS
TaKUX YYCHBIX, KOTOPbIC BBIICISIOT JBE TPYIIIHI CYNPY)KECKUX UMYIIECTBEHHBIX OTHOIICHUH. Tak,
M.B. AHTOKOJIBCKasl yKa3bIBAET, YTO UMYIIIECTBEHHbBIE OTHOILIEHUS CYNIPYTrOB MOYKHO MOAPA3/IEIUTh
Ha JIB€ TPYNIBl OTHOIICHWH: OTHOUICHUS CYIpPY)XECKOH COOCTBEHHOCTH M aJMMEHTHBIE TIIpa-
BooTHomeHus. [13, ¢. 142]. [IpeacraBnsieTcsi HEBEPHBIM BbIJICICHUE BOTACHBHYIO TPYIITy OTHOIIE-
HUH 110 MOBOJY BCTYIUICHHUS CYIIPYTOB B CIEJKH JPYT C IPYrOM, TaK-KaK MOPSAOK COBEPIICHUS U
WCIIOJIHEHUS! TAKUX CJEJIOK B IOJIHOM Mepe MOANanaoT MoJ PEryAupoBaHUE I'Pa)JIaHCKOIO 3aKo-
HOJIaTeNIbCTBA.

OTHoO1IEHUS! COOCTBEHHOCTH CYTIPYTOB SIBISIOTCS A0COMIOTHBIMU MMYILECTBEHHBIMH IPaBO-
oTHowmeHusIMUA. Kakaplii U3 CyIpyroB BBICTYNaeT KakK yIpPaBOMOYECHHBIN CyObEeKT, KOTOPOMY MPOTH-
BOCTOUT HEOTPEICICHHBIA KPYT 00s3aHHBIX CyOBeKTOB:, ECiu 10MyCTHTD, 4TO B OOIIEH COBMECTHOMN
COOCTBEHHOCTH CYIIPYT'OB MOTYT HAaXOAUTHCS TOIbKO O0BEKTHI ITpaBa COOCTBEHHOCTH TO UMYIIIECTBO,
KOTOpPO€ MOXET HaXOIUThCS B OOLIEH COBMECTHOM COOCTBEHHOCTH JOJDKHO NMOHUMATHCA B Y3KOM
CMBICJIE, TO €CTh BEIIH, UX COBOKYITHOCTh, IEHBI'U U IIeHHbIe Oymaru. OJJHaKo MeXy CylnpyraMu Bo-
3HHUKAIOT HE TOJBKO IPABOOTHOIIEHUS COOCTBEHHOCTH, HO U JApPYrue€ HMYIIECTBEHHbIE IIpa-
BooTHoIIeHHs. K HUM OoTHOCSTCS: NpaBa HaHUMAaTeNel KIIbIX MOMEUICHUH, ITpaBa Ha MOKU3HEHHOE
HaclleZlyeMoe BilaJIeHUe 3eMeJIbHbIM YYacTKOM U 1p. B ciydyae BHeceHHs cynmpyrom BKJIaJa B BUE
JICHE)KHBIX CPEJICTB WM IIEHHBIX OyMar B yCTaBHOHM WIJIM MAeBOM KalUTal KaKOro-JIMOO XO3sSHCTBEH-
HOTro 001ecTBa COOCTBEHHUKAMU TEPEAAHHOTO UMYIIIECTBA CTAHOBATCS COOTBETCTBYIOIIUE HOPUIU-
YecKHe JIMIA, a YYaCTHUK APUOOpETaeT JIMIIb 0053aTeIbCTBEHHOE MpaBo. TakuM 00pazoM, OTHOIIIe-
HUSI COOCTBEHHOCTH SIBJSIEQTCSA COCTABHOM YacThIO MMYIIIECTBEHHBIX OTHOILIEHHM, a 3HAUUT, TIOHSATHE
«HMMYILECTBO CYIIPYT@B» M «COBMECTHAsi COOCTBEHHOCTh CYNPYTOB» HE COBIAAAIOT.

Mbi nonazaem, wmo nepgyro epynny OmHouleHul ciedyem UMeHO08amy He OMHOUEHUIMU CYNpPY-
208 NO N0BOOY (€OBMECMHOU COOCMEEHHOCMU, A OMHOUWEHUAMU CYNPY208 NO HOB00Y UMYWECmEa
(6xnt0Yas Gewiu, OembeU, yeHHvle Oymazu, a makxice umMyuwecmeeHHvle npaga u o0SA3aHHOCMU, 603HU-
Kalowjue 6 uHimepecax cembii).

OTHOTIIEHHS] MKy CyTPYTaMH 0 B3aUMHOMY MaTe€pUAIbHOMY COJIEPYKAHUIO, XOTS U SBIISIOT-
Csl UMYIHECTBEHHBIMU, HO 110 CBOEMY XapaKTepy 3HAUUTEIbHO Oojiee OMHM3KU K JTUYHBIM HEUMYIIECT-
BeHHbIM OoTHOIIeHUsIM. OHU 0oJiee HACHIIIEHBl HPABCTBEHHBIM COJICPYKAHUEM, Ye€M OTHOIICHUS TIO T10-
BOJTy. OOIIIEr0 COBMECTHOTO UMYIIIECTBA CYIPYTOB.

KobC npenycmatpuBaeT 003aHHOCTH CYNpPYTrOB MO B3aUMHOW MaTepUATLHOMN TMOIEPIKKE.
Kak mpaBuio, cynpyru 100pOBOJIBHO OKa3bIBAIOT JAPYT APYTy TaKylO MOMOIb, CAMU OIPENENISIOT
(dhopMbI 1 pazmepsl cofiepxkaHus. B 01aronoiayyHbIx ceMbsiX 3Ta 00I3aHHOCTh CAMOCTOSITENILHO HE
BbIIeNsIeTCsl HA (POHE OOLIMX CEMEMHBIX MMYIIECTBEHHBIX MPAaBOOTHOIIEHNH. OHA OCYIIECTBISCTCS
cama co0oil U MPOSIBIIETCA B TOM, YTO CYNPYyTH MPUOOPETaIOT HEOOXOJUMBIE NIl UX 000MX BEIIIH.
MartepuanbpHas MojAJep:kKa BKJIIOYAeT B ce0s HE TOJBKO MPEOCTaBICHUE (PUHAHCOBBIX CPEJACTB,
MUTaHUS, OACKIBI U T. 1., 3TO TaKKe M B3auMHas 3a00Ta 0 30pOBbE APYT APYyTa, O MOTHOLEHHOM
OTIbIXE, KYJIbTYPHOM JOCYT€, BCE 3TO BBITEKAET M3 CAMOM CYIIHOCTH Opaka, JMYHOCTHBIX JOBE-
PUTENBHBIX OTHOILIEHUH CYNpPYroB, OCHOBAHO MPEX/Ie BCET0 HA MPUHIUIE JOOPOBOIBHOCTH. | aB-
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Hasi poJib B PETYJIUPOBAHUN ATUX O0SI3aHHOCTEH MPUHAIICKUT HOPMAM MOPAJIH, HPAaBCTBEHHOCTH U
HOpMaM oObIyHOro mnpasa. [loaTomy, Ha Ham B3rAg, 00beM, ciocoObl U (OPMbI MaTepUATBLHOU
NOJICP>KKH CyNpyraMH ApyT Apyra Hellb3sl OTPeryJIUupoBaTh B HOPMAaTUBHOM MOPSIIIKE.

Kpome noHsATHS «MaTepuasibHas MOJJEP/KKa», B 3aKOHOJATENIbCTBE TAK)KE HCIOJIb3YETCs
TEPMUH «MaTepUaIbHOE coziepkaHuey. [IpeacraBisercs, 4To TEPMUH «MaTepUaibHas MOIIEPKKa
1IMpe TepMUHA «IpaBo Ha conepxkaHue. B cioBape pycckoro sizpika C.M. OxeroBa gaercs cieny-
rouee onpezaeneHue: «ConepkaHue — 3TO CpeACTBa, KOTOPbIE NAIOTCS KOMY-HUOY b AJis o0ecreye-
HUS CYyIIECTBOBaHUS; WxauBeHue» [14, c. 683]. DTo o3Ha4yaeT, YTO B NOHITHE «COACPIKAHUE»
BKJIIOYAETCs 00513aHHOCTb MPEIOCTABJICHHUS JIUIIb MUHUMAJIBHBIX CPEJICTB, HEOOXOMMBIX YEJIOBEKY
Ha caMmble He0OXoauMble TToBceAHEBHbIE HYXbl. JI.H. PoroBud nomnaraer, 4ro 00513aHHOCTb CyIIpy-
TOB 10 B3aUMHOMY COJIEPKAHMIO «IIPUHAJICKUT K YHUCITY NCKIAPaTUBHBIX U SIBIISETCS MPaBOBOU
JUIIb MOCTOJIbKY, MOCKOJIbKY 3aKperuieHa B MpaBoBoil HopMme» [15, c. 39]. [lo HameMy ‘MHEHHIO,
JIEKJIapaTUBHON SIBIISIETCSI O0SI3aHHOCTH 110 MaTepHabHON MOJAEP)KKE, TaK KaK He BO3HUKAET BO-
IIPOC O €€ KOHKPETHBIX pa3Mepax U BUIax, HO €CIIM B CEMbE He Bce 0JaronoyryuyHo M CYIIpyru oTKa-
3bIBAIOTCS OT MaTe€pUaIbHOM MOAJEPHKKU APYT APYyTra, TO MOXKHO TOBOPUTH O BOSHUKHOBEHHUH IPaBa
TpeOOBaHUS COAEP)KaHUs, B CHIIy KOTOPOIO BO3HHMKAET aIUMEHTHOE 0053aTeiIbETBO; TO €CTh YCTa-
HaBJIMBAETCS] KOHKPETHBIA pa3Mep aIMMEHTOB, KOTOpbIE 00S3aHHOE JIULI0 MOXKET yIIauyuBaTh J100-
POBOJIBHO WJIM NIPUHYIUTENIBHO B cO0TBeTCTBUH €O cT. 104 KobC.

TepMHUH «aTUMEHTB» MPOMCXOJUT OT JATUHCKOro — MHIa, Cojepxkanue. M.I. MaceBuu
oTpeieNisIeT aNUMEHThl KaK KOHKPETHbIE JIEHE)KHbIE CyMMBbI, BBIIUIAYUBAEMbIE 110 PELICHUIO CYAa.
ITpu sToM M.T". MaceBuu pasznuuaer 100pOBOJILHOE MPEIOCTABICHUE COEPKAHUsA, KOTOPOE OHA HE
cuntaer amumeHTtamu [16, c. 18]. A.W. IleprameHT Takxke) MQJiaract, 4To AJIMMEHTHBIM 00s-
3aTeNIbCTBOM SIBJIIETCSl TPABOOTHOIIICHUE, HANpaBJICHHOE HA NPUHYIUTEIHHOE HCIIOJHEHHE 00s-
3aHHOCTH OJIHOTO YJIEHa CEMbU IO MPENOCTaBIEHUIO, CoaepxKanusa aApyromy [17, c. 13]. Ho ecnm
CYNpyr HE HaMEpEH YKIOHSTHCS OT MPEAOCTaBICHMS \COACpKAHUS IPYrOMYy CYIPYTry, OH MOXET
JTOOPOBOJIBHO BBIMOIHATE 3Ty 0053aHHOCTh. B 3TOM ‘eiiyuae OyneT UCTIONMHATHCS UMEHHO aTMMEHT-
Has 00513aHHOCTb, a HE KaKas-To Apyras. [[puMepoM ABIsieTCs periiaMeHTalus B 3aKOHE Pa3InYHbIX
Croco60B JOOPOBOJIIBHOTO UCTIOTHEHHSI aTUMEHTHOTO 00s13arenbeTBa (T cT. 104-106 KobC).

B ropuauueckoii nurepaType CylIeCTBYET CIOp O TOKIECTBEHHOCTH TEPMUHOB «aJTMMEHTHD)
u «coxepxanue». [TouBoil uIst AUCKYCCHid ABISETCS PA3IMYHOE YHOTPEOJIEHHE 3TUX TEPMHHOB B
3akoHoaarenscTBe. CtaThu 29, 30 KoBC 0TOXAECTBISIIOT TEPMUHBI «COAEPIKAHUE» U «ATUMEHTBD.
Cratps 115 KoBbC ynotpe0sieT, TObKO TepMUH «aIUMEHTh. HaM mpencTaBisieTcs BIOJIHE JIOTHY-
HbIM OTOXJIECTBJIEHHE ATHX TepMUHOB. VHOrna O NPUHYAWUTENBHOM MCIOIHEHUH AJIMMEHTHOIO
00s13aTeNIbCTBA MPOCUT CaMO ‘QOSA3aHHOE JIUIIO0, U ATO HE O3HAYAET, YTO JI0 BRIHECEHHS CYA0M pelle-
HUS 3Ta 00513aHHOCTDH He ‘QblJ1a ATMMEHTHOH.

B KobC Bonpocam B3auMHOro coiep aHHsl CyIpyroB IOCBSIIEHBI MHOTHE cTaThbu. B ciy-
yae He0OXO0AMMOCTH CeMEMHOE 3aKOHO1aTeNbCTBO MIPEIOCTABIISAET CypyTraM MpaBo 3aUKCUPOBATH
B3aMMHYIO JOIOBOPEHHOCTh O COJIep:KaHuU B OpayHOM joroBope (ct ct. 13, 29). Ecnu cynpyru He
MIPEIOCTABIIAIOT | APYT IpYry HMOMOIIb U MEXIYy HMMH HET COOTBETCTBYIOLIETO COIJIALIEHMS, MIPU
HaJIMYUU HPEyCMOTPEHHBIX 3aKOHOM OCHOBAaHMU CyHpyT BIpaBe OOpPaTUTHCS B CYJ C UCKOM O
B3bICKaHUM dTTIMEHTOB.

Hceneoosanue u ananuz OpayHo-cemelino2o 3aKOHOO0amenbCcmea No380aUNU 8bl0EIUMb 08e
2PYRNbL UMYUWECNBEHHBIX OMHOWEHUL CYRPY208. a) OMHOWEHUs. N0 NOBOOY UMYWECTEA CYNPY208
(6kn10uas eewju, OeHveU, YerHvle Oymacu, UMyujecmeenHvle npasa u 005A3aHHOCMU, 803HUKAIOWUE 8
unmepecax cemvit);, 6) OMHOWEHUSL NO B3AUMHOMY COOEPHCAHUIO.

OnpenenuB, Kakue UMYIIECTBEHHbBIE OTHOILIEHUS CYNPYTOB PETYIUPYIOTCS CEMEMHBIM 3aK0-
HOJIaTeIbCTBOM, IIPECTABIISIETCS HEOOXOIUMBIM BBISIBUTH UX NPABOGYIO NPUPOOY.

IIpaBoBasi mpupoAa MMYLIECTBEHHBIX OTHOLUEHUH CYIIPYTOB SIBJISETCA MPEIMETOM HAayYHOMH
JMCKYCCUH, YTO CBSI3aHO C PELICHHEM MPOOIeMbl COOTHOIICHHS TPayKAAHCKOTO U CEMEHHOro mpasa.
BonbIIMHCTBO aBTOPOB CKIIOHSIOTCS K TOMY, YTO CEMEHHOE MpaBO MPEACTaBIseT coO0i caMoCTOos-
TEJIBHYI0 OTPacilb [IPaBa, OTIIMYHYIO OT IIPaBa IPaXkIaHCKOT0, a CEMENHOE 3aKOHOAATENBCTBO — CaMO-
CTOSITENBHYIO OTPACib 3aKOHoJaTenbcTBa. CyIecTBYeT M MHasl TOYKA 3PEHHUS, COIVIACHO KOTOPOM,
CEMENHOE PaBO SABJISIETCS OJOTPACIBIO TPAKAAHCKOT0 Mpasa. [1o MHEHNIO TpeThUX, CEMEWHOE ITpa-
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BO SIBJISIETCSI TTO/I0TPACIIBIO TPAXKJAHCKOTO IIPaBa, PU COXPAHEHUH 3a CEMEITHBIM 3aKOHOAATEIbCTBOM
CTaTyca CaMOCTOSITENIbHOM OTpaciu 3aKOHOJATENIbCTBA.

AHanu3 Hay4HBIX HMCCIEIOBAHHWN TIO0 BOMPOCY O KpHUTEpHsX audQepeHInanuu oTpacici
IpaBa J1aeT OCHOBAHUS I10JIaraTh, YTO MPEAMET IMPABOBOTO PETYIUPOBAHUS SBIISETCS TJIABHBIM 00b-
€KTUBHBIM OCHOBaHHEM U depeHITAH TPABOBBIX HOPM I10 OTPACIISIM TTPaBa.

CTOpPOHHHMKHM KOHIICTIIIMM OTPACIEBON CAMOCTOSITEIIBHOCTH CEMEHHOr0 IpaBa yKa3bIBaloT,
YTO MPEIMETOM CEMEHHOTO TpaBa SBIIAIOTCS JUYHBIC U UMYIIIECTBEHHbIE OTHOIICHUS B cembe. [1pu
STOM JIMYHBIE OTHOIICHHS B CEMbE SIBIISIIOTCS ornpeaestonmumu. CemeitHoe paBo UMEET CBOM cre-
U(UIECKUH MPEAMET TPABOBOTO PETYIMPOBAHUS — OTHOIIEHUS M0 CO3JaHUI0 U (HYHKIIMOHUPOBA-
HUIO0 0CO00¥ €CTECTBEHHOW M OCHOBHOW SYEHKHM 00IIecTBa (CEMbH) C IEIbIO BOCTIPOU3BEICHUS de-
noseueckoro poja. Kak mumer B.®. Yurup, «0CHOBY 3TUX OTHOLIEHHUI COCTaBISAIOT JMYHBIC\HE-
MMYUIECTBEHHBIE OTHOIICHHS, KOTOPbIE HENb3s OTOXKACCTBIIATh C JIUYHBIMU HEUMYIICCTBEHHBIMU
OTHOILIEHUSMH, PETYJIUPYEMbIMH T'PAXKAAHCKUM MpaBoM. VIMyIlieCTBEHHbIE OTHOILICHUS,CYTIPYTOB, a
TaK)Ke CYNPYTOB M JETEH ... MPEACTABISIOT COOO0M pe3ynbTaT CO31aHUus CEMbU U HE CTPOSTCS Ha Ha-
yajax BO3ME3JHOCTH, XOTs U SBIS0TCS cTouMocTHRIMI» [18, c. 37]. O.A. KocoBavykassiBaeT: «B
MpeaMET CEMEMHOIro MpaBa JOJIKHBI BKIIOYATHCS JTUYHBIE HEMMYIIECTBEHHBIE W, UMYIIIECTBEHHBIE
OTHOIIICHUSI, BOSHHUKAIOIINE B CBSI3U C cO3/laHUEM, (YHKIIMOHUPOBAHUEM M PACIIAZIOM CEMbH, 00Jia-
JAIONINE PSIIOM XapaKTePHBIX OCOOEHHOCTEH. DTO, BO-TIEPBBIX, CYOBEKTHBIN COCTaB OTHOIICHHIA,
KOTOpBI 00pa3yioT ToJbKo (u3uueckue numa. Opranbl rocyAapcTBa, MX JODKHOCTHBIE JUIA, a
TaK)Ke IOPUIUYECKHE JIHIA, B OTIIMYUE OT TPaXJAaHCKOTO MpaBa, €yObEKTaMH ATHX OTHOILICHUN SB-
JATHCA HE MOTYT. BO-BTOPBIX, 3TU OTHOILIEHHUS HOCAT YCTONYMBBIN, VUISIIHIICS BO BDEMEHH Xapak-
Tep. B-TpeTbuX, OHM HOCST JIMYHBIN, Jake 0oJjiee TOTo, TUYHO-NOBEPUTEILHBINA XapaKTep, 1 B UHOM
COCTaBe JIUI] CYyIIECTBOBaTh HE MOTYT. YTpaTa JUYHO-JOBEPUTEIBHOIO Hayajga BO B3aUMOOTHOLIE-
HUSX YJIGHOB CEMbU HEHU30€KHO BJIEUET pacmaa Wiy ‘TpaHcpopmaiuio ceMeilHoro coros3a. B-
YEeTBEPTHIX, BOSHUKHOBEHHE 3TUX OTHOIICHUN 00YCHOBICHO 0COOBIMU 0OCTOSTENHCTBAMU, K UHCITY
KOTOPBIX OTHOCSITCSI POACTBO, CYNPYKECTBO, MPUHATHE JleTel Ha BocnuTtanue. ConuanbHas 3HaYu-
MOCTb ATHUX OTHOIIICHHI 00yclioBiIeHa QyHKIMSIMHA ceMb» [19, ¢. 73].

Cynpyxeckue MMyIIECTBEHHbBIE OTHOIIEHUS MMEIOT SKOHOMUYECKOE COAEPIKaHMUE, TaK KaK
CKJIa/IBIBAIOTCS 10 MOBOJY TE€X WJIM MHBIX MaTepualbHbIX Ojiar. MIMyIiecTBO CynpyroB UMEET Jie-
HEXHYIO OILIEHKY U MOKET OBbITh NMPEAMETOM Pa3INYHOI0 poja CHACNOK. JTO SABISETCS OJHOU U3
[JIABHBIX XapaKTEPUCTHUK HMMYIUECEBEHHBIX OTHONICHWH CYNpyroB, YTO W OOYyCJIaBIMBaeT B psje
Clly4aeB MPUMEHEHHE K HUM,HQPM ‘TPa)kJIaHCKOrO MpaBa, HO HUKOMM OOpa3oM HE CTaHOBATCS
MPEAMETOM pEryJIMpOBaHusA, I'pakaaHckoro npasa. Kak copasemmBo otmewaer B.A Burymiko,
KOMILUIEKCHOE NMPUMEHEHHAE K KOHKPETHOMY ITPAaBOOTHOLIEHUIO HE MEHEEe JABYX HOPM WJIM NPHUHIU-
OB OJHOM OTpPACiIN WOXHOBPEMEHHO MPUMEHEHHUE XOTs Obl OJHONW HOPMBI IPYTOi OTpaciiy mpaBa
MO3BOJISIET AOCTHYB COIJJACOBAHHOCTHM 3aKOHOB M OTpaciiei MpaBa, a TAKXKE 3aKOHHOCTH M CIIpa-
BEUTMBOCTH (IIEICCO00Pa3HOCTH) TIpH pa3pernreHuu cropa [20, c. 60].

Nmy1iecTBeHHBIE OTHOIICHUSI CYTIPYTOB PETYIMPYIOTCS, IPEkKIEC BCEro, HOPMAMHU CEMEHHOTO
3aKOHOJATENBCTBA. [ 'paXk1aHCKOE 3aKOHOJATEIBCTBO MPUMEHSAETCS K CEMEMHBIM OTHOILIEHUSIM TOJIb-
KO B CIly9da€ 0TCyTCTBUS PEryJIMPOBaHUS 3TUX OTHOLIECHUN 3aKOHOJATEIbCTBOM O OpaKe U CEMBbE.

Hopwmbl cemeitnoro npaBa cBsi3aHbl HE TOJIBKO C TPAKJAHCKUM MIPAaBOM, HO U C APYTHUMH OT-
pacyisiMu ipaBa. B3aMoCBsI3b CMEKHBIX OTpaciiell 04eBHIHA U XapaKTepHa HE TOJBKO ISl ceMel-
Horo mpaBa. Kak ormeuaer A.M. HeuaeBa, «MOXHO MPOBOJUTH MHOXECTBO Mapaljiesie U JenaTh
BBIBOJIBI O 3aBUCHMOCTH CEMEWHOT0 TpaBa OT I'PaKJAHCKOT0, HO MPU ATOM BCE-TAKW HAJO yUUTHI-
BaTh TJIABHOE — HA3HAYEHHUE MPABOBBIX HOPM, UX 1EJb, Ul JOCTHKEHHSI KOTOPOH TOCY1apCTBO pe-
TYJUpPYET T€ WIK UHbIE OTHOLIEHUs [21, ¢. 73].

Ha otHomenust cynpyros mo noBojiy MpeA0CTaBICHUS B3aUMHOTO COJIEp KaHUs JIMIIb B HE-
KOTOPOW CTEMEHHM OKa3bIBAIOT BIMSIHUE HOPMBI IPAXKJAHCKOIrO MpaBa. B oTiinuue OT rpaxaaHCKoO-
MIPABOBBIX 00S3aTENLCTB, ATUMEHTHBIC 005S3aTEIHCTBA HE SIBJISIFOTCSI CITOCOOOM BO3MEIICHHS yOBIT-
KOB M HE SIBJISIIOTCA BO3ME3JHBIMU. OHU TECHO B3aWMOCBSI3aHbI C OTHOIICHUSIMUA CYIPYTroOB IO IO-
BOJy MMYIIIECTBA, OJJHAKO HA HUX €Ille B OOJBIICH CTENEHN OKAa3bIBAIOT BO3ACHCTBHE JTUYHBIC HE-
MMYUIECTBEHHBIE CEMENHBIE OTHOIICHHUS.
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Taxkum obpazom, umywecmeeHnvie OMHOULEHUs, CKIAObIBAIOWUEC MeHcOY CYNpY2amu, OX-
samulearomces npeomemom cemetino2o npasa. OHu omeeuarom 6cem OCHOSHbLIM XAPAKMePUCUKAM,
KOmopble NPUCyuju CeMetiHblM OMHOWEHUAM, COCMABIAIOUUM NpeoMem NPpaeo8020 pe2yiupo8aHus
cemetino2o npasa. A UMeHHO.

— CYOBbEeKMHLILL COCMAB UMYUWECMBEHHbIX OMHOUEHUL 00PA3yIOm MOIbKO husuyecKkue iuya,;

— BO3HUKHOBEHUE SMUX OMHOUEHUL 00)CI0BNIEHO 0CODBIM 0OCMOAMENLCINBOM — CYNPYHCECBOM;

— 00WHOCMb UMYWeCmB8a CO30AeMcs CAMUM PAKMOM CYRPYIHCecmsd,

— Hadicumoe Cynpyeamu 8 opake umywecmeo NPUHAONIeHCUm UM Ha npase oouetl coemecm-
HOU COOCMBEHHOCMU 8 PABHBIX OOJIAX HE3ABUCUMO OM CMENeHU GIONCEHUs KaHCO020 U3 HUX mpyoda
unu cpeocma;

— Cyuecmeosanue UMyujeCmeeHHo20 npaea Cmasumcst 8 3a6UCUMOCMsb OM JTUYHBLX, OHIHO=
wleHuti Cynpy2o8;

— UMYUeCmEeHHble OMHOULEHUSL UMEIOM IKOHOMUYECKOE COOepiHCaHue, mak Kak ¢kaiaoblearom-
Cs1 N0 NOBOOY MeX WU UHBIX MAMEPUATLHBIX OJ1a2, HO OHU He CIPOSMCS HA HAYALAX 803MEe30HOCMU,

— UMyWecmeenHvle OMHOWEHUS CYRPY208 Pe2YTUPYIOMCS CeMEUHbIM 3aKOHOQAMenbCmeoM U
6X005M 8 NpeoMem cemeltiHo20 npasd.

Ha ocnose @vlueusnoscennoco modxcno cghopmynuposame cieoyroujee onpeoeneHue: Umy-
ujecmeeHHbvle OMHOUWIEHUsL CYNPY208 — MO OMHOULEHUsl, VPe2YIUPOBAHHbIEHOPMAMU CEMeUH020
npasa no no8ooy UMywecmeaa Cynpy2o8 (8Knouas eewju, 0eHveU, YeHHvle, Oymazu, umyujecmseeHHble
npasa u 00A3aHHOCMU, B03HUKAIOWUE 8 UHMEPECax CemMblUl) U 83AUMHOMPCOOEPIHCAHUIO.

Abstract. Privity of spouses and their legal nature are considered in the paper.
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