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Ob OCHOBHBIX ®OPMAX U METOJAX PEAJIM3AIINU ITPABA

YroObl MPOHUKHYTH B CYTh MpOLIECCa PEATU3AUMH MIPpaBa, HEOOXOIUMO HECKOJIBKO CIIOB
MIOCBATUTHh caMOMy IIpaBy. KOHIIEHTpHUpysI BHUMaHHE HAa TAKOM Ba)KHEHMIIEM LUBUIM3ALUOHHOM
(deHoMeHe, Kak IIpaBO, U IOCIEJOBATEIbHO \IIEPEXOMS K YACHEHHUIO CYIIHOCTH IpOIiecca €ro
peanu3alyy, CTAaHOBUTCS BO3MOXKHBIM  <YSICHEHHE OOBEKTHBHOH CBEpPXLIEHHOCTH JaHHOTO
mpolecca, €ro HEeoOXOAMMOCTH,  HOJE3HOCTH M 00A3aTEIbHOCTH Ul JAajbHEHINEero
FapMOHUYHOTO COCYILIECTBOBAHUS JIKQJEN B COLIUYME.

IIpaBo mpezacraBisier cO0OM YHHBEpPCAIBHBIA COLMANBHBIA PETyIsATOp, NPU3BAHHBIN
CIy’)KUTh BBICOKMM HJi€ajlaM M “[IEHHOCTSIM 4eJoBeKa, olliecTBa, rocyaapcrsa. Eciau Ooinee
JIeTalIbHO, TO NPao — 3TO CUCTEMA IOCYAApCTBEHHO-ONPEACIEHHBIX HOPMATUBHBIX IIPABOBBIX
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aKTOB, IOpUIMYECKH  OG(OPMISIONIMX  M3BOJIEHME  Hapoaa NyTEM  OCYIIECTBIICHUS
IPAaBOTBOPUYECKON JESATEIBHOCTH 3aKOHOJATEIBHBIX CTPYKTYP M HECYLIMX COpPa3MepHOCTh
FYMaHUCTUYECKUX Hayal, CBOOOJbI, CIPaBEUIMBOCTH, PABEHCTBA. |JaBHas €ro Muccus —
JOCTH)KEHUE PABHOBECHS MHTEPECOB PA3JIMYHBIX COIHMAIBHBIX OOIIHOCTEH, WHBIMH CJIOBaMH,
OanaHca, IPEICTABISIIONIETO COOOM aKT TOPKECTBOBAHMS OOLIECOUUATBHOW M MOJUTHUECKOMN
CHpaBeTMBOCTH. BCE 3T0 BO MMS HEOMYIIEHUS Xa0ca B IUBHIIN30BAHHOM U BBICOKOPA3BUTOM
obmectse [1].

Taxum 0Opazom, yenb mpaBa — yIOPSIOYUBATH BCEBO3MOXKHBIMU 3aKOHHBIMU CITIOCOOaMU
OOLIECTBEHHbIE  OTHOILIEHUS.  YNOpsSAOYMBaTH  O3Ha4daeT  peryiaupoBarb.  [IpaBoBoe
pEryJIHpOBaHUE TPOXOJUT HECKONbKO CTaaAud, W TepBas M3 HUX — (QUKCAIMS MpPaBUII
YeJIOBEYECKOro OOIISKUTHUSI B JOpME MPABOBOM HOPMBI, HIIM 3aKOHOTBOPYECTBO. Tak BOT, BCE
BBIIIIE MIEPEUYHCICHHOE CTAaHOBHUTCS a0COIIOTHO OECCMBICICHHBIM, a TJIABHOE — OCCCHIIBHBIM, H
CPOAHHM CKa30YHOMY IOBECTBOBAHUIO, €CIM Obl HEe TOT (akT, yTo Jit00as MpaBoBas HOpMa Kak
€IMHUYHBIA  BBIpAa3uTeNlb TIpaBa u30aéTcsl C  LEeNbI0  PEryJupOBaHMs, OpraHU3alUH,
COBEpIICHCTBOBAHUSA U T.JI. OTHOIICHUN MEXIY JIIOJbMU B OOLIECTBE MOCPEJICTBOM IIpoliecca
«O>KMBJICHHS» TIPAaBOBOM HOPMBI, & 3HAYHT, U IIPaBa B 11eJ0M (T.K. HOpMa IpaBa, aHAJIOTUYHA €ro
CTPYKTYpHOU eIMHUIIE), KOTOPBII B TEOPHUH UMEHYETCs peanuzayueti npaéa. JIHpIMU Cl10BaMu,
CTaJUsl «OXKUBJICHUS TIPaBa SBISETCA HEOOXOIMMOM, KIIOUEBOM U IICHTPANBHOM.

Peanusysch, mpaBo mepenuBaeTCs U3 HIICATbHONW MOJETH MOBEICHHUS, KOTOpas Hallia
CBOE OTpaXKCHHE JIHMIIb B CHMBOJMYHO-3HAKOBON NMUCHMEHHOW (popme, myTéM IpaBOMEPHOTO
MOBE/ICHUS JIIOJCH, PeryarupyeMoro BHEIITHUMHU U BHYTPEHHUMU OJIIOCTUTENSIMH, B peajbHbIC
NPaBOOTHOIICHUS, CYOBEKTHl KOTOPBIX, BCTyHas BO B3aMMOJEHCTBHE, PYKOBOJCTBYIOTCS
MpeIucaHHbIMA HOpPMaMU TpaBa, 3a)MKCHUPOBAHHBIMH B.3aKOHAX, KOJEKCAX, KOHCTUTYLUAX U
T.1. [IpaBoBasi HOpMa MpeBpaIaeTcs M3 JKEIAEMOro »B. JICHCTBUTEIbHOE, U3 TpeOyeMoro B
BBIMIOJTHEHHOE, W3 3aJyMaHHOTO B COTBOPEHHOE.{ 3aMbICENl BHEAPSETCS B JKU3HB. TOIBKO
peanu3ysich, MPaBO JEHCTBUTEIBHO OCTAETCS IIPaBOM, Ha Jieie padOoTalOT €ro MPUHIUIBI H
byHKIMH, a ero npeJHa3HaueHue, TAKUM 00pa3oM, OTPaBIbIBACTCS.

Opnako kak Obl HM OBLIO OOBEKTHBHO IPaBO, CAaMO pEaJU30BaTbCS OHO HE
croco0HO. Bech 3TOT MHOTrOCTOPOHHUM M. CIIOKHBIA TPOLIECC €r0 «OKUBJIECHUS» HOCUT Kak
OOBEKTHBHBIN, TAK U OTUYETIMBO CYObEKTHUBHBINM XapaKTep, TaK KakK MPOXOAHUT Yepe3 CO3HAHME,
NICUXUKY, SMOIIMH, YyBCTBA, TIOBEJEHNE, MEHTAIUTET U JESITEIbHOCTD JIIOJCH, BHICTYNAIOIIUX B
ponmu ero cyObekToB. B TakoM< ciydae AEMCTBEHHON [IOJDKHA OKAa3aThCsl CaMOPETYIISIUS
JIOBMU CBOETrO MOBEACHUSK OTO BO3MOXKHO IPH COBMAJCHMM >KEJTaHUH aJpecaToB IpaBa
U TOCyJapcTBa. MexIy TeM\KaueCTBO pealln3allii NpaBa, Ja M caMa Takas €ro BO3MOKHOCTh
ObITh peaJM30BAaHHBIM. 'HAMIPSIMYIO 3aBUCHUT OT KadyecTBa IPAaBOCO3HAHHMS WMHIMBHUJIIOB, HX
BKITIOYEHHOCTH B TPOIECC, YPOBHS HPABCTBEHHOCTH, PEUCTIOTHEHHOCTH SBJICHUSIMHU TPABOBOM
JKU3HM oOmecTBa f3]:

OcHoBHBIE GopMBbI peau3aluy npasa

«BapixaHue JKU3HW», OCYIIECTBISIEMOE DPA3IUYHBIMU CIIOCOOAMU B pa3HOOOpa3HBIX
dopmax, TOABIACTHO JMOO KOHKPETHBIM WHAWBHIAM, JHOO B Cclydae WX HEKEIaHUSI
y4acTBOBaTh B JAHHOM IIPOLIECCE T'OCYJapCTBEHHO-BIACTHBIM CTPYKTypaMm, MpPEJCTAIOUINM B
JIMIIEe TIPAaBOOXPAHHUTEIBHBIX OPTaHOB, MYTEM OCYIIECTBICHUS NMPUHYAUTEIHHOW ACSITEIBHOCTH
10 OTHOILIECHHIO K «HEXKEJIAIOLIHM).

Dopmbl peanuzayuu npaea — TO ONPENEIEHHBIC ASHCTBH 10 00pasily, HalpaBICHHBIC
Ha OCYIIECTBJICHHE CYOBEKTHUBHBIX IpaB U IOPUIUYECKUX OOS3aHHOCTEH M COBepIIacMble B
OUYEPUYCHHBIX 3aKOHOM paMKax CyOBEKTaMH TpaBa, SBISIONIMMUCS aJpecaTaMH JIaHHBIX MPaB U
00s13aHHOCTEH, MYyTEM 3aKOHOIOCIYITHOTO MOoBeAeHus. [Ipyrumu cioBamu, (GOpMbl peann3anuu
npaBa — 9TO IYTH, MO KOTOPBIM NpEANHCaHHBIE 00IIeo0s3aTeNbHbIe TMpaBuia TpaHchop-
MHUPYIOTCS B KOHKPETHBIE IIPAaBOOTHOIICHUSI.

[IpaBo peanmusyeTcss B OCHOBHBIX TpE€X (Gopmax: cobawodenue, ucnoiHeHue W
ucnonv3068anue — v 9eTBEPTas ocodas popma, Takas, Kak npumenenue [4].
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IlepBbie Tpu (opMBI peanu3anuu MpaBa COOTHOCATCS CO CIOCOOAMM IPaBOBOTO
peryJaupOBaHUsA: COOJIOJCHUE 3alpeToB, HCIOJIHEHHE OO0S3aHHOCTEH M HCIIOJIb30BaHUE
CyOBEKTHBHOIO IIPaBa.

Cobnodenue — 3TO OCHOBOIONArammas u oOue3HaynMas (GopMma peanu3aniy Mpasa,
HOCAIIAs 3a4acTyl0 MACCUBHBIM XapakTep M 3aKII0YarolIascs B BO3JAEPKaHUM OT JAEHCTBHH,
ONKCAHHBIX 3aKOHOM M OXapaKTEePU30BAaHHBIX Kak NpaBoHapymeHus. CobarodeHue 3anpemos
ecmyv mo, paou 4e2o dmu 3anpemvl YCmaHaeIuearomcs, KOHeuHas 11eJib 3alpeToB, 3aJ0KEHHas B
HUX TrocyaapcTBoM. CoOmroeHne pearu3yercsl MOCPEACTBOM 3allPEUIalouX U OXPAaHUTEIbHBIX
HopM. [IpoGnema coOmrofeHuss 3alpeToB BBIPAXKEHA B IPOCTOM HX WIHOPUPOBAHUM M, Kak
CIICZICTBHE, HApYIICHWHW, YTO BBITEKAECT, Ha MOW B3IJIA[, W3 HEIOCTAaTOYHOTO OCO3HAHUS
cyObeKTaMu IpaBa TOI'O CMbIC]IA U IPEAHA3HAYEHMs, KOTOpble HECYT B ce0e JaHHbIE HOPMBI.
W3-3a HEyJOBIETBOPUTEIBHOTO YPOBHS IPABOCO3HAHUS JIIOAM, HEJIOOLEHUBAS 3HAYMMOCTD
3aIIPeTOoB, C JIETKOCThIO UX HAapyILIaroT, MbITaACh U30ekKaTh HEOIAronpusATHON OTBETCTBEHHOCTH,
yCTaHOBIICHHOH rocyaapcTBoM. C Haleil TOYKH 3peHusl, OJHON MPUHYIUTEIHHON CHIIBI U (pakTa
HACTYIUICHMsI CaHKIMM B ciy4yae HapylIEeHWs @PaBOBBIX HOPM HEJAOCTAaTOYHO: YIrpo3a
OTBETCTBEHHOCTH HE MOKET UCKOPEHHUTH MTPABOHAPYLICHHUS, & JIUIIb CITIOCOOCTBYET COKpAIIEHUIO
ux yucna. [loaroMmy, yToOBI 3ampersl cOONIOAANMCH, aipecaTaM HEOOXOJUMO, MPEX/E BCETO,
MOHMMATh U OCO3HABaTh UX CYyTh, TO, C KaKOH LENbI0O OHMU OBUTM YCTAHOBIICHBI, JJOCTHKEHUIO
Kakoro Oyara oHu ciyxar [1].

HUcnonnenue — akTtuBHas — (QopMa  pealMzalMu  [paBa,  XapaKTEepPHU3YIOMIascs
UMIIEPaTUBHOCTBIO, IIPU KOTOPOH CyOBEKTbI, Ha/lElEHHBIE HOPUANYECKUMHU OOS3aHHOCTSIMU,
BBITIOJIHSIOT OTIPENIeIEHHbIC ACWCTBUS Ha IYTH K UX COBEPILIEHHIO, TAKUM 00pa30M, IPETBOPSIS B
XKHU3Hb O0OS3bIBAIOLINE NPEANMCAHUS 3aKOHOJATENbCTBA. Flcmonnsas, agpecaT OTHAET JOAT
3aKOHY M TOAJIEPKUBACT BCIO CHCTEMY IPABOOTHOINGHHHA, MMOTOMY KaK HpPaBOOTHOLICHUS
CTPOSITCS Ha TOM, YTO OJJHA CTOPOHA UMEET OIpeesIEHHBIE TpaBa, a Apyras — COOTBETCTBYIOIINE
ob6si3anHocTu. CremoBarenbHO, TMepBas CTOPOHA, HANEIEHHAs MpaBaMH, MOXET HUMHU
BOCIIOJIb30BaThCsl TOJIBKO B TOM CJlydae, €CJM“BTOpas HCIOJHUT BCE CBOM OOS3aHHOCTH,
MOJICP’KUBAIONINE TIpaBa IMEPBOM CTOPOHBE, B 3TOM BBIpa)kaeTcss KOHKpPETHAas 3HAYUMOCTh
paccmaTpuBaeMoi popMbI peain3aluy npasa [5].

Hcnonaenne wu  coONIONEHUE. COBOKYIHO SIBISIFOTCS BaXHEUIIMMHU  yCIOBUSMHU
IPOIBETaHUSI OOIECTBEHHOI0 MPaBOHOpsAKa U (PaKTHUECKOro CYLIECTBOBAHMS 3aKOHHOCTH B
rOCyJapCTBe.

Hcnonvzoeanue — po6poBOibHAsS ¢GopMa peanu3ald NpaBa, M0Jpa3yMeBarolas
BO3MOXXHOCTh a/IPECATOB. YHPABOMOUYHMBAIOIINX HOPM BOCIOJB30BATHCS IPEIOCTABICHHBIMU
UM TIIpaBaMM, TO €CTh Takasg (opma, KoTOopas HaleJIeHa Ha OCYLIECTBICHHE JHMIIaMU
CBOMX IPAaBOMOYHI~ M _OCHOBaHA Ha JIMYHBIX MHTEPECaxX, YCMOTPEHHSIX M BO3MOXKHOCTIX
CyOBEKTOB MpaBa.

Kak ymOMsHYTO BBIIIE, WCIOJB30BAHHWE MPaBa OJHUX JIMI] BO3MOXHO JIMIIL B TOM
cilydyae, eclii Jpyrue OyayT peryisipHO U Ha JTOJDKHOM YPOBHE HUCHOJHSATH CBOU 0053aTebCTBa,
TEM CaMbIM HE Hapymias 3aKOH, a 3HA4YHT, €ro coOogas. B 9ToM 3akirodaeTcsi B3aMMOCBSI3b
BceX TpEX (popM peanusanuu npasa, ¢ MOEH TOUKU 3pEHHUS.

Ilpumenenue — 3TO o0cobas MHOTOdTamHas Qopma peaqu3aldl TpaBa, OCY-
MIECTBIIAIONIASCS C TOMOIIBIO MPAaBOOXPAHUTENbHBIX M HHBIX TOCYJApCTBEHHBIX W HEro-
CYJIapCTBEHHBIX OPTaHOB KKIBIH pa3, KOT/Ia HOPMBI IpaBa He MCIIONHSIOTCS MM HapyIIarTCs,
u 0e3 BMeIIaTeNbCTBa roCy/1apcTBEHHON CHITBI TpeOOBaHUEe 3aKoHa He peanusyetcs [1].

HecmoTpst Ha TO, 9TO BCE TPaBOBBIE MPEIITUCAHUS HOCAT 00IIe00s3aTeNbHbIN XapaKkTep,
00ECIIeYeHHbI OXpaHUTENBPHOW CHJIOW TOCYAAapCTBa, HMX HWTHOPUPOBAHHWE HEKOTOPBIMHU
ajJipecataMyl IpaBa CyIIECTBYeT Kak (pakT. B Takux ciy4asx HOPMBI IpaBa HE HCHOIHSIOTCS,
CTaHOBSTCS OCCCUIIBHBIMH, a MPaBO, COOTBETCTBEHHO, Hepealn3oBaHHbIM. He wucmosHsoTcs
HOPMBI €Ille 10 PsITy NPUYHH, HallpUMep, 110 MIOBOY TPAaBOBOTO CIIOpa, IJI€ CTOPOHBI HE MOTYT
JIOTOBOPUTHCSL CaMH, WJIM B ClIy4ae HEOOXOAMMOrO YCTAaHOBJIEHHUS (akTa HATUYUS WIH
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OTCYTCTBHSI KOHKPETHBIX 00CTOSTENbCTB. [IpyM NMaHHBIX YCIOBUSAX JEHCTBYET NpUMEHEHHUE
3aKOHOATEIHCTRA.

[IpumeneHue 3akoHa SBISETCA C OJIHOM CTOPOHBI (PaKyIbTATHUBHBIM, a C JPYrod —
HEO0OXOAUMBIM JIJIsl KOHKPETHBIX MPABOOTHOIICHUN U BCETO MpOoIlecca peaiu3aluy Ipasa.

MeToabl peanu3anum npaBa

Memoo — myTh, crnoco0, BapHaHT, HHCTPYMEHT, C TIOMOIIBI0 KOTOpPOro Oyzaer
JOCTUTAThCsl TIOCTaBJeHHasl Ielb. MeTton — moka3arenb 3(PPEKTUBHOCTH JOCTUTAEMOIO
pe3ynbrata. B Hamiem ciydae peub MOWIAET O METOJaX 0OECIeUCHHsI MPABUIIHBHOTO MIPOTEKAHUS
peanu3anuy mpasa.

OCHOBHBIMU TOCYJIaPCTBCHHBIMH METOJIAaMH, OOECIICUMBAIOMIUMHU JOJDKHBIA TIEPEeXo/T
MPaBOBBIX HOPM B pealbHOE MOBEACHHE CYOBEKTOB IpaBa, SIBISIOTCS METON yOedcOoeHus
(Bo3HArpaXkJaeHue 3a MpaBOMEPHOE MOBEJACHUE) U METOJA HpuHydcoeHus (MpeaocTepexeHne oo
OTBETCTBEHHOCTH 32 HETIPAaBOMEPHOE).

Perynsmuss uHAMBUAAMH COOCTBEHHOTO ITOBEICHHS OCHOBBIBACTCS HA BHYTPCHHHX U
BHEUIHUX OJIOCTUTENAX. BHympeHHumu BBICTYNAIOT, KaK YINOMHHAJIOCh paHee, KaueCTBO
MPaBOCO3HAHUSA, OCOOCHHOCTU TICUXHMKH, YPOBEHb HPABCTBEHHOCTH, 3HAHWE WM HE3HAHUE
3aKOHOB. Buewnumu peryasaTopaMu JOHKHBI BEICTYIATh TOCYJapPCTBEHHO-BAACTHBIE CTPYKTYPHI,
KOTOpBIC OYIyT OCHOBBIBATHCSI B CBOCH NIEATEIHHOCTH HA yrpo3y MPUMEHEHUs (U3HUYECKOU
CWJIBI M IPYTHX CAaHKIWK IO OTHOUICHHIO K JIUIIaM, IPECTYHUBIIUM TPAHULIBI 3aKOHA, UCIIONB3YH,
TaKUM 00pa3oM, TaKOH MeToJ]] oOecneueHHs! peaju3aliy ITpaBa, KaK NPUHYKACHUE, W Ha
MOOUIPUTEIbHBIE MEPHI 10 OTHOLIECHUIO K JIMIIAM, CIEAYIOUIMM 00Ie00s3aTeIbHbIM MpaBUiaM
MOBEJICHUS, UCTIOJB3YsI IIPU 3TOM METOJ YOSIKICHHUS.

Memoo ybexcoenus — crioco0, 61aroaaps KOTOPOMY r'oCyJapCTBO C MOMOIIBIO 00eIaHui
BO3HArpaXkJICHUI 3a MPaBOMEPHOE MOBEJACHHUE MPUBHUBACT I'PaKJaHaM JaJIbHEWIIee TpU3HAHNE
mpaBa KaK TIJIABEHCTBYIOIIETO PEryJsATOpa HMX TIOBEIACHHS C LETIbI0 HEMOCPEICTBEHHOW €ro
peaM3aIyy B MOBEACHUH CyOBEKTOB. JJaHHBII METOt BHIMIOIHICT CTUMYIUPYIONTYIO ()YHKIIHIO.

Memoo npunyscoenuss — crnoco0, Omarogaps KOTOpPOMY TOCYIapCTBO, OMHPAasCh Ha
MNPEAYNPEKACHUST O HACTYIUICHUM HEOJAroNpUsATHBIX IOCJIEICTBHI B CiIydae COBEpIICHUS
NENCTBUI, OTKIIOHSIOUIMXCA OT MPABOBBIX MPEANHUCAHUN, a TaKkKe Ha caMO IPUMEHEHHE
¢u3nyecKkoil CuIbl, OKa3blBaeT peabWIMTAIIMIOHHOE BO3ACWCTBUE HA IPaBOHAPYLIUTENEH H
HACTaBUTEJIBHOE — Ha IPYTUX Ipaxkaan [2].

Takum o00pa3oM, KaxAbl TpakIaHWH HAJICIEH ONPEICIIEHHBIME CYOhEKTHUBHBIMU
npaBaMH M IOPUANYECKUMU OOS3aHHOCTSIMHU, a TOCYAapCTBO 3/1€Ch MOJKHO BBICTYIATh Kak
co3/aTesb BCeX MPEANOChIOK I HCII0JIb30BAHNS CYOBEKTUBHBIX MPaB, COOITIOAEHHUS 3aPETOB,
UCTIONTHEHUST OOS3aHHOCTEHM, a B Cllyuae HapyUIeHHs 3aKOHOJIATEeNbCTBA — JUISI TPUMEHEHUs
3aKOHA.

B 3akmiouenne crnenyer emé pa3 oOpaTUThCS K 0COOOM 3HAUMMOCTH BCEro Mpollecca
peanuzanuy TPaBa Kak HEOOXOJUMOTO YCIOBUS HOPMAIBHOTO (PYHKIIMOHUPOBAHMS BCEH
MPABOBOM CHUCTEMBI B IIesIoM. Peanuzaius mpaBa — 3TO HE MPOCTO Oe31yMHOE OCYIIECTBICHUE
KaKuX-IM00 TpEeANUCcCaHui, ATO IIar Ha MyTH K BCEOOIIEeMY pa3BUTHIO, K KOMGMOPTHOMY
NPOXKUBAHUIO  MWUIMOHOB  JIIOACH,  OTHOIIEHHS  KOTOPbIX  OYyAyT  yIOPSAOYEHBI,
TrapMOHHU3WPOBAHBI M YCOBEPIIICHCTBOBAHKI HE HA JINCTAaX OyMaru, a B )KU3HH, B PEATbHBIX CBA3SIX
MEXY JTFOJIEMHU.
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