E. B. Cmapuxosa
Tomenvckuti cocyoapemeennviil ynusepcumem um. @. CKopurbvi

PABEHCTBO I'PA’KJIAH IIEPE/] 3BAKOHOM
N PABEHCTBO 3ALINTHI UX ITPAB 1 3BAKOHHbBIX THTEPECOB

B mHacrosmee BpeMs OJHUM W3 JEHCTBYIOUIMX HAMPABJICHUNA B paMKax MIPaBOBOIO
JIEMOKPAaTUYECKOTO TOCYJapCTBa SIBIISETCS peanu3alus MnpaB U cBoOoa uenoBeka. [laHHOMY
BONPOCY yAenseTcss 00JbIIoe BHHMaHUE CO CTOPOHBL TOCYAAPCTBA, YUEHBIX U MPAKTHUECKUX
paboTHUKOB. BakHyl0 poJib MpU 3TOM UTparOT MPHHHUIBI MIPaB YEIOBEKa, KOTOPhIE HAXOIAT
CBOE€ 3aKpEIUICHUE B HOPMATUBHBIX IMPABOBBIX @KTaX, TEM CAMBIM OTpaKash UX FOPHUINYECKUIA
xapaktep. [Ipy 3ToOM NPUHLKIIBI TIPaB YEeNOBEKa O0JIaTalOT OTHOCUTEIBHON YCTOWYMBOCTHIO U
OXPaHAIOTCS TOCYIapCTBOM, a TAKKE UMEKT CAMOCTOSITEIIBHOE COAEPIKAHUE.

CornacHo cratbe 22 KOHCTUTYIMM «BCE paBHBI Mepel] 3aKOHOM U HMMEIOT MpaBo 0Oe3
BCSAKOM JHUCKPUMHUHAIIMU Ha PaBHYIO, 3alllUTy TpaB M 3aKOHHBIX WHTepecoB» [1]. JlaHHBIN
KOHCTUTYIIMOHHBIN MPUHIIMI PaBeHETBA HAXOAUT OTPaKEHHE BO BCEX O0JIACTAX OOIIECTBEHHBIX
OTHOIIICHUN. B maHHOM HanpaBl€HUU BXXHBIMU ACTIEKTAMU SIBJISIOTCST 00€CTIeUeHre U 3alluTa
IIpaB I'pakJaH OpraHaMu yrOJIOBHOI'O IIPECIENOBAaHUS U cyla. B paMkax CBOEW AEATEIBbHOCTH,
IIPEAYCMOTPEHHOM YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM, JIaHHBIE OpraHbl HaIlpaBJICHHBI Ha
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yCTaHOBJEHHE (PAKTUYECKUX OOCTOSITENBCTB JIeNa, Jady HOPUIMYECKOM OLIEHKH U COOT-
BETCTBEHHO, MPHUHATUS 3aKOHHOTO M OOOCHOBAHHOI'O PEIICHHsI O MPUBJICYCHHH BHHOBHOTO K
OTBETCTBEHHOCTH WJIM 00 OMpaBIaHUU HEBUHOBHOI'O IO paCCMaTPUBAEMOMY JIETTy.

Tax, paccmaTprBas HOPMbI YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHOJATENbCTBA, HEOOXO0AUMO
OTMETUTh, O HAJTMYUU MPHUHIIMIIA PABEHCTBA I'Pa)</JIaH IMepe]l 3aKOHOM U PAaBEHCTBA 3aIllUThI UX
npaB W 3aKOHHBIX WHTEpecoB. B coorBercTBUU co crathedt 20 YIIK PecnyOmuku benapych
MPEeyCMOTPEHO, YTO MPOU3BOJCTBO MO MaTepuaiaM U YrOJOBHOMY JI€NIy OCYIIECTBIISIETCS Ha
OCHOBE pAaBEHCTBA Tpa)KlIaH TIepel 3aKOHOM, HE3aBUCHMO OT KaKHX-JIMOO (aKTOpOB H
oOcrositenscTB. [Ipy 3TOM HEOOXOIMMO OTMETUTH, YTO PABEHCTBO TpaskJaH MEpe] 3aKOHOM,
HETOCPEICTBEHHO TaK)KE BBIPAKACTCSI M B PaBHOM OOS3aHHOCTH BCEX IMOYMHATHCS 3aKOHY U
HECTH pPaBHYIO OTBETCTBEHHOCTh 3a ero HapyuieHue. OJHaKo, HCKIIOYEHUE COCTAaBIISIET
npenycmorpennsii YIIK PecnyOnuku bemapych mopsjaok IpoU3BOJCTBA MO MaTepualaM U
YTOJIOBHOMY €]y B OTHOILIEHHHU OTACJIbHBIX KATErOpUil OIKHOCTHBIX JIMI, YKa3aHHBIX B
rinaBe 49 YIIK PecnyOnmku benapych, uTo 00yCIIOBICHO HEOOXOJIMMOCTHIO OOECICUCHUS
HE3aBHUCUMOCTH JIeSITEIbHOCTH JaHHBIX JIUII, MPEI0TBPAIICHUS HE3aKOHHOTI'O0 BMEIIATENbCTBA
B UX JEATEIbHOCTh IOCPEACTBOM YIOJIOBHOTO HpPECIEJOBAaHUS IO 3aBEAOMO HaJyMaHHBIM
ocHOBaHUAM [2].

BaxxubiM (akTOopoM A peanu3aluyu MpaB yYeIOBEKa SIBJISETCS TaK:ke HEMOCPEICTBEHHO
CIpaBelINBOE CyJeOHOEe pa30MpaTeNnbCTBO, KOTOPOE MOMYYMIIO 3aKPeTieHHe KaKk Ha MEXAy-
HApOJHOM, TaK M Ha HAIMOHAJIBHOM ypoBHAX. CripaBeyuBoe cynebHoe pa3onpaTebCTBO — 3TO
OJIMH U3 TapaHTOB pealih3allii BEPXOBEHCTBA 3aKOHA B paMKaX. cyneOHoro mpouecca. [IpaBo
Ha CIpaBeIIMBOE CyAeOHOE pa30MpaTesIbCTBO XapaKTEpHO .JUIsl BCEX IPABOBBIX CHUCTEM,
cojiep)KaHue KOTOPBIX OCHOBBIBAETCS Ha BEPXOBEHCTBE npaBa|3, c.264].

B nanHOM ciydyae HEMOCPEICTBEHHO HAOJIOJACTES TAK)KEe TaKOM acleKT KaK paBEHCTBO
BCEX Iepe/l 3aKOHOM M CYJIOM, YTO SIBIISIETCS OJHUM M3 MPOSBICHHUI JEMOKpPAaTUU TOCYAapCTBa.
PaBeHcTBO Beex mepes cy10M 03HA4aeT HATMYME€AMHON CUCTEMBbI, 00ECIIEUnBaIOIIEH KaKIOMY
YeNOBEKY, HE3aBHCHUMO OT MPOUCXOXKACHUS, “UMYIIECTBEHHOTO, JOJDKHOCTHOTO TIOJIOXKEHUS,
JIPYTUX OOCTOATEIbCTB, CIPAaBEIJIUBOE W FIAaCHOE pPa30oMpaTenbCTBO /€] KOMIIETEHTHBIM U
HE3aBHCHUMBIM CYyJIOM, paBHOE Ji1 BCeX dIPUMEHEHHEe HOPM MaTepuajbHOro MpaBa B MpoIEcce
paspelieHus cropa, MpoIecCyalbHOE 'PABEHCTBO CTOPOH B cyneOHoM 3acenmanuu [4, ¢.107].
JlaHHble HOpPMBI HaxoaaT coe orpaskeHue B Koncturynum PecnybGnuku benapyck, cormacHo
KoTopoi: «KaxxmoMy rapaHTHpyETCs 3aliTa €ro MpaB U CBOOO KOMIIETEHTHBIM, HE3aBUCUMBIM
U OeCHpUCTPACTHBIM CYAOM.(B\.ONpeAeNeHHbIe 3aKOHOM CPOKM». VIMEHHO Hanmuuyue rapaHTuit
WIM TaK Ha3bIBAEMBIX . «00s3aTENbHBIX (OpM CyneOHOM TpOLEayphl», CIIOCOOCTBYIOT
BOCCTAHOBJICHHIO HApPYLIEHHBIX MPaB OpraHaMH MPaBOCYAUSL.

OcHoBoIONIaratQIMie MpoLEecCyabHble TapaHTUU BbIpadaThIBANINMCh, MPEXKIE BCETO,
MPUMEHUTEIHHO K, PACCMOTPEHHUIO BOIPOCOB, CBSI3aHHBIX C JIMIIEHUEM WJIH OTPaHHUYEHUEM
cB00OBI, HO OBUIN pacpoCTpaHEHbI, B MPUHIIUIIE, HA BCE BOMPOCHI, KACAIOLIUECS HapyIIEHUs
rpaXAaHCKUX TpaB u cBobOoa. Opnako Hambonee pa3BEepHYTble U JIETAIU3HUPOBAHHBIC
MOJIOKEHUSI OTHOCATCS K Mpolienype pa3dupaTesnbcTBa MO yrojoBHbIM Jenam [S5]. Cymect-
BEHHBIM aCMEKTOM TpU pealu3allid CIpPaBeJIMBOCTU SIBISETCS 3akperuieHne B KoHcTuTynuu
CJIEAYIONIETo ToNoXeHus: «HUKTO He MOXeT OBITh MPU3HAH BUHOBHBIM B TPECTYIUICHUH, €CITH
ero BHHA He OyJeT B MPEIyCMOTPEHHOM 3aKOHOM TMIOpSAJKE JOKa3aHa M YCTaHOBJIEHA
BCTYIUBIIAM B 3aKOHHYIO CHJTy TPUTOBOpOM cyaa. OOBUHSEMBIN HEe 00s3aH JOKa3hIBaTh CBOIO
HEBUHOBHOCTBHY. [Ipu 3TOM, Bce COMHEHHsI B BUHOBHOCTH, KOTOPbIE BOZHUKAIOT U HE MOTYT OBITh
YCTpPaHEHBI, TPH TIPOU3BOACTBE IO KOHKPETHOMY [Ny, HWHTEPIPETHPYIOTCS B TOJB3Y
0OBUHSEMOTO.

HeoOxonumo oTMeTuTh, TOT (akT, 4YTO BCE YYAaCTHHKH IIpolecca, 3aHUMAIOLINe
OJIMHAKOBOE MPOLIECCYANbHOE MOJIOKEHHUE, HA/IEJICHbl B PABHOW CTETIEHU COBOKYITHOCTBIO IIPaB U
00s13aHHOCTEHN, MPETYCMOTPEHHBIX 3aKOHOM, YTO OTpa)kaeT pealu3alfio paBeHCTBa Iepen
3akoHOM. [IpM 3TOM 3aKOHOM YCTAaHOBJIEH 3alpeT Ha MOHYXXJEHHUE JHIAa K HCIOJHEHUIO
obs3anHOCTEH, HEe peaycMoTpeHHbIX YIIK PecnyOnuku benapycs, m1u0o K 0TKa3zy OT CBOUX
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npaB. /[ Bcex yyaCTHHMKOB Ipoliecca CO3Jal0TCsd HEOOXOAUMBbIE YCIOBHUS IJIsl 3aIlIUThl HX
npaB U CBOOOJ, MPUHUMAIOTCS MEpPHI MO YAOBICTBOPCHHIO 3asBICHHBIX UMH TPEOOBAHUU.
Takxe mpenycMOTpeHbl Mepbl M0 00ecrneyeHHI0 0e30MacHOCTH, KOTOPble MPUHUMAIOTCS B
OTHOIIEHUHU YYACTHUKOB MpoIlecca B CIydyasix OTOBOPEHHBIX B 3aKOHE.

B pamkax yroioBHO-IpoOIleCCYalIbHOTO 3aKOHOAATEIbCTBA MPEAYCMOTPEHO OOecreyeHue
M0I03peBacMOMY, OOBUHSIEMOMY TIpaBa Ha 3allUTy. DTO MPaBO OHU MOTYT OCYIIECTBISTH KaK
JUYHO, TaK U ¢ oMol 3amuTHUKA (cTaTths 17 YIIK). bonee Toro B COOTBETCTBUHU CO CTaThel
17 YIIK Pecnybnuku bemapych «B NpeayCMOTPEHHBIX 3aKOHOM CIyYasX JIMIA, BETyIIUE
MIPOU3BOJICTBO [0 MaTepualaM U yroJIOBHOMY Jey, 00si3aHbl 00€CIEeUUTh Yy4acTHe 3alUTHHKA
M0I03PEBAEMOr0, OOBHHSEMOrO, a PAaBHO 3alIUTHHUKA JUIS OCYIISCTBICHHS 3alllUTHl MpaB U
3aKOHHBIX HMHTEPECOB YMEpIIEro IM0/I03PEBAEMOro, OOBHUHSAEMOTO, JHIA, IOJJIeKABIIETO
MPHUBJICYCHUIO B KAaueCTBE MOJ03peBacMoro, obsuHsiemoro». Kpome toro, mopmamm YIIK
PecnyOnuku benapych npeaycMOTpeHO OKa3aHHME IOPUIUYECKONW MOMOIIM 3a CUET CPElCTB
MECTHOTO OIOJDKeTa.

Hanuune u peanmusanus OpUHOUIA pPABEHCTBA II€pe] 3aKOHOM SIBJSIETCS OCHOBO-
MOJIATAFOIIUM JJIsI BOTUIOIICHUS U O0OCECIICUeHUsI paBEHCTBA B CyJNeOHOM 3aceqaHuu. [10cKoIbKy
3aKOH HEIOCPEICTBEHHO 3aKPEIUIieT U TapaHTUPYET PAaBEHCTBO IEpes CYIOM, TO COOTBET-
CTBEHHO M TIOPSAJOK ero obOecreueHus. B paMkax TpaBOBOTO TOCyAapcTBa BCE YYaCTHHKHU
mpolecca HaJelIeHbl MpaBaMu, 00SI3aHHOCTSMU U OTBETCTBEHHOCTBHIO,, KOTOPBIE 3aKpEIUICHHI B
HallMOHAIBHOM 3akoHojaarenbcTBe. CyneOHas BIacTh XapaKTepU3YeTCs CaMOCTOSATEIbHOCTBIO
Y HE3aBUCUMOCTHI0, 3 (PeKTHBHO 0OecIeUnBarONIe 3alUTy PaB i CBOOO ] TpaXk/iaH.

B oOmem MOXHO, CKa3aTh, YTO Ha 3aKOHOJATEIHLHOM YPOBHE, HAaXOIAT OTPAKECHUE
U 3aKpEIUIeHUE HOPMBI, COJIepKalllie U PEryJIHpPYIOIIUe PAaBEHCTBO I'pa)KJaH Nepes] 3aKOHOM U
PaBEHCTBO 3alllUTHl UX TMpaB U 3aKOHHBIX MHTEpecoB.[IpaBoBeabl OTMEUalOT, YTO CYIIHOCTH
U COJIep’KaHue KaXKIOro MPUHIIMIA 00YCIaBIUBAIOTCS HE TOJIBKO COOCTBEHHBIM COJIEP’KaHUEM,
HO U (DYHKIMOHUPOBAHUEM BCEH cHCTEMBbI. [IpH.-3T0OM HEOOXOTUMO OTMETHTH, YTO B PaMKax
YrOJIOBHOTO Tpolecca HapylleHue J00ro NpUHHUNA TPUBOINUT, KaK MPAaBUIIO, K HAPYIICHHUIO
JPYTUX TPUHIUIOB. DTO OOYCJIOBIEHO TE€M, YTO OHM MPEJCTABJIAIOT COOOW €IMHYIO LEMb
B3aMMOCBSI3aHHBIX TIOJIOKEHHUH, CIOCOQCTBYIOIIMX pealu3alud MpaB U CBOOOA ueloBeKa
Y MTOCTPOEHHUIO YTOJIOBHOTO MPOLECCA. B LEIOM.

BaxxupiM acmiekToM B JaHHOW O0JIacTH SBISETCS TMPAKTUUYECKas COCTAaBIISIOIIAS
peanu3alnyy YCTAaHOBJICHHBIX IPUHIIMIIOB, KOTOpas OCYIIECTBISETCS IyTeM BCECTOPOHHEH,
MOJTHOM U CTIpaBeAJIMBOMN JESTSIBHOCTH CO CTOPOHBI MPABOOXPAHUTEIHHBIX OpraHoB. CroOCOOBI,
C TOMOINIBI0O KOTOPBIX OCYHISCTBISIETCS JAHHBIM TPOIIECC, MPEJCTABIAIOT COOOM CHUCTEMY
NENCTBUI, KOTOpbIe 0a3UPYIOTCS Ha MPABOBBIX AJIEMEHTAX, CHYXKAIIMX ISl ONTUMHU3ALUN
JIOCTIDKCHHST PaBEHCTBA TPaXKIaH Mepe]l 3aKOHOM M PaBEHCTBA 3aIlUThl UX TPaB M 3aKOHHBIX
MHTEPECOB Ha OCHOBE. IPUHIIMIIOB BXO/SIIMUX B CUCTEMY YTOJIOBHO-TIPOLIECCYaIbHOTO IIpaBa.
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