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A.O. CunbyeHKo

Hopmbl npaBa, HemocpeAcTBEHHO MOCBALLEHHbIE MpaBaM HecOoBepLUEHHO-
NeTHUX fieTein, 3aKpenneHbl B 3aKOHoAaTeNbcTBe Pecnybnnkn Benapych B 3akoHe
«O npaBax pe6eHka» (1993), B kogekce «O Gpake u cembe» (1999), B MpaxaaH-
CKOM Kogfekce (1998), a TakxXe B Apyrux HOpMaTuBHbIX aKTax, KOTOpble JOMOJIHSA-
tOT ¥ pa3BMBatOT MOJIOXKEHUS [iaHHbIX 3aKOHOB.
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OfHOW 13 BaXKHeWLWMX TeHAEeHLMIA HOBOro 3aKoHoAaTe/bCTBa MO MnpaBam
[ieTeil ABNseTCA CTpemeHne paccMaTpmuBaTh pebeHKa He Kak 06beKT, a Kak cyOb-
€KT MpaBa, CaMOCTOATENIbHO [LENCTBYIOWEro rpaxaHuHa. TONYKOM K 3TOMY HO-
BOBBefeHMI0 nocnyxuna KoueeHums OOH 1989 roga «O npaBax pebeHkay.

B KkayecTBe NPUOPUTETHBLIX W CAaMOCTOATENbHbLIX MOXHO BblAENNTL Crie-
Jylolme npaBa pebeHka: MpaBo AeTell Ha XW3Hb B CEMbe, LOCTOWMHbIE YCNOBUSA
XW3HWU 1 0XpaHy 3[0p0BbA; NPaBo Ha 06pasoBaHWe U TPy[; NPaBo Ha OTAbIX U A0-
Cyr; NpaBO Ha MaTepuasbHoe o6ecrneyeHve U NPaBo Ha XUNWLLE; NPaBo Ha 3allu-
Ty.

3akpenus 3Ty npasa B 3aKOHax, rOCyAapcTBO TeM CaMbIM CO3[aeT rapaHTuu
UX cobNtofeHns. PasymeeTcsa, Kax/joe npaBo HECOBEPLLUEHHOMETHErO MMeeT CBOU
0CO06EHHOCTM, KOTOPblE OTPAXAtOTCA B KOHKPETHBIX CTAThbAX 3aKOHOB.

MpoBo3rnawexHne npasa pebeHKa XWTb U BOCNUTLIBATLCA B CEMbe UMeeT
rny6oKuini UCTOpPUYECKM NoaTekcT. He OfHO fecATUneTUe NpPUOPUTETHLIM B
CCCP cunTanocb 06LecTBeHHOe BOCNUTaHWe feTell. HO CBeCTW Ha HeT ponb ce-
MbW, 0COGEHHO B BOCMMUTaHWW pebeHKa, He yaasanocb. B pesysisTaTte yero cr.32
KoHctutyunn PB 1994 1. nposo3rnacuna: «bpak, ceMbs, MaTEPUHCTBO, OTLLOBCTBO
W 0eTCTBO HaxXOAATCA NOJ 3alyMTOi rocyfapcTea». Pa3pnBaeTcs ata ujes B 3aKo-
HofaTenbcTBe PB 6narogaps, npexie BCero, npefocTasneHnto pebeHKy npasa
XWUTb B CEMbe, YTO MO3BOJIAET pellaTb BCe BO3HMKAIOLLME MO MOBOAY BOCMUTAHUSA
feTeil NpobaeMbl UMEHHO NOJ 3TUM YT/I0M 3pEHUS.

HeoTbeMnemMbiM NpaBom pebeHKa ABNSETES NpaBo Ha o6LleHne ¢ 060MMK
pPOAMTENSAMU, N NOMEXON K OCYLLECTB/IEHMO,'aTOr0 NpaBa He MOryT CAYXWUTb HU
pa3Boj poauTenieil, HM UX NPOXuBaHWe B APYroli CTpaHe, HW npebbiBaHNE Heco-
BEPLUEHHONETHEr0 B 3KCTpeManbHoicuTyauun (cT. 185 KobC; cT. 13 3akoHa).

3akpennas npaso pebeHka BbipaxaTb cBoe MHeHue, KobC fenaeT akLeHT Ha
npase pebeHKa ObITb 3acnyLlaHHbIM B X0Ae M060ro cygebHoro uam agMmHmUCTpa-
TUBHOro pasbuparenscTsa. B/uenom page cnyyaeB 3aKoH NpuaaeT Bosie pebeHka,
pgocturwero 10 net, NpaBoBOe 3HaYeHWe, W ONpefeNieHHble AeNCTBUA BOOGLLE He
MOryT ObITb COBEpLUEHbI; ecny pebeHOK BO3paXkaeT NPOTMB 3TOro. Peyb naet o6
YCbIHOBNEHNUM pebeHka (cT.130), 3anMcu YCbIHOBUTENEA B KauyecTBe pofuTeneit
(ct. 133), U3meHeRUN amunum, UMEHW U OTYECTBa MPW YCbIHOBEHUMN (CT.132),
nepefave peberkKa Ha BOCMMTaHWE B MPUEMHYIO ceMblo (cT.170). Bo Bcex nepe-
UUCNEHHBIX CUTYyaLMax 3aTparnsaloTCs BaxKHelwue MHTepecbl pebeHKa U Takue
[eicTBUA He MOTYT ObITb COBEPLLEHbI MPOTUB €ro XKenaHus.

Hukorga paHblle UMYLLECTBEHHble NpaBa pebeHka He urypuposanu B ce-
MeliHOM 3aKOHO[aTeNbCTBE KaK TakoBble. A Mexay TeM pebeHOK MOXET MMeTb
CBOH COGCTBEHHOCTb. JTO HEe TONLKO BELUW, MOJSYYEHHblE UM B Jap WAW NO Ha-
CNefCcTBY, HO U MPUOBPETEHHbIE Ha COOCTBEHHbIE cpefcTBa ( 3apaboToK, A0X0[)
(cT.cT. 89-90 KOBC; 4,2, c1.25 'K PB). B cymMmbl, npuunTatowmecs pebeHky, co-
CTaBnAoLWMe MaTepuanbHY0 OCHOBY €ro CyLLecTBOBaHWA, BXOAAT He TObKO anu-
MEHTbI, HO W MEHCUA, Pas/IMYHOro poja Nocobms, KOTopble MPUYUTAKTCA eMy CO-
rnacHo 3akoHam «O MEHCUMOHHOM 06ecneyeHnn»(1993,1996), «O rocyaapcTBeH-
HbIX NMOCOGUAX CEMbAM, BOCMUTLIBAOLLMM AeTeli» (1992), «O coumnanbHo 3aumTe
rpaxgaH, nocTpajaBLunX OT KaTacTpodbl Ha YepHobbIIbCckoin A3C» (1991) . Ta-
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KM 06pa3oM NpPOBOAUTCS YEeTKUIA BOAOPA3Aen MeXAY UMYLLEeCTBEHHbIMW NpaBa-
MW B3POC/IbIX U HECOBEPLUEHHONETHUX YIEHOB CeMby, 6e3 yCTaHOBMIEHUA KOTOPO-
ro TPYAHO 3awWmiLaTh MMYLLECTBEHHbIE, BMNO/IHE CAMOCTOSATeNbHbIE UHTEPECHI pe-
6eHka.

Ocob6eHHOCTb NONOXEHUA pebeHKa Kak B CeMbe, Tak U 3a ee npejenamu co-
CTOWUT B ero 6e33alyMTHOCTU, BbI3BAHHOW €ro NOSHOW WM YacTMYHOWN thusmnye-
CKOW, MCUXMYECKOW N COLMaNIbHON HE3PenocTbto. MoaToMy TpapUUMOHHO 3alnTy
MpaB 1 MHTEPECOB AeTeil OCYLLEeCTBMSIOT ero poanTenn NMbOSinLa, NX 3ameLLaro-
wue (c1.67 KobC PB).

Mano Toro, KobC n 3akoH «O npaBax pebeHkax» uieT fanblue, NpefoCcTaBs-
nas pebeHKy NpaBo Ha 3aWwuTy OT 3710yNOTPe6eHNIACO0 CTOPOHbI poauTeneit (nuu,
MX 3aMeLLaloLinX), a TakxKe B Cyyasx He BbINOJIHEHUA WM HeHafnexallero Bbl-
MOMHEHUS POAUTENSMUN CBOMX 0643aHHOCTel N BOCNUTaHUIO aeTeli (cT.67 KobC;
CT3 3aKoHa).

[anbHeiilwee pa3BuTue NOAYYUN UHCTUTYT CyfeOHOr0 OrpaHuyeHus pogu-
TeNbCKMX npas. [onyckaetcsa focyge6Hoe, HemefeHHOe 0TobpaHue pebeHka y
poauTenei B cnyvasx HeMocpeCTBEHHOW Yrpo3bl ero XXM3HU U 300POBbLI0 B CEMbE
(cT.85 KobC).

MpoBo3srnawas nNogo6HoOro poga npasa, KobC Tem cambiM, BO-MEpPBbIX,
yManseT cTeneHb 6e33alUTHOCTU pebeHKa; BO-BTOPbIX, AenaeT ero npaso Ha 3a-
WWTY Jaxe OT poAuTesfiel BceobLLMM JOCTOSIHMEM, 3acTaBnisisi 60/1ee NpUCTanbHO
CMOTpeTb Ha nonasLinX B 6eay AeTeid; B-TpeTbUX, 00643bIBAET /UL, YNONHOMOYEH-
HbIX Ha OXpaHy mpaB pebeHKa, BbICAyLaTb ero 1 MNpunsatb B ciyvae He06Xo4MMO-
CTW COOTBETCTBYoLLME Mepbl 3awWwuThbl. [MpryeM 06paTUThLCA 3a 3aLLMTON B OpraHbl
OMeKkn ¥ MOMEYUTENbCTBA, MPOKYPaTypy MOXET HeCOBEpPLUEHHONETHWIA N60ro
BO3pacTa, a TOT, KOMY McnonHwunocb 14 net, - B cyg. (cT. ¢1.67,189 KobC PE).

MTak, B 3akoHe «O npaBax pebeHka», KobC PB, 'K a Takxe B UHbIX HOp-
MaTUBHbIX aKTaX, JOMOHAKLWMNX N Pa3BUBAIOLLMX MONOXKEHNUS 3TUX AOKYMEHTOB,
cAenaHa nonbiTKa 06ecrneynTb CaMOCTOATE/IbHOE MOM0XKEHNE HeCOBepLUEHHONeT-
Hero pe6eHKa B ceMbe 1 06LLEeCTBE, OTPAXKEHO CTPEM/IEHME YBaXaTb ero MHEHUe.





