NMPABOBOE TOCYAAPCTBO N MPABA YE/OBEKA
M. MHxanbuoBa

Llenbto mMoeit paboTbl ABAAeTCA MokKasaTb, Kak B MUCTOPMM (hMA0COGCKOI

u|..c’M pa3BMBaNWUCL NpPeAcTaBNeHUs O NPaBOBOM rOCYZAapCTBe M MpaBax uenose-
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Ka, KaK 3T ufen npeTBOPAOTCA B COBPEMEHHOCTU, BbICKa3aTb CBOE OTHOLIEHUE K
3aTUM npobnemam.

Y>Ke aHTU4YHble aBTOpbl pa3pabaTbiBain MOMOXKEHUS O BMAaCTU 3aKOHAa Kak
coyetaHus cunbl 1 npasa(ConoH, ApucToTenb W Ap.), 0 PasiMyeHnmn NpaBubHbIX
N HenpaBWbHbIX (DOPM MpPaBfEHUs, O CMEWaHHOM MpaBfieHUM WU O POAu npasa B
TUNONMOrNK rocyaapcTBeHHbIX opm(Cokpart, MnaTtoH u 4p.), 0 COOTHOWEHUN ecC-
TECTBEHHOr0 W YCTaHOBMIEHHOro npaBa(CopuCTbl), O paBeHCTBE N0Ael No Boje-
yCTaHOB/IEHHOMY MpaBy(CTOMKMW, PUMCKME OPUCTbLI), O rocypapcTBe (pecnybaunke)
KaK “fene Hapoga”, Kak nMpaBOBOM obweHnn n “obuwem npasonopagke”
(LluuepoH) 1 ap. B ganbHeliwemM 3T KOHUenuMn hOpMUPOBanMCb B 06l eM pyce
BO3HUKHOBEHWUA WCTOPUYECKM NPOrpeccUBHbIX HampaBneHWin 6ypxxyasHoi nonu-
TUYEeCKOW W NpaBOBOA MbIC/IN, CTAHOBMEHUA W PasBUTUA HOBOFO HPULAYECKOTO
MUWPOBO33PEHNS, YTBEPXAEHNA naeid rymMaHusma, npuHLMNOB CBOOOAbL M PaBeHCT-
Ba BCEX /1I0Aei, HEOTUYXKAaeMblX NpPaB YeNOBEKa.

3HaunTeNnbHOe BAMAHMWE Ha pasBUTUe JanbHenWux NpeacTaBneHuin o npa-
BOBOM rOCYAapCTBE W MpaBax YenoBeka OKaszanu uaen APOFPECCUBHbIX paHHe-
6yp>XyasHbix nageonoros [Ax.Jlokka n LU.J1.MoHTeckbe. JIOKK BbICTynuna ¢ o6oc-
HOBaHMEM [OKTPUHbI 3aKOHHOCTW W COMPOTUBIIEHNS }BCAKUM HE3aKOHHbIM NpPOsB-
NneHnsam Bnactu, a MOHTeCKbe OTMeYan, 4To 419 npedoTBpalieHuns 3noynotpebne-
HWIA BNacTblo HEOGXOAMM TaKoi MOpPAJOK BeLLBi; NpM KOTOPOM pas3nuyHble Bfa-
cTu(3akoHodaTenbHas, UCNONHUTENbHAA W eYAebHas) Mornun Obl cAaepXusaTb Apyr
Apyra.

C ¢mnocohckmm 060CHOBAHMEM den NPaBOBOro rocyapcTsa BbICTYNUA U
N.KaHT. OH cumTan, 4To pasym 0653blBaeT HaCc CTPEMUTLCA K COrNacoBaHHOCTU
rocyfapCTBEHHOro yCTpOWCTBa-‘C NpaBoBbIMU MpuHUMnamu. CornacHo [lerento,
rocyfapcTBo-aTo BCA CMCTeMa mpaBa, BK/IoYyawowas B ce6s npasa IMYHOCTHU, ce-
MbU 1 obuiecTBa. MereneBckKas KoHLenuMsa 6blna HanpasneHa NpoTUB NPOWU3BONa,
6ecnpasus ¥ BOOOLLE BCEX BHEMPaBOBbIX (HOPM MPUMEHEHUSA CWUMNbl CO CTOPOHbI
NOAUTUYECKUX 0O6BEAUHEHWNIA 1 TOCY[APCTBEHHbIX BNACTeiA.

HiopH6epFCKA” BOeHHbI TpnbyHan (1945-1946) .BnepBble BBEN OTBETCT-
BEHHOCTb 3a fIPECTYNNEHNS MPOTUB 4YeNOoBeKa, .HO peasibHO MpaBa 4YenoBeKa Kak
npegMeT MEXLYHapOAHOW fAeATeNbHOCTM BO3HMKAM B OOH. 10 pekabpsi leHe-
panbHas, Accambnes OOH npuHana Bceoblwyto geknapauunio npas yenoBeka, rae
CUCTEMATN3NPOBaHa TOYKA 3PEHMSA, B COOTBETCTBMM C KOTOPOW NOMWUTMKA rocy-
0APCTB N0 OTHOLWEHUID K rpaxjaHam-npegMeT MeXAYHapOAHbIX OTHOLIEHWA.
MpaBoBOe rocyfapcTBo W npaBa 4YenoBEKa MOryT MpouBeTaTb TONbKO BMecTe W
HUKOTAia OTAe/NbHO.

1 gymato, YTO OCHOBHbIMU MPUYMHAMK, NOABUTAKOWMMU Ntodeli K 6opbbe
3a CBOM MpaBa, ABNAKOTCA CNeAylouine: Npexae BCero, NOAN HWUKOTAa He ABNAKOT-
CA NULWb MPOLYKTOM OKPYXalolWero MUpa-oHW Bcerga cnoco6Hbl OTKAUKHYTbCA
Ha HeyTo Bbiclee. Bo-BTOpbIX, FyMaHUCTMYeCKMe Tpaguuuy BCE-TakW fpemanyt B
NOACO3HaHWM HAapOLOB Ha MPOTSHKEHWM CTONMETWUiA, nepefaBasficb M3 MOKOMEHUA B

MOKONEHNEe TaK, UYTO KaXAbli MOT B HY)XHblIi MOMEHT 0GHApYXWTb WX B ceGe U
npeTBOPWTL B fena.
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UTo KacaeTcs COBPEMEHHOro Mupa, TO WAeA 3aluTbl Npas yenoseka obna-
[aeT B HEM TaKoW CWMON, 4YTO el TPyAHO NPOTMBOCTOATL. M Mo mMepe TOr6, Kak
BCE GoNblie rpaXaaH NPUXOAAT K MbICAW O caMux cebe, Kak O HafenéHHbIX He-
O0TbeMNemMbIMW NpaBaMu, NOTPe6HOCTb B NpaBax YenoBeKa MPOALOMKAET MOHYX-
faTb WX K CO3[aHMI0 MpaBOBbIX rocygapcTs. Cellyac Hawe rocyfapcTBo TakXe
BCTYNWUIO Ha NyTb MOCTPOEHWUSA UCTUHHO NPaBOBOrO rocyfapcTaa.





